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EDITOR'S  PREFACE. 


Tbb  Editor  of  this  work  deems  an  extended  preface  to  it  unnecessary. 
The  motiye  which  induced  its  preparation  was  the  necessity  which  he  himself 
ha  often  felt  for  a  book  containing,  in  a  condensed  form,  a  history  of  the 
public  measures  and  other  matters  of  political  importance  which  are  the 
subject  of  discussion  at  the  present  time,  and  are  likely  to  continue  to  be. 
This  necessity  is  apparent  to  every  politician  in  the  country.  The  vast 
aggregate  of  political  history  in  the  shape  of  Congressional  Debates,  &;c., 
through  which  the  seeker  for  information  has  to  look  to  reach  the  gist  of  a 
public  question,  endorses  at  once  the  merit  of  a  compilation  Uke  this. 

It  is  not  for  the  politician  alone  that  this  work  is  prepared.  It  will 
enable  erery  citizen  to  acquaint  himself  readily  with  the  true  bearing  of 
each  political  issue  which  is  presented  to  him  for  his  decision,  and  will  reUeye 
hun  from  too  great  a  dependence  upon  the  partial  statements  of  great 
political  questions,  which  generally  characterize  the  speeches  and  essays  of 
the  politicians  of  the  present  day. 

It  would  be  claiming  for  the  work  too  much  to  say  that  it  is  perfect. 
Ko  task  is  so  onerous  as  that  involved  in  condensing  the  profuse  history  of 
poLtics  in  this  country  into  a  concise  and  accessible  form.  The  reader  will 
not  find  in  it  some  things  which  he  may  think  the  book  should  contain.  In 
inany  cases  he  may  justly  think  so.  The  Editor,  however,  has  embraced  in 
it  eyerything  which  he  deemed  absolutely  necessary  for  the  discussion  of  any 
political  question  which  may  arise  with  reference  to  our  system  of  government. 
He  is  free  to  admit  that,  in  order  to  bring  the  book  into  a  convenient  shape, 
he  has  left  out  many  things  which  seemed  to  him  would  find  an  appropriate 
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place  in  it ;  though  he  is  not  aware  that  he  has  sacrificed  to  the  demands  of  a 
limited  space,  anything,  the  omission  of  which  would  materially  depreciate  the 
character  of  the  work. 

He  hegs  his  readers  to  excuse  the  imperfection  of  his  first  edition.  His 
future  editions  will  he  the  result  of  contemplated  improvement,  which  cannot 
well  be  made  at  this  time. 

He  makes  no.especjal  dedication  of  his  production)  but  resigns  it  to 
his  fellow  citizenli,  who  take  an  interest  in  such  matters,  for  their  use 
and  convenience. 
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RiSB  AND  PeOQRBSS  OF. 

The  extraordinary  increase  numerically  of 
the  Abolition  or  Anti-Slavery  party  of  this 
country  cannot  be  better  illustrated  than  by 
an  exhibit  of  the  increase  of  its  TOte,  each 
noceeding  election  from  its  initiation  as  a 
national  organization  to  the  present  day. 

It  first  made  its  appearance  in  national 
politics  in  the  Presidential  contest  of  1840, 
when  its  ticket,  with  James  G.  Bimey  of 
Michigan  as  its  candidate  for  the  Presidency, 
and  Francis  J.  Lemoyne  of  PennsylTania,  as 
Its  Yice-Preaidential  candidate,  polled  7000 
TOtes^  In  1844,  with  Mr.  Bimey  again  as  its 
CMdidate,  it;  polled  62,140  yotes.  In  1848, 
with  Martin  Van  Buren  as  the  Presidential 
ctndidateof  the  Buffalo  Conyention,  and  Qerrit 
Smith  as  that  of  the  more  ultra  anti-slavery 
Ben,  it  poUed  296,232  votes.  In  1852,  with 
John  P.  Hale  as  its  nominee  fbr  the  IVe- 
adeney,  it  polled  157,296  votes.  In  1856,  with 
John  0.  Fz«moiit  as  its  Presidential  candidate, 
it  polled  1,341,812  votes. 

Abolition  PeUUons. 

Chr  the  11th  of  February,  1790,  Mr.  Fitz- 
ffmmnim  of  Pennsylvania  presented  a  memo- 
rial of  Quakers,  praying  the  abolition  of  the 
^ve-trade. 

Mr.  Lawrence  of  New  York  presented  the 
nemorial  of  the  «  Friends"  of  New  York  City 
to  the  same  effect. 

Mr.  Hartley  of  Pennsylvania  moved  that 
the  first  named  petition  be  referred,  which 
WIS  seconded  by  Mr.  White  of  Virginia. 

Mr.  Stone  of  Maryland  feared  that  action 
indicating  an  interference  with  this  kind  of 
property  vrould  sink  it  in  value,  and  be  inju- 
rious to  a  great  number  of  the  citizens,  par- 
tieularly  or  the  Southern  States.  He  depre- 
«tod  the  disposition  of  religious  sects  to 
iBagme  thej  ondera^ood  the  rights  of  human 


nature  better  than  all  the  world  besides,  and 
that  in  consequence  thev  were  found  meddling 
with  eoncems  with  wnich  they  had  nothing 
to  do.  He  was  in  fiavor  of  laying  the  petition 
on  the  table.  He  would  never  consent  to 
refer  petitions,  unless  the  petitioners  were  ex* 
dusively  interested. 

Messrs.  Fitzsimmons  and  Hartley  of  Penn- 
sylvania, Parker,  Madison  and  Pase  of  Yir- 
gmia,  LawTOice  of  New  York,  Sedgewick  of 
Massachusetts,  Boudinot  of  New  Jersey, 
Sherman  and  Huntington  of  Connecticut, 
favored  a  reference.  Messrs.  Smith,  Tucker, 
and  Burke  of  South  Carolina,  Baldwin  and 
Jackson  of  Qeorgia  opposed  a  reference,  for 
very  much  the  same  reasons  advanced  by  Mr. 
Stone,  and  in  favor  of  its  going  to  the  table. 

On  the  next  day  the  following  memorial  was 
presented  and  read : 

"  A  memorial  of  the  Pennsylvania  Society 
for  promoting  the  abolition  of  slavery,  the 
relief  of  free  negroes  unlawfully  held  in 
bondage,  and  the  improvement  of  tne  African 
race. 

"  The  memorial  respectfully  showeth : 

**  That,  from  a  regurd  for  the  happiness  of 
mankind,  an  association  was  formed,  several 
years  since,  in  this  state,  by  a  number  of  her 
citizens,  of  various  religious  denominations, 
for  promoting  the  abolition  of  slavery,  and  for 
the  relief  of  mose  unlawfully  held  in  bonda^. 
A  just  and  acute  conception  of  the  true  pnn-' 
ciples  of  liberty,  as  it  spread  through  the 
land,  produced  accessions  to  their  numbers, 
many  friends  to  their  cause,  and  a  legislative 
co-operation  with  their  views,  which,  by  the 
blessbs  of  Divine  Providence,  have  been 
suocessmlly  directed  to  the  relieving  tcom 
bondage  a  large  number  of  their  fellow-crear- 
tures,  of  the  African  race.  They  have  also 
the  satis&ation  to  observe,  that,  in  consequence 
of  that  spiab  of  philanthropy  and  genuine 
liberty  w|ij|fln  is  generally  disusing  its  benefi- 
cial influence,  similar  institutions  are  forming 
at  home  and  abroad. 

**  That  mankind  are  all  &rmed  by  the  same 
AlmightT  Bein^  alike  objects  of  his  care,  and 
equally  desiguMl  for  the  enjoyment  of  happi- 
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Hess,  the  Christian  religion  teaches  us  to  be- 
lieye,  and  the  political  creed  of  America  fully 
coincides  with  the  position. 

"  Yoor  memorialists,  particularly^  engaged 
in  attending  to  the  distresses  arising  from 
slayery,  beheve  it  to  be  their  indispensable 
duty  to  present  this  sul^ect  to  your  notice. 
They  have  observed,  with  real  satisfaction, 
that  many  important  and  salutary  powers  are 
vested  in  you,  for  '  promoting  the  welfiue  and 
securing  the  blessings  of  liberty  to  the  people 
of  the  United  States ;'  and,  as  they  conceive 
that  these  blesdngs  oi^t  rij^tmlly  to  be 
administered  without  distinction  of  color  to 
all  descriptions  of  people,  so  they  indulge 
themselves  in  the  pleasing  expectation  that 
nothing  which  can  be  done  for  tiie  relief  of 
the  umiappy  objects  of  their  care  will  be 
either  omitted  or  delayed. 

"  From  a  persuasion  that  eqnal  liberty  was 
originally  the  portion  and  is  still  the  birthright 
of  all  men,  and  influenced  by  the  strong  ties 
of  humanity,  and  the  principles  of  their  in- 
stitutions, your  memorialists  conceive  them- 
selves bound  to  use  all  justifiable  endeavors 
to  loosen  the  bonds  of  slavery,  and  promote  a 
general  enjoyment  of  the  blessines  ot  freedom. 

"Under  these  impressions,  they  eamestiy 
entreat  your  serious  attention  to  the  subject 
of  slavery ;  that  you  will  be  pleased  to  coun- 
tenance tiie  restoration  of  liberty  to  those  un- 
happy men,  who  alone  in  this  land  of  f^reedom 
are  degraded  into  pexpetual  bondage,  and  who, 
amidst  the  general  joy  of  surrounding  free- 
men, are  groaning  in  servile  subjection ;  that 
you  will  devise  means  for  removing  tlus  in- 
consutency  from  the  character  of  the  Ameri- 
can people ;  that  you  will  promote  mercv  and 
justice  towards  this  distressed  race ;  ana  that 
you  will  step  to  the  very  verge  of  the  power 
vested  in  you,  for  discouraging  every  species 
of  tiuffic  in  the  persons  of  our  fellow-men. 
Benj.  Franklin,  President. 

"Philadelphia,  February  3,  1790." 

The  debate  was  resumed  on  the  memorial 
of  the  Friends  presented  the  day  before. 

Mr.  Tucker  of  S.  C,  was  sorry  it  had  had 
a  second  reading,  as  it  contained  an  unconsti- 
tutional request,  for  which  he  wished  it  thrown 
aside.  He  feared  the  commitment  of  it  would 
be  a  very  alarming  circumstance  to  the  South- 
em  States,  for  if  it  was  to  engjsge  Oongress  in 
an  unconstitutional  measure,  it  would  be  con- 
ndered  an  interference  with  their  rights,  mak- 
ing them,  uneasy  under  the  government,  and 
causing  them  to  lament  that  they  had  ever 
put  a&itional  power  into  their  liands.  He 
was  surprised  to  see  anotiier  memorial  on  the 
same  sul^ect,  signed  by  a  man*  wh6  ought 
to  have  Known  the  constitution  better.  He 
thought  it  a  mischievous  attemt>t  as  it  res- 
pected the  persons  in  whose  favor  it  was  in- 
tended. It  would  buoy  them  up  with  hopes 
without  a  foundation,  and  as  they  could  not 
reason  on  the  subject,  as  more  enlightened 
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men  would,  they  would  do  things  which  would 
incur  punishment,  and  cause  tneir  owners  to 
use  a  severity  with  them  they  were  not  ac- 
customed to. 

Mr.  Smith  of  S.  C,  amongst  other  things 
said,  that  the  states  would  have  never  entered 
into  the  confederacy  unless  their  property  had 
been  guarantied  to  them,  for  such  is  the  state 
of  agriculture  in  that  country,  that  without 
slaves  it  must  be  abandoned.  Why  will  these 
people  then  make  use  of  arguments  to  induce 
the  slave  to  turn  his  hand  against  his  mas- 
ter? A  gentlelnaa  can  hardly  come  from  that 
country  with  a  servant  or  two,  either  to  this 
place  or  Philadelphia,  but  there  are  persons 
trying  to  seduce  his  servants  to  leave  him,  and 
when  they  have  done  this,  the  poor  wretches 
are  obliged  to  rob  their  master,  in  order  to 
obtain  their  subsistence ;  all,  therefore,  who  are 
concerned  in  this  seduction  are  accessories  to 
the  robbery.  *  *  We  look  upon  this  measure  as 
an  attack  upon  the  palladium  of  the  property 
of  our  country ;  it  is,  therefore,  our  duty  to 
oppose  it  by  every  means  in  our  power. 

Mr.  Pace  of  Ya^,  said  he  lived  in  a  state 
which  had  tiie  misfortune  of  having  in  her 
bosom  a  great  number  of  slaves ;  he  held 
many  of  them  himself^  and  was  as  much  inte- 
rested in  the  business  as  any  gentieman.  If 
he  was  to  hold  them  in  eternal  bondage,  he 
would  feel  no  uneasiness  on  account  of  the 
present  menace,  because  he  would  rely  upon 
the  virtue  of  Oongress  that  thev  would  not 
exercise  any  unconstitutional  autiiority. 

Ailer  a  long  debate,  the  memorial  was  tooh- 
mitted,  by  a  vote  of  yeas  43,  nays  11. 

The  nays  were,  Messrs.  Baldwin,  Jackson* 
and  Matthews  of  Ga. ;  Bland  and  Coles  of 
Ta. ;  Burke,  Hager,  Smith,  and  Tucker  of  S. 
0. ;  Stone  of  Md. ;  and  Sylvester  of  N.  T. 

The  other  memorials  were  in  like  manner 
referred. 

The  committee  to  whom  the  memorials  were 
reHnrred,  made  a  report^  which  was  referred 
to  the  committee  of  the  whole  House,  whloh 
amended  the  report  of  the  select  committee, 
and  resolved,  amongst  other  things : — 

"  That  Congress  have  no  authority  to  inter- 
fore  in  the  emandpation  of  slaves,  or  in  the 
treatment  of  them  within  any  of  the  states ; 
it  remaining  with  the  several  states  alone  to 
provide  any  regulations  therein  which  hu- 
manity and  true  policy  may  require." 

On  the  26th  of  Nov.,  1792,  a  memorial  of 
Warner  Mifflin,  one  of  the  people  called  Qu«r 
kers,  vras  presented  and  read  to  the  House, 
stating  certain  reflections  for  the  consideration 
of  Congress,  and  in  relation  to  the  African 
slave-trade,  and  to  the  humane  treatment  of 
slaves  in  the  United  Sates. 

It  was  ordered  that  the  said  memorial  and 
representation  do  lie  on  the  table. 
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On  te  28&  of  No^.,  Mr.  Steele  of  N.  0., 
called  tlie  attention  of  the  House  to  the  abore 
memorial  of  Warner  Mifflin.  He  was  sur- 
prieed  to  iind  thia  sul^ect  started  anew  by  a 
fiuiatio,  who,  not  content  with  keeping  his 
own  oQiiBcieiice,  nndertook  to  beoome  the 
keeper  of  the  consciencee  of  other  m^ ;  and^ 
hi  a  manner  which  he  deemed  not  yery  decent, 
had  intruded  his  opinions  upon  this  House. 
Had  an  application  been  made  to  him  to  pre- 
sent such  a  petition,  he  would  have  aToided  a 
eomplianoe  with  it.  Gentlemen  of  the  North 
do  not  realise  ihe  misehieyous  consequences 
which  have  already  resulted  from  measures 
of  &iB  kind ;  and,  if  a  stop  were  not  put  to 
it,  ike  Southern  States  would  be  compelled  to 
apply  to  the  General  Government  for  their 
laterferenoe. 

He  conduded  by  moving,  *<  that  the  paper 
purporting  to  be  a  petition  from  Warner 
Mifflin,  be  returned  to  him  by  the  Clerk  of  the 
House ;  and  that  the  entry  of  said  petition  be 
expunged  from  the  Journal.'' 

Mr.  Ames  of  Mass.,  who  had  presented  the 
petition,  defended  his  presentation  of  it  on 
the  ground  of  the  general  right  of  every  eiti- 
sen  to  petition  Congress.  The  petitioner's 
r^ffeeentatiTe  being  absent,  he  had  not,  on 
^aX  account,  felt  at  liberty  to  decline  present- 
ing it.  He  had  no  idea  of  supporting  the 
prayer  of  the  petition ;  but  had  made  up  his 
iDind  long  since  that  it  was  inexpedient  to 
interfere  with  the  subject. 

IDiat  part  of  the  motion  directing  the  peti- 
tkn  to  be  returned,  was  agreed  to.  The  re- 
Damder  was  withdrawn  by  Mr.  Steele,  the 
mover. 

On  the  30th  of  Jan.,  1797,  Mr.  Swanwick 
of  Pa.,  presented  the  petition  of  four  slaves, 
ygk^  had  been  emancipated  as  they  allege, 
npreeenting  that,  under  some  law  enacted  by 
Hortli  Carolina,  they  oould  again  be  reduced 
i»  BlaTcry ;  that  they  had  escaped  to  Pennsyl- 
lania  to  avoid  its  effects ;  and  petitioned  Con- 
gress to  look  into  the  matter,  as  also  to  the 
CMS  of  a  hXkm  black,  who  was  once  manu- 
laitted,  and,  under  the  same  law  of  North 
Carolina^  was  again  reduced  to  slavery ;  and 
nho^  esoi^nng  therefrom,  was  lying  in  the 
jail  of  Phfladelphia»  under  the  sanction  of  the 
•et  of  the  (General  Goveraiifteiii  ealled  the 
fugitife  81af?e  Law,  Aa,  Ac,  ibe. 

Vt,  Swanwidc  hoped  the  petition  would  be 
nSemA  to  a  select  committee. 

Mr.  Btomt  from  N.  C,  hoped  it  would  not 
eten  be  received.  He  said,  under  the  law  of 
Xor&  Carolina  l9iey  were  slaves,  and  could 
le  seised  as  such. 

Mr.  Thatdier  of  Mass.,  tfaougiit  the  petition 


ought  to  be  relBned  to  the  Committee  on  the 
Fugitive  Slave  Law.  He  believed  them  to  be 
free  people,  and  contended  that  they  had  an 
undoubted  right  to  petition  the  House  and  to 
be  heard. 

Mr.  Swanwick  defended  their  right  to  peti- 
tion. 

Mr.  Blount  said  the  laws  of  North  Oarelhia 
did  net  permit  a  man  to  manumit  his  slaves. 

Mr.  Sitgreaves  of  Pa.,  defended  the  petition. 

Mr.  Heath  was  clearly  convinced  that  these 
people  were  slaves,  and  that  the  object  of  their 
petition  was  within  the  jurisdiction  of  the  legis- 
lature of  the  state,  and  not  the  United  States. 

Mr.  Madison  of  Ya.,  thought  it  a  judicial 
case.  If  they  are  free  by  the  laws  or  North 
Carolina,  they  ought  to  apply  to  those  lavrs 
and  have  tfateir  privileges  established.  He 
thought  th^oonla  obtain  their  due  in  a  court 
of  appeal!  m  that  state. 

Messrs.  Rutherford  and  Gilbert  defended 
a  reference. 

Mr.  W.  Smith  thought  that  the  petition 
ou^ht  to  be  sealed  up  and  sent  back  to  the 
petitioners. 

Mr.  Christie  was  much  surpised  that  any 
ffentieman  would  present  such  a  petition,  and 
hoped  the  mitleman  from  Pennsylvania  would 
never  hand  in  such  a  one  again. 

Mr.  Holland  contended  tl^t  it  was  a  judicial 
question,  and  that  the  House  ought  not  to 
pretend  to  determine  the  point. 

Mr.  Maoon  of  N.  C,  contended  thatjustioe 
would  be  done  tiiem  in  his  state,  j^  con- 
ceived it  a  delicate  matter  for  the  general 
government  to  aet  on,  and  hoped  the  petition 
would  not  be  committed. 

Mr.  W.  Smith,  alluding  to  a  remark  of  Mr. 
Thatcher,  that  he  wished  to  draw  these  people 
from  a  state  of  slavery  into  liberty,  did  not 
think  that  they  were  sent  there  to  take  up  the 
subject  of  emancipation. 

Mr.  Yamum  of  Mass.,  and  Mr.  Kitchell, 
defended  the  ri^ht  of  the  memorialists  to  peti- 
tion, and  hoped  their  petition  would  be  re- 
ceived and  be  eommittea« 

The  motion  to  receive  the  petition  was 
negatived.    Yeas  33 ;  Noes  50. 

On  tiie  3(Hh  of  Nov.,  1797,  Mr.  GaUatin  of 
Pa.,  presented  a  memorial  of  the  annual  meet- 
ing of  Quaken,  relative  to  the  oppressed  stati 
di  theb  African  orethren,  particularly  those  in 
North  Carolma,  who  had  been  manumitted  and 
again  reduced  to  slavery.  It  also  was  direct^ 
against  every  species  of  extravagance  and  dis- 
sipation, such  as  gaming,  horse-racing,  cook 
fighting,  shows,  plajis,  and  other  expensive 
diversions  and  entertainments. 

The  reception  of  the  petition  was  debated 
at  great  length.  Finally  it  was  referred  to  a 
select  committee,  consisting  of  Messnu.  Sai^ 
greaves  of  Pa.,  Nicholas  of  Ya.,  Dana  of 
Conn.,  Scharman  of  N.  J.,  and  Smitii  of  Md^ 

On  the  29tii  of  Jan.,  1798,  Mr.  Si^eavee, 
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from  the  seleot  oommittee,  reported  that  the 
UudB  referred  to  in  the  petition  were  esdu- 
siyely  of  judicial  cognisanoe ;  that  therefore  it 
is  not  competent  for  the  Legislatore  to  do  any- 
thing in  the  business,  and  recommend  that  the 
memorialists  have  leave  to  withdraw  their 
memoriaL 

On  the  14th  of  Feb.,  1798,  the  Hoose  oon- 
ourred  in  the  report  of  the  committee. 

The  same  petition  was  presented  in  the 
Senate,  but  withdrawn. 

In  the  Senate,  on  the  2l8t  of  Jan.,  1805, 
Mr.  Logan  of  Pa.,  presented  the  memorial  of 
the  representatives  of  the  Quakers,  pleading 
the  cause  of  their  oppressed  and  degraded 
feUow  men  of  the  African  race,  and  praying 
that  Congress  may  adopt  effectual  measures 
to  prevent  the  intx^uction  of  slavery  into  the 
territories  of  the  United  States. 

On  the  question  shall  the  petition  be  re- 
ceived, it  was  decided  in  the  affirmative. 

TiAt^— MeMn.  Aduns  of  Mmi^  Bayanl  of  DtL,  Brown  of 
Kj^  Oondit  of  N.  J^  Franklin  oT  N.  O,  Hmhome  of  Ooul, 
Howland  of  R.  I^  Logan  of  Pa.,  Maday  of  Pa.,  MltehUl  of 
N.  Y.,  OlooCt  of  N.  H.,  Pickering  of  M»m^  Plomar  of  N.  H., 
Smith  of  0,  Smith  of  Vt,  Stooo  of  N.  O,  Somtw  of  8.  U, 
White  of  Bet,  and  Wortbington  of  Ow— 19. 

Nats.— Meatn.  Andenon  of  Tenn.,  Baldwin  of  Qoo.,  Brad- 
lay  of  Vt,  Oooka  of  Tran.,  Jaek«m  of  Om.,  Mooto  of  Ta» 
Smith  of  lid..  Smith  of  N.  T.,  and  Wright  of  Md.-0. 

A  like  memorial  was  presented  in  the  House 
on  the  same  day,  and  referred. 

During  the  month  of  January,  1817,  several 
petitions  were  presented  against  the  slave- 
trade  between  the  middle  and  southern  states, 
which  were  read  and  referred. 

During  the  first  session  of  the  16th  Congress, 
sundry  petitions  were  presented  against  the 
introduction  of  slavery  into  any  state  there- 
after to  be  admitted,  some  of  which  were 
referred  and  others  merely  read. 

On  the  12th  of  February,  1827,  Mr.  Barney 
of  Md.,  presented  to  the  House  a  memorial  of 
certain  citisens  of  Baltimore,  Md.,  praying 
that  a  law  may  be  passed  providing  that  all 
Children  hereafter  bom  <£  parents  held  to 
slavery,  wilMn  the  District  ^f  Columbia,  shall 
be  free  at  a  certain  age,  and  moved  that  it  be 
printed. 

Mr.  McDuffie  of  S.  C,  opposed  the  printing 
of  the  memorial. 

Mr.  Cook  of  111.,  moved  to  lay  it  on  the 
table ;  which  motion  the  chair  pronounced  to 
be  out  of  order. 

Mr.  Powell  of  Va.,  opposed  the  printing. 

Mr.  Barney  had  maae  the  motion  to  print, 
because  the  memorialists  had  requested  him 
to  do  so.  He  was  nerfectly  content  to  acquiesce 
in  the  decision  of^the  House, 

Mr.  Dorsey  of  Md.,  oonoeived  the  memorial 


breathed  the  general  spirit  of  emandpation, 
and  though  its  request  began  with  the  Districti 
its  ulterior  purpose  went  much  further.  He 
opposed  the  printing. 

The  motion  to  print  was  negatived  by  a 
large  migority. 

On  the  12th  of  December,  1831,  Mr.  John 
Quincy  Adams  presented  fifteen  petitions  from 
numerous  inhabitants  of  Pennsylvania,  pray* 
ing  the  abolition  of  slavery  in  the  District  of 
Columbia,  and  the  abolition  of  the  slave-trade 
therein.  So  far  as  the  latter  desire  was  con- 
cerned, he  thought  it  a  proper  subject  of  legls- 
lation  by  Congress,  and  tlutt  the  petitions  on 
that  account  should  be  referred  to  the  oom- 
mittee  on  the  District  of  Columbia.  As  to  the 
other  prayer  of  the  petition,  the  abolition  of 
slavery  in  the  District  of  Columbia,  he  deemed 
it  his  duty  to  say  that  he  would  not  support  it. 
Whatever  his  opinion  of  slavery  in  the  ab- 
stract, or  of  slavery  in  the  District  of  Colum- 
bia might  be,  he  hoped  the  subject  would  not 
be  discussed  in  the  House.  He  would  say 
that  the  most  salutary  medicine  unduly  ad- 
ministered, was  the  most  deadly  poison. 

The  peUtion  was  referred  to  the  oommittee 
on  the  District  of  Columbia, 

Mr.  Doddridge,  of  Ya.,  from  the  said  com- 
mittee, on  the  19th  of  Dec.  made  a  report,  ask- 
ing to  be  discharged  from  the  further  con- 
sideration of  so  much  of  said  petitions,  as 
asked  the  abolition  of  slavery  in  the  District 
of  Columbia. 

In  the  Senate,  January  7, 1836,  Mr.  Mor- 
ris of  Ohio,  presented  several  petitions  from 
citizens  of  Ohio,  one  of  which  was  signed  by 
ladies,  praying  the  abolition  of  slavery  in  the 
District  of  Columbia,  and  moved  to  refer  them 
to  the  committee  on  the  District  of  Columbia. 

Mr,  Calhoun  asked  that  the  question  should 
first  be  taken  on  receiving  the  petition.  He 
demanded  it  on  the  part  of  the  state  he  repre- 
sented, because  one-half  the  Union  was  deeply 
slandered  in  these  petitions.  The  Senate  had 
refused  to  receive  petitions,  because  they  im- 
plicated members  of  that  body.  Were  they  to 
Sut  more  reprobation  on  the  slander  of  an  in- 
ividual  member,  than  on  the  slander  of 
sovereign  states  ? 

He  ctemanded  the  question,  because  Uiese 
memorials  aimed  at  a  violation  of  the  consti- 
tution, and  because  he  vras  averse  to  an  agita- 
tion which  would  sunder  the  Union.  It  was 
agitation  here  that  they  feared,  because  it 
would  compel  the  soutliem  press  to  discuss 
the  question  in  the  very  presence  of  the  slaves, 
who  were  induced  to  bdieve  that  there  was  a 
powerful  party  at  the  north,  ready  to  assist 
them.  As  a  lover  of  the  Union  he  objected  to 
receiving  them,  nay,  they  must  cease  or  the 
southern  people  never  can  be  satisfied.    And 
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ki^^rillyoa  jmtftsloptothemf  BjMoeiy- 
ing  these  petitionfl  and  lajrin^  ihem  on  the 
tfthleT  No,nol  The  Abolitionists  understood 
tills  too  well?  Nothing  wonld  stop  them  but 
a  stem  refusml,  by  closing  the  doors  to  them, 
tod  rriiisinc  to  receire  iSem.  ^ 

Mr.  Moms  of  Ohio,  contended,  that  the  pe- 
titions omitemnlated  no  legislation  bj  Con- 
gress, not  witnm  its  eonstitatiQiial  power, 
exclnsiTe  legislation  being,  in  his  opinion, 
Tested  in  Cmzrese*  both  as  to  persons  and 
tl^igs  within  ne  District  of  Columbia.  In  this 
fiew  of  the  case  he  contended  for  the  recep- 
tion <^the  petition,  and  warned  the  Senate  to 
be  eiureful  now  it  tread  on  this  ground,  lest, 
in  its  attempts  to  make  petitions  palatable, 
it  does  not  abridge  the  taored  right  of  peti- 


Mr.  Porter  of  La.,  opposed  the  rec^Uon 
of  die  petition. 

Mr.  Buchanan  had  had  in  his  possession 
eereral  weeks  a  memorial  from  a  meeting  of 
Q^iakers,  making  the  same  prayer,  which  he 
had  deferred  presenting,  because  he  believed 
that,  bj  prirate  consultations,  some  resolution 
mi^t  be  devised  upon  this  exciting  subject, 
which  would  obtain  the  unanimous  sanction 
ot  the  Senate.  He  felt  it,  however,  to  be  due 
to  the  memorialists,  himself^  and  the  Senate, 
respectfully  but  firmly  to  state  the  reasons 
why  he  could  not  advocate  their  views,  or 
acquiesce  in  their  conclusions. 

If  any  one  principle  of  constitutional  law 
can  at  this  day  be  considered  as  settled,  it  is 
that  Congress  had  no  right,  no  power,  over  the 
qaestion  of  slavery  in  those  states  where  it 
exists.  The  property  of  the  master  in  his 
ilave  existed  m  mil  force  before  the  federal 
eonstitntion  was  adopted.  It  was  a  subject 
that  then  belonged,  as  it  still  belongs,  to  the 
exclusive  jurisdiction  of  the  Southern  States. 
These  states,  by  the  adoption  of  the  constitu- 
tion,  never  yielded  to  the  eeneral  government 
any  ri^t  to  interfere  with  the  Question.  ^  It 
remains  where  it  was  previous  to  the  establish- 
ment of  our  confederacy. 

The  constitution  has  in  the  clearest  terms 
lecomised  the  right  of  property  in  slaves.  It 
prolubits  any  state  into  which  a  slave  may 
aave  fled,  from  passing  any  law  to  discharge 
kim  from  slavery,  and  declares  that  he  shall 
be  delivered  up  by  the  authorities  of  such 
state  to  his  master ;  nay,  more,  it  makes  the 
existence  of  slavery  the  foundation  of  politi- 
ad  nower^by  giring  to  those  states  within 
wlii<3i  it  exists  representatives  in  Congress,  not 
only  in  proportion  to  the  whole  numl^r  of  free 
persons,  but  also  in  proportion  to  three-fifths 
of  tiie  number  of  slaves. 

After  showing  that  Congress,  on  the  28d 
day  of  March,  1790,  had  so  determined,  and 
ftat  the  Union  would  be  dissolved  at  the  mo- 
Bieiit  an  efiTort  would  be  seriously  made  by  the 
free  states  in  Congress  to  pass  such  laws,  he 
oontinned: 

"What,  then,  are  Uie  circumstances  under 


which  these  memorials  are  now  presented? 
A  number  of  fanatics,  led  on  by  tbreign  in- 
cendiaries, have  been  scattering  *  arrows,  fire- 
brands, and  death'  throughout  the  southern 
states ;  the  natural  tendency  of  their  publica- 
tions is  to  produce  dissatis^M^tion  and  revolt 
among  the  slaves,  and  to  incite  their  wild  pa»i 
fidons  to  vengeance.  All  history,  as  well  as 
the  present  condition  of  the  slaves,  proves  that 
there  can  be  no  danger  of  a  servile  war,  but  in 
the  mean  time  what  dreadful  scenes  may  be 
enacted  before  such  an  insurrection,  which 
would  spare  neither  age  nor  sex,  could  be  sup- 
pressed ;  what  agony  of  mind  must  be  sufiered, 
especially  by  the  gentier  sex,  in  consequence 
01  these  publications  ?  Many  a  mother  clasps 
her  infant  to  her  bosom  wnen  she  retires  to 
rest,  under  dreadful  f^[>nreheiision8  that  she 
may  be  aroused  from  her  slumbers  by  the 
savage  veils  of  the  slaves  by  whom  she  is  sur- 
rounded. These  are  the  works  of  the  aboli- 
tionists. That  their  motives  may  be  honest  I 
do  not  doubt,  but  their  leal  is  without  know- 
ledge. The  history  of  the  human  race  pre- 
sents numerous  examples  of  ignorant  entnu- 
siasts,  the  purity  of  whose  intentions  cannot 
be  doubted,  who  have  spread  devastation  and 
bloodshed  over  the  face  of  the  earth."  ♦  ♦ 
♦  *  ♦  "  This  being  a  true  statement  of  the 
case  as  applied  to  the  states  where  slaverr 
exists,  what  is  now  asked  by  these  memorial- 
ists ?  That  in  this  district  of  ten  miles  square, 
a  district  carved  out  of  two  sla^eholding 
states,  and  surrounded  by  them  on  all  sidea^ 
slavery  should  be  abolished.  What  would  be 
the  effects  of  granting  their  request?  Tou 
would  thus  erect  a  citadel  in  the  vcrry  heart 
of  these  states,  upon  a  territory  whicii  they 
have  ceded  to  you  for  a  far  different  purpose, 
from  which  abolitionists  and  incendiaries  could 
securely  attack  the  peace  and  safety  of  their 
citiiens ;  you  establish  a  spot  within  the  slave- 
holding  states  which  woula  be  a  city  of  refuge 
for  runaway  slaves;  you  create,  by  law,  a 
central  point  from  which  trains  of  gunpowder 
may  be  securely  laid,  extending  into  tne  sur- 
rounding states,  which  may  at  any  moment 
S reduce  a  destructive  and  fearful  explosion, 
(y  passing  such  a  law  you  introduce  the 
enemy  into  the  very  boscHoa  of  these  two  stiutes, 
and  afford  them  every  opportunity  of  produc- 
ing a  servile  insurrection.  Is  there  any  rea- 
sonable man  who  can  for  one  moment  suppose- 
that  Virginia  and  Maryland  would  have  ceded 
the  District  of  Columbia  to  the  United  States,, 
if  they  had  entertained  the  slightest  idea  that 
Congress  would  have  used  it  for  any  such  pur- 
pose? They  ceded  it  for  your  use,  for  yo||r 
convenience,  and  not  for  their  own  destruo- 
tion.  When  slavery  ceases  to  exist  under  the 
laws  of  Virginia  and  Marylfl^d,  then,  and  not 
till  then,  ought  it  to  be  abolished  in  the  Dis- 
trict of  Columbia." 

Mr.  Buchanan  continuing  said,  notwith- 
standing those  were  his  views,  he  could  not 
vote  against  receiving  these  memorials,  but 
moved  that  the  whole  subject  be  postponed 
until  Monday  next. 
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Mr.  Benton  oononrred  in  ihe  yiews  of  Mr. 
Bachanan. 

Mr.  Tyler  of  Ya.,  advocated  their  reference 
to  the  committee  on  the  District  of  Columbia, 
in  ordeir  that  a  report  from  that  committee 
might  be  made  which  would  dispose  of  the 
Bnbject. 

Mr.  Brown  of  N.  C,  advocated  laying  them 
en  the  table  without  printing. 

Mr.  Leiffh  of  Ya.,  advocated  a  distinct  ex- 
pression of  opinion  by  Congress  as  to  its  con- 
stitutional power  over  the  question. 

Mr.  Preston  of  S.  C,  thanked  the  Senator 
from  Pennsylvania  (Mr.  Buchanan)  for  the 
reprobation  he  had  given  the  petition  here 
presented. 

Messrs,  Calhoun  and  Brown  continued  the 
discussion,  and  the  subject  was  postpcmed. 

On  the  11th  of  January,  Mr.  Buchanan  pre- 
sented the  petition  from  the  Quakers,  which  he 
had  alluded  to  in  his  speech  as  having  been  in 
his  possession  for  some  time.  He  moved  that 
it  be  read  and  its  prayer  rejected. 

Mr.  Calhoun  demanded  a  vote  on  the  recep- 
tion of  the  petition. 

During  the  pendency  of  the  long  debate 
on  these  petitions,  Mr.  Swift  of  Yt.,  on  the 
28th  of  January,  1836,  presented  another  pe- 
tition to  the  same  effect  from  citizens  of  Yer- 
mont,  which  he  requested  might  be  read. 

The  petition  was  read,  when  Mr.  Calhoun 
demanded  the  preliminary  question  upon  its 
reception. 

The  question  was  laid  on  the  table  on  mo- 
tion of  Mr.  Buchanan,  to  be  called  up  again 
when  ihe  Senate  was  prepared  to  make  a  final 
disposition  of  it. 

On  the  9th  of  March,  1836,  the  question 
again  came  up  on  the  motion  to  receive  the 
petition  presented  by  Mr.  Buchanan. 

Mr.  Calhoun  spoke  at  length  against  receiv- 
ing the  memorial. 

Mr.  Clay  of  Ky.,  did  not  agree  with  Mr. 
Calhoun  as  to  the  right  of  Congress  to  refrise 
iiie  recej^tion  of  a  petition.  The  right  of  peti- 
tion earned  with  it  the  right  of  being  heard  on 
any  subject  that  the  bocrf  addressed  had  the 
power  to  act  on.  As  to  the  right  of  Conflress 
to  abolish  slavery  in  the  District  of  C<3um- 
bia,  he  was  inclmed  to  think,  and  candor 
required  the  avowal,  that  the  right  did  exist, 
though  he  was  opposed  to  the  expediency 
of  exercising  that  power.  He  was  opposed  to 
tigs  motion  of  Mr.  Buchanan  to  receive  and 
immediately  reject  the  petition.  He  did  not 
think  it  a  safe,  substantial,  and  efficient  enjoy- 
ment of  the  right  of  petition,  to  reject  it  wida- 
out  its  pacing  through  the  usual  forms.  That 
right  he  thought  reouired  of  them  to  examine, 
ddiberate,  and  dlMiae,  either  to  grant  or  refuse 
the  prayer  of  a  petitioner,  giving  the  reasons 
fbr  8u<^  decision,  to.,  ko. 

The  question  was  then  taken,  Shall  the  peti- 


tion be  received,  and  it  was  decided  ia  the 

affirmative  by  yeas  and  nays  as  fi>Uow8:— 

TBA8.—MMin.  Beaton  of  Ub^  Brown  of  N.O,  BiWimimi 
of  Pft^  Olftv  of  Ky.,  GlBTioa  of  DoL,  Crtttondoo  of  Kj^ 
DftTli  of  ftuaa.,  Ewing  of  0.,  Ewlng  of  HI.,  Goldsboroogh 
of  Md.,  Orandy  of  Tenn.  Hendrfcks  of  Ind.,  HOI  of  N.ll., 
Hubbud  of  N.  H.,  Koat  of  Hd^  King  of  AJbL.  SUng  of 
Geo.,  Knlgbt  of  &  L,  Unn  of  Mo,  McKom  of  Fa.,  Moiri« 
of  Ohio,  llaudaln  ofDeL,  MUm  of  Conn.,  Preotiat  of  Yt, 


Nats.— Menn.  BiMsk  of  Miis.,  CUkoaa  of  8.  C,  Cnth- 
bvt  of  Goo.,  Leigh  of  Va.,  Moon  of  Al^  Nkholae  of  La., 
Porter  of  La.,  Preston  of  B.  C,  Walker  of  IClss,  and  White 
of  Tenn.— la 

On  the  11th  of  March,  1836,  the  question 
was  taken  on  the  motion  of  Mr.  Buchanan, 
that  the  prayeir  of  the  memorial  be  rejected, 
and  it  was  decided  in  the  affirmative,  yea* 
34,  nays  6.  Every  Senator  who  voted  on  the 
above  vote  was  present,  except  Messrs.  Cal- 
houn, Clayton,  Kent,  Moore,  Naudain,  and 
Southard.  Every  Senator  present  voted  aye 
on  Mr.  Buchanan's  motion,  except  Messrs. 
Davis,  Hendricks,  Kni^t,  Prentiss,  Swift*, 
and  Webster. 

The  large  number  of  petitions,  Ao,,  praying 
the  abolition  of  slavery  in  the  district,  whidi 
were  presented  to  the  House  during  the  first 
session  of  24th  Congress,  gave  rise  to  a  variety 
of  resolutions,  motions,  &c^  with  reference  ta 
the  power  of  Congress  over  the  snbjec^  and 
the  proper  disposition  which  should  be  made 
of  these  petitions.  Finally,  on  tiie  8th  Feb- 
ruary, 1836,  Mr.  H.  L.  Pinckney,  of  S.  C^ 
obtained  a  suspension  of  the  rules  to  enable 
him  to  introduce  the  following  resolution: 

"  Resolved,  That  all  the  memorials  which 
have  been  offered  or  may  hereafter  be  pre- 
sented to  this  House,  praymg  for  the  abolition 
of  slavery  in.  the  District  of  Columbia,  and 
also  the  resolutions  offered  by  an  honorable 
member  from  Maine  (Mr.  Jarvis)  with  the 
amendment  thereto  proposed  by  an  honorable 
member  from  Virginia,  (Mr.  Wise,)  and  every 
other  paper  or  proposition  that  may  be  sub- 
mitted in  relation  to  that  shbject,  be  referred 
to  a  select  committee  with  instructions  to  re- 
port, that  Conjgress  possesses  no  constitutional 
authority  to  interfere  in  any  way  with  the 
institutions  of  slavery  in  any  of  the  states  of 
this  confederacy ;  and  that,  m  the  opinion  of 
this  House,  Coneress  ought  not  to  interfere  in 
any  way  with  slavery  in  the  District  of  Co- 
lumbia, because  it  would  be  a  violation  of  tiie 
public  faith,  unwise,  impolitic,  and  dangerous 
to  the  Union,  assigninj^  such  reasons  for  these 
conduidons,  as  in  the  jadfinent  of  the  com- 
mittee, may  be  best  calcmated  to  enUghten 
the  public  mind,  to  repress  agitation,  to  allay 
excitement,  to  sust^  and  preserve  the  just 
rights  of  the  slaveholding  states,  and  of  the 
people  of  this  district,  ana  to  re-establish  haiv 
mony  and  tranquillity  among  the  various  seo- 
tionBoftheUuum.'^ 
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The  TeBOliilaon  baTing  been  adapted,  the  M- 
jowing  gentlemen  were  appointed  the  eom- 
mittoe:— Messrs.  Pinckney,  of  S.  C,  Hamer, 
of  Ohio,  Pierce,  of  N.  H.,  Hardin,  of  Ky., 
Jarvis,  of  Me^  Owens,  of  Ga.,  Dromgoole,  of 
Ya^andTiirnU,ofN.Y. 

On  ti&e  18tiii  of  May,  1836,  Mr.  Pinokney 
preeented  a  nnanimons  report  from  the  said 
commiti^e,  conclading  with  the  following  re- 
•olutiona : — 

"BesolTod,  That  Congress  possesses  no 
eonstitational  authority  to  interfere  in  any 
way  with  the  institution  of  slavery  in  any  of 
the  states  of  this  confederacy. 

"Bast^Ted,  That  Congress  ooght  not  to  in- 
terfere in  any  way  with  slavery  in  the  District 
of  GohimbiA. 

"And  whereas  it  is  extremely  important 
and  dedrable  that  the  agitation  of  this 
snljeefc  ahonld  be  finally  arrested  for  the 
porpoee  <3i  restoring  tranquillitr  to  the  public 
mind,  your  committee  respeetfiuly  recommend 
the  adopticm  of  the  foUowin^  resolution : 

''BesolTed,  That  all  petitions,  memorials, 
resolntiona,  propositions,  or  papers  relating  in 
anyway  or  to  any  extent  wtiatever,  to  the 
lomect  of  slavery  or  the  abolition  of  slavery, 
dbail,  witliout  bemg  either  printed  or  referred, 
be  laid  upon  the  table,  and  that  no  further 
•etioa  wbiUevM  shall  be  had  tiiereon." 

Mr.  Har^Bn,  of  Ky.,  a  member  of  the  com- 
mittee,  deemed  it  necessary  to  say,  as  the  re- 
port had  been  called  a  unanimous  one,  that 
he  had  attended  none  of  the  meetings  of  the 
comiaittee,  and  there  was  a  part  of  the  report 
from  which  he  entirely  dissented;  to  wit, 
that  the  aboli^nists  were  few.  He  believed 
^lere  were  a  great  many,  and  Ihat  the  report 
had  been  got  up  to  suppress  that  ftust. 

Messrs.  Wise  and  Bouldin,  of  Va.,  Thomp- 
son, of  S.  C,  and  others,  assailed  the  report. 
Messrs.  Pinckney,  of  S.  C,  Howard,  of  Md., 
and  others,  defended  it 

On  the  25th  of  May,  1836,  the  first  resi^u- 
tion  was  adopted  by  a  vote  of  yeas  182,  nays 
9.  The  negaUve  vote  being  Messrs.  J.  Quincy 
Adams,  Clark,  of  Pa.,  Denny,  of  Pa.,  Everett^ 
of  Yt.,  Jackson,  of  Mass.,  Janes,  of  Yk, 
Phillrps,  of  Mass.,  Potts,  of  Pa.,  and  Shule, 
of  Yt.  Messrs.  Glaecock,  of  Qa.,  Pickens,  of 
S.  Cy  and  Bobertson,  of  Ya.,  asked  to  be  excused 
fiwn  Totinff  and  did  not  vote.  Mr.  Wise,  of 
Ya.,  and  Aompson,  of  S.  C,  refusecTto  vote 
on  the  question. 

Tlie  second  resoluUon  was  then  adopted, 
yeas  132,  nays  46. 
The  negative  vote  was  as  follows : 

.  AU^n,  oTVt. ;  BiJlflj,of  Ma.;  BoiHl,of  O.;  Bordon, 
;  Atai,  oTMsa;  OiHuma,  of  Mass.;  Gmrr,  of  IimL; 
ra, orn.;  CbJlda,  of  N.  Y.;  Clark,  of  Pa. ;  Conbing, 

;  DeoDT,  of  Pa.;  Breratt,  of  Vt.;  FdJlw,  of  N.  Y.; 

OvuiMll,  of  Maaa.;  Hall,  or  Vt.1  Ha»l,of  N.Y.;  Haarriaon, 
•ria.;  nmetOw^fieV.Y.i  Ueiul6i«oii,of  Pa.;  HeUt«r,of 
t*. ;  Ho«r.  of  Ifaai. ;  Uunt,  of  N.  Y. ;  J.  R.  TngarsoU,  of  Pa. ; 
V.J«ek«>D,of  Maa.;  Jaooa.of'Vt.:  Jonas, of  0.;  Kilgora, 
tfa;lAM,crfiid.;Uwieaoe,«tfMaaa;Joib.];^ofN.Y.; 


IiiM0lii.oflfeaMliMm,«rO.$l    ^ 
nan,  of  Pa. ;  Morrfa,  oTPa. ;  Parker,  of  K 


of  Ind.;  MeKaa. 

1i&Hps,oflIaai.; 
Potts,  of  Pa. :  Read,  of  Maaa.;  lUiMaU,  of  N.  Y. ;  Blade,  of  Vt ; 
Bpn«w,  of  a.  Ls  ViBton,  of  O.v  and  Wblttlea^  of  a 

The  third  resolution  was  carried  by  a  vote 
of  117  yeas  to  68  nays. 

Every  member  who  voted  No  on  the  last 
vote  did  so  on  this,  with  the  exception  of 
Messrs.  Harrison,  Kileore,  Lee  and  Tarker. 
Messrs.  Harrison  and  Farker  did  not  vote  at 
all  on  this  vote.  Messrs.  KHgore  and  Lee 
voted  Aye.  In  addition  to  the  negative  vote 
as  above  stated,  Messrs.  Beaumont  and  A. 
Buchanan,  of  Pa.,  Corwin  and  Crane,  of  Ohio, 
Garland,  of  Ya.,  Glascock,  of  Ga.,  Granger, 
of  N.  Y.,  Haley,  of  Conn.,  Harper,  of  Pa., 
Holsey,  of  Ga.,  Howell,  of  Ohio,  Judson,  of 
Conn.,  Jones,  of  Ya.,  Laporte,  of  Pa.,  Love^ 
of  N.  Y.,  Patton,  of  Ya.,  Pearoe,  of  R.  I., 
Pickens,  of  S.  C,  Schenck,  of  N.  J.,  Shinn, 
of  N.  J.,  Stee^  of  Md.,  Storer,  of  Ohio, 
Thompson,  of  Ohio,  Wardwelly»of  N.  Y.,  and 
Webster,  of  Ohio,  voted  No  on  the  third 
resolution. 

'In  the  Senate  during  the  second  session  of 
the  Twenty-Fifth  Congress,  the  plan  was  in- 
variably pursued  of  laying  the  question  of 
reception  upon  the  table. 

At  this  session  Mr.  Calhoun  introduced  hit 
celebrated  resolutions,  induced  by  the  aboli« 
tion  petitions  which  were  being  flocked  in  upon 
Congress.  These  resolutions  will  be  found  at 
their  af^ropriate  plaoe  in  this  book,  under  the 
caption  of  Mr.  Calhoun's  name. 

In  the  House,  at  this  session,  the  excitement 
produced  by  abolition  petitions,  &c.,  was  in- 
tense. A  better  description  of  that  excite- 
ment>  and  the  action  to  which  it  brought  the 
House,  cannot  be  better  written  than  that  from 
the  pen  of  Col.  Benton  in  his  valuable  histo* 
rical  narrative  of  his  time  in  the  Senate.  I 
give  a  synopsis  of  Col.  Benton's  description  of 
the  scene  in  the  House,  on  the  20th  of  Decem- 
ber, 1837,  during  the  proceedings  on  the  mo- 
tion of  Mr.  Shide,  of  Yermont,  to  refer  two 
memorials,  praying  the  abolition  of  slavery  in 
the  District  of  Columbia,  to  a  select  wwnmittee* 

"The  immediate  occasion  of  this  contest," 
says  Col.  Benton,  "  was  the  pertinacious  effbrt 
of  Mr.  Slade,  of  Yermoiit,  to  make  the  pre- 
sentation of  abolition  petitions  the  pwmd  of 
ajgitation  and  action  against  the  institution  of 
B&very  in  the  Southern  States.  Mr.  Slade  had 
moved  to  refer  the  resolutions  presented  by 
him  to  a  select  committee,  with  instructions  to 
report  upon  them.  Upon  making  this  motion, 
he  commenced^  violent  assault  upon  the  in- 
stitution of  slavery.  Mr.  Rhett,  ot  South  Ca- 
rolina, interposed  to  warn  him  of  the  conse- 
quences of  such  an  inflammatonr  harangue. 
Mr.  Slade  refused  to  desist,  and  was  inteiv 
rupted  by  a  motion,  made  by  Mr.  Dawson,  of 
Georgia,  for  an  adjournment.    The  Speaker 
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[an  upright  and  impartial  southern  man]  ruled 
this  motion  out  of  order. 

"  Mr.  Slade  was  proceeding  to  discuss  the 
question,  *  What  was  slavery  ?'  Mr.  Dawson 
again  asked  him  to  giye  way  for  an  adjourn- 
ment, which  was  refused*  A  visible  commo- 
tion beffan  to  pervade  the  house — members 
rising,  clustering  together,  and  talking  with 
animation.  Mr.  Slade  continued,  and  was 
about  reading  a  judicial  opinion  of  one  of  the 
southern  States,  defining  a  slave  to  be  a  chat- 
tel, when  Mr.  Wise  caUed  him  to  order  for 
irrelevancy.  '  The  question  being  upon  the  ab- 
olition of  slavery  in  the  District,  and  the  argu- 
ment upon  the  lenity  of  slave  title  in  a  State.' 
The  Speaker  decided  that  it  was  not  in  order 
to  discuss  the  subject  of  slavery  in  the  States. 
Mr.  Slade  oontenaed  that  he  read  the  decision 
as  he  mi^ht  have  done  that  of  an  English  court 
Mr.  Robmson,  of  Virginia,  moved  an  adjoum- 
m^it.  The  Speaker  decided  the  motion  out  of 
order,  and  Mr.  Slade  refused  to  yield  the  floor, 
and  continued  his  speech.  Mr.  Slade  pro- 
ceeded at  great  length,  when  Mr.  Petrikin,  of 
Pennsylvania,  called  him  to  order.  The  chair 
did  not  sustain  ihe  call.  Mr.  Slade  went  on 
quoting  from  the  Declaration  of  Independence 
and  the  constitutions  of  the  several  States,  and 
had  eot  to  that  of  Virginia,  when  Mr.  Wise 
called  him  to  order  for  reading  papers  without 
the  leave  of  the  house.  The  speaker  then  said 
that  no  paper  objected  to  could  be  read  with- 
out leave  of  the  house. 

'"Mr.  Wise  then  said  that  the  gentleman 
had  wantonly  discussed  tiie  abstract  question  of 
slavery,  ^ing  back  to  the  very  first  day  of  its 
creation,  mstead  of  slavery  as  it  now  existed  in 
the  District,  and  the  powers  and  duties  of  Con- 
gress in  relation  to  it.  He  was  now  readine  the 
State  constitutions  to  show  that  as  it  existed 
in  the  States  it  was  against  them,  and  against 
the  laws  of  God  and  man.  This  was  out  of 
order.' 

"  Mr.  Slade  explained,  and  argued  in  vindi- 
cation of  his  course ;  he  was  al^ut  to  read  a 
memorial  of  Dr.  Franklin*  and  an  opinion  of 
Mr.  Madison  upon  the  auestion  or  slavery, 
when  Mr.  Griffin,  of  South  Carolina,  objected 
to  the  reading.  Mr.  Slade,  without  asking  the 
permission  of  the  House,  which  he  knew  would 
not  be  granted,  proposed  that  the  clerk  should 
read  the  document.  To  this  the  Speaker  ob- 
jected, that  it  was  equally  out  of  onier  for  the 
clerk  to  read.  Mr.  Griffin  withdrew  the  ob- 
jection, and  Mr.  Slade  proceeded  to  read  the 
papers  and  comment  upon  them.  He  was 
about  to  return  to  the  state  of  opinion  in  Vir- 

f'lnia  upon  the  subject  of  slavery  before  Dr. 
ranklin's  memorial.  Mr.  Rhett  inquired, 
'What  the  opinions  of  Virginia  fifty  years 
since  had  to  do  with  the  case  V  The  Speaker 
was  about  to  reply  when  Mr.  Wise  rose,  and, 
with  much  warmth,  said : '  He  has  discussed  the 
whole  abstract  subject  of  slavery — of  slavery 
in  Virginia— of  slavery  in  my  own  district,  and 
I  now  ask  all  of  my  colleagiies  to  retire  with 
me  from  this  hall.'    Mr.  I^ade  reminded  the 


Speaker  that  he  had  not  yidded  the  floor,  but 
his  progress  was  interrupted  by  the  condition 
of  the  House,  and  the  exclamations  of  mem- 
bers. Amongst  them  Mr.  Holsey,  of  Georgia, 
was  heard  culing  on  the  delegates  from  uiat 
State  to  withdraw  with  him;  vmilst  Mr.  Khett 
was  heard  proclaiming  that  the  members  from 
South  Carolina  had  already  consulted  together 
and  appointed  a  meeting  at  three  o'clock,  in 
the  committee-room  of  the  District  of  Colum- 
bia. Here  the  Speaker  succeeded  in  getting 
the  floor,  and  stating  the  question  to  be  on 
granting  leave  to  tiie  member  from  Vermont 
to  read  certain  papers,  the  reading  of  which 
had  been  objected  to.  Many  members  rose, 
all  addressing  the  chair  at  the  same  time,  and 
the  general  scene  of  noise  and  confusion  con- 
tinued. 

"  '  Mr.  Khett  succeeded,  in  raising  his  voice 
above  the  roar  of  the  tempest  which  raged  in 
the  House,  and  invited  the  entire  delegation 
from  all  tiie  slave  States  to  retire  from  the  hall 
forthwith,  and  meet  in  the  committee-room  of 
the  District  of  Columbia.' 

"  The  Speaker  rose  to  a  personal  explanar 
tion,  and  succeeded  in  recapitulating  his  de- 
cisions and  vindicated  their  correctness.  *  Had 
it  been  in  his  power,'  he  said,  *  to  restrain 
the  discussion,  he  should  have  done  so.  But 
it  was  not.** 

"  Mr.  Slade  continuing,  said  tiie  paper  he 
was  about  to  read  was  one  of  the  Continental 
Congress  of  1774.  The  Speaker  was  about  to 
put  the  (]^uestion  of  leave,  when  Mr.  Cost  John- 
son inquired  if  it  '  would  be  in  order  to  force 
the  member  from  Vermont  to  stop  ?'  The  im- 
partial chair  said,  in  despair,  that  it  could  not 
be  done.  The  indomitable  Slade  proceeded  in 
triumph.  '  Then  Mr.  McKay,  of  Worth  Caro- 
lina, a  clear,  cool-headed,  sagacious  man,  in- 
terposed the  objection  that  headed  Mr.  Slade.' 
The  rule  of  the  House  required  that  when  a 
member  was  called  to  order,  he  should  take 
his  seat ;  and,  if  decided  to  be  out  of  order, 
he  should  not  be  allowed  to  speak  again  with- 
out the  leave  of  the  House.  Mr.  McKay  stated 
the  point  of  order,  and  said  that  he  now  ob- 
jected to  Mr.  Slide's  proceeding.  'Redou- 
bled noise  and  confusion  ensued — a  crowd  of 
members  rising  and  speaking  at  once,  they  a^ 
last  yielded  to  the  noise  of  the  Speaker's  ham- 
mer, and  his  apparent  desire  to  read  something 
from  a  book — reco^ised  to  be  the  Manual — 
^diich  he  held  in  his  hand,  he  at  last  succeeded 
in  reporting  the  rule  referred  to  bv  Mr.  Mc- 
Kay, and  sustuning  his  motion.  Mr.  Slade 
endeavored  to  proceed.  The  Speaker  directed 
him  to  take  his  seat  until  the  question  of  leave 
should  be  put  Then  Mr.  SUae— still  keeping 
on  his  feet-^-asked  leave  to  proceed  in  order. 
On  that  question  Mr.  Allen,  of  Vermont,  asked 
the  ayes  and  nays.  Mr.  Rencher,  of  North 
Carolina,  moved  an  adjournment.  Mr.  Adams 
and  others  demanded  the  ayes  and  noes  upon, 
this  motion.  They  were  called,  and  resulted 
106  ayes,  63  noes— some  fifty  or  sixty  men^ 
bers  having  withdrawn." 

The  vote  against  acyoumment  fi)llow8 : — 
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— ^-Mu  QifaMijldMM:  AWiMiaBrorO.;  Anm,9t 
Tl:  mail,  of  a;  Ajerigg,  of  N.  X;  BsH,  of  Tmn.;  Blddl^ 
«f  Pft.;  Bond,  of  0.;  Borden,  of  Man.;  BriffiB,  of  Mmb.;  CU- 
koiiB,ofll«s.:  GottmofO.;  Craiiatoii,of  R.  I.:  Cortk  of 
V.  T. ;  CoaUxig,  of  Mam. :  DarttogtoD,  of  Pa. :  DsTles,  (^Pft. ; 
I>uui.of  Ind.;  BT«Dt.of  M«.:lBv«rea,of  Yt;  Kwkic,of 
IwL;  Ftetdwr,  of  Vt;  riUmora,  of  N.  Y.;  Ooodo,  oTo.; 
QroobO,  of  Maai.;  Haley,  of  Cona.;  HaU,  of  Tfc.;  Haattngi, 
af  Maai;  Henry,  of  Pa. ;  Herod,  of  Ind. ;  Hoftnan,  of  N.  Y. ; 
Untold  of  Mmm.;  Marrln,  of  N.  Y. ;  Maaon,  of  a;  Maxwell, 
of  N.  J.;  McKtmnaa,  of  Pa.;  IfUllgaa,  of  DeL;  M.  Morria,  of 
PiB>;  a  Morria.  of  O.;  Najlor,  of  Pa.;  Notos,  of  Me. ;  Ogle,  of 
Ph.;  Parmentor,  of  Maaa. ;  Patterson,  of  N.  Y.;  Peek,  of  N. 
Y.;  PUUipa,  of  Maaa.;  Potta^of  Pa.;  Pot|er,of  Pa.;  Bariden, 
of  IntL;  Randolph,  of  N.  J.,  Reed,  of  Man.;  Ridgwar,of  0.; 
KnaMll.  of  N.  Y.;  Shefler.  of  Pa.;  StUey,  of  N.  Y.;  «ad^  of 
TL;8tnUtoa,ofN.  J.;Timngbaflt.ofR.I.;  Tk>land,of  Pa.; 
White,  of  Ind. ;  White,  of  Ky. ;  WUttJeaey,  of  0.— «3. 

"  This  oppositioii  to  a^joummenl,'^  says  the 
historian,  "  was  (me  of  the  worst  features  in 
this  unhappy  day's  work— the  only  effeot  of 
keeping  the  boose  together  being  to  increase 
irritation,  and  moltiply  the  chances  of  an  out- 
break. From  the  beginning  Southern  members 
had  voted  to  adjourn,  but  were  prevented  from 
succeeding  by  the  tenacity  with  which  Mr. 
Slade  kept  possession  of  the  floor;  uid  now,  at 
hei,  when  it  was  time  to  a<youm  anj  wa^r — 
what  the  House  was  in  a  oondition  in  which 
BO  good  could  be  expected,  and  great  harm 
ni^t  be  apprehended— there  were  sixty-three 
Biembers  willing  to  continue  it  in  session. 
When  the  adjournment  passed,  Mr.  Campbell 
Mood  up  in  a  chair,  and  calling  f<^  &ib  atten- 
tkm  of  members,  invited  all  ot  the  southern 
M^^tions  to  attend  the  meeting  then  being 
held  in  the  eommitteeHToom  of  the  District  of 
Columbia. 

*' Members  from  the  slaveholding  States 
bad  repaired  to  thej»>pointment,  agitated  by 
variooa  jmssions.  We  give  a  report  of  the 
propositions,  presented  irom  a  letter  written 
VyMr.  Bhett: 

**  *  In  a  private  and  friendly  letter  to  the 
edifeor  of  tne  Charleston  Mercury,  amongst 
otiber  events  accompanying  liie  memorable 
seeeenon  of  the  southern  members  from  the 
hall  of  the  House  of  Representatives,  I  stated 
to  him  that  I  had  prepared  two  resolutions, 
drawn  as  amendments  to  the  motion  of  the 
member  firom  Vermont,  whilst  he  was  discus- 
sing the  institution  of  slavery  in  the  South, 
*  declaring,  that  the  constitution  having  failed 
to  protect  the  South  in  the  peaceable  posses- 
son  and  enjoyment  of  their  rights  and  pecu- 
fiar  institations,  it  was  expedient  that  the 
Ihiion  should  be  dissolved;  and  the  other, 
appointing  a  committee  of  two  members  from 
eadi  State,  to  report  upon  the  best  means  of 
peaceably  dissolving  it'  ^  They  were  intended 
as  amendmento  to  a  motion  to  refer  with  in- 
rtmedons  to  report  a  bill,  abolishing  slavery 
in  the  District  of  Columbia.  I  expected  them 
to  share  the  fato  which  inevitably  awiuted  tiie 
arif^nal  motion  so  soon  as  the  floor  could  have 
been  obtained,  vii. :  to  be  laid  upon  the  table. 
Hy  design  in  presenting  them  was,  to  place 
bobre  Congress  and  the  people  what,  in  my 
ejanion,  was  the  true  issue  upon  tins  great 
and  yital  onestion;  and  to  point  out  the 
eoiirae  of  policy  by  which  it  should  be  met  by 
the  southern  l&iteB.' 


"  '  But  extraie  oounsab  did  not  prevail. 
There  were  members  present  who  well  con« 
sidered  that  although  the  provocation  was 
great  and  the  numb^  voting  for  such  a  flro* 
brand  motion  was  deplorably  lam,  yet  it  waa 
but  littie  more  than  the  one^urtii  of  the 
House,  and  decidedly  less  than  one-half  of 
the  members  from  the  free  &ate0:  so  that, 
even  if  left  to  the  free  &Me  voto  alone,  the 
motion  would  have  been  r^ected.  But  the 
motion  itself,  and  the  manner  in  which  it  waa 
supported,  was  most  reprehensible— necessa* 
rily  leading  to  disorder  in  the  House,  the 
destruction  of  ito  harmony  and  capacity  for 
useful  lepslation,  tending  to  a  sectionaJ  segre* 
Ration  of  the  members,  tie  alienation  of  fyA* 
mg  between  the  North  and  the  South,  and 
alarm  to  all  the  slaveholding  States.  The 
evil  reouired  a  remedy,  but  not  the  remedy 
of  breaking  up  the  Union ;  Imt  one  which 
might  prevent  the  like  in  future,  while  admin* 
istoring  a  rebuke  upon  die  past  That  remedy 
was  found  in  adopting  a  proposition  to  be 
offered  to  the  House,  which,  if  agreed  to, 
would  close  the  door  a^nst  any  cBscussion 
upon  abolition  petitions  m  future,  and  assimi« 
late  the  prooeedings  of  the  House,  in  that 
particular,  to  those  of  the  Senato.  This  pro- 
position was  put  into  the  hands  of  Mr.  Patton, 
of  Virginia,  to  be  offered  as  an  amendment  to 
the  rules  at  the  opening  of  the  House  the  next 
morning.    It  was  in  these  w(»ds  :^- 

"  *  Resolved,  That  all  petitions,  memorialiy 
and  papers  touching  the  abolition  of  slavery* 
or  the  buying,  seiUin^,  or  teansferring  of 
slaves,  in  any  State,  District  or  Territory  of 
the  United  States,  be  laid  on  the  table  without 
being  debated,  printed,  read,  or  referred,  and 
that  no  further  action  whateyer  diall  be  had 
thereon.' 

**  Accordingly,  at  the  opening  of  the  House 
Mr.  Patton  awed  leave  to  submit  the  resolu- 
tion— which  was  read  for  information.  Mr. 
Adams  olijected  to  the  grant  of  leave.  Mr* 
Patton  then  moved  a  suspension  of  the  rules, 
which  motion  required  two-thirds  to  sustain 
it ;  and,  unless  obtiuned,  tiiis  salutary  remedy 
for  an  alarming  evil  (^ich  was  auready  in 
force  in  the  Senato)  could  not  be  offered*  It 
was  a  test  motion,  and  on  which  the  opponento 
of  abolition  agitation  in  the  House  required 
all  their  strength ;  for,  unless  two  to  one,  they 
were  defeated.  Happily  the  two  to  one  were 
ready,  and  on  taking  the  yeas  and  nays,  de- 
manded by  an  abolition  member  (to  keep  his 
friends  to  the  track,  and  to  hold  the  free-Stote 
anti-aboUtionisto  to  their  responsibility  at 
home),  the  result  stood  135  yeas  to  60  nays-^ 
the  full  two-thirds,  and  fifteen  over. 

''  This  was  one  of  tiie  most  important  votes 
ever  delivered  in  the  House.  Upon  its  issue 
depended  the  quiet  of  the  House  on  one  hand, 
or  on  the  other  the  renewal  and  perpetuation 
of  the  scenes  of  tiie  da^  before— ending  in 
breaking  up  all  deliberation  and  all  national 
legislation.  It  was  successful,  and  that  cri- 
tical step  being  safely  over,  the  passage  of 
the  resolution  was   secured — the  free-Stato 
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ftiendly  TOte  bekig  itself  nffitienttc^  carry 
it ;  bttt»  althoia^  the  pngeage  of  the  reeolution 
was  seourecl,  y^  remstance  to  it  oontmued. 
Mr.  Patton  rose  to  reoommend  his  lesolotiQa 
as  a  peaoe  ofiering,  and  to  pverent  further 
agitation  bj  demanding  the  preYions  qnesdon. 

**  Th«n  followed  •  scene  of  disorder,  which 
tiins  appears  in  the  Register  of  Debates : 

"'Mr.  Adams  rose  and  said:  Mr.  Speaker, 
the  gentleman  precedes  his  resolution-^  [Loud 
odM  of  '  Order  I  order  I'  fromall  parts  of  the 
hall.]  Mr.  A.  He  preceded  it  mth  remarks 
— [*OrderI  order  I'] 

*'  *  The  Chair  reminded  the  eenUeman  that 
it  was  out  of  order  to  address  &e  House  after 
the  demand  for  the  previous  question. 

"Mr.  Adams,  i  ask  the  House— [Con- 
tkued  cries  of  *  Order  T  which  completely 
dtowned  ^e  honorable  member's  yoioe.'] 

"Order  havbig  been  restored,  the  next 
question  was,  *  Is  the  demand  for  the  previous 
qoertion  seconded  V  which  seoondingwould 
eotisist  <^  a  majority  of  the  whole  House  ^ 
whioht  oa  a  division,  quioUy  showed  itsel£ 
Then  came  the  further  question,  '  Shall  the 
main  question  be  now  put?'  on  which  the 
yeas  and  nays  were  demanded  and  taken ; 
and  ended  in  a  repetition  of  the  vote  of  the 
same  63  agidnst  it.  The  main  question  was 
then  put  uid  carried ;  but  a«ain,  on  veas  and 
nays,  to  hold  firee^tate  members  to  their  res- 
ponsibility; showing  the  same  63  in  the 
negative. 

"  Thus  were  stifled,  and  in  future  prevented 
in  the  House,  the  inflammatory  debates  on 
tiiese  disturbing  petitions.  It  was  the  great 
session  of  their  presentation,  being  offered  by 
himdreds,  and  signed  by  hundreds  of  thou- 
sands of  ^ersoiie— man  jT  of  them  women,  who 
forffot  their  sex  and  their  duties  to  mingle  in 
BoSi  inflammatory  work;  some  of  them 
dergymen,  who  forget  ^eir  mission  of  peace 
to  stir  up  strife  among  those  who  should  be 
brethren.  It  was  a  poi^ntous  contest  The 
motion  of  Mr.  Slade  was,  not  for  an  inquiry 
into  the  expediency  x>f  abolishing  shivery  in 
the  Distriei  of  Columbia,  (a  motion  in  it- 
self sufficientlT  infliammstorv),  but  to  set  the 
oommand  of  we  Holnse  to  bring  in  a  bill  for 
that  pmrpose^^whioh  would  be  a  decision  of 
tiie  quesuon.    His  motion  failed." 

The  resolution  of  Mr.  Patton  was  adopted 
by  a  vote  of  yeas  122,  nays  74.  The  negi^ve 
vote  on  this  resolution  Was  the  same  as  on  the 
adjournment  previoudy  recorded,  with  the  ex- 
ception that  Messrs.  Adams,  Aycrigg,  Bell,  and 
White,  who  voted  against  a^'ouming,  did  not 
vote  against  the  resolution.  Mr.  White  voted 
for  the  resolution.  The  others  named  did  not 
vote  at  all.  Messrs.  Bronson,  of  N.  Y.,  Chancy 
of  Ohio,  Duncan  of  Ohio,  Fletcher  of  Mass., 
Foster  of  N.  T.,  Graham  of  Ind.,  Haraer  of 
Ohio,  Ingham  of  Conn.,  Kilgore  of  Ohio, 
Leadbetter  of  Ohio,  Shepler  of  Ohio,  Smith 
of  Me.,  Toucy  of  Conn.,  Webster  of  Ohio, 


and  Torke  of  N.  J.,  also  voted  against  ihe  re* 
solution  of  Mr.  Patton. 

During  the  second  session  of  the  24th  Con- 
gress, tibe  Senate  pursued  the  course  of  laying 
on  the  table  the  motion  to  receive  all  abolition 
petitions. 

The  House  adopted,  on  motion  of  Mr. 
Hawes  of  Ky.,  a  resolution  laying  all  aboli- 
tion petitions  upon  the  table,  without  being 
either  printed  or  referred. 

During  the  25th  Congress,  bodi  Houses  con- 
tinued to  pursue  a  like  respective  course  upon 
the  subject  of  abolition  petitions. 

The  Senate  has  to  this  day  continued  to  lay 
the  question  of  the  reception  of  abditioii  pe- 
titions upon  the  table. 

On  the  28th  of  January,  1840,  the  question 
was  taken  in  the  House  on  an  amendment 
offered  by  Mr.  W.  Cost  Johnson,  to  an  amend- 
ment offered  by  Mr.  J.  Q.  Adams  to  the  nlei§^ 
The  amendment  of  Mr.  Jdlmson  was  carried, 
and  was  called  the  21st  Rule.  It  is  as  folkrwst 

"  That  no  pedtion,  memorial  or  resolutiQii^ 
or  other  paper,  prayinc  the  abolition  (^  slavery 
in  the  Distvict  of  Columbia,  or  any  state  at 
territory,  or  the  slave-trade  between  the  states 
or  territories  of  the  United  States,  in  which  it 
now  exists,  shall  be  received  by  this  House, 
or  entertained  in  any  way  whatever." 

It  was  adopted  by  the  following  vote : — 

TKA&~MeMrs.  AUbrd,  of  Ga. ;  Andrewi,  of  Kj. :  AtherUm, 
ofN.  B.;  Banks,  of  Va.;  BeInM»of  Va.;  S9ackwell,of  Tenn.; 
Botta,  of  Va.;  Boyd,  of  Kj.;  A.  V.  Brown,  of  Tmn.;  Brown, 
of  MiM^  Burke  of  N.  O,  Batter  of  K7.,  Bailer  of  S.  O,  Bjawm 
of  N.  (X,  Campbell  of  8.  C,  Campbell  of  Tenn.  Carroll  of  Hd, 
Chapman,  of  Ala. ;  Coin,  of  Va. ;  Colquitt,  of  Oa. ;  Oonner,  of 
N.  O,  Qooptr  of  Oa.,  Orabb  of  Ala.,  Cia%  of  Va.,  OrockeU, 
of  Tennj  Cross,  of  Ark.;  Davis  and  Fcrnanoe,  of  Pa.;  Osc^ 
land,ofVa.;Oarland,of  La.;  Oen7,of Pa.;Qo«ln,ofTa.; 
Oraham, of  N.  0.;  OraTsa and Oreen,  of  Kj.;  OrlAn, of  8. 
C;  Habemham,  of  Oa.;  Qawklnii,  of  N.  O.;  Hill,  of  V*.; 
HDl,  of  N.  C. ;  Holleman,  of  Va. ;  Holmes,  of  S.  C. ;  Hopkin- 
of  Va.;  Hubbard,  of  Ala.;  Jameson,  of  Mo.;  Jenlftfr,  of  Md.i 
Johnson,  of  Va.;  Johnson,  of  Md.;  Jones,  of  N.  Y.|  Joito^ 
of  Va.;  Kemble,  of  N.  T.;  Leadbetter,  of  0.;  Lewis,  of  Al»«; 
Lneas,  of  Va.;  HoCttly;  Meddlan,  of  TMin.;  MoOiilU>d& 
of  Fa.;  MoKay,  of  N.  C;  Madill,  of  0.;  MlOer,  of  Mo.; 
Hontanja,  of  N.  T. :  Montemery,  of  N.  a ;  Nisbai  of  Qa.  x 
Parrish,  of  0.;  Parris,  of  Bie.;  Petrlken,  of  Pa.;  FIckena,  of 
8.  a;  Pope,  of  Ky.;  Prentiss,  of  N.  T.i  ProOt,  of  Ind.; 
Bamasj,  of  Pa.;  Bmer,  of  N.  C;  Beynolds,  of  IlL;  Bhetl^ 
of  8.  a;  RiTes,  of  Va.;  JLogen,  of  S.  C;  Samuels,  of  V*.; 
Shaw,  of  N.  H.;  Smith,  of  Me.;  Stanley,  of  N.  C;  Steen- 
rod,  of  Va.;  Strong,  of  Pa.;  Sauter,  of  &  Ci;  Bwoesfcoy, 
of  0.;  TallaAro^  of  Va.;  Taylor,  of  0. ;  F.  Thomas,  of  Md.x 
P.  P.  Thomas,  of  Md.;  Thompson,  of  8.  C:  Thompeon,  or 
Misa.;  Triple^  of  Ky.;  Tumey,  of  Tean.;  wanon,  of  Oa.; 
Wattetsoa,  of  Teon. ;  Wellsrk  of  0. ;  White,  of  Ky. ;  VrUUaLOM^ 
of  N.  0. ;  J.  L.  Waiiams,  of  Ttan. ;  a  H.  wniiams,  of  Teno.  ; 
-I y^^  ^.y     jy^  Worthington  of  T" 


Williams  of  Ky., 
U4. 

Nat8<— Measrs.  Adams  of  Mass^  Allen  of  N.  T.,  Allon,  of 
C  Anderson  of  Me.,  Anderson  of  Ky.,  Baker ;  Bamsird  of  ?f . 
T.,  Beatty  of  Pa.,  Bell  of  Tenrn^  Biddleof  Pa.,  Bond  of  O., 
Bfewster  of  N.  Y«  Bdggs  of  MaM.,  Broekaway  of  Ooam^ 
Brown,  of  N.  T. ;  Calhoun,  of  Ky.;  Carr,  of  la.;  Caaey,  of 
m.,  Chittenden,  Clark  of  N.  H.,  CUfferd  of  Ma.,  Ooapor» 
of  Pa.;  (kMiston,  of  a.  L;  Oraiy;  of  Mkh.)  Oartla.  of  N.  Y.  s 
Cushing,  of  Mass.;  Dana,  of  N.  T^  Davee,  of  Maine ;  Dm-yrimm, 
of  Pa. ;  Doane,  of  0. ;  Davis,  of  M.  T.;  Duncan,  of  O. ;  Ed* 
wairda,  of  Pa.;  Ely  of  N.  if.;  Brans,  of  Mo.;  Krerott,  oTTt,; 
Fillmore,  of  N.  V.;  Fletcher,  of  Vt;  Floyd,  of  N.  T. ;  Omtmm, 
OfN.  Y.;  0«ntry,  of  T^nn.;  Qfcldings  and  Qoode,  off  O.; 
Oranger,  of  N.  T.;  QrinneU,  of  N.  T.;  HaU,  of  Vt.;  HsuA, 
of  N.  T.i  Hasttnfs,  of  Mass.;  BasttogB,  of  0.;  Homy,  of 
Fa.;  HoflDoBan,  of  N.  T.;  Hooky  of  Pa.;  Howard,  of  Ia»; 


ABounoN  pmtiovs. 


Ifi 


-;oril.T.; 


I«VTeoe«»  <tf  MMi.;  LmC,  of  PiR.; 

^_  ■,of  Mmil;  iMrriLorifau; — 

]i0,orjr.T.;MMekii^  ofPft.;  MarvlB.ofN.T.;lC 
«ra;  MScfadl,  or N. T.;  Momw.  of  K/T.;  Mbmn,  of  N. 
T.;  Merrk,  or  Pa.;  Monte,  of  a;  Nojkir,  of  Fa.;  KewkMd, 
■r  fa,;  Ogtoi  or  Pa.;  Oabornoi  of  Oonn.;  Palon,  «r  N.  T.; 
Hi  Mill,  or  MamL ;  P^yaler,  oT  Pa. ;  PMk,  oTN.  T. ;  laii- 
44^ or  Mo^;  Baaaoteh, of  N.  J.;  larldMB, of  la.; XM(Lof 
Uml; BUgvar, or  oTRocan. of  R.  T-TBoMtU. of  nTt.; 
BMnotelLar  Mbml;  8«aaaa«^  of  Bt.:  8feBonlDii,of  Pa.; 
IhdiLof  Yt.;  aalth  of  ft.  Smith  of  Oooil.  StaikwoattMr 
flf  Q,  SlorTS  or  Ob&Bn  Stuwt  of  HL,  TUUngfaaat  or  R.  I^ 
Maad  of  Pa.,  TraaabvU  of  Ooaa.,  Uodirwood  of  Kj.^aii> 
teaori  of  N.  T.,  Waatnor  of  Pa^  Wagoner  of  N.  TlWkk, 
«riL.  wmbtBw  oril.H.,WniaMiof  0Miii.,aB4Wlllktaia 
ifliMa^llHL 

The  21at  role,  as  it  wm  called,  whiok  read 
M  follows:  ^No  petition,  memorial,  reeo- 
IntioD,  or  other  paper  prajine  the  abolition 
of  daTery  in  the  Instrict  of  Corambia,  or  any 
state  or  territory,  or  the  slaTe-irade  between 
the  ftatea  and  the  territoriee  of  the  United 
Stetaa  im  wkieh  it  now  ezistB,  shall  be  receiy- 
ed  by  thia  House,  or  entertained  in  any  way 
vhatever,''  was  rescinded  on  the  3d  or  Beo. 
1844^  on  motion  of  Sir.  J.  Qoinoy  Adams,  by 
yeas  and  nays  as  follows : 

Titf^MeMra.  Abbot,  of  UaM.;  Adanu,  of  Maaa;  An- 
*noa,  of  N.  T.;  Baker,  of  Hjim.;  Barnard,  of  N.  T. :  Ben- 
in, oTK.T.;  BIaflk,orPa.:Bri&k«rbolI.ofa;BiodlMad, 
of  P^;  BoJBDgtni  oT  Paj  Oarpentar.  of 
'    T.;  OttJiii,  of  Conn.;  Ciingman,  of  N. 


«f  Pa.;  T.Bioini,4 
K.  T.;  Cmxj,  of  N. 


ngman, 

e,  dtetam'or  N.  T.,  ObUamar  of  Tt,  Oranrtoa  of  B.  1, 
laM,«f  N.T.;narn^  of  Pa.;  Bean,  of  0.;  Dlek^,  of 
la.;  TMTltngfcanu  of  vi;  Dmean,  of  0.;  Bnnlap,  of  Me.; 
■lte,Qf  N.^.;  timer,  of  W.  J.;  lulee,  of  N.  J.;  FUh,  of 
K.  T.;  Ploxanee,  of  0.:  Ibot,  of  Tt ;  FoUer,  of  Pa.;  Old- 
AiM, or  a;  areeouof  N.  T. ;  Orlnnell,  of  BtaMLi  Hale,  of 
S.H.;  Wamlhi,  of  Me.;  HuaHa,  of  8.  0.;  Hardin,  ofllL, 
amer,  of  a;  Benl«7.  of  I»>;  Heirtek.  of  Me.:  Habbell, 
iT  iLY.,  HndWD,  of  Mam.;  Hnngerfori,  of  N.  Y.;  HnnL 
ef  Mk^;  J.  K.  loganoll,  of  Pa.;  frrtn,  of  Pa.:  Jeneki,  of 
Ta.t  P.  Bl  Johneoo,  of  0.;  Kaonadj.  of  la.;  KeonedT,  of 
Md.:Kii^«rMMiL;KlrkMtrkk,orN.J.;  LeoDaid,ofN. 
T. :  I^oa,  of  Ukh.;  MeOeiiden,  of  0. ;  Meaelland,  of  Mkh.; 
BA9»«ll,ofa;  MenratoekOf  Pa.;  Mana,ofTi;  Morris, 
mWj;Marrim,wt0.i  Mota^  of  Mou;  Mosly.or  N.  T.;  Ne^ 
er  Fa.;  Oven,  oT  la.;  Parmeoter,  of  Mate.;  PatterMQ*  or 
K.T.;  PMtlt^oria.;Pluanis,  of  N.  T.;  Pollock,  of  Pa.; 
~        ,arE.I.    ^    ^ ~ ~ 


— %af  Ma.;  Ttiwaot  H.  Bmoat.  of  Owin.;  BaTid  L.  Sey- 
■OK  «r  M.  T.;  Albert  Sidth,  of  N.  T.;  Jobn  T.  Smltb,  of 
l^^tkoaaa  Sorffh,  la.;  GUeb  B.  Smitb,  of  la. ;  StetMm,  or 
&T.I  Aadraw  fltmrart,  or  Pa.;  John  Stewart,  orOaaB.; 
Mi^af  1(*  T.;  Yanoe,  of  0.;  Ylatou,  of  0. ;  Weotworth,  of 
aTWalhered,  ofMd.;  Wbeaton,  of Maea ;  Jobn  Wblto,  of 
Ij.;  te^Jamin  WbUe^  of  Me.;  WUllamt,  of  Maea;  Wia- 
SiMffa^uWUam  Witekt  ftf  V.  Y«  Jo«o|>h  A.  Wiigbt 
it^mmi  Yoat,  of  Pa^— 108. 
"aiTE  Mm—  i.  ArrlngtOB,  of  K.  0.;  Aibe,  of  Tsan.;  At- 
oTTa.:  BB]|7,orYa.;  BaAto«er,ofN.a; 
iTlUadc  of  Ga.:  Jamee  A.  B 
n.;  BowHa^of  Mo.;  BoydfO 
rm,  w  ««B«.i  Wmtett  J.  BrovB,  Of  la.;  Barked  of  N.  H. ; 
^or&a:  OiUwaU,  orKT.:Oniiln,of  Md.t  Reabea 
^•v"',,^  at  Ala.;  Angoetqa  A.  Ohainnan,  of  Ta.;  Chiltoa, 
•rrZoSbb of  Oa^  Daalel or  K. O. Oanvtt  DaTti  of  K; 


ft  f^;  BItwad  J.  fifadc,  of  Ga. :  Jamee  A.  Blaek,  of  &  0.  ; 
IBmIipbII,  onVan. ;  Btnrlia,  of  Mo. ;  Boyd,  of  Ky. ;  Milton 


M 


a«a(m,or 
"fr^CVa.; 


of  La.;  Bebenr, 


biof  Kj., 

of  N.C.; 

VreDeb, 

ofOa.; 


wxBBa.;  7'**sg''*i  Of  Ya. ;  vnder, or  kj. ;  Haraieoa, 
MHhMii, or  &07 ^9^ if  lit ;  Hbpklae,  of  Va. ;  H< 
iSSli  ylHaar1,afVa.;  Baghaiior  Bfo.;Cbarlei  J.ingir- 
«|^«r P^;  Jeiaiuarm,  or  Ma. ;  utTe  Jobneon,  of  Tenn.:  An- 
tta^bMWi.  nf  Till :  mrfeW.Jooee,ofTMin.;  Pree- 
«»  na^  ar^M.  YA  Iirtran&^  of  La.;  Lucai,  of  Ya.; 
im^am,^  Qa.;  MdQmwad, otUL;  MeCooaett,of  Ala.; 
'"~wLoe H.  a;  Matbev^  of  0.;  Imae  B.  Morse,  of  La.; 
&,  af  N.  T.  9  INvtOtt,  or  Ya. ;  Karrfi,  of  N.  H.;  Payae, 
I»WtaBr«f«wa7Band  8.Reki,orN.a:  Beding^ 
B.;B«1%  or  Mo.;  Rbett,  of  S.O.:  Bodne^ofBel.; 
'       oT  If.  T.;  BtatMr,  of  Tsna.';  Simpson,  of  S._0.; 


fI*4B4tettmllkaf  IBteoii;  8teeiDDd,ofYa.\ 
^  oTSa.;  9mm.  tf  Oa.:  i»mmW.  8ton^  of  Ky.; 
'Bane,  oT  0.;  Ttj^oTt  ot  Ya. ;  Tbomasson,  of  Ky. ; 

___, ,  «r  MIm;  llbbatta,  oT  Tmui.;  WeUer,  of  6.; 

Wmdwari,  aT  a  C;  and  YaawT,  of  Alt.--  90, 


On  the  Is*  of  Dse- 1845,  Mr.  Chapman  of 
Ala.  Buide  a  motion  in  effect  to  reviye  the 
21st  rale,  but  it  was  r^^ected  by  a  Yote  of  yeas 
8^  nays  121.  The  following  is  the  affirmatiye 
Yote. 


^         Uai.;  Atkinaoivor 

Ya.;  Bartlager,  oT  N.  a;  Bejley.  of  Ya.;  Bedlnger,  of  Ya.: 
Bell  of  Ky.,  James  A.  Blaek  of  8.  CL  BowUn  of  Moi,  B^yd 
of  Ky.,  MntOQ  Browa  of  Ttna.,  William  O.  Browa  of 
Ya.|  Bart,  of  8.  a;  CbbsU,  of  na.;  Joha  0.  Obapman, of 
Md.;  Angnstos  A.  Chsjwnani  of  Ya.;  Kenben  Cbapman,  of 
Ala.;  Cbase,  of  Tenn.;  Ohtpman,  of  Mtob.;  Clarke,  of  N.  a; 
Oobb»  or  Ga.;  OOeka,  of  Venn.;  OonBtabla»  of  Md.;  Colkn, 
of  Tona.:  Daniel,  of  N.  &;  Garrett  Daris,  of  Ky. ;  Dobbtau 
ofN.  CX;I>oekerT,  ofN.  0.;  Boaglass,  ofll].;l>romgoole,or 
Ya.,  Panm.  of  0.;  Ileklla,  of  ifi.;  dllea,  or  Md.;  Grabam, 
ofN.0.;  Haraieoa,  of  Ga.:  Karmaasnn.  of  La.;  HUllard, of 
Hoge,  of  ni. ;  Isaac  B.  Holmes,  of  8.  CX ;  Hopkins,  of 


Ya. ;  Oeom  &  Hooston,  of  Ala. 


[olmes,4 
ia.;  B. 


W.  Habard,  of  Ya.t 


Hanter,  of  Ya. ;  Ckadeo  J.  IntwaDU,  of  Pa. ;  Joaspb  Jobn- 
soo,  of  Ya. ;  Andrew  Jolmsoi^  tf  Tenn. ;  George  W.  Jcmes,  of 


Seaborn  Joms,  of  Ga.;  Ibomaa  B.  Klag,  «r  Oa.; 

Leake,  of  Ya. ;  LIgon,  of  Md.;  Long,  of  Md.r  Lampkin,  of 
Ga.;  MeOeaa,  of  Pa.;  MoClamand,  or  111.;  McOoansU,  or 


Mefienry,  of  Ky.;  MeKay,  of  N.  a ;  Jobn  P.  Martin, 

Ky.;  Barclay  Martbn,  of  Tenn.;  Norris,  of  N.  H.;  Payne 

of  Ala.;  PendEstoa^  of  Ya.;  Psrry,  of  Md.;  Priee,  of  ibM 


Bold,  of  N.  0.;  Belib,  of  Mo.;  Rbett,  of  8.  C;  Seddoo,  of 
Ya. ;  A.  B.  Shns,  of  8.  (X^L.  H.  Slmmi,  of  Mo.;  Simpson,  of 
8.  C. ;  Robert  Smitb,  of  uL;  Stanton,  of  Tenn.;  Stepben^ 
of  Ga.  TijkMT  of  Ya.  Jacob  Tbompoon  of  Miss.,  Toombsb  of 
Ga,  Tlbbatts  or  Ky .,  Tnad way  of  Yk,  Tmmbo  of  Ky .M WUmot 
ofPa.,  Woodward  of  8.  C  Yancey  of  AU.,  YeU  of  Ark^-8i. 

The  following  Southern  RepresentatiYes 
Yoted  in  the  ne^tite, 

Messrs.  Crozier  and  Gentry  of  Tenn,, 
Grider,  Toune,  and  Thomasson  of  Ky*, 
Houston  of  Del.,  Thibodeaux  of  La. 

The  following  is  the  aifirmatiYe  Yote  in  the 
House  on  the  llth  of  Dec.  1845,  in  layins  on 
the  table  an  abolition  petition,  presented  by 
Mr.  CkdYCr  of  N.  Y.,  praying  the  abolition 
of  slaYory,  and  the  slaYO-trade  in  the  District 
of  Columbia. 


8.  Adams,  of  Miss.;  Atkinson,  of  Ya.; 
Barrlager,  ofN.  0.;  Bayley,  of  Ya. ;  Bedlnger,  of  Ya. ;  Biggs, 
of  nTo.)  Jamea  Back,  sr  Pa.;  Jamea  A.  Black,  of  sTc.; 
Boyd,  of  Ky.t  Brodbead,  or  Pa.;  William  G.  Brown,  of  Ya.; 
Burt,  of  ft  C.;  John  H.  OampbeH.  of  Pa.;  Aagostas  A. 
OhaaJBan.  ofYb.;  B.  Ohaaasan,  of  Ala.;  Ch>MMw,  of  Mkb.; 
Clarke,  of  N.  C ;  Oocke,  of  Tten.;  Crosier, of  Ttnn. ;  CttUom. 
of  TOnn.;  Cunningham,  of  0.;  Daniel,  of  N.  0. ;  G.  Davis,  of 
Ky.;  DodMrTTcrN.  a;  DoagbMi,  «r  HU  Bdaidl  of  N.  J.; 
Erdman,  of  Pa.;  Faran,  of  0.;  fbster,  of  Pa.;  Gentry,  of 
Venn.;  OOfla,  of  Md.;  Goodyear,  ofN.  T.;  Graham,  OfN.  a; 
Grider,  ofKy. ;  Haralson,  orGa.;  Harmanson,  of  La.;  Hen- 
ley, of  Ind.;  Hilliard,  of  Ala.;  Ho(  —  "  " 
J^MW.HoiHton,ofDsL;'  "^ 
Ibrd,  of  N.Y.;  Hanter,  of  ^ 

J.  H.  Johnson,  OfN.  H.;  J. Johnson,  of Y^;  Andiaw  Jobat- 
son  of  TMUL,  Geonn  W.  Jones  «f  Tenn^  Seaborn  Jones  of 
-     -        -   ^^=^ fGiClaw 


son,  01  ua.;  uarnpuupn,  oi  ija.;  jneii- 
of  Ala.;  Hoge,ofIU.;  Hopkins,  of  Ya.; 
DbL;  G.  8.  Hoaston,  of  Ala.,  Hnager- 
ir,  or  Ya.;  Gbsrles  J.  Ingersoll,  of  iSi.; 


Ga.,  Kennedy 


Geowi 
oflSL, 


T.  B.  King  of  Ga.,  Lawrence  of  N.  T., 


Leake  of  Ya.,  Lertn  of  Faasii;iiion  of  Md.,  LnmpUa  of  Ga, 
Maolaj  of  N.  Y.,  McCleaa  of  Pa.,  McCrate  of  Me.,  McHenry 
of  Ky.,  John  P.  BCartin  of  Ky.,  Barclay  Martin  of  Tmn., 
Miller  OfN.  T.,  Morse  of  lonisiana,  Monlton  ofN.  a,  Nor- 
ris ofN.  H.,  Owen  of  Ind,  Parish  of  0.,  Payne  of  Ala.,  Pen* 
dleton  of  Ya.,  Psrrill  of  <?.,  Psny  of  Md.,  PeUt  of  lad.,  Prioe 
of  Mo.,  Ratbbon  of  N.  T.,  Keid  of  N.  C,  Relfc  of  Mo.,  Ritter 
of  Pa.,  Roberts  of  Mba.  Sawyer  of  0.,  Seammon  of  Msb, 
Seddon  of  Ya.,  A.  B  abas  of  8.  O,  L.  H.  Stmms  of  Mo, 
Simpson  of  8.  0»lUbert  Smith  of  lU.,  Stanton  of  Ttonn., 
Stephens  of  Ga,  Thfbodeanz  of  La,  Jamea  Thompson  of  Pa, 
Jacob  Thompson  cf  Mlas,  Tbnrmaa  of  0,  Tlbbats  of  Ky, 
Toombs  of  Oa,  Tnadwayof  Ya,  Trombo  of  Ky.,  Wentworth 
of  Ul,  Wick  of  ind,  WUmot  of  Pa,  Woo(kraff  of  N.  Y, 
Woodward  of  S  C,  Woodworth  of  N.  J,  Yancey  of  Ala, 
YeU  of  Ark,  Ibimg  of  Ky,  and  Yost  of  Pa.-408. 

On  the  £5tk  of  February,  1850,  Mr.  Gid- 
dings  of  02iio,  in  the  House  of  BepreeentatiYSS, 
presented  two  petitions,  one  from  Isaac  Jef- 
firies  ani  other  citisens  of  Penna.,  and  the 
other  fr#m  John  T,  "Woodward  and  other  citi- 
zens of  Del.  and  Pa.    They  were  as  follows : 
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"  We,  the  undersigned  inhabitants  of  Penn- 
Bjlvania  and  Delaware,  believine  that  the 
redewj  Constitution,  in  pledging  t£e  strength 
of  the  whole  nation  to  support  slaTsry,  Tiolates 
the  Divine  law,  makes  war  upon  human  rights, 
and  is  grossly  inoonsbtent  with  repubuean 
principles :  that  its  attempt  to  unit&  slavery 
m  one  body  politic  has  brought  upon  the 
country  great  and  manifold  evils,  and  has 
fully  proved  that  no  such  union  can  exist,  but 
by  the  sacrifice  of  freedom  to  the  supremacy 
of  slavery,  respectfully  ask  you  to  devise  and 
propose  wiUiout  delay,  some  plan  for  the  im- 
meoiate,  peaceM  dissolution  of  the  American 
Union." 

Mr.  Giddings  moved  to  refer  the  petitions 
to  a  select  committee  vnth  instructions  to  in- 
quire— 

First.  Whether  disaffection  with  our  Fe- 
deral Union  exists  among  the  people  of  these 
states?  ,  , 

Secondly.  If  so,  to  what  extent  does  such 
discontent  exist?  .  . 

Thirdly.  From  what  has  such  disaffection 
arisen  ? 

Fourthly.  The  proper  means  of  restormg 
confidence  among  tne  people  ? 

Mr.  McClernand  of  111.  objected  to  the  re- 
ception of  the  petitions,  and  it  was  decided 
by  a  vote  of  yeas  8,  nays  162,  not  to  receive 
them. 

The  affirmative  vote  consisted  of  Messrs. 
Allen  of  Mass.,  Durkee  of  Wisconsin,  Gid- 
dings of  Ohio,  Goodenow  of  Me.,  Howe  of  Pa., 
Julmn  of  Ind.,  Preston  Kmg  of  N.  Y.,  and 
Root  of  Ohio. 

Upon  the  1st  of  February,  1850,  the  same 
petitions  praying  a  dissolution  of  the  Union 
were  presented  in  the  Senate  by  Mr.  Hale  of 
N.H. 

Mr.  Webster  of  Mass.  suggested  that  there 
should  have  been  a  preamble  to  the  petition 
in  tiiese  words — 

*'  Gtentlemen,  members  of  Congress,  whereas 
at  the  commencement  of  the  session,  you  and 
each  of  you  took  your  solemn  oaths  in  the 
presence  of  God  and  on  the  Holy  Evangelists, 
that  you  would  support  the  Constitution  of 
the  U.  S.,  now  therefore  we  pray  you  to  take 
immediate  steps  to  break  up  the  Union  and 
overthrow  the  Constitution  cf  the  United  States 
as  soon  as  you  can.  And  as  in  duty  bound  we 
inll  ever  pray." 

But  three  Senators  voted  for  the  reception 
of  the  petition,  viz.: 
Messrs.  Chase,  Hale,  and  Sevnird. 
These  petitions  have  since  Uien  excited  but 

liide  attention.       

Abolition  Platforms. 

TBE^rst  national  platform  of  the  Abolition 
party  upon  which  it  went  into  the  contest  in 
1840,  favored  the  abolition  of  slavery  in  the 


District  of  Columbia  and  Twritories;  tto 
inter-state  slave-trade,  and  a  general  ppposi* 
tion  to  slavery  to  the  full  extent  of  constita* 
tional  power. 

In  1848,  that  portion  of  the  party  whidi  did 
not  support  the  BuffiEdo  nominees  took  the 
ground  of  affirming  the  constitutional  auth(K 
rity  Mid  duty  of  the  General  Government  to 
abolish  slavery  in  the  States. 

Under  the  head  of  "  Buffalo,''  the  platform 
of  the  Free  Soil  party,  which  nominated  Mr. 
Van  Buren,  will  be  found. 

In  1852,  the  Independent  Democrats  aa 
they  were  called,  who  supported  John  P.  Hale 
for  President,  adopted  the  following  plat- 
fom): 

Having  assembled  in  National  Convention, 
as  the  Delegates  of  the  Free  Democracy  of  the 
United  States,  united  by  a  common  resolve  to 
maintain  right  against  wrongs,  and  freedont 
against  slavery ;  confiding  in  the  intelli^^cd^ 
patriotism,  and  the  discriminating  justice  of 
the  American  people,  putting  our  trust  in  God 
fOT  the  triumph  of  our  cause,  and  invoking 
His  guidance  m  our  endeavors  to  advance  it, 
we  now  submit  to  the  candid  judgment  of  all 
men  the  following  declaration  <n  principles 
Mid  measures: 

I.  That  governments,  deriving  their  just 
powers  from  the  consent  of  the  governed,  are 
mstituted  among  men  to  secure  to  all,  those 
inalienable  ri^ts  of  life,  liberty,  and  the  purw 
suit  of  happiness,  with  which  they  are  en- 
dowed by  tneir  Creator,  and  of  wnich  none 
can  be  deprived  by  valid  legislation,  except 
for  crime. 

II.  That  the  true  mission  of  American  De- 
mocracy is  to  maintain  the  liberties  of  the 
people,  the  sovereignty  of  the  states,  and  the 
perpetuity  of  the  Union,  by  the  impartial  ap» 

Slication  to  public  afliurs,  without  sectional 
isoriminations,  of  the  fundamental  principles 
of  e^ual  rights,  strict  justice,  and  economical 
administration. 

III.  That  the  Federal  Government  is  (»e  - 
of  limited  powers,  derived  solely  from  the 
Constitution,  and  the  grants  of  power  therm 
ought  to  be  striotiy  construed  oy  all  the  de-> 
partments  and  agents  of  the  government,  and 
it  is  inexpedient  and  dangerous  to  exereise 
doubtful  constitutional  powers. 

lY.  That  tiie  Constitution  of  the  United 
States,  ordained  to  fbim  a  more  perfect  union, 
to  establish  justice,  and  secure  the  blesung^ 
of  liberty,  expressly  denies  to  the  general 
government  all  power  to  deprive  any  persovi 
of  life,  liberty,  or  property,  without  due  pro- 
cess of  law ;  and  therefore  the  government* 
havine  no  more  power  to  make  a  slave  than 
to  make  a  king,  and  no  more  power  to  eetsp- 
blish  slavery  than  to  establish  monarohT, 
should  at  once  proceed  to  relieve  itself  from  all 
responsibility  for  the  existence  of  slavery, 
wherever  it  possesses  constitutional  power  to 
legislate  for  its  extinction. 
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T.  That,  to  the  penerering  and  importu- 
nate demands  of  tae  slaTe  power  for  more 
skTe  states,  new  slave  territories,  and  the 
nationalisation  of  slavery,  our  distinct  and  final 
answer  is — no  more  slave  states,  no  slave  ter- 
ritory, no  nationalized  slavery,  and  no  national 
kgisladon  for  the  extradition  of  slaves. 

TI.  That  slavery  is  a  sin  against  God,  and 
a  crime  a^dnst  man,  which  no  human  enact- 
ment nor  usage  can  make  right;  and  that 
Christianity,  humanity,  and  patriotism  alike 
demand  its  abolition. 

YII.  That  the  Fugidve  Slave  Act  of  IftSO 
is  repugnant  to  the  Constitution,  to  the  prin- 
ciples of  die  common  law,  to  the  spirit  of 
Christianity,  and  to  the  sentiments  of  the  civil- 
ised world.  We  therefore  deny  its  binding 
foree  upon  the  American  people,  and  demand 
its  immediate  and  total  repeal. 

YUL  That  the  doctrine  that  any  human 
law  is  a  finality,  and  not  subject  to  modifica- 
tion or  repeal,  is  not  in  accordance  with  the 
creed  of  tne  founders  of  our  government,  and 
is  dangerous  to  the  liberties  of  the  people. 

IX.  That  the  acts  of  Congress,  known  as 
the  Compromise  Measures  of  1850,  by  making 
the  admission  of  a  sovereign  state  contingent 
upon  the  adoption  of  other  measures  demanded 
by  the  special  interest  of  slavery ;  by  their 
omission  to  guaranty  freedom  in  free  terri- 
tories ;  by  their  attempt  to  impose  unconstitu- 
tional limitations  on  the  power  of  Congress 
and  the  people  to  admit  new  states ;  by  their 
pfovudons  for  the  assumption  of  five  millions 
of  the  state  debt  of  Texas,  and  for  the  payment 
of  five  millions  more,  and  the  cession  of  a  large 
territory  to  the  same  state  under  menace,  as  an 
isdneement  to  the  relinquishment  of  a  ground- 
less claim,  and  by  their  invasion  of  the  sover^ 
eignty  of  the  states  and  the  liberties  of  the 
people  through  the  enactment  of  an  uigust,  op- 
pressive ana  unconstitutional  Fugitive  Slave 
Law,  are  proved  to  be  inconsistent  with  all  the 
principles  and  maxims  of  Democracy,  and 
wholly  inadequate  to  the  settlement  of  the 
qoestions  of  which  they  are  claimed  to  be  an 
adjustmCTit. 

X.  That  no  permanent  settlement  of  the 
dsvery  question  can  be  looked  for,  except  in 
the  pracocal  recognition  of  the  truth,  that 
dsvvy  is  sectionid,  and  freedom  national ;  by 
^tcrtal  separation  of  the  ^neral  government 
firam  slavery,  and  the  exercise  of  its  legitimate 
Slid  eonstitntional  influence  on  the  side  of  free- 
iam ;  and  by  leaving  to  the  states  the  whole 
solgeet  of  slavery  and  the  extradition  of  fugi- 
tives firom  service. 

XL  Tliat  all  men  have  a  natural  right  to  a 
portion  of  the  soil;  and  that,  as  the  use  of  the 
mO  18  indispensable  to  life,  the  right  of  afl 
■«  to  the  soil  is  as  sacred  as  their  right  to 
Efiiteelfl 

Tn.  That  the  public  lands  of  the  United 
SMes  belong  to  the  people,  and  should  not  be 
soli  to  incUviduals  nor  granted  to  corporations, 
Wl  dioold  be  held  as  a  sacred  trust  for  the 
teefit  of  the  people,  and  should  be  granted 
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in  limited  quantities,  free  of  cost,  to  land- 
less settlers. 

XIII.  That  a  due  regard  for  the  Federal 
Constitution,  and  sound  administrative  policy, 
demand  that  the  funds  of  the  general  govern- 
ment be  kept  separate  from  banking  mstitu- 
tions ;  that  inland  and  ocean  posta^  should 
be  reduced  to  the  lowest  possiole  pomt ;  that 
no  more  revenue  should  be  raised  than  is  re- 
quired to  defray  the  strictly  necessary  ex- 
penses of  the  public  service,  and  to  pay  off  the 
public  debt ;  and  that  the  power  and  patron- 
age of  the  government  should  be  dinunished 
by  the  abolition  of  all  unnecessary  offices, 
salaries,  and  privileges,  and  by  the  election, 
by  the  people,  of  all  civil  officers  in  the  ser- 
vice of  the  United  States,  so  far  as  may  be  con- 
sistent with  the  prompt  and  efficient  transac- 
tion of  the  public  business. 

XrV.  That  river  and  harbor  improvements, 
when  necessary  to  the  safety  and  convenience 
of  commerce  with  foreign  nations,  or  among 
the  several  states,  are  objects  of  national  con- 
cern ;  and  it  is  the  duty  of  Congress,  in  the 
exercise  of  its  constitutional  powers,  to  pro- 
vide for  the  same. 

XY.  That  emigrants  and  exiles  from  the 
Old  World  should  find  a  cordial  welcome  to 
homes  of  comfort  and  fields  of  enterprise  in 
the  New ;  and  every  attempt  to  abridge  their 
privilege  of  becoming  citizens  and  owners  of 
the  sou  among  us,  ought  to  be  resisted  with 
inflexible  determination. 

XYI.  That  every  nation  has  a  clear  right  to 
alter  or  change  its  own  government,  and  to 
administer  its  own  concerns  in  such  manner 
as  may  best  secure  the  rights  and  promote  the 
happiness  of  the  people ;  and  foreign  interfer- 
ence with  that  right  is  a  dangerous  violation 
of  the  law  of  nations,  against  which  all  inde- 

Sendent  governments  should  proteft,  and  en- 
eavor  by  all  proper  means  to  prevent ;  and 
especially  is  it  the  duty  of  the  American  go- 
vernment, representing  the  chief  republic  of 
the  world,  to  protest  against,  and  by  all  pro- 
per means  to  prevent  the  intervention  of  kmgs 
and  emperors  against  nations  seeking  to  esta- 
blish for  themselves  republican  or  constitu- 
tional governments. 

XYn.  That  the  independence  of  Hayti 
ought  to  be  recopiised  by  our  government, 
and  our  commercial  relations  vrith  it  placed 
on  the  footing  of  the  most  favored  nations. 

XYIII.  That  as,  by  the  Constitution,  "the 
citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  of  the 
several  states,"  the  practice  of  imprisoning 
colored  seamen  of  other  states,  while  the  ves- 
sels to  which  they  belong  lie  in  port,  and  re- 
fusing to  exercise  the  right  to  bring  such  cases 
before  the  Supreme  Court  of  the  United  States, 
to  test  the  legality  of  such  proceedings,  is  a 
flagrant  violation  of  the  Constitution,  and  an 
invasion  of  the  rights  of  the  citizens  of  other 
states,  utterly  inconsistent  with  the  profes- 
cions  made  by  the  slaveholders,  that  th^  wish 
the  provisions  of  the  Constitution  faithfully 
observed  by  every  state  in  tho  Union. 
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XIX.  That  we  reoommend  the  introduction 
into  all  treaties  hereafter  to  be  negotiated  be- 
tween the  United  States  and  foreign  nations, 
of  some  proTision  for  the  amicable  settlement 
of  difficulties  by  a  resort  to  decisive  arbitration. 

XX.  That  the  Free  Democratic  party  is  not 
organized  to  aid  either  the  Whig  or  Democratic 
wing  of  the  great  Slave  Compromise  party  of 
the  nation,  but  to  defeat  them  both ;  and  that 
repudiating  and  renouncing  both,  as  hope- 
lessly corrupt,  and  utterly  unworthy  of  confi- 
dence, the  purpose  of  the  Free  Democracy  is 
to  take  possession  of  the  Federal  Government, 
and  administer  it  for  the  better  protection  of 
the  rights  and  interests  of  the  whole  people. 

XXI.  That  we  inscribe  on  our  banner,  Free 
Soil,  Free  Speech,  Free  Labor,  and  Free  Men, 
and  under  it  will  fight  on  and  fight  ever,  until 
a  triumphant  victory  shall  revrard  our  exer- 
tions. 

XXII.  That  upon  this  platform  the  Con- 
vention presents  to  the  American  people,  as  a 
candidate  for  the  office  of  President  of  the 
United  States,  John  P.  Hale,  of  New  Hamp- 
shire, and  as  a  candidate  for  the  office  of  Vice 
President  of  the  United  States,  George  W. 
Julian,  of  Indiana,  and  eaj*nestly  commends 
them  to  the  support  of  all  freemen  and  parties. 

For  the  Anti-Slavery  Platform  of  1852,  see 
"  Republican  Platform." 

Abolitionists  and  Republicans. 

£XTRACT3  FROM  LETTERS,  SPEECHES,  AND  RE- 
SOLVES OP. 

*'  The  Abolitionists  as  Prophets. — ^Who- 
ever has  been  an  attentive  reader  of  anti- 
slavery  literature  and  journalism  for  the  last 
fifteen  or  twenty  years,  cannot  but  have  been 
struck  with  the  spirit  of  prophecy  that  runs 
through  it  all.  To  be  sure,  the  Abolitionists 
may  he  s|id  to  belong  to  that  large  class  of 
prophets  who  help  to  bring  about  the  accom- 
plisument  of  their  own  predictions.  But  it  is 
a  proof  that  they  have  known  what  they 
wanted,  and  also  how  best  to  bring  it  about 
They  have  had  a  clear  vision  from  the  begin- 
ning of  the  way  in  which  they  were  to  walk, 
and  of  the  work  which  they  had  to  do.  They 
acted  on  certain  fixed  principles,  basing  their 
measures  on  the  nature  ot  things  and  the 
nature  of  man ;  and,  as  tibeir  principles  were 
eternally  right,  and  their  yiews  of  man  and 
his  ways  founded  on  reason  and  experience, 
and  as  their  speculations  and  their  practice 
had  no  taint  of  selfishness  in  them,  it  was 
almost  inevitable  that  they  should  see  clearly 
and  act  sagaciously.  Only,  they  have  not  seen 
half  that  was  to  come  to  pass,  and  the  times 
were  hidden  from  them,  so  that  they  are 
astonished  at  the  haste  with  which  the  pro- 
cession of  events  hurries  past,  in  spite  of  the 
second-si^ht  which  discerned  their  coming 
shadows  m  the  distant  future. 

"  Among  the  many  predictions  which  they 
have  uttered,  or  rather  the  many  statements 
they  have  made,  as  to  what  must  come  to  pass, 
the  one  which,  five  or  six  years  a^,  seemed 
the  wildest,  was  the  necessary  division  of  the 


nation  into  two  parts — ^the  Northern  and  the 
Southern — of  which  the  principles  should  be 
Slavery  and  Anti-Slaveir.  Five  years  ago, 
what  seemed  more  unl&ely  than  that  the 
nation  should  be  divided  into  strictly  sectional 
parties  as  it  is  now  ?  The  Whigs  were  run- 
ning up  their  bids  for  slaveholdmg  support 
with  a  desperation  which  showed  that  they 
had  abandoned  any  other  hope  of  success. 
J>aniel  Webster  had  abandoned  all  hope  of  a 
North,  and  had  flung  himself  and  all  ne  had 
at  the  feet  of  the  slave-masters,  as  his  last  and 
only  chance  for  the  eminence  he  sighed  for. 
They  spurned  him  away,  to  be  sure,  and  sent 
him  broken-hearted  into  his  grave ;  but  they 
appointed  both  the  candidates  and  elected  the 
one  they  loved  the  best. 

"  The  idea  of  a  Northern  party,  of  a  party 
which  should  not  extend  its  ramifications  into 
the  Southern  States,  was  regarded  as  some- 
thing worse  than  a  chimera,  as  a  positive 
imagining  of  the  death  of  the  republic,  as  a 
positive  misprision  of  treason.  What  a  change 
has  come  over  the  dreams  of  the  people  since 
thenl  The  Whig  party,  five  years  ago  in 
power,  and  with  a  reasonable  prospect  of 
maintaining  it,  now  dispersed,  is  demolished 
and  ground  to  powder.  Their  very  name  has 
vanished  from  the  face  of  the  earth— or  exists 
only  as  a  mockery  and  a  laughing-stock.  The 
Abolitionists  foresaw  that  this  must  come  to 
pass;  but  they  did  not  dream  of  its  accom* 
plishing  itself  so  soon.''  **  That  the  national 
parties  should  sooner  or  later  divide  on  the 
only  real  matter  of  dispute  existing  in  the 
country,  was  inevitable.'' 

"  But  the  lines  are  now  drawn,  and  the  hosts 
are  encamped  over  agiunst  each  other.  The 
attempt  to  keep  np  a  delusive  alliance  with 
natural  enemies  has  been  abandoned. 

"  The  Aboliticmists  have  been  telling  these 
things  in  the  ears  of  the  people  for  a  quarter 
of  a  century.  They  have  had  a  double  part  in 
what  has  come  to  pass,  both  by  preparing  the 
minds  of  the  people  of  the  North,  and  by  oonft- 
pelling  the  peK>ple  of  tibe  South  to  the  very  atro- 
cities which  have  startled  the  North  into  atten- 
tion. Nothing  but  the  madness  which  ushers 
in  destruction  and  the  pride  which  goeth 
before  a  fall,  on  the  part  of  the  slaveholders^ 
oould  have  roused  the  sluggish  North  from  its 
comfortable  dreams  of  wealth,  and  made  it  put 
itself  even  into  a  posture  of  resistance." 

"The  North  is  in  a  state  of  excitement, 
temporary  perhaps,  but  real  for  the  time,  and 
the  widening  lines  of  division  between  the 
North  and  South  are  growing  deep  and 
distinct. 

**  It  is  long  since  this  paper  took  the  ground 
that  the  first  thing,  thoueh  by  no  means  the 
only  thing,  needfiU  was  me  formation  of  sec- 
tional parties-^of  parties  distinctly  Northern 
and  Southern,  and  of  necessity,  slavery  and 
anti-slavery.  We  in^oioe  that  our  eves  behold 
the  day  of  that  beginning  of  the  end.  Not  that 
we  have  any  very  exalted  hopes  from  the  suc- 
cess of  the  Republican  party,  even  if  we  con- 
sidered its  success  a  very  likely  thing.    All 


ABOLITIONISTS  AND  REPUBLICANS. 


19 


tiMt  it  parpoees  to  itself  is  to  keep  slavery  out 
of  Kaiisas,  provided  the  actual  settlers  there 
do  not  want  to  have  it  in.  This  is  a  very  small 
platfcMin  for  a  great  party  to  stand  upon,  it 
mast  be  owned ;  and  in  rejoicing  to  see  it,  we 
certainly  are  grateful  for  very  moderate  mer- 
cies, tfut  it  is  not  the  platform  that  is  signi- 
ficant— ^it  is  not  the  point  nominally  at  issue 
that  is  the  material  thing.  The  (KMition  b 
everything.  It  is  the  attitude  that  is  expres- 
sive and  encouraging.  It  is  the  entire  separa- 
tion of  the  party  from  all  southern  alliance, 
and  from  all  possibility  of  slaveholding  help, 
that  ^ves  it  its  enooura^g  aspect,  and  makes 
it,  with  all  its  shortenings,  a  thing  to  thank 
God  for. 

"  We  need  hardly  say  that  we  do  not  look 
upon  this  ne^  party  as  one  that  should  super- 
sede the  anti-slavery  movement.  It  has  sprune 
firom  that  movement,  and  whatever  of  strength 
and  hope  it  has  lies  in  the  anti-slavery  feeling  of 
^e  Northern  mind.  It  is  vain  that  servile  men- 
pleasers  seek  to  separate  this  effect  from  its 
anti-slavery  origin.  The  slaveholders  stamp  it 
with  its  real  character,  and  describe  it  better 
than  it  likes  to  do  itself.  It  is  true  that  the 
differing  sagacities  of  the  Slaveholders  and 
the  Abolitionists  both  discern  that  this  must 
be  the  ultimate  result." — From  the  New  York 
National  AiUi-Slacery  Standard,  June  21, 1856. 

Debate  in  the  New  England  Anti-Slavery 
Convention,  on  the  29th  of  May,  1856. 

Mr.  William  Lloyd  Garrison  said: — 

"  I  come  now  to  the  Republican  party ;  and 
while  I  do  not  forget  its  actual  position  under 
the  Constitution  and  within  the  Union,  I  am 
eonstrained  to  differ  in  judgment  from  some 
of  my  respected  friends- here  about  the  com- 
parative merits-  of  that  party.  I  think  that 
uiey  do  not  always  aocora  to  it  all  that  justice 
demands;  that  they  overlook  the  necessary 
fionnation  of  such  a  party  as  the  result  of  our 
moral  agitation ;  and  I  marvel  that  they  do 
not  see  Uiat  to  c|uarrel  with  it,  to  the  extent 
th^  are  doing,  is  to  quarrel  with  cause  and 
effect — ^with  the  work  of  our  own  hands. 

^  Mrs.  Foster. — I  admit  that  the  party  is 
our  own  progeny ;  but,  as  every  child  needs 
a  ^reat  dc«l  of  reproof  and  constant  effort  to 
brme  it  un  in  the  way  it  should  go,  this  party, 
which  is  the  necessary  oflfspring  of  our  efforts, 
needs  constant  admonition  and  rebuke ;  and, 
God  giving  me  strength,  I  will  not  spare  it  an 
boor  until  it  is  fully  educated,  reformed,  and 
brought  up  to  the  mgh  position  of  truth  and 
doty.     LAppkuise.] 

**  Mr.  Foster. — ^Do  you  believe  they  can  suo- 
seed? 

**  Mr.  Ciarrison. — Certainlv  not  I  But  that 
is  not  the  question.  They  believe  that  they 
can.  They  laugh  at  my  incredulity  because 
I  «b  not  believe  it.  I  think  that,  ere  long, 
thef  will  be  satisfied  that  I  am  right,  and  that 
they  have  been  deluded;  in  which  case,  I 
expect  then  to  hear  them  cry,  *  Excelsior— come 
ap  higher  r  and  to  see  many  of  them  take 
tiieir  position  under  the  banner  of  disunion. 


"  I  cannot,  therefore,  agree  with  such  of  our 
friends  here  as  regard  it  as  the  worst  or  most 
dangerous  party  with  which  our  movement 
has  to  contend.  In  its  attitude  toward  the 
slave  power,  in  the  amount  of  conscience  and 
humanity  to  be  found  in  it,  in  its  direct  effort 
to  baffle  the  designs  of  the  slave  oligarchy 
respecting  the  territories  of  the  country,  it  is 
a  far  better  party  than  either  of  the  others, 
and  to  that  extent  it  is  a  sign  of  proeress  which 
we  have  no  cause  to  lament,  ihave  said 
again  and  again,  that  in  proportion  to  the 
growth  of  disunionism  will  be  the  ^owth  of 
Republicanism  or  Free-Soilism.  I  think  if  you 
will  examine  the  map  of  Massachusetts,  for 
example,  you  will  find  this  to  hold  true,  with 
singular  uniformity:  that  in  those  places  where 
there  are  the  most  Abolitionists  who  have  dis- 
franchised themselves  for  conscience  and  the 
slave's  sake,  the  heaviest  votd  is  thrown  for 
the  Free-Soil  ticket.  This  is  as  inevitable  as 
the  law  of  gravitation.  The  greater  includes 
the  less,  u  we  should  begin  our  work  over 
again,  and  try  the  same  experiment  ten  thou- 
sand times  over,  we  should  have  the  same 
result  in  the  formation  of  the  same  party. 
Whv,  then,  should  any  one  speak  in  a  tone 
of  despondency,  or  feel  that  our  cause  is  in 
imminent  danger  of  being  wrecked  ?  Is  this 
to  take  a  philosophical  view  of  the  subject? 
Such  then,  is  my  judgment  of  the  Republican 
party." 

"  Although  I  am  not  one  of  that  class  of 
men  who  cry  for  the  perpetuation  of  the 
Union,  though  I  am  willing  m  a  certain  state 
of  circumstances  to  led  it  *  slide,'  I  have  no 
fear  for  its  perpetuation.  But  let  me  say,  if 
the  chief  object  of  the  people  of  this  country 
be  to  maintain  and  propagate  chattel  pro- 
perty in  man,  in  other  words,  human  slavery, 
this  Union  cannot  and  ought  not  to  stand."-^ 
Speech  of  Mr,  Speaker  Banks* 

On  the  16th  of  January,  1855,  the  Rev.  Mr. 
Beecher  said,  in  a  lecture  in  New  York,  on  the 
subject  of  cutting  the  North  from  the  South : 

"  All  attempts  at  evasion,  at  adjourning,  at 
concealing  and  compromising,  are  in  vain. 
The  reason  of  our  long  agitation  is,  not  that 
restless  Abolitionists  are  abroad,  that  ministers 
will  meddle  with  improper  themes,  that  par- 
ties are  disregardful  of  their  oountrVs  interest 
These  are  symptoms  only,  not  the  disease; 
the  effects,  not  the  causes. 

"Two  great  powers  that  will  not  live  to- 
gether are  in  our  midst,  and  tugging  at  each 
other's  throats.  They  will  seami  each  other 
out,  though  you  separate  them  a  hundred 
times,  iuid  if  by  an  insane  blindness  you 
shall  contrive  to  put  off  the  issue,  and  send 
this  unsettied  dispute  down  to  your  children, 
it  will  go  down,  gathering  volume  and  strength 
at  everr  step,  to  waste  and  desolate  their  herit- 
age. Let  it  be  settied  now.  Clear  the  place. 
Bring  in  the  champions.    Let  them  put  their 


*  Mr.  Bank!  «ti>oli1mH  this  ■enttment 
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lanoes  in  rest  for  the  charge.    Sound  the 
trumpet,  and  God  save  the  right  l" 

At  a  public  meeting  held  in  his  church,  to 
promote  emigration  to  Kansas,  the  Rev.  Henry 
Ward  Beecher  made  the  following  remarks, 
as  we  find  them  in  the  report  of  the  New  York 
Evening  Post : — 

"  He  believed  that  the  Sharp  rifle  was  truly 
moral  agency,  and  there  was  more  moral 
power  in  one  of  those  instruments,  so  far  as 
6ie  slaveholders  of  Kansas  were  concerned, 
than  in  a  hundred  Bibles.  You  might  just  as 
well,  said  he,  read  the  Bible  to  bunaloes  as  to 
those  fellows  who  follow  Atchison  and  String- 
fellow  ;  but  they  have  a  supreme  respect  for 
the  lo^c  that  is  embodied  in  Sharp's  rifles. 
The  Bible  is  addressed  to  the  conscience ;  but 
when  jou  address  it  to  them  it  has  no  effect — 
there  is  no  conscience  there.  Though  he  was 
a  peace  man,  he  had  the  ^eatest  re^d  for 
Sharp's  rifles,  and  for  that  pluck  that  induced 
those  New  England  men  to  use  them.  In 
such  issues,  under  such  circumstances,  he  was 
decidedly  in  favor  of  such  instrumentalities. 
Greneral  Scott  had  said  it  was  diflScult  to  get 
the -New  England  men  into  a  quarrel,  but 
when  they  are  waked  up  and  have  the  law 
on  their  side,  they  are  the  ugliest  customers 
in  the  world." 

''The  object  to  be  accomplished  is  this: 
That  the  free  states  shall  take  possession  of 
the  government  by  their  united  votes.  Minor 
interests  and  old  party  affiliations  and  preju- 
dices must  be  forgotten.  We  have  the  power 
in  number ;  our  strength  is  in  union." — Simon 
Brown,  Massachusetts  Free- Soil  Candidate  for 
Lieutenant  Governor. 

"  If  asked  to  state  specially  what  he  would 
do,  he  would  answer :  First,  repeal  the  Ne- 
braska bill ;  second,  repeal  the  mgitive  slave 
law ;  third,  abolish  slavery  in  the  District  of 
Columbia ;  fourth,  abolish  the  inter-state  slave- 
trade;  next,  he  would  declare  that  slavery 
should  not  spread  to  one  inch  of  the  territory 
of  the  Union ;  he  would  then  put  the  govern- 
ment actually  and  perpetually  on  the  side  of 
freedom — by  which  he  meant  that  a  bright- 
eyed  boy  in  Massachusetts  should  have  as 
good  a  chance  for  promotion  in  the  Navy  as  a 
boy  of  one  of  the  first  families  in  Virginia. 
He  would  have  our  foreign  consuls  take  side 
with  the  noble  Kossuth,  and  against  that 
butcher  Bedini.  He  would  have  judges  who 
believe  in  a  higher  law,  and  an  anti-slavery 
constitution,  an  anti-slavery  Bible,  and  an 
anti-slavery  €K>dI  Having  thus  denational- 
ized slavery,  he  would  not  menace  it  in  the 
states  where  it  exists ;  but  would  say  to  the 
states.  It  is  your  local  institution — ^hug  it  to 
your  bosom  until  it  destroys  you.  But  he 
would  say.  You  must  let  our  freedom  alone. 
[Applause.]  If  you  but  touch  the  hem  of  the 
Mirment  of  freeaom  we  will  trample  }rou  to 
we  earth.  [Loud  applause.]  This  is  the 
only  condition  of  repose,  and  it  must  come  to 
this.    He  was  enoouraged  by  the  recent  fileo- 


tion  in  the  North,  and  he  defended  the  *  nevr 
movement,'  w'hich  he  said  was  bom  of  Puritan 
blood,  and  was  against  despotism  of  all  kinds. 
This  new  party  snould  be  judged,  like  others, 
by  its  fruits.  It  had  elected  a  champion  of 
freedom  to  the  United  States  Senate  lor  four 
years,  to  fill  the  place  of  a  man  who  was  false 
to  freedom,  and  not  true  to  slavery.  For  him- 
self, he  could  say  that,  so  long  as  life  dwelt  in 
his  bosom,  so  long  would  he  fight  for  liberty 
and  against  slavery.  In  conclusion,  he  ex- 
pressed the  hope  uiat  soon  the  time  might 
come  when  the  sun  should  not  rise  on  a  mas- 
ter, nor  set  on  a  slave." — Mr.  Burlingame, 

"  I  will  not  stop  to  inquire  whether  or  not 
the  act  is  constitutional.  If  it  is  not,  it  ought 
to  be.  I  view  the  act  as  the  fajthful  expres- 
sion of  the  moral  sentiment  of  the  P^le  of 
Massachusetts." — Mayor  Chopin  of  Worces- 
ter. 

"I  sincerely  hope  a  civil  war  may  soon 
burst  upon  the  countrv.  I  want  to  see  Ame- 
rican slavery  abolished  in  my  time."  *  *  * 
"  Then  my  most  fervent  prayer  is  that  Eng- 
land, France,  and  Spain,  may  take  this  slavery- 
accursed  nation  into  their  special  considera- 
tion ;  and  when  the  time  arrives  for  the  streets 
of  the  cities  of  this  *  land  of  the  free  and  home 
of  the  brave '  to  run  with  blood  to  the  horses' 
bridles,  if  the  writer  of  this  be  living  there 
will  be  one  heart  to  rejoice  at  the  retributive 
justice  of  Heaven." — Mr.  W.  O.  Duval. 

"  If  the  Angel  Gabriel  had  done  what  their 
fathers  did,  he  would  be  a  scoundrel  for  it. 
Their  fathers  placed  within  the  Constitution  a 
provision  for  the  rendition  of  fugitive  slaves, 
and  therein  did  a  wicked  thing.  It  would 
have  been  no  more  wrong  for  Qteot^  the 
Third  to  put  chains  on  George  Washington 
than  it  was  for  George  Washington  to  put 
chains  on  the  limbs  of  his  slaves.  Their 
fathers  had  undoubtedly  believed  that  they 
had  made  a  government  which  would  vrork 
beautifully,  and  that  in  a  few  years  slavery 
would  be  extinct.  But  in  that  they  were 
deceived.  The  government  was  running  as  it 
was  made  to  run,  and  it  could  not  be  made  to 
run  otherwise ;  so  the  Republicans  might  not 
boast  of  what  they  woula  do  if  thejr  had  the 
government  as  it  was  in  the  dajs  of  Washing- 
ton and  Jefierson.  It  was  said  in  the  good 
book  that  the  Lord  sitteth  on  a  high  throne, 
and  that  all  mankind  are  as  gnMshoppers  be- 
fore him.  He  expected  that  that  incluaed  Con- 
gress and  the  President,  and  the  Supreme 
Court,  and  the  Church.  [Laughter.]  Where 
slavery  and  freedom  are  put  in  the  one  nation 
there  must  be  a  fi^ht — there  must  be  an  ex- 
plosion, just  as  if  fire  and  powder  were 
Drought  together.  There  never  was  an  hour 
when  this  Masphemous  and  infamous  govern- 
ment should  be  made,  and  now  the  hour  was 
to  be  praved  for  when  that  disgrace  to 
humanity  snould  be  dashed  to  pieces  for  ever.'' 
-^Rev.  Andrew  T.  Foss  of  N.  U.  at  the  Ame- 
rican Anti-Slavery  Society  meeting  at  New 
York,  May  U,  1857. 


ABOLITIONISTS  AND  REPUBLICANS. 


21 


"  If  Kansas  were  saved  from  oppression 
while  the  Carolinas  were  under  the  heel 
of  the  slaveholder,  ife  would  be  said  *  God  is 
a  Kar.'  They  had  to  strike  off  every  chain 
from  every  Southern  slave.  To  do  that  ^e 
sum  proposed  to  be  raised  was  insignificant. 
Neverthelesa,  she  hoped  that  those  persons 
present  would  be  induced  to  double  their  sub- 
scriptions and  contributions  this  year,  which 
is  the  best  year  for  their  labor." — Abby  Kdly 
Fo$t€rat  {kc  American  Anti-Slavery  Society 
Meeting,  May  13,  1857. 

"  They  demanded  justice  for  the  slave  at  any 
price — of  constitution,  of  Union,  of  country. 
This  was  the  principle  of  the  anti-slavery 
association.  It  was  it  which  ur^ed  their  next 
demand — the  immediate  emancipation  of  the 
slave — for  the  same  reason  as  they  would 
demand  of  a  person  pursuing  a  vicious  course 
c£  drunkenness,  ^amblin^,  or  debauchery, 
that  he  should  desist  from  it  at  once,  at  any 
cost  of  physical  pain.  Immediate  emancipa- 
tion presented  no  financial  or  political  dM- 
CDlty.    He  believed  that  this  Union  effectually 

Prevented  them  from  advancing  in  the  least 
egree  the  work  of  the  slave's  redemption. 
Di^mion  is  a  spiritual  process.  It  must  be 
b^A,  ended,  ana  potentially  completed  in  the 
mind  before  it  is  commenced  as  a  fact.  They 
could  break  from  it  internally  with  no  greater 
ocnvnlsion  than  would  arise  Aom  passing  from 
one  state  of  temper  to  another.  The  break- 
mg  off  from  the  savage  idea  of  money-making 
would  be  a  step  leading  to  disunion.  Let 
such  an  internal  disunion  be  effected,  and  the 
dissolution  of  the  states  would  follow  as  a 
Blatter  of  course.  God  be  thanked,  said  he, 
this  internal  disunion  already  exists.  [Slight 
applause.]  The  Northern  people  were  begin- 
ning to  see  that  the  South  was  divided  from 
them  by  its  system  of  labor  and  by  its  ideas  of 
human  rights.  They  wanted  to  make  that 
gulf  or  division  deeper.  They  wanted  it  to  be 
understood  that  there  could  be  no  union  be- 
tween li^ht  and  darkness.  They  must  cherish 
%  conviction  which  could  not  live  and  breathe 
in  the  same  atmosphere  with  the  slaveholders. 
If  they  would  abolish  the  ignorance  and 
^kom  in  which  the  crime  of  slavery  shadows 
itsdf,  they  must  withdraw  from  it.  In  no 
temper  of  malignity  or  animosity  toward  the 
slaveholders  n^d  this  be  done.  As  to  the 
Tord  '  Union'  they  all  knew  it  was  but  a  po- 
litical catchword." — Rev.  0,  B,  Froihingham 
of  K.  J.  alike  American  Anti-Slavery  Society 
meeting.  New  York,  May  13, 1857. 

'^Were  Uie  same  charge  made  against  your- 
sdt  it  could  not  be  more  groundless  than  it  is 
sgdnst  me.  The  power  of  language  does  not 
sennit  me  to  express  the  utter  k>at£ing  I  have 
ibr  the  conduct  attributed  to  me.  Far  sooner 
would  I  be  the  poor  quivering  wretch  on  the 
road  again  to  toe  a^ny  of  Mndage,  than  a 
Tidnnteer  guard  to  aid  in  his  return.  He  who 
isTented  tiie  charge  erossly  slandered  me ; 
they  who  repeat  it,  or  believe  it,  do  not  know  me. 

**!!  is  not  true  that  I  am,  or  have  ever  been, 


in  favor  of  the  fugitive  slave  bill.  I  never 
voted  for  a  man  who  favored  it,  knowing  such 
to  be  his  views,  and  I  must  very  much  cnange 
before  I  ever  do.  I  never,  by  word,  act,  or 
vote,  favored  its  passage,  and  I  am  an  advo- 
cate of  its  essential  modification,  or  in  lieu 
thereof,  its  unconditional  repeal.  Returning 
from  Canada  last  June,  I  read  in  the  cars  that 
there  was  a  petition  for  its  repeal  at  the  Ex- 
change news  room,  and,  on  my  arrival,  before 
even  going  to  my  place  of  biismess,  I  hastened 
to  the  Exchange,  and  signed  the  petition." — 
Hon.  Henry  J,  Gardner, 

**  So  lonff  as  this  blood-stained  Union  existed 
there  was  but  little  hope  for  the  slave.  They 
saw  the  work  to  be  done.  Darkness  was  around 
them,  but  God's  truth  was  over  them.  He 
asked  them  to  bring  God's  truth  home  with 
them.  They  were  murderers  if  they  turned 
away  and  refused  to  help  their  brother,  and 
said  *Am  I  my  brother's  keeper?'  This 
case  was  their  own.  He  asked  them  to  argue 
it  out  of  their  own  nature.  Let  them  suppose 
the  case  that  on  their  going  home  they  snould 
find  their  home  desolato,  their  wife  ^ne, 
their  children  gone,  and  gone  irrevocably. 
This  was  the  case  with  &e  slaves.  They 
should  make  their  cAuse  their  own.  It  was  a 
glorious  cause,  good  for  time  and  good  for 
eternity." — Wm,  Lloyd  Garrison  at  American 
Anti-Slavery  Society  meeting,  New  York,  May 
13,1857. 

William  Lloyd  Garrison  spoke  thus  in  New 
York  on  the  Ist  day  of  August,  1855: — 

**  The  issue  is  this :  God  Almighty  has  made 
it  impossible  from  the  beginning  for  liberty 
and  slavery  to  mingle  together,  or  a  union  to 
be  founded  between  abolitionists  and  slave- 
holders— ^between  those  who  oppress  and  those 
who  are  oppressed.  This  Union  is  a  lie ;  the 
American  Union  is  a  sham,  an  imposture,  a 
covenant  with  death,  an  agreement  with  hell, 
and  it  is  our  business  to  call  for  a  dissolution. 
Let  that  Union  be  accursed  wherein  three 
millions  and  a  half  of  slaves  can  be  driven  to 
unrequited  toil  by  their  masters. 

**  I  will  continue  to  experiment  no  longer — 
it  is  all  madness.  Let  the  slaveholding  IJnion 
go,  and  slavery  will  go  with  the  Union  down 
into  the  dust.  If  the  Church  is  against  dis- 
union, and  not  on  the  side  of  the  slave,  then  I 
pronounce  it  as  of  the  devil. 

'*I  say  let  us  cease  striking  hands  with 
thieves  and  adulterers,  and  give  to  the  winds 
the  rallying  cry, '  no  union  with  slaveholders, 
socially  or  reli^ously,  and  up  with  the  flag  of 
disunion.'" 

The  following  extracts  are  taken  from  a 
letter  addressed  by  the  Hon.  J.  R.  Giddings, 
of  the  House  of  Representatives,  to  an  anti- 
fugitive  slave  law  meeting  held  at  Palmyra, 
Ohio,  in  1850:— 

**  The  furtive  slave  law  commands  us  to 
participate  m  arresting  and  sending  victims 
to  this  Southern  immolation  by  torture  a 
thousand  times  more  cruel  than  ordinary  as- 
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eassination.  I  would  be  as  willine  to  handle 
the  scourge — ^to  sink  the  thong  into  nis  quiver- 
ing flesh,  and  to  tear  from  him  the  life  which 
God  has  given  him — as  to  seize  him  and  hand 
him  over  to  his  tormentors,  with  the  full  know- 
ledge and  conviction  that  they  will  do  it.  Nor 
is  me  crime  of  the  slave-catcher  less  in  the 
s^ht  of  €K>d  and  good  men  than  is  the  guilt 
or  him  who  consummates  the  outrage  by  this 
final  sacrifice  of  the  victim. 

"  Yet  we  are  tol*  we  must  obey  this  law,  and 
perpetuate  these  crimes,  until  a  slave-ridden 
Congress  shall  see  fit  to  reclaim  us  from  such 
sin  against  God  by  repealing  the  law.  '  Whe- 
ther it  be  right  to  obey  God  rather  than  man, 
ju<^  ye.' 

"  Tjfom  my  innermost  soul,  I  abhor,  detest, 
and  repudiate  this  law.  I  despise  the  human 
being  who  would  obey  it,  if  such  a  being  has 
existence.  I  should  re^rd  such  a  man  as  a 
moral  nuisance,  contanunating  the  air  of  free- 
dom, and  would  kick  him  from  my  door  should 
he  attempt  to  enter  my  dwelling. 

"  The  authors  of  this  law  may  take  from  me 
my  substance,  may  imprison  me,  or  take  my 
life ;  but  they  have  not  the  power  to  degrade 
me,  by  compelling  me  to  commit  such  tran- 
scendent crimes  against  my  fellow  man  and 
against  God's  law. 

"  I  rejoice  exceedingly  that  the  people  of 
the  free  states  comprehend  and  appreciate  this 
insult  to  every  freeman  at  the  North.  Public 
feeling  is  aroused;  popular  indignation  is 
speakmg  trumpet-tongued  to  those  servants 
of  the  people  Tflio  dared  thus  degrade  the 
American  character  by  constituting  us  the 
catchpoles  of  Southern  slave-hunters." 

The  Columbus  (Ohio)  State  Journal,  Rep., 
contains  the  following  extract,  taken  from  a 
Washington  letter,  dated  the  5th  of  December, 
1856:— 

"On  the  1st  of  December,  at  a  very  full 
meeting  of  the  members  opposed  to  the  exten- 
sion of  slavery,  the  following  resolution  was 
offered  by  Mr.  Giddings,  and  adopted  without 
a  dissenting  voice : 

"  Resolved,  That  we  will  support  no  man 
for  Speaker  who  is  not  pledged  to  carry  out 
the  parliamentary  law  by  givmg  to  each  pro- 
posed measure  ordered  by  the  House  to  be 
committed  a  m^ority  of  such  special  commit- 
tee, and  to  organize  the  standing  committees 
of  the  House  by  placing  on  each  a  majority  of 
the  friends  of  freedom,  and  who  are  favor- 
able to  making  reports  on  all  petitions  com- 
mitted to  them.'' 

The  Hon.  J.  R.  Giddings,  in  a  letter  to  the 
Ashtabula  (Ohio)  Sentinel,  dated  Washington, 
December  6,  1855  (a  letter  which  he  subse- 
quentiy  admitted  to  be  his  on  the  floor  of  the 
House),  thus  spoke  of  the  above  meeting  and 
its  resolve : — 

"  This  unanimity  of  feeling  was  so  strongly 
exhibited  that  my  own  mind  ran  back  to  other 
scenes  and  other  times,  the  history  of  which 


is  familiar  to  my  readers ;  but  the  recollection 
is,  perhaps,  more  vividly  impressed  on  my 
own  mina  than  that  of  any  otner  man  living. 
I  will  not,  however,  trust  my  pen  nor  my  lan- 
guage to  express  the  emotions  which  I  then 
experienced. 

"  Our  friends  now  appeared  to  feel  that  we 
had  found  a  common  sentiment  and  a  common 
principle  on  which  we  could  rally.  Hope 
seemed  to  cheer  them,  and  a  firmer  purpose 
to  unite  appeared  to  pervade  the  minas  or  bXL 
present."  

"  Why,  sir,  I  never  saw  a  pan  tine  fugitive 
speeding  his  way  to  a  land  of  freedom,  that 
an  involuntary  invocation  did  not  burst  from 
my  lips,  that  God  would  aid  him  in  his  flight  I 
Such  are  the  feelings  of  every  man  in  our  free 
states,  whose  heart  has  notvbecome  hardened 
in  iniquity.  I  do  not  confine  this  virtue  to  Re- 
publicans, nor  to  Anti-Slavery  men ;  I  speak 
of  all  men,  of  all  parties,  in  all  Christian  com- 
munities. Northern  Democrats  feel  it ;  they 
'ordinarily  bow  to  this  higher  law  of  their  na- 
tures, and  they  only  prove  recreant  to  the  law 
of  the  *  Most  High,'  when  they  regard  the  in- 
terests of  the  Democratic  party  as  superior  to 
God's  law  and  the  rights  of  mankind. 

"  Gentiemen  will  bear  with  me  when  I  as- 
sure them  and  the  President  that  I  have  seen 
as  many  as  nine  fugitives  dining  at  one  time 
in  my  own  house — ^fathers,  mothers,  husbands, 
wives,  parents,  and  children.  When  they  came 
to  my  door,  hungry  and  faint,  cold  and  but 
partially  clad,  I  did  not  turn  round  to  consult 
the  Fugitive  Law,  nor  to  ask  the  President 
what  I  should  do.  I  knew  the  constitution 
of  my  country,  and  would  not  violate  it.  I 
obeyed  the  divine  mandate,  to  feed  the  hungry 
and  clothe  the  naked.  I  fed  them.  I  clothed 
them,  gave  them  money  for  their  journey,  and 
sent  them  on  their  way  rejoicing.  I  obeyed 
God  rather  than  the  President.  1  obeyed  my 
conscience,  the  dictates  of  my  heart,  the  law 
of  my  moral  being,  the  commands  of  Heaven, 
and,  I  will  add,  of  the  constitution  of  my 
country ;  for  no  man  of  intelligence  ever  be- 
lieved that  the  framers  of  that  instrument 
intended  to  involve  their  descendants  of  the 
free  states  in  any  act  that  should  violate  the 
teachings  of  the  Most  High,  by  seizins  a  fel- 
low-being, and  returning  him  to  the  hell  of 
slavery.  If  that  be  treason,  make  the  most 
of  it. 

"  Mr.  Bennett,  of  Mississippi.  I  want  to 
know  if  the  gentieman  would  not  have  gone 
one  step  further  ? 

"Mr.  Giddings.  Yes,  sir;  I  would  have 
ffone  one  step  further.  I  would  have  driven 
tne  slave-catcher  who  dared  pursue  them  from 
my  premises.  I  would  have  kicked  him  from 
my  door-yard,  if  he  had  made  his  appearance 
there;  or,  had  he  attempted  to  enter  my  dwell- 
ing, I  would  have  stricken  him  down  upon 
the  threshold  of  my  door. 

"I  do  not  speak  these  things  to  give  the 
President  unhappiness.  I  mention  them  to 
show  the  people  of  our  free  states  the  rights 
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which  I  hold  to  be  clear  and  sacred  under  the 
eoostitutioQ.  There  is  neither  constitution  nor 
]m!W  that  forbids  them  to  speak  their  opinions 
in  regard  to  slavery.  As  already  stated,  the 
master  holds  the  power  of  life  and  death  over 
the  slaves ;  he  not  only  robs  the  slave  of  his 
earDmgs,  his  intelligence,  his  manhood,  but 
murders  him  if  he  refuses  to  be  flogged — a 
tyranny  revolting  to  every  sense  of  justice,  to 
every  dictate  of  Christianity — a  tyranny  more 
onmitieated  than  any  despotism  of  the  Old 
World. — Hon,  /.  R.  Giddings^  in  House  of 
RepreseHiatipes,  First  Session,  Z4ih  Congress, 

"The  eentleman,  however,  says  that  Aboli- 
tionists took  to  the  insurrection  of  the  slaves. 
Sir,  who  does  not  look  to  that  inevitable  result, 
unless  the  slave  states  remove  the  heavy  bur- 
dens which  now  rest  upon  the  down-trodden 
and  degraded  people  whom  they  oppress  ?  Is 
there  a  slaveholder  who  can  shut  his  eyes  to 
this  sure  finale  of  slavery  ?  And  why  should 
we  not  expect  it  ?  Were  we  thus  oppressed, 
oatraged,  and  abused,  would  we  not  use  all 
the  means  which  God  and  nature  have  placed 
within  our  power  to  remove  such  evils  ?  Would 
not  dntyito  ourselves,  to  our  offspring,  to  God, 
and  to  hnmaniU-,  demand  that  we  should  rise 
with  one  accord  and  hurl  our  oppressors  from 
08?  Can  we  justify  our  fathers  of  the  Revolu- 
tion in  their  patriotic  struggle  for  political 
freedom,  and  tnen  turn  round  and  condemn 
tho  slaves  of  the  South  for  breaking  the 
chains  which  hold  them  in  physical  bond- 
s' and  in  intellectual  degradation?  No, 
sir;  no  iover  of- justice,  no  unbiassed  mind, 
ooold  blame  them  for  asserting  and  main- 
taining their  inalienable  rights/' — Hon,  J.  R. 
Giddings,  in  House  of  R^esentcUives,  AprU 
25, 1848. 

"The  people  of  Boston  did  not  see  fit  to 
interfere  oetween  the  administration  and  the 
'negroes'  of  that  city..  In  the  name  of  hu- 
maniu^  I  thank  them  for  it,  and  as^^ure  them 
and  the  country  that  those  whom  I  represent 
never  will  interfere  in  such  case.  The  citizen 
who  would  do  so  would  be  driven  from  decent 
wciety  in  northern  Ohio.  It  is  here,  on  this 
point,  ^at  I  take  issue  with  the  supporters 
of  this  law.  That  portion  which  commands 
me  to  assist  in  catching  slaves  is  a  flagrant 
nsnrpation  of  power,  unauthorized  by  the 
constitution.  My  constituents  hold  that  por- 
tion of  the  law  m  detestation.  They  spurn 
and  abhor  it  I  say,  as  I  have  often  said, 
'Mj  constituents  will  not  help  you  catch  your 
daies.'  They  will  feed  the  hungry,  clothe  the 
naked,  and  direct  the  wanderer  on  his  way, 
and  use  every  peaceful  means  to  assist  him  to 
wgam  his  Goo-given  rights.  If  you  pursue 
your  slave  there,  they  will  let  you  eaten  him, 
if  you  can.  If  he  defends  himself  a^inst 
Tou,  they  will  rejoice.  If  you  press  hun  so 
nard  that  he  is  constrained  actually  to  slay 
yon  in  self-defence,  why,  sir,  they  will  look  on 
sod  snlnnit  with  proper  resignation.  In  such 
ewes  they  will  carry  out  their  peace  princi- 
ples by  abstaining  from  all  interference." — 


Hon.  J,  R.  CHddings.    See  page  453  of  his 
Book  of  Speeches, 

**  I  would  not  be  understood  as  desiring  a 
servile  insurrection ;  but  I  say  to  Southern 
gentlemen,  that  there  are  hundreds  of  thou- 
sands of  honest  and  patriotic  men  who  will 
*  laugh  at  your  calamity,  and  will  mock  when 
your  fear  cometh.'  If  blood  and  massacre 
should  mark  the  struggle  for  liberty  of  those 
who  for  ages  have  been  oppressed  and  de- 
graded, my  prayer  to  the  God  of  heaven  shall 
be,  that  justice,  stern,  unyfelding  justice,  may 
be  awarded  to  both  master  and  slave.  I  de- 
sire that  every  human  being  may  enjoy  the 
rights  with  which  the  God  of  nature  has  en- 
dowed him.  If  those  rights  can  be  regained 
by  the  down-trodden  sons  of  Africa  in  our 
Southern  States,  by  quiet  and  peaceful  means, 
I  hope  they  will  pursue  such  peaceful  mea- 
sures. But,  if  they  cannot  regain  their  God- 
^ven  richts  by  peaceful  measures,  I  nover- 
Uieless  hope  they  will  regain  them ;  and,  if 
blood  be  shed,  I  should  certainly  hope  that  it 
might  be  the  blood  of  those  who  stand  between 
them  and  freedom,  and  not  the  blood  of  those 
who  have  long  been  robbed  of  their  wives  and 
children,  and  all  they  hold  dear  in  life.'' — 
Hon,  J,  R.  Qiddings,  Seepages  159  and  160 
of  his  Book  of  Speeches, 

**  Sir,  I  would  intimidate  no  one ;  but  I  tell 
you  there  is  a  spirit  in  the  North  which  will 
set  at  defiance  all  the  low  and  unworthy 
machinations  pf  this  Executive,  and  of  the 
minions  of  its  poller.  When  the  contest  shall 
come ;  when  tne  thunder  shaU  roll,  and  the 
lightning  flash ;  when  the  slaves  shall  rise  in 
the  South ;  when,  in  imitation  of  the  Cuban 
bondmen,  the  southern  slaves  of  the  South 
shall  feel  that  ihej  are  men ;  when  they  feel 
the  stirring  emotions  of  immortality,  and  re- 
cognise the  stirring  truth  that  they  are  men, 
and  entitled  to  the  rights  which  God  has  be- 
stowed upon  them ;  when  the  slaves  shall  feel 
that,  and  when  masters  shall  turn  pale  and 
tremble;  when  their  dwellings  shall  smoke, 
and  dismay  sit  on  each  countenance:  then, 
sir,  I  do  not  say,  '  We  will  laugh  at  your  ca- 
lamity, and  mock  when  your  fear  cometh ;' 
but  I  do  say,  when  that  time  shall  come,  the 
lovers  of  our  race  will  stand  forth  and  exert 
the  legitimate  powers  of  this  government  for 
freedom.    We  shall  then  have  constitutional 

Sower  to  act  for  the  good  of  our  country,  and 
0  justice  to  tho  slave. 
**  Then  will  we  strike  off  the  shackles  from 
the  limbs  of  the  slaves.  That  will  be  a  period 
when  this  government  will  have  power  to  act 
between  sGivery  and  freedom,  and  when  it 
can  make  peace  by  giving  freedom  to  the 
slaves.  And  let  me  tell  you,  Mr.  Speaker, 
that  that  time  hastens.  It  is  rolling  forward. 
The  President  is  exerting  a  power  that  will 
hasten  it,  though  not  intendedf  by  him.  I  hail 
it  as  I  do  the  approaching  dawn  of  that  poli- 
tical and  moral  millennium  which  I  am  well 
assured  will  come  upon  the  world." — Hon.  J, 
R.  Qiddings,  in  House  of  Rep.,  March  16, 1854. 
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''  Mr.  Ilale  congratulated  the  conyention  upon 
the  spirit  of  unanimity  with  which  it  nad 
done  its  work.  I  believe,  said  he,  that  this  is 
not  so  much  a  conyention  to  change  the  ad- 
ministration of  the  goyemment,  but  to  say 
whether  there  shall  be  any  government  to  be 
administered.  You  have  assembled,  not  to 
say  wheUier  this  Union  shall  be  preserved, 
but  to  say  whether  it  shall  be  a  blessing  or  a 
scorn  and  hissing  among  the  nations.  Some 
men  pretend  to  be  astonished  and  surprised 
at  the  events  which  are  occurring  around  us ; 
but  I  am  not  more  surprised  than  I  shall  be 
this  autumn  to  see  the  fruits  following  the 
buds  and  the  blossoms." — Hon.  J.  P.  Maley 
Senator  from  New  Hampshire^  a  delegate  to 
the  Republican  Convention  of  the  17th  of  June, 
1856. 

"Washington,  Sunday,  Aug.  10,  1856. 
"Gentlemen: — ^I  have  received  your  very 
polite  note  of  the  6th  inst.,  inviting  me  to  at- 
tend a  mass  meeting  at  the  Tabernacle  on  the 
evening  of  the  21st  inst.  I  regret  that  it  is 
not  in  my  power  to  be  present  with  you  on 
that  occasion,  but  my  engagements  will  not 

Eermit  me.  I  rejoice  in  your  movement.  I 
ave  faith  and  hope  in  progress.  I  look  for- 
ward hopefully  for  the  day  when  the  word 
slave  shall  be  without  practical  meaning  in 
this,  or  the  Eastern  Continent ;  when  univer- 
sal man  shall  stand  erect  as  God  intended  he 
should,  calling  no  one  lord  or  master  save  the 
common  Father  of  us  all,  and  recognising  no 
government  save  that  which  is  founded  on 
we  principles  of  Eternal  Justice  and  universal 
rights  of  humanity.  If  I  did  not  believe  that 
the  election  of  Fremont  and  Dayton  would  be 
a  step  in  that  direction,  the  movement  would 
receive  little  sympathy  from  me. 

"With  much  respect,  gentlemen,  I  am  your 
friend,  John  P.  Hale." 

"  A  man,  then,  who  has  no  feeling  in  com- 
mon with  us,  who  never  felt  the  pulse  of 
liberty  till  he  set  foot  upon  our  soil,  such  a 
man  is  to  enjoy  the  opportunity  and  the  right 
to  vote  amongst  us,  wnilst  these  rights  are  to 
be  denied  to  the  unfortunate  black  man,  who 
has  ten  times  more  intelligence,  and  who  has 
lived  in  the  state  of  Indiana  from  his  birth." — 
David  KilgorCf  in  the  Indiana  Constitutional 
Convention  in  1850.  [See  Debates  in  the 
Convention,  vol.  1,  p.  2o3.] 

"  Justice  and  liberty,  €k)d  and  man,  demand 
the  dissolution  of  this  slaveholding  Union  and 
the  formation  of  a  Northern  Confederacy,  in 
which  slaveholders  shall  stand  before  the  law 
ae  felons  and  be  treated  as  pirates.  God  and 
humanity  demand  a  ballot-box  in  which  the 
Blaveholaers  shall  never  oast  a  ballot  In 
this,  what  state  so  prepared  to  lead  as  the  old 
Bay  State  ?  She  has  already  made  it  apenal 
offence  to  help  to  execute  a  law  of  the  Union. 
I  want  to  see  the  officers  of  the  state  brought 
into  coUision  with  those  of  the  Union. 

"No  union  with  slaveholders.  Up  with 
the  flag  of  disunion,  that  we  may  have  a  free 


and  glorious  union  of  our  own,"  Ac. — William 
L,  Garrison. 

"Mark I  How  stands  Massachusetts  at 
this  hour  in  reference  to  the  Union?  Just 
where  she  ought  to  be— in  an  attitude  of  open 
hostility." — The  Liberator,  Garrison* s  paper, 

"  A  Northern  Confederacy,  with  no  union 
with  slaveholders.  To  all  this  is  fast  tending, 
and  to  this  all  must  soon  come.  The  longer 
it  is  delayed,  the  worse  for  the  country,  and 
for  the  cause  of  freedom.  To  this  end  all  who 
love  liberty  will  labor." — Liberator,  Sept, 
1855. 

"  But  one  Issue — The  Dissolution  of  the 
Union. — See  what  the  desperate  and  infernal 
spirit  of  the  South  is,  by  turning  to  the  *  Re- 
fuge of  Oppression,'  and  by  reading  Uie  intel- 
ligence from  Kansas  in  subsequent  columns, 
and  then  sign  and  circulate  this  petition. 

'*  Tolhe  Senate  and  House  of  Represenialivea 
of  the  United  States: 

'*  The  undersigned,  citizens  and  inhabitants 
of  State  of  respectfully  submit  to 

Congress : 

*' That  as,  in  Uie  nature  of  thin^  antago- 
nistical  principles,  interests,  pursuits,  and  in- 
stitutions can  never  unite : 

"  That  an  experience  of  more  than  three- 
score years  having  demonstrated  that  there 
can  be  no  real  union  between  the  North  and 
the  South,  but,  on  the  contrary,  ever  increasing 
alienation  and  strife,  at  the  imminent  hazard 
of  civil  war,  in  consequence  of  their  con- 
flicting views  in  relation  to  freedom  and 
slavery : 

"  That  the  South,  having  declared  it  to  be 
not  only  her  rieht  and  purpose  to  eternize  her 
slave  system  where  it  now  exists,  but  to  ex- 
tend it  over  all  the  territories  that  now  belong 
or  may  hereafter  be  annexed  to  the  republic, 
come  what  may ;  and  having  outlawed  from 
her  soil  the  entire  fre^  colored  population  of 
the  North,  made  it  perilous  for  any  Northern 
white  citizen  to  exercise  his  constitutional  right 
of  freedom  of  speech  in  that  section  of  the 
country,  and  even  in  the  national  capitol,  and 
proclauued  her  hostility  to  all  free  institutions 
universally : 

**  We,  therefore,  believe  that  the  time  has 
come  for  a  new  arrangement  of  elements  so 
hostile,  of  interests  so  irreconcileable,  of  insti- 
tutions so  incongruous ;  and  we  earnestly  re- 
quest Congress,  at  its  present  session,  to  take 
such  initiatory  measures  for  the  speedy,  peace- 
ful, and  eauitable  dissolution  of  the  existing 
Union  as  tne  exigencies  of  the  case  require — 
leaving  the  Sou&  to  depend  upon  her  own 
resources,  and  to  take  all  the  responsibility, 
in  the  maintenance  of  her  slave  system,  and 
the  North  to  organize  an  independent  govern- 
ment in  accordance  with  her  ovm  ideas  of 
justice  and  the  rights  of  man." — Liberator^ 
June  20,  1856. 

*'  The  United  States  Constitution  is  a  cove- 
nant with  death,  and  an  agreement  wiUi 
heU."— jK6crator,  June  20,  1856. 
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"  IxDEFENBENCS  Day. — This  is  the  Eightieth 
AniTersarj  of  American  Independence.  That 
independence  beg^  in  a  spirit  of  compromise 
with  the  foal  spirit  of  slavery ;  it  ends  with 
every  seventh  person  in  the  land  a  chattel 
slave — the  universal  mastery  of  a  slaveholding 
oligarchy — ^the  overthrow  of  all  the  constitu- 
tional rights  of  Northern  citizens — the  rei^n 
of  Lynch  Law  and  Border  Ruffianism  throng- 
out  the  entire  South — the  subversion  of  tne 
national  government  by  a  clique  of  desperate 
and  unprincipled  demagogues,  of  which  the 
President  is  a  miserable  and  perjured  tool — 
the  reign  of  violence,  tyranny,  and  blood,  on 
a  frightful  scale.  So  much  for  disregardinp 
the  *  Higher  Law*  by  our  fathers!  So  much 
for  entering  into  '  a  covenant  with  death,  and 
an  agreement  with  hell !'  Truly,  God  is  just, 
and  our  national  retribution  another  striking 
proof  that,  as  a  people  sow,  so  shall  they  also 
reap.  A  new  revolution  has  beeun — another 
secession  is  to  take  place — and  freedom  for 
all  secured  upon  a  sure  basis.  'No  union 
with  slaveJiolders  V  " — Liberator,  4ih  July, 
1856. 

"  The  Dissolution  of  the  Union  xssential 
TO  THE  Abolition  of  Slavebt. — ^But  until  we 
oe&se  to  strike  hands  religiously,  politically, 
and  govemmentally  with  the  Soutn,  and  de- 
clare the  Union  to  be  at  an  end,  I  believe  we 
ean  do  nothing  even  against  the  encroach- 
ments of  the  uave  power  upon  our  rights. 
When  will  the  people  of  the  North  see  that  it 
is  not  possible  tor  liberty  and  slavery  to  com- 
mingle, or  for  a  true  union  to  be  formed  be- 
tween freemen  and  slaveholders?  Between 
those  who  oppress  and  the  oppressed,  no  oon- 
oord  is  possible.  This  Union — ^it  is  a  lie,  an 
imposture,  and  our  first  business  is  to  seek  its 
utter  overthrow.  In  this  Union  there  are 
three  mUlions  and  a  half  of  slaves  clanking 
their  chains  in  hopeless  bondage.  Let  the 
Union  be  accursed  I  Look  at  the  awful  com- 
promises tf  the  constitution  bv  which  that  in- 
stroment  is  saturated  with  the  blood  of  the 
slave  I" — Boston  Liberator. 

"  In  conclusion  I  have  only  to  add  that  such 
is  my  solemn  and  abiding  conviction  of  the 
character  of  slavery,  that  under  a  full  sense 
of  my  responsibility  to  my  country  and  my 
God,  I  deliberately  say,  better  disunion — better 
a  civil  or  a  servile  war — better  anything  that 
Ood  in  his  nrovidence  shall  send — than  an 
extension  or  the  bounds  of  slavery." — Hon, 
Horace  Mann,  formerly  of  MaasacAusetts,  in 
the  House  of  Rep.  during  the  Zlst  Congress. 

**  Havins  thus  given  an  exposition  of  the 
action  of  the  Convention,  and  defined  our  po- 
sition, we  shall  henceforth  do  all  that  may  lie 
in  our  power  to  bring  about  a  perfect  union  of 
the  friends  of  freedom  at  home  and  of  good 
fiuth  and  peace  in  our  foreign  relations,  against 
the  Cincinnati  nominations,  pledg^ed  as  they  are 
by  the  platform  which  accompanies  them,  and 
the  majority  who  framed  both,  to  slavery  at 
home  and  filibustering  abroad.  Like  many 
others,  we  may  have  been  vexed,  disappointed, 


sometimes  mortified,  at  the  injudicious  and 
unfair  measures  of  men  who  ought  to  have 
known  better ;  but,  we  place  our  great  move- 
ment above  men :  it  is  the  only  movement 
which  aims  or  is  calculated  to  save  Kansas, 
and  put  an  end  to  the  despotism  which  re- 
pealed the  Missouri  Compromise,  and  is  per- 
petually seeking  to  subjugate  the  country  to 
slavery:  its  pGitform  is  clear,  sound,  and 
ccmiprehensive :  its  nominations  must  repre- 
sent it :  by  sustaining  them,  we  sustain  it : 
opposition  to  them  will  only  tend  to  perpetu- 
ate the  spirit  and  policy  of  an  administration 
which  has  brought  the  country  to  the  ver^e 
of  civil  and  fbreigu  war.  Will  not  patriotic 
men,  whatever  may  have  been  their  prefer- 
ences, hesitate  long  before  assuming  such  a 

responsibility  a^  tlmt  ?" 

«  *  #  «  « 

"  Thank  God  I  the  movement  has  escaped 
this  danger;  the  counsels  of  temporizing  men 
have  failed  ;  to  the  bold,  clear-sighted  «K)shua 
R.  Giddings,  sustained  bv  the  good  sense  of 
the  Convention,  are  we  indebted  for  the  preser- 
vation of  the  Great  Movement  a^inst  the 
Slave  Power,  free  from  all  entangling  allian- 
ces."—iVo/ionoZ  i^ra,  of  June  26,  1856. 

"  The  Philadelphia  Convention  has  defined 
the  issues  of  the  campaign,  framed  the  plat- 
form, made  the  nominations,  and  respecttully 
called  upon  the  people  of  the  United  States, 
without  distinction  of  party,  to  sustain  them. 
We  shall  be  very  happj  to  see  North  Ameri- 
cans and  South  Americans  and  all  sorts  of 
Americans  rallying  to  the  standard  of  Fre- 
mont, and  uniting  to  put  down  the  slave 
power,  but  let  us  have  no  talk  of  special 
arrangements  with  any  particular  class  or 
^ar^7'— National  Era,  July  3,  1856. 

'*  Let  me  suppose  a  case  which  may  happen 
here  and  before  long.  A  woman  flies  from 
South  Carolina  to  Massachusetts  to  escape 
from  bondage.  Mr.  Greatiieart  aids  her  in 
her  escape,  harbors  and  conceals  her,  and  is 
brought  to  trial  for  it.  The  punishment  is  a 
fine  of  one  thousand  dollars  and  imprison- 
ment for  si^  months.  I  am  drawn  to  serve 
as  a  juror  and  pass  upon  this  ofience.  I  may 
refuse  to  serve  and  be  punished  for  that, 
leaving  men  with  no  scruples  to  take  my 
place,  or  I  may  take  the  juror's  oath  to  give 
a  verdict  according  to  the  law  and  the  testi- 
mony. The.  law  is  plain,  let  us  suppose,  and 
the  testimony  conclusive.  Gbreatheart  himself 
confesses  that  he  did  the  deed  alleged,  saving 
one  ready  to  perish.  The  judge  charges  that 
if  the  jurors  are  satisfied  of  that  fact,  then 
they  must  return  that  he  is  guilty.  This  is  a 
nice  matter.  Here  are  two  questions.  The 
one  put  to  me  in  my  official  capacity  as  juror, 
is  this — "  Did  Greatheart  aid  the  woman  V* 
The  other,  put  to  me  in  my  natural  character 
as  man,  is  this — *'Will  you  help  to  punish 
Ghreatheart  with  fine  and  imprisonment  for 
helping  a  woman  to  obtain  her  unalienable 
rights?"  If  I  have  extinguished  my  man- 
hood by  my  juror's  oath,  then  I  shall  do  my 
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official  business  and  find  Greatheart  guilty, 
and  I  shall  seem  to  be  a  true  man  ;  but  if  I 
value  my  manhood,  I  shall  answer  after  my 
natural  duty  to  love  a  man  and  not  hate  him, 
to  do  him  justice,  not  injustice,  to  allow  him 
the  natural  rights  he  has  not  alienated,  and 
shall  say  *  not  guiltv.'  Then  men  will  call 
me  forsworn  and  a  liar,  but  I  think  human 
nature  will  justify  the  verdict.       «       *       ♦ 

"  The  man  who"  attacks  me  to  reduce  me  to 
slavery,  in  that  moment  of  attack  alienates 
liis  ri^ht  to  life,  and  if  I  were  the  fugitive, 
and  could  escape  in  no  other  way,  I  would 
kill  him  with  as  little  compunction  as  I  would 
drive  a  mosquito  from  my  face." — A  Sermon^ 
by  liiiv.  Theodore  Parker, 

"  We  confess  that  we  intend  to  trample 
under  foot  the  constitution  of  this  country. 
Daniel  Webster  says :  *  You  are  a  law-abiding 
people ;'  that  the  glory  of  New  England  is, 
*  that  it  is  a  law-abiding  community.'  Shame 
on  it,  if  this  be  true ;  if  even  the  religion  of 
New  England  sinks  as  low  as  its  statute-book. 
But  I  say  we  are  not  a  law-abiding  community, 
God  be  thanked  for  it  V*-^WendeU  PhUlips, 
of  Massachtiseils,  ai  a  Free-Soil  meeting  in 
Boston,  in  May,  1849. 

Wendell  Phillips  issued  a  pamphlet  in  1850, 
reviewing  Mr.  Webster's  speech  "  on  the  con- 
stitutional rights  of  the  States/'  in  which  is 
the  following : — 

"  We  are  disunionists,  not  from  any  love  of 
separate  confederacies,  or  as  ignorant  of  the 
thousand  evils  that  spring  from  neighborins 
and  quarrelsome  States,  but  we  would  get  rid 
of  this  Union."  

**  He  wished  for  the  dissolution  of  the  Union, 
because  he  wanted  Massachusetts  to  be  left 
free  to  right  her  own  wrongs.  If  so,  she 
would  have  no  trouble  in  sending  her  ships 
to  Charleston  and  laying  it  in  ashes.  There 
was  no  state  in  the  Union  that  would  not 
contract,  at  a  low  figure,  to  whip  South  Caro- 
lina. Massachusetts  could  do  it  with  one 
hand  tied  behind  her  back.  He  did  not  like 
such  a  republic  as  this.  It  was  against  his 
conscience.  He  hated  and  abhorred  it.  In 
order  to  hold  any  office  under  the  government 
of  the  United  States  a  man  must  swear  to 
support  the  constitution,  and  consequently  to 
support  slavery  in  its  various  phases.  It  was 
as  inevitable  that  this  Union  should  be  dis- 
solved as  that  water  and  oil  must  separate,  no 
matter  how  much  they  may  be  shaken.  They 
could  not  tell  how  it  was  to  be  done,  but  done 
it  must  be." — Edmutid  Quincy,  of  Mans.,  ai 
American  xV.  Y,  Anti-Slavery  Society  meeting, 
at  New  York,  May  13,  1857. 

'*  The  Nebraska  fraud  is  not  that  burden 
on  which  I  now  intend  to  speak.  There  is  one 
nearer  home,  more  immediately  present  and 
more  insupportable.  Of  what  that  burden  is 
I  shall  speaK  plainly.  The  obligation  incum- 
bent upon  the  free  states  Co  deliver  up  fugi- 
tive slaves  is  that  burden — and  it  must  be  od- 
literated  from  that  Constitution  at  every  hazard. 


"  And  such  an  obliteration  can  be  demon- 
strated to  be  as  much  the  interest  of  the  South 
as  it  is  of  the  North."— ^on.  Jotiah  Quincy  at 
Boston,  Aug,  18,  1854. 

"Resolved,  That  while  we  would  express 
our  deep  gratitude  to  all  those  earnest  men 
and  women  who  find  time  and  strength,  amid 
their  labors  in  behalf  of  British  reform,  to 
study,  understand,  and  protest  against  Ameri- 
can slavery,  to  give  us  their  sympathy  and  aid, 
by  munificent  contributions,  and  by  holding 
our  Union  up  to  the  contempt  of  Europe,  we 
feel  it  would  not  be  invidious  to  mention  Wil- 
liam and  Mary  Howitt,  Henry  Vincent,  and 
tleorge  Thompson,  as  those  to  whose  untiring 
advocacy  our  cause  is  especially  indebted  in 
this  country,  as  well  as  for  the  hold  it  has 
gained  on  the  hearts  of  the  British  people. 

"Resolved,  That  the  discriminating  Bcnse  of 
justice,  the  steadfast  devotedness,  the  generous 
munificence,  the  untiring  zeal,  the  industry, 
skill,  taste,  and  genius,  with  which  Britinh 
abolitionists  have  co-operated  with  us  for  the 
extinction  of  slavery,  command  our  gratitude. 

"  From  the  abolitionists  of  England,  Scotland, 
and  Ireland,  we  have  received  renewed  and  in- 
creasing assurances  and  proofs  of  theirconstant 
and  enlightened  zeal  in  behalf  of  the  American 
slave.  Liberal  gifts  from  all  of  these  countries, 
falling  behind  none  of  the  most  bounteous  of 
former  years,  helped  to  fill  the  scanty  treasury 
of  the  slave." — Kesolutions  of  the  American 
Foreign  Anti-Slavery  Society. 

A  convention  held  in  Boston  in  1855,  adopted 
by  a  unanimous  vote,  these  resolutions : — 

"  Resolved,  That  a  constitution  which  pro- 
vides for  a  slave  representation  and  a  slave 
oligarchy  in  Congress,  which  legalizes  slave- 
hunting  and  slave-catching  on  ev^ry  inch  of 
American  soil,  and  which  pledgee  the  military 
and  naval  power  of  the  country  to  keep  four 
millions  of  chattel  slaves  in  their  chains,  is  to 
be  trodden  under  foot  and  prondtmced  so- 
cursed,  however  unexceptionaole  or  valuable 
may  be  its  other  provisions. 

"  Resolved,  That  the  one  great  issue  before 
the  country  is,  the  dissolution  of  the  Union,  in 
comparison  with  which  all  other  issues  with 
the  slave  power  are  as  dust  in  the  balance ; 
therefore  we  will  give  ourselves  to  the  work  of 
annulling  this  'covenant  with  death,'  as  essen- 
tial to  our  own  innocency,  and  the  speedy  and 
everlasting  overthrow  of  the  slave  system." 

The  following  resolution  passed  Uie  Legis- 
lature of  New  Hampshire,  of  1856 : — 

"  Resolved,  That  the  people  of  New  Hamp- 
shire demand  as  a  right  the  restoration  of  said 
Compromise,  and  the  amendment  of  the  Kan- 
sas and  Nebraska  bill,  so  called,  so  as  to  ex- 
clude slavery  from  said  territories,  and  will 
never  consent  to  the  admission  into  the  Union 
of  any  state  out  of  said  territory  with  a  con- 
stitution tolerating  slavery." 

A  convention  was  held  in  the  city  of  Buf- 
falo in  1843,  at  which  the  foUowing  resolutioii 
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was  ananimoasly  adopted,  with  Salmon  P. 
Chase  as  chairman  of  ihe  committee  on  reso- 
latlons: — 

"  ResolTod,  That  we  hereby  give  it  to  be 
diBtinciW  understood,  by  this  nation  and  die 
mM,  that,  as  Abolitionists,  considering  that 
the  strength  of  our  cause  lies  in  its  righteous- 
nesB,  and  oar  hopes  for  it  in  our  conformity  to 
the  laws  of  Gbd,  and  our  support  of  the  rights 
of  man,  we  owe  to  the  soyereign  Ruler  of  the 
UniTorse,  as  a  proof  of  our  alleflianoe  to  Uim, 
in  all  oar  oi-m  relations  and  offices,  whether 
as  friends,  citisens,  or  as  public  functionaries, 
sworn  to  support  the  Constitution  of  the  Uni- 
ted States,  to  regard  and  treat  the  third  clause 
of  the  instrument,  whenerer  applied  in  the 
ease  of  a  fugitiTO  slare,  as  utterly  null  and 
foid,  and  oonsequently  as  forming  no  part  of 
the  Constitution  of  the  U.  States,  whenerer 
we  are  called  upon  or  awom  to  support  if 

"  Reoognising,  therefore,  Uie  paramount 
issue,  I  recognise,  as  the  only  practical  means 
of  sustaining  our  position  upon  that  issue,  our 
eo-operation  with  the  masses  of  our  friends  in 
other  states  in  the  formation  of  the  Republi- 
can party  of  the  Union.— JtiZiu^  Rochodl,  Mas- 
9acmiseUa  FreesoU  CandidtUe  for  Oovemor. 

"  Yes,  with  that  freedom  and  Fremont  and 
Dayton  emblazoned  on  the  ample  folds  of  our 
national  banner,  we  will  drive  the  base  min- 
ions of  slavery  from  their  control  of  the  Oov- 
wnment,  and  we  will  use  its  powers  to  build 
up  our  new  country  free  from  the  taints  of 
myerj,  and  make  America  worthy  of  being 
the  North  Star  of  freedom,  by  which  the  eve 
of  the  exile  can  be  guided  with  safety  to  the 
asylum  of  liberty  ."—JToii.  i?.  W,  Sapp^  of  Ohio, 
im  ike  House  ofJieps,,  1st  Seas,  ^im  Cong. 

Mr.  Seward  declared,  in  a  speech  which  he 
made  in  Cleveland,  in  1848 : 

"  What,  then,  you  say,  can  nothing  be  done 
for  freedom  because  the  public  conscience  is 
inert  ?  Yes ;  much  can  be  done,  everything 
can  be  done.  

"Auburn,  April  5,  1851. 

"Dear  Sir:  Your  letter  inviting  me  to 
attend  a  convention  of  the  people  of  Massa- 
chusetts opposed  to  the  furtive  slave  law, 
and  to  communicate  in  writing  my  opinion 
on  that  statute,  if  I  should  be  unable  to 
attend  the  convention,  has  been  received. 

**  While  offering  the  pressure  of  duties  here 
too  long  deferred  as  an  apology  for  non-attend- 
ance, 1  pray  you  to  assure  the  committee 
in  whoee  behalf  you  act  of  my  profound 
sense  of  their  courtesy  and  kindness.  It 
would  be  an  honor  to  be  invited  to  address 
the  people  of  Massachusetts  on  any  subject, 
but  it  might  well  satisfy  a  generous  ambition 
to  be  called  upon  to  speak  to  that  great  and 
enlightened  Commonwealth  on  a  question  of 
human  rights  and  civil  liberty. 

"  I  confess,  sir,  that  I  have  earnestly  desir- 
ed not  to  mingle  in  the  popular  discussions 
of  the  measures  of  the  last  Congress.    The 


issue  necessarily  involves  the  claims  of  their 
advocates  and  adversaries  in  the  public  coun- 
cils to  the  confidence  of  the  country.  Some 
of  those  advocates  have  entered  the  vopular 
arena,  criminating  those  from  whom  tney  had 
differed,  whOe  others  have  endeavored  by  ex- 
traordinary means  either  to  control  discussion 
or  to  suppress  it  altogether,  and  thus  they 
have  shown  themselves  diso^ualified,  by  pre- 
judice or  interest,  for  practising  that  impar- 
tiality and  candor  which  the  occasion  de- 
manded. 

"  I  am  unwilling  even  to  seem  to  imply,  by 
reiterating  arguments  already  before  the  pub- 
lic, either  any  distrust  of  the  position  of 
those  with  whom  I  stood  in  Congress  or  im- 
patience for  that  favorable  popular  verdict 
which  I  believe  to  be  near,  and  know  to  be 
ultimately  certain. 

"Nevertheless,  there  can  be  no  impro- 
priety in  my  declaring,  when  Uius  questioned, 
the  opinions  which  will  govern  my  vote  upon 
any  occasion  when  the  fuKitive  slave  law 
shall  come  up  for  review  in  the  national  logia- 
lature. 

"  I  think  the  act  signally  unwise,  because 
it  is  an  attempt,  by  a  purely  federative  govern- 
ment, to  extend  the  economy  of  slave  states 
throughout  states  which  repudiate  slavery  as 
a  moral,  social,  and  political  evil.  Any 
despotic  government  would  awaken  sedition 
from  its  profoundest  slumbers  by  such  an 
attempt. 

"  The  cUiempi  by  (he  Government  has  arous- 
ed constitutional  resistance,  which  will  not 
cease  until  the  effort  shall  be  relinauished.  lie 
who  teaches  another  faith  than  tnis,  whether 
self-deceived  or  not,  misleads.  I  think,  also, 
that  the  attempt  was  unnecessary  ;  that  poli- 
tical ends — merely  political  end^ — and  not 
real  evils  resulting  from  the  escape  of  slaves, 
constituted  the  prevailing  motives  to  the 
enactment."— ie«cr  of  the  Hon.  W.  H. 
Seioard. 

"  We  deem  the  principle  of  the  law,  for 
the  recapture  of  furtive  slaves,  unjust,  un- 
constitutional, and  immoral ;  and  thus,  while 
patriotism  withholds  its  approbation,  the 
conscience  of  our  people  conaemns  it.  You 
will  say  that  these  convictions  of  ours  are  dis- 
loyal. Grant  it,  for  the  sake  of  argument. 
They  are  nevertheless  honest ;  and  the  law 
is  to  be  executed  amons  us,  not  among  you ; 
not  by  us,  but  by  the  federal  autnority. 
Has  any  government  ever  succeeded  m 
ohanginff  the  moral  convictions  of  its  subjects 
by  force  r  But  these  convictions  imply  no 
disloyalty.  We  reverence  the  Constitution, 
although  we  perceive  this  defect,  just  as  we 
acknowledge  the  splendor  and  the  power  of 
the  sun,  although  its  surface  is  tamisned  with 
here  and  there  an  opaque  spot. 

"  We  cannot,  in  our  judgment,  be  either 
true  Christians  or  real  freemen,  if  we  impose 
on  another  a  chain  that  we  defv  all  human 
power  to  fasten  on  ourselves.  You  beiove 
and  think  otherwise,  and  doubtless  with  equal 
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sincerity.  Wd  judge  ^rou  not,  and  He  alone, 
^ho  ordained  the  conscience  of  man  and  its 
laws  of  action,  can  judge  us.  Do  we  then, 
in  this  conflict,  demand  of  you  an  unreason- 
able thing,  in  asking  that,  since  you  will 
have  property  that  can  and  will  exercise 
human  pWers  to  effect  its  escape,  you  shall 
be  your  own  police,  and  in  acting  among  us 
as  such,  you  shall  conform  to  principles  in- 
dispensable to  the  security  of  aamitted  riohts 
of  freemen?  If  you  will  have  this  law 
executed,  you  must  alleviate,  not  increase  its 
rigors. 

"  The  Constitution  regulates  our  steward- 
ship ;  the  Constitution  devotes  the  domain  to 
union,  to  justice,  to  defence,  to  welfare,  and 
to  liberty. 

**  But  there  is  a  higher  law  than  the  Con- 
stitution, which  regulates  our  authority  over 
the  domain,  and  devotes  it  to  the  same  noble 
purposes." — Mr,  Seward* s  Higher  Law  Speech. 

"  Wherein  do  the  strength  and  security  of 
slavery  lie  ?  You  answer  that  they  lie  in  the 
constitution  of  the  United  States,  and  Uie  con- 
stitutions and  laws  of  the  slaveholding  states. 
Not  at  all.  They  lie  in  the  erroneous  senti- 
ment of  the  American  people.  Constitutions 
and  laws  can  no  more  rise  above  the  virtue  of 
the  people  than  the  limpid  stream  can  climb 
above  its  native  spring.  Inculcate,  then,  the 
love  of  freedom  and  the  equal  rights  of 
man  under  the  paternal  roof;  see  to  it  that 
they  are  taught  in  the  schools  and  in  the 
churches  ;  reform  your  own  code ;  extend  a 
cordial  welcome  to  the  fugitive  who  laj^s  his 
weary  limbs  at  your  door,  and  defend  him  as 
you  would  your  paternal  gods.  Correct  jour 
own  error — ^that  slavery  has  any  constitutional 
guarantee  which  may  not  be  released,  and 
ought  not  to  be  relinquished.'' 

And  he  says  further  on  :  ^ 

"  Whenever  the  public  mind  shall  will  the 
abolition  of  slaveir,  the  way  will  open  for  it. 
—Mr.  Seward' 9  Speech  at  Cleveland  in  1848. 

"  Slavery  can  be  limited  to  its  present 
bounds ;  it  can  be  ameliorated.  It  can  be, 
and  it  must  be  abolished,  and  you  and  I  can 
aqd  must  do  it — Speech  of  Mr.  Seward.*' 

**  The  task  is  as  simple  and  easy  as  its  con- 
summation will  be  beneficent,  and  its  rewards 
glorious.  It  requires  to  follow  only  this  sim- 
ple rule  of  action :  To  do  everywhere  and  on 
every  occasion,  what  we  can,  and  not  to  neg- 
lect or  refuse  to  do  what  we  can,  at  any  time, 
because  at  thatj^recise  time  and  on  that  pai^ 
ticular  occasiofi  we  cannot  do  more.  Circum- 
stances determine  possibilities." — Speech  of 
Mr.  Seward. 

"  Slavery  is  not,  and  never  can  be,  perpe- 
tual. It  will  be  overthrown  either  peacefully 
and  lawfully  under  this  Constitution,  or  it  vrill 
work  the  subversion  of  the  Constitution  to- 
gether with  its  own  overthrow.  Then  the 
slaveholders  would  perish  in  the  struggle. 
The  change  can  now  be  made  without  vio- 
lence, and  by  the  agency  of  the  ballot-box. 


The  temper  of  the  nation  is  just,  liberal,  and 
forbearing.  It  will  contribute  any  money 
and  endure  any  sacrifices  to  effect  this  great 
and  important  change  ;  indeed,  it  is  half  made 
already.  The  House  of  Representatives  Ib 
already  yours,  as  it  always  must  be  when  yoa 
choose  to  have  it.  The  Senate  of  the  United 
States  is  equally  within  your  power,  if  you 
only  will  persistently  endeavor,  for  two 
years,  to  have  it.  Notwithstanding  all  tha 
wrong  that  has  been  done,  not  anomer  slave 
State  can  now  come  into  the  Union.  Make 
only  one  year's  constant,  decisive  effort,  and 
you  can  determine  what  States  shall  be  ad- 
mitted.     **«♦♦****♦ 

'*  I  do  not  know,  and  personally  I  do  not 
greatly  care,  that  it  [abolition]  shaft  work  out 
Its  great  ends  this  year  or  the  next,  or  in  my 
lifetime ;  because  I  know  that  those  ends  are 
ultimately  sure,  and  that  time  and  trial  are 
the  elements  which  make  all  great  reforma- 
tions sure  and  lasting." — From  the  Hon.  W, 
H.  Seward's  speech  at  Albany,  OeL  12,  1855. 

"  In  the  case  of  the  alternative  being  pre- 
sented of  the  continuance  of  slavery  or  a  dis- 
solution of  the  Union,  I  am  for  dissolution, 
and  I  care  not  how  quick  it  comes." — Judge 
Spaulding  of  Ohio,  in  the  Republican  Convenr- 
Hon. 

Senator  Sumner,  of  Massachusetts,  in  a 
speech  delivered  in  Faneuil  Hall,  Boston,  on 
the  2d  November,  1855,  said : 

'*  Not  that  I  love  the  Union  less,  but  free- 
dom more,  do  I  now,  in  pleading  this  great 
cause,  insist  that  freedom,  at  all  hazards,  shall 
be  preserved.  God  forbid  that  for  the  sake  of 
the  Union,  we  should  sacrifice  the  very  thing 
for  which  the  Union  was  made." 

Debate  in  the  Senate  on  the  26th  of  June, 
1854. 

*^  Mr.  Butler.  I  would  like  to  ask  the  Sena- 
tor, if  Congress  repealed  the  Fugitive  Slave 
Law,  would  Massachusetts  execute  the  con- 
stitutional requirements,  and  send  back  to  the 
South  the  absconding  slaves  ? 

**  Mr.  Sumner.  Do  you  ask  if  I  would  send 
back  a  slave  T 

"  Mr.  Butler.    Why,  yes. 

"  Mr.  Sumner.  Is  thy  servant  a  dog,  that 
he  should  do  this  thing  ? 

"Mr.  Butler.  Then  you  would  not  obey 
the  constitution.  Sir,  standing  here  before 
this  tribunal,  where  you  swore  to  support  it, 
you  rise  and  tell  me  that  you  regara  it  the 
office  of  a  dog  to  enforce  it.  You  stand  in  my 
presence  as  a  co-equal  Senator,  and  tell  me 
that  it  is  a  dog's  office  to  execute  the  Constitu- 
tion of  Uie  iMited  States  ?"  To  which  Mr. 
Sumner  said :  "  I  recognise  no  such  obliga- 
tion." 

The  New  York  Tribune,  a  leading  and 
powerful  press  in  the  North,  whilst  the  Ne- 
braska bill  was  before  Congress,  remarked : — 

"  Better  that  confusion  should  ensue ;  better 
that  discord  should  reign  in  the  national  coun- 
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efls ;  better  that  Congress  should  break  up  in 
wild  disorder ;  nay,  better  that  the  Capitol  it- 
self should  blaie  by  the  torch  of  the  incendiar 
ry,  or  fall  and  bury  all  its  inmates  beneath 
its  crombline  ruins,  than  that  this  perfidy  and 
wrong  should  be  finally  accomplished.'' 

"  We  love  (quoted)  the  Whig  party,  but  we 
lore  its  principles  more.  We  dislike  Aboli- 
tbnism ;  but  we  would  rather  a  thousand 
times  Tote  for  Qarrison  and  Tappan  as  Presi- 
dent and  Vice-President  than  tamely  submit 
for  an  hour  to  the  humiliation  which  the  Sen- 
ate has  put  upon  us  by  the  repeal  of  the  Mis- 
souri Compromise. 

"  We  are  willing  (quoted  again)  to  oonsort 
with  the  most  rabid  Abolitionists  in  order  to 
restore  the  Missouri  Compromise,  and  thus 
redre:*3  a  great  wrong." — Qm,  Webb* 9  New 
York  Courier  and  Enquirer, 

Gen.  James  Watson  Webb  was  a  delegate 
to  the  Republican  Convention,  at  Philadelphia, 
and  delivered  a  speech,  from  which  we  make 
the  following  extract : — 

*•  Why,  I  ask,  are  we  here  T  We  are  here 
because  the  country  is  in  danger.  We  are 
here  because  a  solemn  compaet,  by  which  the 
curse  of  slavery  was  limited  for  ever  to  latitude 
36  deg.  30  min.  has  been  violently  disruptured, 
torn  asunder,  and  the  people  of  the  North  told 
'  you  shall  have  this  matter  forced  upon  you.' 
Now,  what  are  the  people  doing  ?  Our  people, 
loving  order  and  loving  law,  and  willing  to 
abide  by  the  ballot-box,  come  together  &m 
all  parts  of  the  Union  and  ask  us  to  give  them 
a  nomination  which,  when  fairly  put  before 
the  people,  will  unite  public  sentiment,  and, 
through  the  ballot-box,  will  restrain  and  repel 
this  pro-slavery  extension,  and  this  aggression 
of -the  alaveocracy.  What  else  are  they  doing  ? 
They  tell  you  that  they  are  willing  to  abide 
by  the  ballot-box,  and  willing  to  make  that 
toe  last  appeal.  If  we  fail  there,  what  then  ? 
We  will  anve  it  back,  sword  in  hand,  and,  so 
help  me  Qod!  believing  that  to  be  ri^t,  I 
am  with  them.  [Loud  cheers,  and  cries  of 
'Good.']  Now,  then,  gentlemen,  on  your 
action  aepends  the  resmt.  You  may,  with 
God's  blessing,  present  to  this  country  a  name 
raU^ring  around  it  all  the  elements  of  the  op- 
position, and  we  will  thus  become  so  strong 
that  throu^  the  ballot-box  we  shall  save  the 
eoontry.  ont,  if  a  name  be  presented  on 
which  we  may  not  rally,  and  the  consequence 
is  civil  war — ^yes,  nothmg  more,  nothing  less, 
Imt  civil  war — ^I  ask,  then,  what  is  our  first 
dntyr 

The  Hon.  Beiyamin  F.  Wade,  now  a  U.  S. 
Senator  from  (Mo,  spoke  thus : — 

**  He  thought  there  was  but  one  issue  before 
tiie  people,  and  that  was  the  question  of 
American  slavery.  He  said  the  Whig  party 
is  not  only  dead,  but  stinks.  It  shows  signs 
occasionally  of  convulsive  spasms,  as  is  some- 
times exhibited  in  the  dead  snake's  tail  after 
the  head  and  body  have  been  buried.'^ 


Senator  Wade  of  Ohio,  in  a  speech  to  a  mass 
meeting  of  the  Republicans^  held  in  the  State 
of  Maine  in  1855,  according  to  the  Boston 
Atlas  said : — 

**  There  was  no  freedom  at  the  South  for 
either  white  or  black,  and  he  would  strive  to 
protect  the  free  soil  of  the  North  from  the 
same  blighting  curse.  There  was  really  no 
Union  now  between  the  North  and  the  South, 
and  he  believed  no  two  nations  upon  the  earth 
entertained  feelings  of  more  bitter  rancor  to- 
wards each  other  than  these  two  sections  of 
the  republic.  The  only  salvation  of  the  Union, 
therefore,  was  to  be  found  in  divesting  it  en- 
tirely from  all  taint  of  slavery.  There  was  no 
Union  with  the  South.  Let  us  have  a  Union, 
said  he,  or  let  us  sweep  away  this  remnant 
which  we  call  a  Union.  I  go  for  a  Union 
where  all  men  afe  equal,  or  K>r  no  Union  at 
all,  and  I  go  for  right." 

"Let  us  remember  that  more  than  three 
millions  of  bondmen,  groaning  under  name- 
less woes,  demand  that  we  shall  cease  to  re- 
Srove  each  other,  and  that  we  labor  for  their 
eliverance.  ♦  *  *  *  • 
'*  I  tell  you  here  to-night,  that  the  agitation 
of  this  question  of  human  slavery  will  continue 
while  the  foot  of  a  slave  presses  the  soil  of  the 
American  republic." — flJmry  Wilson,  United 
States  Senator. 

Hear  Henry  Wilson,  Senator,  in  the  Philor 
delphia  American  Convention,  June  12, 1856 : 

**I  am  in  favor  of  relieving  the  Federal 
Gk>vernment  from  all  connection  with,  and  re- 
sponsibility for,  the  existence  of  slavery.  To 
effect  this  object  I  am  in  favor  of  the  abolition 
of  slavery  in  the  District  of  Columbia,  and  the 
prohibition  of  slavery  in  all  the  Territories." 

Li  October  of  1855,  Senator  Wilson  of  Mass. 
made  a  speech  at  the  Tabernacle,  in  New 
York,  in  which  he  said : — 

"Every  generous  impulse  of  the  human 
heart  is  with  us-^very  affection  of  the  human 
conscience  is  with  us ;  the  great  hopes  of  the 
human  race  are  all  with  us,  and  we  shall 
triumph  in  the  end ;  we  shall  overthrow  the 
slave  power  of  the  republic;  we  shall  enthrone 
freedom;  shall  abohsh  slavery  in  the  terri- 
tories; we  shall  sever  the  national  government 
from  all  reeponsibiHtr  for  slavery,  and  all 
connection  with  it;  and  then,  gentlemen,  then, 
when  we  have  put  the  nation,  in  the  words  of 
Mr.  Van  Buren,  openlv,  actually,  and  per- 
petually on  the  side  of  n'eed(»n,  we  shall  have 
glorious  allies  in  the  South.  We  shall  have 
men  like  Cassius  M.  Clay.  [Loud  applause.] 
We  shall  have  generous,  brave,  gallant  men 
rise  upon  the  South,  who  will,  in  their  own 
time,  m  their  own  way,  for  the  interest  of  the 
master  and  bondsmaoi,  lay  the  foundations  of 
a  policy  of  emancipation  tibat  shall  ffive  free- 
dom to  three  and  a  half  millions  of  men,  in 
America.     [EnJfinBiastio  applause.]    I  say. 
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g0Dtl«mea,  thes^  ajre  our  objects,  and  these 
4ire  our. purposes. 

"  We  shall  change  the  Supreme  Court  of  the 
United  States,  and  place  men  m  that  Court 
who  believe  with  its  pure  and  immaculate 
Chief  Justice,  John  Jay,  that  our  prayers  will 
be  impious  to  Heaven  while  we  sustain  and 
support  human  slavery.  We  shall  free  the 
Supreme  Court  of  the  United  States  from 
Judge  Kane.  [Loud  applause.]  And  here 
let  me  say  there  is  a  public  sentiment  growing 
up  in  this  country  that  regards  Passmore 
Williamson  in  his  prison — [tremendous  ap- 
plause]— ^in  his  prison  in  Philadelphia,  as  a 
martyr  to  the  holy  cause  of  personal  libertjr. 
[Great  applause.]  There  is  a  public  senti- 
ment Springing  up  that  will  brand  upon  the 
brow  of  Judge  Kane  a  mark  that  will  make 
him  exclaim,  as  his  namesake,  the  elder  Cain, 
*  It  is  too  great  for  me  to  bear.' " 
Hon.  Henry  Wilson  spoke  in  Boston : — 
**  Mr.  Chairman  and  Ladies  and  Gentlemen : 
This  is  not  the  time  nor  the  place  for  me  to 
utter  a  word.    You  have  listened  to  the  elo- 

?uence  of  my  young  friend,  and  here  to-night 
endorse  every  sentiment  he  has  uttered.  In 
public  or  private  life,  in  majorities  or  in 
minorities,  at  home  or  abroad,  I  intend  to  live 
and  die  with  unrelenting  hostility  to  slavery  on 
my  lips.  I  make  no  compromises  anywhere, 
at  home  or  abroad ;  I  shall  yield  nothing  of 
my  anti-slavery  sentiments  to  advance  my  own 
personal  interests,  to  advance  party  interest, 
or  to  meet  the  demands  of  any  state  or  section 
of  our  country.  I  hope  to  bo  able  to  main- 
tain, on  all  occasions,  tnese  principles,  to  com- 
prehend in  my  affections  the  whole  country — 
and  when  I  say  the  whole  country,  I  want 
everybody  to  understand  that  I  include  in 
that  term  Massachusetts  and  the  North.  This 
is  not  the  time  for  me  to  detain  you.  You 
have  called  on  me,  most  unexpectedly,  to  say 
a  word,  and,  having  done  so,  I  will  retire, 
thanking  you  for  the  honor  of  this  occasion." 

"  I  recognise  no  power  under  heaven  that 
can  make  a  man  a  stave.  I  reoo^ise  no  con- 
stitution— ^no  law  that  can  deprive  a  man  of 
his  personal  rights  and  liberty ;  and  I,  a  citi- 
ten  of  New  York,  am  ready  to  place  this  state 
in  that  attitude. 

^* Suppose  New  York  takes  Uiat  ground; 
what  tnen  ?  Some  talk  of  revolution,  as  if 
that  were  to  be  the  dreaded  result  Sir,  I  love 
the  word.  When  thb  great  state,  with  her 
three  millions  and  upward  of  freemen,  takes 
that  position,  then  I  Know  that  a  deathblow 
is  struck  against  African  slaverjr. 

'*  I  would  not  permit  a  fugitive  from  the 
Sonth  to  be  taken  from  our  limits.  What 
t^en?  What  power  can  compel  us  to  ao- 
quiesce  ?  Will  James  Buchanan  march  troops 
into  New  York  to  coerce  us  into  submission  ? 
We  know  that  no  attempt  will  be  made  thus 
to  coerce  this  state  when  it  takes  this  posi- 
tion.^'—/^peoifccr  of  the  N.  F.  House  of  DeU- 
gcUeSf  on  the  JheaScoU  Caee. 


Adams,  John  Qiiiiicr« 

Speech  of,  on  the  Admission  of  Arkansas. 

Mr.  Chairman,  I  cannot,  consistently  with 
my  sense  of  my  obligations  as  a  citizen  of  the 
United  States,  and  bound  by  oath  to  support 
their  Constitution,  I  cannot  object  to  the  ad* 
mission  of  Arkansas  into  the  Union  as  a  slave 
state ;  I  cannot  propose  or  dffree  to  make  it  a 
condition  of  her  admission  that  a  convention 
of  her  people  shall  expunge  this  article  from 
her  constitution.  She  is  entitied  to  admission 
as  a  slave  state  as  Louisiana,  and  Mississippi, 
and  Alabama,  and  Missouri  have  been  admit- 
ted, by  virtue  of  that  article  in  the  treaty  for 
the  acauisition  of  Louisiana,  which  secures  to 
the  innabitants  of  the  ceded  territories  M 
the  rights,  privil^ees,  and  immunities  of  the 
original  citizens  of  the  United  States,  and  sti- 
pumtes  for  their  admission,  conformably  to 
that  principle,  into  the  Union.  Louisiana  was 
purchased  as  a  country  wherein  slavery  was 
the  established  law  of  the  land.  As  Congress 
have  not  power  in  time  of  peace  to  abolish 
slavery  in  the  original  states  of  the  Union, 
they  are  equally  destitute  of  the  power  in  those 
parts  of  the  territory  ceded  by  France  to  the 
United  States,  by  the  name  of  Louisiana, 
where  slavery  existed  at  the  time  of  the  acqui- 
sition. Slavery  is  in  this  Union  the  subject  of 
internal  legislation  in  the  states,  and  in  peace 
is  cognizable  by  Congress  only,  as  it  is  tacitiy 
tolerated  and  protected  where  it  exists  by  the 
Constitution  of  the  United  States,  and  as  it 
mingles  in  their  intercourse  with  other  na> 
tions.  Arkansas,  therefore,  comes,  and  has 
the  right  to  come,  into  the  Union  with  her 
slaves  and  her  slave  laws.  It  is  written  in  the 
bond,  and  however  I  ma^  lament  that  it  ever 
was  so  written,  I  must  faithfully  perform  it4 
obligations. 

Aiken,  William* 

YOTX  OF,  PN  LAST  BALLOT  FOR  SfIAKXR  OV 

34th  Congress.    (See  N.  P.  Banks,  Jr.) 
Letter  of,  containing  his  Answers  to 
CERTAIN  Interrogatories. 

House  of  Representatives, ) 
Feb.  4,  1856.     | 
Dear  Sir:  —  I  observe  in  the  Globe  of 
this  morning  a  note  appended  by  Mr.  Barclay 
to  his  remarks  of  Satuwiay,  in  which  my  reply 
to  Mr.  A.  K.  Marshall,  of  Kentucky,  is  incor- 
rectiy  stated.    I  have  this  moment  conferred 
with  Mr.  Marshall,  and  his  recollection  con- 
curs with  my  own,  that  the  following  is  the 
substance  of  his  question  and  of  my  answer : 
Mr.  Marshall's  question :  "Are  you  hostile 
to,  or  have  you  ever  denounced  the  American 
party  r' 

My  answer  was-—"  It  is  not  my  habit  to  de> 
nounce  anything — either  men  or  measures — 
and  I  have  friends  in  the  American  party, 
though  not  a  member  of  it  myself." 

Let  me  request  you  to  publish  this  note  in 
the  Globe,  &o.  Resp'y  yours, 

WiLUAM  Aiken. 
John  C.  Rives,  Esq. 
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AtebaHUU 

Br  Act  of  Congress  of  March  3,  1817,  the 
eastern  portion  of  the  territory  of  Mississippi 
was  constitnted  into  a  territory,  called  Ala- 
bama.   This  act  was  silent  as  to  slavery. 

By  Act  of  March  2,  1819,  the  people  of 
Alabama  territory  were  authorised  to  form  a 
elate  goremment.  This  act  was  also  silent 
on  the  question  of  slavery. 

On  the  8th  of  December,  1819,  in  the  Senate, 
Ae  bill  reported  by  Mr.  "Williams,  of  Missis- 
sippi, from  a  committee  on  the  subject,  admit- 
ting Alabama  as  a  state  into  the  Union,  was 
passied  by  unanimous  consent. 

On  the  same  day  it  was  passed  by  the  House 
without  a  vote  by  yeas  and  nays,  and  was  ap- 
proved by  the  President  on  the  14th  of  De- 
cember, 1819. 

Aliea  Snfl^asre. 

Qualifications  of  Voters  in  States  and 
Territories,  where  Alien  Suffrage  is 

ALLOWED. 

lNDiANA.^Sec.  1.  All  elections  shall  be 
&ee  and  equal. 

2.  In  all  elections,  not  otherwise  provided 
hr  by  this  constitution,  every  white  male 
citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upwards,  who  shall 
have  rcsidea  in  the  state  during  the  six 
months  immediately  preceding  such  election ; 
and  every  white  male  of  foreign  birth  of  the 
age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  Unitea  States  one 
year,  and  shall  have  resided  in  this  state  dur- 
ing the  six  months  immediately  preceding 
such  election,  and  shall  have  declared  his  in- 
tention to  become  a  citizen  of  the  United 
States,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization,  shall 
be  entitled  to  vote  in  the  township  or  precinct 
where  he  may  reside. 

Illinois. — Sec.  1.  In  all  elections,  every 
white  male  citizen  above  the  age  of  twenty- 
one  years,  having  resided  in  the  state  one 
year  next  preceding  the  election,  shall  be  en- 
titled to  vote  at  such  election;  and  every 
white  male  inhabitant  of  the  age  aforesaid, 
who  may  be  a  resident  of  the  state  at  the  time 
of  the  adoption  of  this  constitution,  shall  have 
tiie  right  of  voting  as  aforesaid,  but  no  such 
dtisen  or  inhabitant  shall  be  entitled  to  vote 
except  in  the  district  or  county  in  which  he 
shall  actually  reside  at  the  time  of  such  election. 

Michigan. — Sec.  1.  In  all  elections,  every 
white  male  dtixen  and  every  white  male 
inhabitant  residing  in  the  state  on  the  twenty- 
iburth  day  of  June,  one  thousand  eight  hun- 
dred and  thirty-five;  every  white  male  in- 
habitant residing  in  this  state  on  the  first 
day  of  January,  one  thousand  ei^ht  hundred 
ana  fifty,  who  has  declared  his  intention 
to  become  a  citizen  of  the  United  States,  pur- 
BaaDt  to  the  laws  hereof,  tix,  months  preced- 


ing an  election,  or  who  has  resided  in  this 
state  two  jears  and  six  months,  and  declared 
his  intention  as  aforesaid  ;  and  every  civilized 
male  inhabitant  of  Indian  descent,  a  native  of 
the  United  States  and  not  a  member  of  any 
tribe,  shall  be  an  elector  and  entitled  to  vote; 
but  no  citizen  or  inhabitant  shall  be  an  elector, 
or  entitled  to  vote  at  any  election,  unless  he 
shall  be  above  the  aee  of  twenty-one  years, 
and  has  resided  in  this  state  three  months, 
and  in  the  township  or  ward  in  which  he 
ofiers  to  vote,  ten  days  next  preceding  such 
election. 

Wisconsin. — Every  male  person  of  the  age 
of  twenty-one  years  or  upwards,  of  the  follow- 
ing classes,  who  shall  nave  resided  in  this 
state  for  one  year  next  preceding  any  election, 
shall  be  deemed  a  qualified  elector  at  such 
election. 

White  citizens  of  the  United  States. 

White  persons  of  forei^  birth  who  shall 
have  declared  their  intention  to  become  citi- 
zens, conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

The  Ordinance  of  1787  provided  the  follow- 
ing qualification  of  voters  m  the  N.  W.  Terri- 
tory : 

"  That  a  freehold  in  fifty  acres  of  land  in 
the  district,  having  been  a  citizen  of  one  of 
the  states  and  being  a  resident  in  the  district, 
or  the  like  freehold  and  two  years'  residence 
in  the  district,  shall  be  necessary  to  qualify  a 
man  as  an  elector  of  a  representative.'' 

Mississippi  Territory. — The  act  of  April 
7,  1798,  extended  the  above  provision  of  the 
Ordinance  of  1787  to  that  territory. 

Indiana  Territory. — The  act  of  May  7, 
1800,  retained  the  above  provision  of  the  Ordi- 
nance of  1787,  over  that  portion  of  the  N.  W. 
territory  formed  into  Indiana. 

Ilunois  Territory. — ^The  act  of  May  7, 
1800,  also  retained  the  above  provision  of  the 
Ordinance  of  1787,  over  the  Illinois  portion  of 
Indiana  territory. 

Michigan  Territory. — Act  of  Jan.  11, 1805, 
retained  the  above  provision  of  the  Ordinance 
of  1787,  over  the  Michigan  portion  of  Indiana 
Territory. 

Oregon  Territory — Organic  Law. — ^Every 
white  male  inhabitant  above  the  age  of  twenty- 
one  years,  who  shall  have  been  a  resident  of 
siud  territory  at  the  time  of  the  passage  of 
this  act,  and  shall  possess  the  qualifications 
hereinafter  prescribed,  shall  be  entitled  to 
vote  at  the  first  election,  and  shall  be  eligible 
to  any  office  within  the  said  territory ;  but  the 
qualifications  of  voters  and  of  holding  office  at 
all  subsequent  elections  shall  be  such  as  shall 
be  prescribed  by  the  Legislative  Assembly. 
Provided  that  the  right  of  sufirage  and  of 
holdine  office  shall  be  exercised  only  by  citi- 
zens of  the  United  States  above  the  age  of 
twenty-one  years,  and  those  above  that  age 
who  shall  have  declared  on  oath  their  inten- 
tion to  become  such,  and  shall  have  taken  an 
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oath  to  support  tiie  Constitution  of  the  United 
States. 

Minnesota  Territory. — ^Th'e  organic  law 
passed  and  ap^jroved  by  Congress,  oontfuned 
a  similar  provision  to  that  of  the  Oregon  bill. 

The  territorial  Legislature  have  passed  the 
following  act : — 

"  All  free  white  male  inhabitants  over  the 
age  of  twenty-one  years,  who  shall  have  re- 
sided within  this  territory  six  months  next 
preceding  an  election,  shall  be  entitled  to  vote 
at  any  election  for  delegates  to  Congress  and 
for  territorial,  county,  and  precinct  officers : 
Provided,  That  they  shall  be  citizens  of  the 
United  States,  or  shall  have  resided  within  the 
United  States  for  a  period  of  two  years  next 
preceding  such  election,  and  declared  on  oath 
before  any  oourt  of  record  having  a  seal  and 
clerk,  or  m  time  of  vacation  before  the  clerk 
thereof,  his  intention  to  become  such ;  and 
shall  have  taken  an  oalh  to  support  the  Con- 
stitution of  the  United  States,  and  the  provi- 
sions of  an  act  of  Congress  entitled  *  An  act- 
to  establish  the  temtorial  government  of 
MinneBOta,^  approved  March  the  third,  one 
thousand  eight  nundred  and  forty-nine ;  And 
provided  aho.  That  nothing  in  this  chapter 
shall  be  so  construed  as  to  prohibit  all  persons 
of  mixed  white  and  Indian  blood  who  have 
adopted  the  customs  and  habits  of  civilization, 
from  voting." 

Washington  Tsrritort — Organic  Act, — 
Every  white  male  inhabitant  above  the  a^e  of 
twenty-one  years,  who  shall  have  been  a  resident 
of  said  territory  at  the  time  of  the  passageof  this 
act,  and  shall  possess  the  qualifications  herein- 
after prescribed,  shall  be  entitled  to  vote  at  the 
first  election,  and  shall  be  eligible  to  any  office 
within  the  said  territory;  but  the  qualifica- 
tions of  voters  and  of  holding  office  at  all  sub- 
sequent elections  shall  be  such  as  shall  be 
prescribed  by  the  Legislative  Assembly :  Pro- 
vided, That  the  right  of  suffrage  and  of  hold- 
ing office  shall  be  exercised  only  by  citizens 
of  the  United  States  above  the  age  of  twenty- 
one  years,  and  those  above  that  age  who  shall 
have  declared  on  oath  their  intention  to  be- 
come such,  and  shall  have  taken  an  oath  to 
support  the  Constitution  of  the  United  States 
and  the  provisions  of  this  act. 
^  Legislative  Act. — That  any  white  American 
citizen  above  the  age  of  twenty-one  years, 
and  all  other  white  male  inhabitants  of  this 
territory  above  that  age  who  shall  have  de- 
clared on  oath  their  intention  to  become  citi- 
zens, and  to  support  the  Constitution  of  the 
United  States,  at  least  six  months  previous  to 
the  day  of  election,  and  who  shall  have  resided 
six  months  in  the  territory,  and  twenty  days 
In  the  county,  next  preceding  the  day  of  elec- 
tion, and  none  others,  shall  be  entitled  to  hold 
office  or  vote  at  any  election  in  this  territory. 
Nebraska  and  Kansas — Organic  Law, — 
Every  free  white  male  inhabitant  above  the 
age  of  twenty-one  years,  who  shall  be  an 
actual  resident  of  said  territory,  and  shall 


possess  the  qualifications  hereinafter  pre- 
scribed, shall  be  entitled  to  vote  at  the  nrst 
election,  and  shall  be  eligible  to  any  office 
within  the  said  territory;  but  the  qualificsr 
tions  of  voters,  and  of  holding  office  at  all 
subsequent  elections,  shall  be  such  as  shall 
be  prescribed  by  the  Legislative  Assembly: 
Provided,  That  the  right  of  suffrage  and  of 
holding  office  shall  be  exercised  only  by  citi- 
zens of  the  United  States  and  those  who  shall 
have  declared  on  oath  their  intention  to  be- 
come such,  and  shall  have  taken  an  oath  to 
support  the  Constitution  of  the  United  States 
and  the  provisions  of  this  act. 

The  Act  of  May  20,  1812,  extended  the 
right  of  suffrage  in  Illinois  territory  to  every 
free  white  male  person  of  twenty-one  years 
of  aee,  who  shall  nave  paid  a  county  or  terri- 
toriu  tax,  and  who  shall  have  resided  one 
year  in  said  territory  previous  to  any  general 
election,  &o. 

On  the  1st  of  April,  1836,  the  bill  for  the 
admission  of  Michigan  into  the  Union  being 
under  consideration,  Mr.  Clay  of  Kentucky 
moved  to  amend  the  same  by  inserting,  after 
that  part  of  it  declaring  that  the  constitution 
of  Michigan  is  ratified  and  confirmed  by  Con- 
gress, the  words  "except  that  provision  of 
said  constitution  by  whicn  aliens  are  permitted 
to  enjoy  the  right  of  suffrage." 

The  amendment  was  rejected  by  the  follow- 
ing vote : — 

Yeas.— Meaim.  BI«ck  of  Min..  Calhoun  of  S.  C,  Clay  of 
Kj^  Crittenden  of  Ky^  Darts  of  Masa^  Ewing  of  0.,  Hen- 
dricki  of  Ind^  Leigh  of  Va.,  Naadain  of  Del^  Porter  of  La., 
Southard  of  N.  J.,  Swift  of  Vt,  Tomlinaon  of  Oonn^  and 
White  of  Tenn.— 14. 

Natb.— Measra.  Benton  of  Mo,  Brown  of  N.  G^  Buchanan 
of  Pa.,  Cuthbert  of  Oa.,  Ewing  of  111.,  Grundy  of  Tenn.,  IliU 
of  N.  H.,  Hubbard  of  N.  H.,  King  of  Ala.,  King  of  Ga.,  Linn 
of  Mo.,  MorriN  of  0.,  Nicholas  of  La.,  Rires  of  Vs.,  BoMnaon 
of  IlL,  Buggies  of  Me.,  Sheidey  of  Me.,  Talmadge  of  M.  Y, 
Tipton  of  Ind.,  Walker  of  HiaB.,  and  Wright  of  N.  Y.— 22. 

On  the  2d  of  March,  1854,  the  Glavton 
amendment  to  the  Kansas-Nebraska  bill  of 
^e  Senate,  which  prohibited  alien  suffrage  in 
the  territories,  was  adopted  by  yeas  and  nays 
as  follows : — 

Yba8.— Messrs.  Adams,  Atchison,  BodffeTf  BtO,  Ao^mik, 
Brodhead.  Brown,  BuUer,  Clay,  ClayUm,  Dttwmm^  DiaBom^ 
Srans,  Vltspatrlck,  Houston,  Hunter,  Johnson,  Jona  of 
Tenn.,  Mason,  Morton,  PraU,  Sebastian,  and  SIldeU.~23. 

Nats.— Messrs.  Chase,  Dodge  of  Wis.,  Dodge  of  la.,  Don- 
glass.  Assenden,  Fitk,  JboC,  Gwln,  Hsmlin,  Jones  of  la, 
Morris,  Pettit,  Seward,  Shields,  anith,  Stuart,  SuMna,  Ton> 
oey.  Wade,  Walker,  and  WUiiams.— 21. 

Democrats  in  roman,  Whigs  in  italics,  Free- 
Soilers  in  small  caps. 

In  the  House  of  Representatives,  on  the 
22d  of  May,  1854,  the  vote  on  inserting  Mr. 
Richardson's  substitute  for  the  Senate  Kansas 
and  Nebraska  bill  was  as  follows.  Mr.  Rich- 
ardson's substitute  was  the  same  as  the  Senate 
bill,  with  the  exception  that  it  allowed  alien 
suffrage,  whilst  the  Senate  bill  did  not:  in 
other  words,  the  bill  of  Mr.  Richarson  omitted 
the  Clayton  amendment. 

TiAS.— Messrs.  Abereromble  of  Ala.,  James  C.  Allen  of 
TIL,  WiUls  Allen  of  IlL,  Ashe  of  N.  a,  David  J.  Bailey  of 
Qa.,  Thomas  H.  Baylsy  of  Va.,  Barksdals  of  Miss.,  Batry  of 
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MiK,  Bdl  of  IWxaa,  Boooek  of  Va^  Boyce  of  S.  O,  Bracken- 
ildf*  of  Ky^  Bridra  of  Pa^  Brooks  of  S.  C,  Cuikio  of  Ta^ 
OMtain  of  G«..  (Sirtaiutn  of  Ky^  Cknrchwell  of  1>bdd^ 
C^rk  d  MMh.,  Cllogmaa  of  N.  C^  Cobb  of  Ala.,  ColqoiU  of 
G^  Cbx  of  Ky^  Cnlge  of  N.  C,  Cumming  of  N.  Y.,  CuttlDK 
or  N.  T^  John  Q.  DftTifl  of  Ind.,  Dawmn  of  Pa.,  BiiuMy  of  0., 
Bowlell  of  JUa.,  Danbar  of  La^  Donham  of  IimL,  Sdmondgoo 
of  Ta^  John  BL  Elliott  of  Ky.,  English  of  Ind.,  Faulkner  of 
Ta^  florence  of  Pa.,  Fuller  of  Me.,  Qoode  of  Ya.,  Green  of  0., 
Greenwood  of  Ark.,  Orejf  of  Ky.,  Hamilton  of  Md.,  Samion 
HC.  Hania  of  Ala^  Hendricka  of  Ind.,  Horner  of  la^  Hlb- 
bard  <rf  N.  Hm  JTaS  of  Ky.,  Billyer  of  Ga.,  Houston  of  Ala., 
Ingnrwdl  of  Oonn.,  George  W.  Jones  of  Tenn.,  J.  Glaney 
Jones  of  Pa.,  KoUad  Jones  of  La.,  Kerr  of  N.  O,  Kidwell  of 
Ya.,  Kur^  of  Pa^  Lamb  of  Mo.,  Lane  of  Ind.,  Latham  of 
CkL.  Letcher  at  Ya.,  Lilly  of  N.  J.,  Undi^  of  Mo.,  McDonald 
of  Ma^  McDottgiOl  ot  Cal.,  McNair  of  Pa^  Maxwell  of  Fla., 
May  of  M<L,  John  G.  ilttter  of  Mo,  Smith  Miller  of  Ind., 
Olds  of  O^  Mordeeai  OUver  of  Mo.,  Orr  of  S.  C.,  Packer 
of  Pa.,  John  Perkins  of  La.,  Phelps  of  Ma,  Philips  of  Ala., 
PnveU  of  Ya.,  Pratt  of  Conn.,  Preston  of  Ky^  Headv  of 
Tam^  Eeese  of  Ga^  Richardson  of  III.,  Riddle  of  Del.,  Kob- 
Ubs  of  Pa.,  Rowe  of  N.  Y^  Ruffln  of  N.  C.,  Seymour  of  OonUn 
SfaaBDon  of  a,  Shaw  of  N.  C,  Shower  of  Md.,  Singleton  of 
Hiaa.,  Samuel  A.  Smith  of  Tenn.,  William  Smith  of  Va., 
mniam  R.  Smith  of  Ala.,  George  W<  Smith  of  Texais  Snod- 
mm  of  Ya.,  Frederick  P.  Stanton  of  Tenn.,  Richard  H. 
Stanton  ct  Ky.,  Akxaatder  H.  Stephens  of  GiL  Straub  of 
Pb^  Darid  Stuart  of  Mich.,  John  J.  Taylor  of  V.  Y.,  Tweed 
of  N.  Y.,  YaU  of  N.  J.,  Yansant  of  Md.,  Walbridge  of  N.  Y., 
WaUwf  of  N.  Y.,  Walsh  of  N.  Y.,  Warren  of  Ark.,  Westbrook 
of  N.  Y.,  Witte  of  Pa.,  Daniel  Wright  of  Mi«8.,  Hendrick  B. 
Wr%ht  of  Fa.,  ZoUicolTer  of  Tenn.— 115. 

MaTs.— Messrs.  BaU  of  0.,  Banks  of  Mass.,  Beloher  of  Oon., 
BameU  of  N.  Y.,  Bentm  of  Me.,  Benton  of  Mo.,  Bum  of  Tenn., 
(hmpbtU  of  O.,  Cbarpenter  of  N.  Y.,  Chandler  of  Pa.,  Crocker 
of  Maas.,  Gilbfm  of  Tenn.,  Curtis  of  Pa.,  Thomas  Davis  of  R. 
L,  D»n  of  N.  Y., />e  ITitt  of  Mass.,  2»dk  of  Pa., /><cMhson  of 
Itus-,  fawtman  of  WU,  Edmton  of  0.,  Edmands  of  MasSn 
Th«mta$  D.  EOiM  of  Mass.,  Ellison  of  0.,  BtheHdge  of  Tenn., 
Efo-heai.  of  Pa^  Fitrtey  of  Me.,  Fenton  of  N.  Y.,  Flagler  of 
H.  Y.,  Gamble  of  Pa.,  Giddinos  of  O,  Grow  of  Pa.,  Ooodrich 
cHimss^  Aaron  HaAam  of  0.,  Andrew  Haslam  of  Ind.,  Har- 
ritonofO^  BaM^$onf.  Y.,  Havenotlf.  Y.,  HeUter  of  Pa., 
Aw*  of  Fa.,  Hoghec  of  N.  Y.,  Hunt  of  La.,  Johnson  of  0., 
Daaid  T.  Jones  of  N.  Y.,  Klttredge  of  N.  U.,  Knox  of  HL, 
liDdsley  of  0.,  Lyon  of  N.  Y..  McOdloeh  of  Pa.,  Mace  of  Ind., 
JUtecM  of  N.  Y.,  Mayall  of  Me.,  MeaAam  of  Yt,  Middles- 
wvtk  of  Pa.,  Millson  of  Ya.,  Moman  of  N.  Y.,  Morrison  of 
N.  H.,  Murray  of  N.  Y.,  Nichols  ofO.,  Noble  of  Mich.,  Norton 
of  IIL,  Andrew  OUrer  of  N.  Y.,  Peck  of  N.  Y.,  Birker  of  Ind., 
Bmmmgtim  of  N.  J.,  Bishop  Perkins  of  N.  Y.,  Pringle  of  N. 
Y^  Fayear  ot  N.  0.,  David  Ritchie  of  Pa..  Thomas  Ritely  of 
a,  Basiers  of  N.  G.,  RussOl  of  Pa.,  Sabin  of  Yt,  Stige  of  N. 
Y.,  Sm  of  O.,  Simmons  of  N.  Y.,  Skelton  of  N.  J.,  Geuit 
Smm  ot  N.  Y.,  Heater  L.  Sterons  of  Mich.,  Stratton  of  N.  J., 
Andrew  Stuart  of  0.,  John  L.  Taylor  of  0.,  Nathaniel  6. 
Tki^  of  Teon^  Thurston  of  R.  I.,  Tracy  of  Vt,  Trout  of 
Pa.,  Ufham  t^Uaas^  WaUey  of  Msss.,  Wads  of  0.,  Elihu B. 
Wiakbmme  of  HL,  Israd  Washbume  of  Me.,  Wells  of  Win., 
John  Wentworth  of  IIL,  Tappen  Wentworth,  Wheeler  of  N. 
Y^JWesoflU.— 96. 

Democrats  in  Toman — Whigs  in  italics — 
Free-Soilers  in  small  caps. 

In  Senate,  May  25,  1854.  The  Nebraska 
and  Kansas  bill  being  under  consideration, 
Mr.  Pearce,  of  Md.,  moYed  to  amend  the  fifth 
section  bY  striking  oat  the  words : 

^  Ail  thoee  who  shall  haYC  declared  on  oath 
their  intention  to  become  such,  and  shall  haYC 
taken  an  oath  to  supnort  the  Constitution  of 
the  United  States,  ana  the  proYisions  of  this 
act." 

So  that  the  proriso  shall  read : 

"  ProYided  that  the  right  of  suffrage  and  of 
holding  office  shfdl  be  exercised  onfy  by  oiti- 
tens  of  the  United  States." 

The  amendment  of  Mr.  Pearce,  the  same  as 
ti&e  Clayton  amendment,  was  rejected  by  yeas 
and  nays,  as  follows : 

YiA& — 3feaais.  Bajrsard  of  Del.,  BeO  of  Tenn.,  Brodhead 
sf  Rl,  Brown  of  Mo.,  Clayton  of  BeL,  Aaroe  of  Md.,  and 

Will     Mirniin  AIlMi  of  B.  I,  Atchison  of  Mo.,  Bemamin 
«f  UyBntkr  of  8. 0.,  Ons  of  ifleh.,  GBiBi  of  0.,  Clay  of 
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Alan  Iktwson  of  Ga.,  Bodge  of  Wis.,  Dooglsss  of  HI.,  Fish  ot 
N.  Y.,  Pitzpatrick  of  Ala..  Fbol  at  VI,  Giutrri  of  Conn.. 
Gwin  of  Cftl.,  Hunter  of  Ya.,  James  of  R.  I.,  Johnson  of 
Ark.,  Jones  of  la.,  Jones  of  Tenn.,  Mallory  of  Fls.,  Mason 
of  Va.,  MotiMi  of  Fla.,  Norris  of  N.  H.,  Pettit  of  Ind.,  PraU 
of  Md.,  Rusk  of  Tex.,  Sebastian  of  Ark.,  Seward  of  N.  Y., 
Shiekis  of  111.,  Slidell  of  La.,  Stuart  of  Micb.,  Smrmt  oif 
Mass.,  Tbomron  of  N.  J.,  Tbombs  of  Ga.,  Toucey  of  Conn., 
Wade  of  0.,  Walker  of  Wis.,  Weller  of  Ckl.,  WiUiams  of  N. 
U.,  Wright  of  N.  J.--41. 

This  vote  cannot  be  considered  a  test  vote, 
as  the  friends  of  Uie  bill  determined  to  vote 
down  all  amendments,  so  as  not  to  send  it 
back  to  the  House. 

On  the  2l8t  of  February,  1857,  the  bill  of 
the  House  to  authorize  the  people  of  Minne- 
sota to  form  a  state  government,  being  before 
the  Senate,  Mr.  Biggs,  of  N.  C,  moved  the 
following  amendment  to  the  same : 

Provided,  That  only  citizens  of  the  United 
States  shall  be  entitled  to  vote  at  the  election 
provided  for  by  this  act. 

The  following  debate  ensued : — 

Mr.  Douglas  said.  The  organic  act,  creat- 
ing the  territory  of  Minnesota  many  years 
since,  provided  that — 

*<  Every  flree  white  male  inhaUtant  abore  the  age  of 
twenty-one  years,  wbo  shall  have  been  a  rovident  of  tbe  raid 
territoiy  at  the  time  of  the  passage  of  this  act,  shall  bo 
entitled  to  Tote  at  the  first  election,  and  shall  be  eligible  to 
any  offlce  in  the  said  territory;  but  the  qualifleaUons  of 
Toters  and  of  holding  office  at  all  subsequent  elections  »hal1 
be  such  as  shall  be  prescribed  by  the  LegislatiTe  Araembly : 
ProTided,  That  the  right  of  suffrage  and  ot  holding  office 
shall  be  exercised  only  by  citizens  of  the  United  States  and 
those  who  have  declared  on  oath  their  intention  to  become 
such,  and  shall  have  taken  an  oath  to  support  theCoattitu- 
tion  of  the  United  States  and  the  provisions  of  this  act." 

That  was  the  organic  law  of  the  territory. 
Under  that  law  the  territorial  legislature 
have  prescribed  the  Qualifications  of  voters. 
The  present  bill  provides  that  the  legal  voters 
of  Mmnesota  may  assemble  and  elect  delegates 
to  a  convention,  to  form  a  constitution  and 
state  government  for  admission  into  the  Union, 
leaving  the  (^ualificatiians  of  voters  in  the  ter- 
ritory for  this  purpose,  precisely  what  they 
have  been  ovw  since  the  territory  was 
organized,  and  as  th«y  are  now  fixed  by  lav. 
I  see  no  reasim  why  we  should  change  t^ 
existing  law  of  Miunesota  on  that  pomt  fcr 
this  one  electicm,  when  there  is  no  pretease 
that  any  evil  oonsequences  have  ^wn  out  of 
the  exercise  of  the  elective  franchise  under  the 
present  law.  If  my  friend  from  North  Caro- 
lina could  show  me  that  any  iniurious  conse- 
quences had  grown  out  of  tne  law  of  Minne- 
sota fixing  the  qualifications  of  voters*  there 
would  be  an  argument  in  favor  of  the  change ; 
but  there  is  no  objection  on  that  seore^;:  no 
consideration  of  that  kind  has  been  urged.. 
The  amendment,  therefore,  is  only  to  carry  out 
a  theory  of  the  Senator,  and  not  to  remedy  any 
practical  existing  evil  in  the  territory. 

My  friend  from  North  Carolina  is  entirely 
mistaken  in  the  supposition  that  it  has  been 
the  uniform  practice  in  laws  enabling  terri- 
tories to  become  states,  to  restrict  the  nffht  of 
voting  to  citiiens  of  the  United  States.  I  have 
sent  ror  the  laws,  and  will  present  them  if  it 
be  necessary,  in  the  coarse  of  the  disoussion,^ 
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to  show  thai;  he  is  entirely  mistaken  in  that 
respeet.  The  rule  is  rather  the  reverse,  if 
there  be  any  rule  on  the  subject.  The  fact  is, 
that  there  has  been  a  variety  of  laws  on  that 
point.  In  some  territories  where  there  was 
no  contest  about  it,  the  right  was  confined  to 
citizens  of  the  United  States;  in  others,  all 
the  inhabitants  possessing  certain  qualifica- 
tions were  allowed  to  vote.  In  all  the  N.  W. 
Territory,  in  Ohio,  Indiana,  Illinois,  Michigan, 
and  Wisconsin,  aliens,  under  certain  condi- 
tions, were  permitted  to  vote,  not  only  while 
those  states  were  territories,  but  when  they 
became  states;  and  this  provision  was  not 
peculiar  to  the  North-Westerh  States,  as  has 
been  supposed. 

Mr.  Ulat.  It  has  not  been  done  at  Uie 
South. 

Mr.  Douglas.  My  friend  from  Alabama  is 
mistaken  in  saying  that  it  has  not  been  done 
at  the  South.  I  remember  well  that  I  served 
some  years  ago  on  the  committee  of  elections 
in  the  House  of  Representatives  when  there 
was  a  contested  seat  between  Mr.  John  W. 
Jones  and  Mr.  John  M.  Botts ;  and  it  turned 
out  that  Mr.  Jones  had  received  some  eighty- 
nine  votes,  I  think,  of  foreigners  unnaturc3ized 
according  to  the  laws  of  the  United  States,  but 
who  were  legal  voters  according  to  the  laws 
of  Virginia.  There  certainly  was  a  class  of 
persons  in  Virginia,  who,  under  her  laws, 
were  allowed  to  vote,  although  they  were  not 
naturalized  citizens  of  the  United  States,  and 
they  did  vote  in  that  election  between  Jones 
and  Botts  under  the  law  of  Virginia,  authoriz- 
ing them  to  become  voters,  although  they  were 
not  citizens  of  the  United  States  accormng  to 
the  laws  of  the  United  States.  It  was  under 
some  special  law.  The  impression  is  on  my 
mind  nrmly,  because  I  was  on  the  committee 
that  investigated  this  (question. 

Mr.  Hunter.  Virgmia,  as  you  well  know, 
Mr.  President,  has  a  naturalization  act  of  her 
own,  making  citizens  of  Virginia,  or  prescrib- 
ing the  quahfications  on  which  persons  shall 
be  citizens  of  the  state  of  Virgmia ;  but  the 
provisions  of  that  act  are  quite  as  stringent 
as  those  of  the  United  States. 

Mr.  DouQLAS.  There  is  the  very  point. 
Virginia  prescribes  who  shall  be  citizens  of 
Virginia,  and  in  some  cases  has  not  confined 
the  right  of  voting  to  citizens  of  the  United 
States.  That  is  just  what  Michigan  did  when 
she  came  into  the  Union  with  a  constitution, 
providing  that  all  citizens  of  the  United  States 
should  be  permitted  to  vote,  and  also,  all  other 
persons  who  were  inhabitants  of  the  state  at 
the  time  of  the  adoption  of  the  constitution. 
By  that  constitution,  Michigan  made  those 
other  inhabitants  who  had  not  been  natu- 
ralized, but  possessed  certain  specified  Qualifi- 
cations, citizens  of  the  state  of  Michigan, 
although  they  were  not  citizens  of  the  United 
States.  That  is  precisely  what  we  did  in  Illi- 
nois under  the  old  constitution.  We  allowed 
an  unnaturalized  foreigner  who  possessed  cer- 
tain Qualifications  to  vote  in  that  state,  al- 
though he  had  not  become  a  citizen  of  the 


United  States ;  in  other  words,  we  made  him 
a  citizen  of  the  state  of  Illinois,  and  authorized 
him  to  vote  at  our  elections,  notwithstanding 
the  fact  that  he  had  not  complied  with  the  law 
of  Congress  in  regard  to  citizenship.  That  is 
all  Virginia  has  cu>ne,  and  I  believe  it  is  only 
in  limited  cases.  ^ 

But,  sir,  I  did  iiot  wish  to  open  a  debate  on 
this  subject.  I  referred  to  the  Virginia  case 
only  for  illustration.  The  simple  question 
here  is,  shall  we  authorize  the  present  legal 
voters  of  Minnesota  to  vote  for  the  election  of 
delegates  to  form  a  state  constitution  ?  I  hop« 
the  amendment  will  not  be  adopted. 

Mr.  Brown.  I  do  not  know  that  I  c^uite 
concur  with  my  friend  from  Pennsylvania  on 
the  point  that  you  have  no  constitutional 
power  to  do  this ;  I  do  hot  know  that  I  am 
prepared  to  go  quite  so  far  as  he  goes  on  that 
question ;  but  on  the  point  of  its  expediency, 
in  every  possible  sense  in  which  the  question 
can  be  presented,  my  mind  is  entirely  free 
from  all  doubt.  A  man  who  votes  in  reference 
to  the  organization  of  a  state — ^who  settles  the 
institutions  of  an  infant  state  just  coining  into 
the  Union,  afiects  not  only  the  rights  of  that 
state,  but  the  rights  of  all  the  other  states ;  he 
adds  a  new  member  to  the  confederacy — he  aids 
in  bringing  two  more  votes  on  this  floor.  If 
he  does  not  think  well  enough  of  the  country 
to  have  shown  his  iJlegiance  to  its  constitu- 
tion and  to  its  laws,  what  business  has  he,  and 
upon  what  principle  ought  he  to  be  allowed 
to  take  an  active  partici^ition  in  moulding  the 
institutions  of  a  new  member  of  the  confe- 
deracy ?  If  he  desire  to  vote,  let  him  make 
himself  a  citizen,  in  the  manner  prescribed  by 
the  laws  passed  in  obedience  to  your  constitu* 
tion.  If  his  heart  is  in  fatherland — ^if  he  is 
so  much  devoted  to  the  land  of  his  birth  that 
he  will  not  take  the  oath  of  allegiance,  and 
will  npt  take  the  preparatory  steps  to  make 
himself  a  citizen  of  me  country,  I  maintain 
that  he  ought  to  have  nothing  to  do  with 
this  government,  the  making  of  its  laws, 
or  the  shaping  of  the  institutions  of  infant 
states. 

Mr.  Mason.  Under  the  laws  of  Virginia,  as 
they  existed  prior  to  1850,  there  was  a  mode 
by  which  alien  friends  might  become  citizens 
of  the  state  of  Virginia.  It  was  a  part  of  her 
domestic  policy.  It  was  an  old  law,  passed 
in  1792,  the  purpose  of  which  was  to  invite 
emigration  or  valuable  citizens  either  from 
without  or  within  the  United  States  to  reside 
in  Virginia,  and  certain  privileges  were  given 
to  them.  Under  that  law,  according  to  my 
recollection  (and  I  have  recently  lo<^ed  at 
it),  it  was  provided  only  that,  in  addition  to 
citizens  of  the  United  States  under  the  Con- 
stitution of  the  United  States,  such  as  the 
state  of  Virginia  in  her  own  good  pleasure 
might  deem  proper  to  consider  as  her  citizens 
under  her  laws,  should  be  entitled  to  certain 

ivilQges,  but  not  to  all  the  privileges  of  citi- 
zens, it  was  provided,  for  instance,  that  any 
alien  friend,  who  could  give  evidence  of  good 
character,  migrating  into  Virginia  for  the 


ALIEN  SUFFRAGE. 


85 


parpoee  of  residing  there,  and  who  would 
take  an  oath  of  fidelity  to  the  commonwealth 
of  yimnia,  should  become  a  citizen  of  Vir- 
ginia for  certain  purposes ;  but  until  he  had 
resided  five  years  after  that  oath,  he  was  de- 
clared ineligible  to  any  office,  judicial,  execu- 
tiye,  or  otherwise ;  nor  could  he  hold  any 
office  until  he  had  given  some  evidence  of 
permanent  attachment  by  intermarrying  with 
a  dtiien  of  Yirginia  or  a  citizen  of  the  United 
States, -or  punmasing  a  freehold  estate  of  a 
certain  value. 

That  was  the  law  of  Virginia ;  and  such 
TOople  were  entitled  to  vote  in  the  state  of 
Virginia,  under  the  laws  of  Virginia  ;  a  right 
that  I  hold  pertains  to  every  state,  and  which 
it  is  not  in  the  power  of  the  Federal  Govern- 
ment to  qualify  or  take  from  them  in  any 
way.  The  Constitution  of  the  United  States 
has  reserved  to  the  government  a  power  to 
dedare  uniform  rules  of  naturalization ;  and 
the  only  effect  of  that  is,  when  under  those  laws 
of  naturalization  an  alien  is  made  a  citizen  of 
the  United  States,  to  entitle  him  to  what  ?  To 
sach  privileges  of  citizenship  as  the  Constitu- 
tion confers,  but  no  further ;  nor  does  it  derogate 
in  the  slightest  degree,  in  my  humble  judg- 
ment, from  the  right  of  every  state  of  its 
sovereign  will  and  pleasure  to  declare  who 
diall  be  citizens,  and  who  shall  not  be  citi- 
zens, within  its  own  limits,  subject,  of  course, 
and  subject  only,  to  so  much  power  as  the 
state  may  have  parted  with  to  the  Federal 
Government. 

Upon  the  particular  provision  now  before 
us,  I  shall  vote  certainly  for  the  amendment 
offered  by  the  honorable  Senator  from  North 
Carolina,  because  I  deny  absolutely  that  there 
is  anv  power,  or  ought  to  be  any  power,  dele- 
gaiea  to  any  territory,  or  to  the  people  of 
any  territory,  to  declare  who  shall,  as  citizens 
of  the  territory,  vote  to  erect  themselves  into 
an  independent  state,  and  by  association 
with  the  states  in  the  Union,  to  take  their 
share  in  the  administration  of  the  government 
of  the  United  States,  and  their  partition  in 
the  jwlicy  of  the  United  States.  When  the 
territory  become  a  state  under  the  Constitu- 
tion, she  is  placed  upon  the  footing  of  all  the 
states,  and  nas  all  tne  power  that  any  other 
state  has ;  and  then,  if  m  the  pleasure  of  the 
state  she  chooses  to  admit  any  persons  to  citi- 
zenship, or  to  vote,  who  are  neither  natural- 
ized by  the  laws  of  the  states,  nor  the  laws 
of  the  United  States,  well  and  good ;  it  is  her 
power  and  her  pleasure. 

Mr.  Biggs.  Xt  will  be  recollected  that  a 
discussion  took  place  here  during  the  first 
w^on  of  the  present  Congress  in  regard  to 
the  bill  authorizing  the  people  of  Kansas  to 
fijnn  a  state  constitution.  On  that  occasion 
an  amendment  was  offered  by  the  Senator 
from  Mississippi,  [Mr.  Adavs,]  differing  in 
form,  but  in  substance  precisely  the  same 
eharacter  as  this.  That  bill,  as  reported  by 
the  Committee  on  Territories,  allowed  those 
persons  who  were  qualified  voters  bv  the  or- 
ganic law  passed  for  the  territories  of  Nebras- 


ka and  Kansas  to  vote  for  delegates  to  form  a 
state  constitution ;  and  the  organic  act  autho- 
rised persons  who  had  declared  their  intention 
to  become  citizens  of  the  United  States,  and 
had  resided  in  the  territory  for  twelve  months, 
to  vote.  The  Senator  from  Mississippi  moved 
to  strike  out  that  provision,  so  as  to  confine 
the  qualifications  of^electors  for  members  of  the 
oonvention  to  citizens  of  the  United  States. 
A  discussion  was  had  on  that  amendment, 
and  by  the  vote  which  I  have  before  me  it 
was  adopted.  That  was  the  last  bill  adopted 
by  this  body  in  relation  to  this  matter.  The 
amendment  of  the  Senator  from  Mississippi 
was  adopted  by  a  vote  of  twenty-two  to  fifteen. 
The  votes  were : 

Tbab.— MMsra.  Adftmfl,  Bayard,  Bell  of  Tenn^  Btm, 
BrodtMad,  Brown,  OUr,  Clajton,  OoUamer,  Crittendon, 
FeiMnden,  Fltspatrlok,  Foot,  Fottar,  Ooror,  Hantar,  Itot- 
■OQ,  Mallonr,  Uaaon,  Reld,  Tbompaon  of  Ky^  Yalee. 

Nats.— Meaars.  Allen,  Blgler,  Bright,  Oasa,  Dodge,  Dong- 
laa,  Jonea  of  la.,  Pngb,  Seward,  Bixuai,  SUdeU,  Tonoey, 
WeUer,  WUaon,  Wright 

I  put  it  to  the  Senator  from  Illinois,  now, 
whether  there  was  any  authority  by  the  law 
creating  the  Territories  of  Indiana  and  Illi- 
nois, or  authorizing  them  to  form  a  state 
constitution,  to  allow  any  but  citizens  of  the 
United  States  to  vote  ? 

Mr.  Douglas.    Clearly. 

Mr.  Biggs.    I  do  not  so  understand. 

Mr.  Douglas.  The  organic  law  of  Indiana 
territory  was  the  ordinance  of  1787 ;  the  or- 
ganic law  of  Illinois  territory  was  the  ordi- 
nance of  1787 ;  and  so  with  all  the  north- 
western territories.  The  ordinance  of  1787, 
which  constituted  the  organic  law  of  those 
territories,  expressly  provided  that  citizens 
of  the  different  states  residing  there  and 
having  a  certain  amount  of  joroperty  should 
vote ;  and  it  expressly  authorized  unnatural- 
ized persons  to  vote,  as  well  as  naturalized 
citizens,  provided  they  owned  property.  If 
my  friena  will  look  into  the  matter  he  will 
find  that  there  is  no  question  that,  under  the 
organic  law  of  those  territories,  unnaturalized 
foreigners  could  and  did  vote  while  they  were 
territories;  and  then  the  aoto  authorizing 
those  territories  to  form  oonstitutions  and 
stote  governments,  provided  that  all  citizens 
of  the  United  States  could  vote,  and  also,  all 
such  other  persons  as  -were  qualified  to  vote 
in  the  territories  by  existing  laws,  showing 
clearly  that  there  was  an  express  recognition 
of  the  rights  of  unnaturalized  foreigners  to 
vote  who  were  authorized  to  vote  under  the 
territorial  laws.  That  brings  those  cases  ex- 
actly within  the  limite  of  the  bill  now  under 
consideration. 

Mr.  TouciT.  Mr.  President,  I  do  not  rise  for 
the  purpose  of  debating  this  oueelion ;  but  as  I 
differ  from  some  of  my  friends  on  this  point,  I 
wish  to  state  the  grounds  of  my  own  action. 

That  clause  in  the  Constitution  of  the  United 
States  which  prescribes  the  body  of  electors 
for  the  election  of  members  of  the  House  of 
Representatives,  refers  it  to  the  constitution 
ana  laws  of  the  several  states ;  so  that  every 
state  determines  for  itself  its  own  electoral 
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body.  It  ia  a  primary  act  in  sovereignty. 
This  gOTernment  ^as  no  power  to  interfere 
with  it.  We  cannot  go  into  any  state  of  this 
Union,  and  undertake  to  define  who  of  the 
people  shall  constitute  the  body  of  voters  who 
shall  exercise  political  power.  You  may  natu- 
ralize whom  you  please;  but  the  power  of 
the  legislation  of  Congress  in  enacting  a  natu- 
ralization law,  confers  no  light  of  voting  in 
anjr  state  of  the  Union.  The  subjects  are 
entirely  distinct.  That  right  of  prescribing 
the  electoral  body  belongs  exclusively  to  the 
people  of  every  state,  in  the  formation  of  its 
organic  law.  Thus  it  is  with  regard  to  the 
election  of  the  most  numerous  branch  of  Con- 
gress. The  people  of  every  state  say  who 
shall  vote  and  who  shall  not  vote ;  and  if  they 
see  fit,  in  the  exercise  of  their  sovereign  power, 
to  confer  the  right  of  sufirage  on  any  class  of 
men,  we  cannot  interpose.  If  they  confer  it 
on  aliens  who  have  not  declared  their  inten- 
tions to  become  citizens,  we  have  no  power  to 
interfere  or  prevent  the  exercise  of  tnat  sove- 
reign right,  because,  hj  the  arrangement  of 
powers  under  the  Constitution,  that  sovereign 
power  is  left  to  the  states,  and  it  cannot  m 
any  manner,  either  directly  or  indirectly,  be 
interfered  with  by  Congress.  Suppose  Con- 
gress should  undertake  to  say  that  those  in 
the  several  states  who  should  vote  for  electors 
for  President  and  Vice  President  should  con- 
sist of  only  one  class  of  voters — ^men,  if  you 
please,  possessed  of  property  to  the  amount 
of  IIOOO — can  any  one  imagine  that  that 
legislation  of  Congress  would  have  any  validi- 
ty ?  No,  sir.  It  would  be  an  encroachment 
on  the  rights  of  the  several  states  that  would 
not  be  tolerated  or  admitted  under  the  Con- 
stitution of  the  United  States. 

In  1849,  when  you  organized  the  territory 
of  Minnesota,  you  fixed  by  the  organic  law 
the  right  of  suffrage,  leaving  it  to  we  people 
of  the  territory,  in  the  exercise  of  the  legi^a- 
tive  power  recognised  as  in  their  le^lature, 
to  fix  the  qualincation  of  voters,  subject  to  a 
restriction  that  no  alien  should  be  admitted 
to  vote  until  after  he  had  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States, 
and  sworn  to  support  the  Constitution  of  ^e 
United  States  and  the  organic  law.  You  con- 
ferred on  the  people,  or  recognized  as  in  the 
people  of  the  territory,  all  proper  legislative 
power  under  the  Constitution,  subject  to  tJ^at 
organic  law.  In  the  exercise  of  that  power 
thus  recognised  as  being  in  them,  upon  which 
they  have  acted — ^upon  which  they  have  passed 
every  law  that  now  governs  tne  territory, 
fixing  all  the  rights  of  persons  and  property 
in  that  territory,  they  have  settled  for  them- 
selves who  shall  be  lawful  voters,  and  tiie 
power  has  been  exercised  by  them,  subject  to 
the  Constitution  of  the  United  States  and  to 
the  organic  law.  Now,  then,  this  bill  leaves 
the  body  of  voters  as  fixed  by  the  organic  law, 
and  by  the  territorial  law ;  and  the  proposi- 
tion here  is  to  interfere  with  that. 

The  oueetion  being  taken  by  yeas  and  nays, 
resulted — ^yeas  27,  nays  24 ;  as  follows : 


l£A8.— Messni.  Adams,  Bayard,  Bell  of  Tenn.,  BeiOamin, 
Biggs,  Brodhead,  Brown,  Batler,  Clay,  Crittenden,  EvaniL 
FlBh,  Filzpatrick,  Foot,  Qerer,  Green,  Ilonston,  Hunter, 
Iverson,  Johnson,  Jonea  of  Teun.,  Maaon,  Reld,  Busk,  SU- 
dell,  Thompson  of  Ky..  and  Thomson  of  New  Jersey.— 27. 

Nays.— Messrs.  Allen,  BIgler,  Bright,  Oass,  CoUamer, 
Dodge,  Douglas,  Durkee.  Fcmenden,  Fitch.  Footer,  Hale, 
Jones  of  la.,  Nourse,  Pugh.  Seward,  Stuart,  Toombs,  Toocer, 
Trumbull,  Wade,  Weller,  Wilson,  and  Wright— 24. 

So  the  amendment  was  agreed  to. 
Mr.  Pdgh.  I  do  not  intend  to  prolong  the 
discussion ;  but  I  wish  to  correct  the  Senator 
from  South  Carolina,  and  several  other  Sena- 
tors, in  what  I  think  is  a  very  essential  mis- 
take of  fact.  He  alleges,  if  I  understand  him, 
that  this  is  the  first  instance  in  which  the  act 
authorizing  a  territory  to  form  a  constitution 
and  state  government  has  admitted  alien  suf- 
frage. Sir,  I  can  find  but  two  examples  to 
the  contrary  in  the  whole  history  of  all  the 
states  that  have  been  admitted;  and  those 
two  are  Iowa  and  Wisconsin.  So  far  as  I 
have  been  able  to  examine  the  statutes,  every 
other  state,  without  exception,  came  in  with 
it. 

Mr.  Butler.  Did  Alabama  come  in  in  that 
way? 

Mr.  Pugh.  Yes,  sir,  with  alien  sufirage ;  and 
I  will  show  it  to  the  Senator.  The  ordinance 
of  1787  expressly  allowed  it.  It  required  a 
property  qualification  both  for  citizens  and 
aliens.  After  requiring  that  citizens  should 
have  resided  a  certain  period  of  time,  it  went 
on  to  say  that  other  persons  having  a  certain 
residence,  and  certain  property  quiQifications, 
should  be  allowed  to  vote  for  members  of  the 
Territorial  Legislature.  That  was  the  ordi- 
nance of  1787.  Under  it,  the  law  authorizing 
Ohio  to  be  admitted,  provided  that  tiie  quab- 
fication  of  sufirage  for  the  election  of  mem- 
bers of  the  convention  should  be  the  same 
as  for  members  of  the  Territorial  Legislature. 
So  in  Indiana ;  so  in  Illinois.  The  ordinance 
of  1787,  except  the  anti-slavery  clause,  was 
extended  over  Tennessee,  and  Tennessee  came 
in  with  it. 

Mr.  Bell,  of  Tenn.  Will  the  honorable 
Senator  allow  me  to  ask  him  whether,  in  1787, 
there  was  any  question  about  aliens  ?  Were 
not  all  inhabitants  then  regarded  as  citizens  ? 

Mr.  Pugh.  I  do  not  know  whether  there* 
was  any  question ;  but  it'  was  allowed. 

Mr.  Bell,  of  Tenn.  The  question  was  not 
made,  I  think,  until  the  case  of  Michigan. 

Mr.  Butler.    Never. 

Mr.  Bell,  of  Tenn.  The  honorable  Sena- 
tor from  Michigan  perhaps  can  correct  me, 
but  I  think  I  recollect  many  of  the  circum- 
stances under  which  the  question  came  np 
then.  It  was  under  the  very  influences  I 
alluded  to  on  Saturday.  It  was  a  contest  be- 
tween parties  for  ascendency,  and  so  it  was 
afterwards  in  Illinois  so  long  as  alien  suffrage 
prevailed  there.  It  was  alk>wed  in  order  to 
've  the  Democratic  party  the  ascendency. 

ever  before  was  any  question  made,  that  I 
know  of,  or  recollect. 

Mr.  Pugh.  I  agree  with  the  Senator  that 
the  question  was  not  made ;  and  what  I  ob- 
ject to  is  the  making  of  it  now. 
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Mr.  Bell,  of  Tenn.  In  1787  all  were  re- 
gard^ as  citizens,  and  so  they  were  until  we 
made  the  constitution,  and  prescribed  a  uni- 
hnn  rule  of  naturalization. 

Mr.  PuoH.  Let  us  see  what  the  ordinance 
of  1787  says : 

•<PrT.ri.led,  That  no  pemn  be  eligible  or  qoalified  Ad  aet 
M  » t«vn;«iitatitre  aolMt  be  tball  bave  been  a  dtlsea  of 
floe  of  tbe  United  States  tbree  yeart,  and  be  a  resident  in 
tbedtekt,  or  anlees  be  sball  hare  rei4ded  in  tbe  difitriet 
thice  jmn :  and  in  either  eaee  be  shall  likewiM  bold  in  bis 
own  r^t  in  fte  simple,  two  hundred  acres  of  land  within 
tbeaune:  Provided,  alM,  That  a  freehold  of  fifty  acres  of 
laad  In  tbe  distrlet,  baTinff  been  a  eltUen  of  one  of  the 
itates,  and  being  a  resident  in  tbe  district,  or  tbe  like  free- 
lM>ld  uid  two  years'  residence  in  the  dlxtrict,  shall  be  neces- 
auy  to  qualify  a  man  as  an  elector  of  a  repremntotlve." 

If  that  is  not  alien  suffrage,  I  confess  my- 
aelf  unable  to  understand  me  English  lan- 
guage. He  may  be  a  citizen  of  the  United 
Slates  or  not;  and  in  either  case  the  pro- 
perty qualification  is  superadded  and  a  cer- 
tain'residence  required — less  residence  for  a 
dtixen  than  an  alien.  That  is  the  ordinance 
of  1787,  which  I  say  was  extended  over  Ten- 
nessee while  she  was  a  territory ;  and  when 
she  formed  her  constitution,  and  applied  for 
admissioD,  it  was  formed  by  the  qualified 
electors  mentioned  in  that  ordmance. 

3!r.  Bell,  of  Tenn.  I  ask  the  honorable 
Senator  again,  if,  up  to  the  time  when  the 
nniform  rule  of  naturalization  was  passed  by 
Congress  under  the  constitution,  aaens  were 
admitted  or  not  at  pleasure  ? 

Mr.  PpGH.  There  was  a  uniform  rule  of 
naturalization  at  the  time  the  act  constituting 
the  territorial  government  of  Tennessee  was 
passed.    There  was  an  express  distinction. 

Mr.  Bell,  of  Tenn.  There  was  no  notice 
taken  of  it.  It  was  a  mere  extension  of  the 
provisions  of  the  ordinance,  with  nothing  ex- 
eented  but  a  single  clause. 

Mr.  PuGH.  Tne  Senator  is  right  in  saying 
^here  was  no  question  about  it ;  but  it  is  my 
purpose  to  show  that  the  question  has  been 
raised  of  late  years.  Tennessee  came  in  with 
it  The  same  ordinance  of  1787,  with  the 
exception  of  the  anti-slavery  clause,  was  ex- 
tended over  Louisiana,  and  she  came  in  with 
it  It  was  extended  over  Mississippi  and 
Alabama,  and  they  came  in  with  it.  It  was 
extended  over  Arkansas  and  Missouri;  and 
the  famous  Missouri  compromise  of  1820  ex- 
pressly admits  alien  sufetge.  I  have  it  here. 
Here  is  the  third  section  of  the  act  of  1820, 
to  sutiioriie  the  people  of  Missouri  to  form  a 
eonstitation  and  state  government : 

"That  an  free  white  male  dtiiens  of  the  United  States, 
vbo  shall  have  anlved  at  the  age  of  twenty-one  years,  and 
kate  rasided  in  said  territory  three  months  preTioua  to  the 
diij  ofeleetion,  and  all  other  persons  qnallfled  to  rote  fbr  rep- 
nmtatlTes  to  theOenerml  AaMmhlr,  shall  he  qualtfled  to  he 
daetettand  they  are  berehy  qualffled  and  authorised  to 
*Me  to  choose  representatlTes  to  fbrm  a  oonrentlon,  who 
ibsll  be  appcMlloned  among  the  sereral  counties  as  fbUows.^ 

Who  are  authorized  to  vote?  All  persons 
wbo,  under  the  ordinance  of  1787,  could  vote. 
^W  was  the  only  territorial  law  you  had. 
lour  whole  territorial  legislation  was  in  ap- 
plying the  general  principles  of  the  ord- 
nance of  1787,  excepting  the  anti-slavery 
cUose,  to  all  except  certain  territories.    It 


was  applied  with  the  anti-slavery  clause  to 
Ohio,  Indiana,, and  Michigan.  It  was  applied, 
excepting  the  anti-slavery  clause,  to  every 
other  territorv  you  had,  down,  I  believe,  to 
the  case  of  Florida ;  and  I  do  not  know  but 
that  it  was  extended  to  Florida.  Therefore, 
when  Senators  say,  as  the  Senator  from  South 
Carolina  has  said,  that  here  is  a  proposition 
different  from  anything  we  have  heard  of 
before,  I  say  that,  until  the  year  1846,  when 
the  proviso  was  inserted  in  the  Iowa  and  Wis- 
consin bills,  I  have  not  been  able  to  find  a 
case  in  which  such  a  prohibition  as  that  was 
put  upon  a  new  stato.  That  is  all  I  have  to 
say  on  that  point. 

Now,  one  word  to  my  friend  from  Missis- 
sippi, [Mr.  Adams.]  He  riffers  to  the  voto 
taJken  m  the  Senato  at  the  last  session  on  the 
Kansas  pacification  bill,  and  says  that  the 
Senato,  by  its  vote,  struck  out  the  permission 
to  aliens  to  voto  in  Kansas.  I  voted  against 
that ;  but  I  think  the  Senator  will  recollect 
the  argument  which  he  himself  stated.  What 
was  it  ?  In  the  Kansas-Nebraska  bill  we  au- 
thorized aliens  to  voto  at  the  first  election; 
but  thereafter  they  were  to  voto  or  not  as  the 
territorial  legislature  provided.  The  first  terri- 
torial legislfUure,  which  is  said  to  ha^e  repre- 
sented the  pro-slavery  party,  voted  the  ahens 
out.  That  was  the  action  of  that  branch  of 
the  people.  The  Topeka  constitution,  which 
was  said  to  represent  the  free-state  branch  of 
the  people,  voted  them  out,  too,  so  that  it  was 
said  to  be  the  unanimous  vote  of  the  people 
of  Kansas,  on  both  sides,  tliat  aliens  should 
not  vote;  and,  therefore,  although  I  voted 
against  striking  it  out  in  the  Kansas  pacifica- 
tion bill,  I  did  not  think  it  of  much  import- 
ance. 

Mr.  Adams.  It  is  the  vote  of  sensible  men 
everywhere,  in  all  countries. 

Mr.  PuoH.  I  do  not  know  that  it  is.  The 
Senator  may  think  so.  In  the  state  I  repre- 
sent, undoubtedly  in  the  territorial  oreanixa- 
tion  aliens  were  entitled  to  vote  under  the 
ordinance  of  1787  ;  and  the  first  constitution 
of  the  state,  by  its  proper  language,  would 
have  admitted  them,  though,  in  practice,  they 
did  not  vote  to  any  great  extent.  By-and-by 
the  legislature  passed  an  election  act,  and  ex- 
cluded them.  The  present  constitution  ex- 
cludes them.  It  is  not  a  question  in  which  I 
have  any  interest,  because  there  has  never 
been  actually  alien  suiSrage  in  my  state  since 
it  has  been  a  state. 

Here  is  the  point:  You  passed,  in  1849,  a 
law  organizing  a  territorial  government  in 
Minnesota,  and  followed  nine-tenths  of  the 
precedents,  overruling  the  exceptional  cases 
of  Iowa  and  Wisconsin;  and  you  said  to 
everybody;  "Go  there  and  settle,  and  you 
may  be  a  citizen  of  Uie  territory."  They 
have  gone  over,  lived  peaceably,  and  elected 
a  local  legislature.  You  have  had  no  disturb- 
ance or  trouble  there.  You  have  not  had  to 
mrocl^m  martial  law,  as  in  other  territories. 
You  have  never  had  any  disturbance.  Still, 
on  an  abstract  proposition,  you  propose  to 
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condemn  these  gentlemen  in  the  lump.  My 
friend  from  Mississippi  said  they  were  pau- 
pers and  criminals;  and  I  bebeve  his  col- 
league [Mr.  Brown],  the  other  day,  said  they 
were  led  up  in  a  body  to  vote.  1  do  not  find 
it  80  in  my  neighborhood.  I  find  they  are 
about  as  much  divided  in  their  votes  and 
opinions  as  native-bom  citizens. 

Mr.  Adams.  My  remark  was  not  a  general 
one.  I  said  paupers  and  criminals  came  here, 
and  Congress  refused  to  pass  any  law  to  pro- 
hibit them.  I  did  not  say  the  respectable  por- 
tion of  them  were  so,  but  I  said  paupers  and 
criminals  came  here. 

Mr.  PuoH.  The  criminals  will  never  find 
their  way  to  your  territories.  They  will  never 
go  there  to  settle.  It  is  peacealne  men  who 
go  there.  The  criminal  infests  your  cities. 
There  is  no  danger  of  his  voting  under  this 
bill.  As  to  a  pauper,  if  gentlemen  mean  by 
that  term  a  man  wno  has  no  great  amount  of 
property,  instead  of  considering  him  an  injury 
to  the  country,  I  consider  him  a  great  benefit, 
and  hope  they  will  all  come. 

Mr.  Stuart.  We  are  pretty  near  the  end 
of  this  day,  and  pretty  near  the  end  of  this 
session,  and  theretore,  I  simply  ask  the  Senate 
to  proceed  to  a  vote.  It  seems  to  me  we  ought 
to  proceed  to  take  a  vote  on  the  question. 

Mr.  Butler.  I  am  not  to  be  called  to  vote 
suddenly  on  a  matter  of  this  kind  when  other 
people  introduce  it ;  and  if  gentlemen  have  a 
mind  to  introduce  this  measure  again  it  is  not 
mv  fault.  The  time  of  the  Senate  would  have 
amnonished  me  not  to  have  it  taken  up ;  but 
as  they  have  taken  it  up,  the  Senator  from 
Michigan  is  mistaken  if  he  supposes  I  will 
not  probe  it  to  the  bottom. 

I  say  my  friend  from  Ohio  is  in  error ;  and 
when  Senators  undertake  to  force  me  on  a 
matter  so  deepl]^  affecting  us,  I  shall  vote 
against  the  a<unission  of  Minnesota  if  they 
refuse  to  put  in  this  amendment.  I  intend  to 
put  myself  right  before  the  country  in  rela- 
tion to  what  I  siud,  for  I  do  not  like,  as  a 
lawyer,  to  say  anything  that  is  not  maintain- 
able by  the  statute.  The  act  in  regard  to 
Alabama  provides : 

"  And  be  ft  farther  enacted,  That  all  white  male  dtiaens 
of  the  United  Statea"— 

that  excludes  women — 

**  who  thall  hare  arrired  at  the  age  of  twen^one  years*'— 

that  excludes  minors — 

"and  hare  redded  in  the  said  territory  three  months  pre- 
Tious  to  the  day  of  election— " 

that  excludes  all  who  did  not  go  there  and 
were  not  there  within  three  monUis — 

**  and  all  persons  harinK  in  other  respects  the  legal  qnalifi- 
cations  to  Tote  for  members  of  the  General  Assembly  of  the 
said  territory,  be,  and  they  are  hereby  authorised. " 

What  persons  are  excluded?  Indians,  ne- 
groes, and  aliens.  If  it  meant  anything,  it 
intended  to  give  the  power  to  vote  only  to 
those  who  had  the  right  to  vote.  I  suppose  it 
was  intended  to  give  it  to  all  white  persons 
who  had  been  there  longer  than  three  months, 
and  the  fact  that  it  enumerated  white  male 
citizens  twenty-one  years  of  age,  showed  dis- 


tinctly that  they  intended  to  exclude  aliens. 
This  is  the  act  admitting  Alabama,  and  it  is 
the  same  in  the  other  cases.  They  never 
thought  in  that  day  of  allowing  a  common- 
wealth to  come  into  the  confederacy  under 
the  auspices  of  alienage.  I  am  opposed  to 
the  whole  of  the  doctnne  which  would  pro- 
scribe the  forei^er ;  I  am  his  friend ;  and  I 
say  to  the  foreigner  who  comes  here  with  a 
view  to  adopt  this  as  his  country,  "  Be  jealous 
of  the  right  which  you  have  to  come  here ;  do 
not  let  every  one  come  to  compete  with  you." 
The  foreigners  that  came  here  twenty  and 
thirty  and  forty  years  ago,  came  from  choice  ; 
they  came  here  on  principle,  understanding 
that  they  were  to  aoide  by  the  institutions 
and  comply  with  the  laws  of  this  country. 
They  did  not  come  here  as  upstarts  to  take 
their  place  upon  the  political  chess-board  be- 
fore they  were  invited.  When  my  friend  from 
Ohio  undertakes  to  say  that  these  states  were 
admitted  by  forei^ers,  I  say  it  is  not  so— I 
speak  of  the  act  sSmitiing  Alabama,  now. 

Mr.  PuGH.  I  use  that  very  act  to  prove 
what  I  said.  The  gentleman  has  6nly  to  read 
it  to  the  Senate  to  show  that  I  am  right. 

Mr.  Butler.  I  have  read  it;  and  I  ven- 
ture to  say  there  are  no  two  men  in  the  Senate, 
when  you  get  them  in  a  comer,  who  will  deny 
my  construction.  I  have  no  doubt  that  here, 
when  you  have  a  big  crowd  with  you,  you  will 
be  sustained ;  but  take  them  by  themselves, 
and  ask  them  to  tell  the  truth,  and  every  one 
will  agree  with  me. 

Feb.  25,  1857,  Mr.  Green  moved  to  recon- 
sider the  above  vote. 

Mr.  Biggs  called  for  the  yeas  and  nays; 
and  they  were  ordered ;  and  being  taken,  re- 
sulted— ^yeas  31,  nays  21 ;  as  follows : 

Tbas.- Messrs.  AJUn,  Bell  of  N.  H.,  BigUTf  Bright,  Ozas, 
Collamer.  Dodgt.  DotuOcUt  Durkee,  Fess^nden,  FUchf  Foot, 
Foster,  Oreen^  Hale,  Harlan,  Jomet,  Jc/auony  Jcnei  of  la., 
Nonrae,  Pugh,  Sebattian,  Seward,  atuari,  Tbomb^  Touotjf, 
TmmbuU,  Wade,  WeOer^  Wilson,  and  Ytdtte—Sl. 

Nats. — Messrs.  Adams,  Aoyord,  Benjamin,  Bicah  Brod- 
heady  Brommy  BuUtTy  Clay,  CRmniDiR,  EfBcm,  nsh,  P^i*- 
patridcy  Geyer,  Houston,  HuWUr,  Mcuon,  Prait,  Bad,  Busk, 
SUdeOy  and  Thompson,  of  Ky.— 21. 

Democrats  in  italic,  Republicans  in  roman, 
Americans  in  small  caps. 

So  the  vote  adopting  the  first  amendment 
was  reconsidered. 

The  presiding  officer,  [Mr.  Foot  in  the 
chair.]  The  question  is  upon  the  amendment 
of  the  Senator  from  North  Carolina,  (Mr. 

Mr.  Adams  called  for  the  yeas  and  nays ; 
and  they  were  ordered ;  and  being  taken,  re- 
sulted— ^yeas  24,  nays  32 ;  as  follows : 

TsAS^-Messrs.  Adams,  Buyctrd,  Bnx  of  Tenn.,  Benjamfn, 
BtffQMf  Brodheadf  Brown,  Butler,  Clay,  CiUTTBNDcr,  Fish, 
FiUpatridc,  Cftyer,  Ourin,  Houston,  Hitnter,  Jvervm,  Jones  of 
Tenn.,  Mum,  PraU,  Beid,  Buek,  SUdeO,  and  Thompson  of 
Ky.— 24. 

Nats.— Messrs.  AUen.  Bell  of  N.  H.,  Bigler,  Bright,  Oi$t, 
Gollamer,  Dodge,  Doumcu,  Dnricee,  Fessenden,  Pitch,  Foot, 
Foster,  Chren,  Hale,  Harlan,  Javtes,  Johnson,  Jones  of  lo., 
MdUory^  Nourse.  Pugh,  <Si&aitiii2n,  Seward,  SUmH,  Toomibt, 
Ibucey,  Trumboll,  Wade,  Wetter,  Wilson,  and  Fulee.— 32. 

Democrats  in  italic.  Republicans  in  roman, 
Americans  in  smidl  caps. 
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The  following  speech  of  the  Hon.  John  G. 
Calhoun,  of  South  Carolina,  was  delivered  in 
the  Senate  of  the  United  States,  April  2, 1836, 
OB  the  motion  of  Senator  Porter,  of  Louisiana, 
to  recommit  the  bill  to  establish  the  Northern 
boundary  of  Ohio,  and  for  the  admission  of 
Michigan  into  the  Union. 

The  speech  will  be  found  in  vol.  2d  of  the 
Works  of  Mr.  Calhoun,  page  496  to  559. 

Mr.  Calhoun  said : 

I  regret  that  my  colleague  has  thought  pro- 
per to  raise  the  question,  whether  a  state  nas 
a  right  to  make  an  alien  a  citizen  of  the  state. 
The  question  is  one  of  great  ma^tude — ^pre- 
Efsnted  for  the  first  time,  and  claiming  a  more 
fall  and  deliberate  consideration  than  can  be 
bestowed  on  it  now.  It  is  not  necessarily  in- 
Tolred  in  the  present  question.  The  point 
now  at  issue  is,  not  whether  a  state  or  terri- 
tory has  a  right  to  make  an  alien  a  citizen, 
but  whether  Congress  has  a  right  to  prescribe 
the  qualifications  of  the  voters  for  members 
of  the  convention  to  form  a  constitution,  pre- 
paratory to  the  admission  of  a  territory  into 
the  Union.  I  presume  that  even  my  colleague 
will  not  deny  that  Congress  has  the  rignt. 
The  Constitution  confers  on  Congress  the 
power  to  govern  the  territories,  and,  of  course, 
to  prescribe  the  qualifications  of  voters  within 
them — ^without  any  restriction — unless,  in- 
deed, such  as  the  ordinance  and  Constitution 
may  enforce — ^a  power  that  expires  only  when 
a  territory  becomes  a  state. 

The  practice  of  the  government  has  been  in 
conformity  with  these  views ;  and  there  is  not 
an  instance  of  the  admission  of  a  territory 
into  the  Union,  in  which  Congress  has  not 
prescribed  the  qualifications  of  the  voters  for 
members  of  the  state,  on  its  admission.  The 
power  which  Congress  has  thus  in\'ariably 
exercised,  we  claim  to  exercise  on  the  present 
eocasion,  by  prescribing  who  shall  be  the 
voters  to  form  the  constitution  for  the  govern- 
ment of  Michigan,  when  admitted  into  the 
Union.  Michigan  is  not  yet  a  state.  Her 
constitution  is  not  yet  formed.  It  is,  at  best, 
but  in  an  incipient  state,  which  can  only  be 
consummated  oy  complying  with  the  consti- 
tntion  which  we  may  prescribe  for  her  admis- 
sion. A  convention  is  to  be  called,  under 
this  bill,  to  agree  to  these  conditions.  On 
motion  of  tiie  Senator  from  New  York  (Mr. 
Wright),  a  provision  was  introduced  into  the 
bill,  giving  the  right  to  the  people  of  the  ter- 
ritory at  large— without  limitation  or  restric- 
tion, as  to  age,  sex,  color,  or  citizenship— to 
vote  for  the  members  of  the  convention.  The 
Senator  from  Kentucky  (Mr.  Clay),  while  the 
aaiendment  of  the  Senator  from  New  York 
wis  pending,  moved  to  amend  the  amend- 
ment by  striking  out  people,  and  inserting 
free  white  citizens  of  twenty-one  years  of  a^e, 
tkus  restricting  the  voters  to  the  free  white 
dtizens  of  the  United  States,  in  conformity 
Tith  what  has  been  usual  on  such  occasions. 
Believing  that  Congress  had  the  unques- 


tionable right  to  prescribe  the  qualifications 
of  voters,  as  proposed  by  the  Senator  from 
Kentucky,  ana  that  the  exercise  of  such  right 
does  not  involve,  in  any  degree,  the  question 
whether  a  state  has  a  right  to  confer  on  an 
alien  the  rights  of  citizenship,  I  must  repeat 
tKe  expression  of  my  regret,  tnat  my  colleague 
has  felt  it  to  be  his  duty  to  raise  a  question  so 
novel  and  important,  when  we  have  so  little 
leisure  for  bestowing  on  it  the  attention  which 
it  deserves.  But,  since  he  considers  its  deci- 
sion as  necessarily  involved  in  the  question 
before  us,  I  feel  it  to  be  my  duty  to  state  the 
reasons  why  I  cannot  concur  with  him  in 
opinion. 

I  do  not  deem  it  necessary  to  follow  my  col- 
league and  the  Senator  from  Kentuclcy,  in 
their  attempt  to  define  or  describe  a  citizen. 
Nothing  is  more  difficult  than  the  definition, 
or  even  description,  of  so  complex  an  idea ; 
and  hence  all  arguments  resting  on  one  defi- 
nition, in  such  cases,  almost  necessarily  lead 
to  uncertainty  and  doubt.  But  though  we  may 
not  be  able  to  say,  with  precision,  what  a  citi- 
zen is,  we  may  say  with  the  utmost  certainty, 
what  he  is  not.  He  is  not  an  alien.  Alien 
and  citizen  are  correlative  terms,  and  stand 
in  contradistinction  to  each  other.  ^  They,  of 
course,  cannot  Coexist.  They  are,  in  fact,  so 
opposite  in  their  nature,  that  we  conceive  of 
the  one  but  in  contradistinction  to  the  other. 
Thus  far  cdl  must  be  agreed.  My  next  step 
is  not  less  certain. 

The  Constitution  confers  on  Congress  the 
authority  to  pass  uniform  laws  of  naturaliza- 
tion. This  will  not  be  questioned ;  nor  will 
it  be,  that  the  effect  of  naturalization  is  to  re- 
move alienage.  I  am  not  certain  that  the 
word  is  a  legitimate  one. 

SMr.  Preston  said,  in  a  low  tone,  it  was.) 
ly  colleague  says  it  is.  His  authority  is 
high  on  such  questions,  and  with  it,  I  feel  my- 
self at  liberty  to  use  the  word.  To  remove 
alienage  is  simply  to  put  the  foreigner  in  the 
condition  of  a  native-bom.  To  this  extent  the 
act  of  naturalization  goes,  and  no  further. 

The  next  position  1  assume  is  no  less  cer- 
tain: that  when  Congress  has  exercised  its 
authority,  by  passing  a  uniform  law  of  natu- 
ralization (as  It  has),  it  excludes  the  right  of 
exercising  a  similar  authority  on  the  part  of 
the  state.  To  suppose  that  the  states  could 
pass  naturalization  acts  of  their  own,  after 
Congress  had  passed  an  uniform  lawof  natu- 
raJization,  woiUd  be  to  make  the  provision  of 
the  Constitution  nugatory.  I  do  not  deem  it 
necessary  to  dwell  on  this  point,  as  I  under- 
stood my  colleague  as  acquiescing  in  its  cor- 
rectness. 

I  am  now  prepared  to  decide  the  question 
which  my  colleague  has  raised.  I  have  shown 
that  a  citizen  is  not  an  alien,  and  that  alien- 
age is  an  inseparable  barrier,  till  removed,  to 
citizenship ;  and  that  it  can  only  be  removed 
by  complying  with  the  act  of  Congress.  It 
follows,  of  course,  that  a  state  cannot,  of  its 
own  authority,  make  an  alien  a  citizen  with- 
out such  compliance.    To  suppose  it  can,  in- 
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volves,  in  my  opinion,  a  confusion  of  ideas, 
which  must  lead  to  innumerable  absurdities 
and  contradictions.  I  propose  to  notice  but  a 
few.  In  fact,  the  discussion  has  come  on  so 
unexpectedly,  and  has  been  urged  on  so  pre- 
cipitately, through  the  force  of  pirty  disci- 
pline, that  little  leisure  has  been  afforded  to 
trace  to  their  consequence  the  many  novel  and 
dangerous  principles  involved  in  the  bill.  I, 
in  particular,  have  not  had  due  time  for  re- 
flection, which  I  exceedingly  regret.  Atten- 
dance on  the  sick-bed  of  a  friend  drew  off  my 
attention  till  yesterday,  when,  for  the  first 
time,  I  turned  my  thoughts  on  its  provisions. 
The  numerous  objections  which  it  presented, 
and  the  many  and  important  amendments 
which  were  moved  to  correct  them,  in  rapid  suc- 
cession, until  a  late  hour  of  the  ni^ht,  allowed 
but  little  time  for  reflection.  Seemg  that  the 
majoritv  had  pre-determined  to  pass  the  bill, 
with  all  its  faults,  I  retired,  when  I  found  my 
presence  could  no  longer  be  of  any  service, 
and  remained  ignorant  that  the  Senate  had 
rescinded  the  order  to  adjourn  over  till  Mon- 
day, until  a  short  time  before  its  meeting  this 
morning ;  so  that  I  came  here  wholly  unpre- 
pared to  discuss  this  and  the  other  important 
questions  involved  in  the  bill.  Under  such 
circumstances,  it  must  not  be  supposed  that, 
in  pointing  out  the  few  instances  of  what  ap- 
pear to  me  the  absurdities  and  contradic- 
tions necessarily  resulting  from  the  principle 
X'nst  which  I  contend,  there  are  not  many 
rs  equally  striking.  I  but  suggest  those 
which  first  occurred  to  me. 

Whatever  difference  of  opinion  there  may 
be  as  to  what  other  rights  appertain  to  a  citi- 
zen, all  must  at  least  agree  that  he  has  the 
right  to  ^tition,  and  also  to  claim  the  protec- 
tion of  his  government.  These  belong  to  him 
as  a  member  of  the  body  politic,  and  the  pos- 
session of  them  is  what  separates  citizens  of 
the  lowest  condition  from  aliens  and  slaves. 
To  suppose  that  a  state  can  make  an  alien  a 
citizen  of  the  state— or,  to  present  the  ques- 
tion more  specially,  can  confer  on  him  the  ri^ht 
of  voting — would  involve  the  absurdity  of  giv- 
ing him  a  direct  and  immediate  control  over  the 
action  of  the  general  government,  from  which 
he  has  no  right  to  claim  the  protection,  and  to 
which  he  has  no  right  to  present  a  petition. 
That  the  full  force  ofthe  absurdity  may  be  felt, 
it  must  be  borne  in  mind  that  every  department 
of  the  general  government  is  either  directly 
or  indirectly  under  the  control  of  the  voters 
in  the  several  states.  The  Constitution  wisely 
provides  that  the  voters  for  the  most  nume- 
rous branch  of  the  legislature  in  the  several 
states,  shall  vote  for  the  members  of  the  House 
of  Representatives — and,  as  the  members  of 
this  body  are  chosen  by  the  legislatures  of 
the  states,  and  the  Presidential  electors  either 
by  the  legislatures  or  voters  in  the  several 
states,  it  follows,  as  I  have  stated,  that  the 
action  of  the  general  government  is  either  di- 
rectly or  indirectly  under  the  control  of  the 
voters  in  the  several  states.  Now,  admit  that 
a  state  may  confer  the  right  of  voting  on  all 


aliens,  and  it  will  follow,  as  a  necessary  conse- 
quence, that  we  might  have  among  our  con- 
stituents persons  who  have  not  the  right  to 
claim  the  protection  of  the  government,  or  to 
present  a  petition  to  it.  I  would  ask  my  col- 
league if  he  would  willingly  bear  the  relation 
of  representative  to  those  who  could  not  claim 
his  aid,  afl  Senator,  to  protect  them  from  op- 
pression, or  to  present  a  petition  through  hixn 
to  the  Senate,  praying  for  a  redress  of  griev- 
ance ?  And  yet  such  might  be  his  condition 
on  the  principle  for  which  he  contends. 

But  a  still  greater  difficulty  remains.  Sup- 
pose a  war  should  be  declared  between  the 
United  States  and  the  country  to  which  the 
alien  belongs— suppose,  for  instance,  that  South 
Carolina  should  confer  the  right  to  vote  on 
alien  subjects  of  Great  Britain  residing  within 
her  limits,  and  that  war  should  be  declared 
between  the  two  countries ;  what,  in  such 
event,  would  be  the  condition  of  that  portion 
of  our  voters  ?  They,  as  alien  enemies,  would 
be  liable  to  be  seized  under  the  laws  of  Con- 
gress, and  to  have  their  goods  confiscated,  and 
memselves  imprisoned,  or  sent  out  of  the  coun- 
try. The  principle  that  leads  to  such  conse- 
(][uences  cannot  be  true  ;  and  I  venture  noth- 
ing in  asserting  that  Carolina,  at  least,  will 
never  give  it  her  sanction.  She  never  will 
assent  to  incorporate,  as  members  of  her  body 
politic,  those  wno  might  be  placed  in  so  de- 
graded a  condition,  and  so  completely  under 
tne  control  of  the  general  government.  But 
let  us  pass  from  these  (as  it  appears  to  me 
conclusive)  views,  and  inquire  what  were  the 
objects  of  the  Constitution  in  conferring  on 
Congress  the  authority  of  passing  uniform 
laws  of  naturalization— from  which,  if  I  mis- 
take not,  arguments  not  less  conclusive  may 
be  drawn  in  support  of  the  position  for  which 
I  contend. 

In  conferring  this  power  the  framers  ofthe 
Constitution  must  have  had  two  objects  in 
view :  One  to  prevent  competition  between  the 
states  in  holding  out  inducements  for  the  emi- 
gration of  foreigners,  and  the  other  to  prevent 
their  improper  mfluence  over  the  general  gov- 
ernment, tnrough  such  states  as  might  natu- 
ralize foreigners,  and  could  confer  on  them 
the  right  oi  exercising  an  elective  franchise, 
before  they  could  be  sufficiently  informed  of 
ihe  nature  of  our  institutions,  or  were  inter- 
ested in  their  preservation.  Both  of  these 
objects  would  be  defeated,  if  the  states  may 
confer  on  aliens  the  right  of  voting  and  the 
other  privileges  belonging  to  citizens.  On  that 
supposition,  it  would  he  almost  impossible  to 
conceive  what  good  could  be  obtained  or  evil 
prevented  by  conferring  the  power  on  Con- 
gress. The  power  would  be  perfectly  nugar 
tory.  A  state  might  hold  out  every  improper 
inaucement  to  emigration  as  freely  as  if  the 
power  did  not  exist ;  and  might  confer  on  the 
alien  all  the  political  rights  and  privileges  be- 
longing to  a  native-bom  citizen ;  not  only  to 
the  great  injury  of  the  state,  but  to  an  im- 
proper control  of  the  government  of  the  Union. 

T^)  illustrate  what  1  have  said— suppose  the 
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domioant  party  in  New  York,  finding  politi- 
cal power  about  to  depart  from  them,  soould, 
to  maintain  their  ascendancy,  extend  the  right 
of  suffrage  to  the  thousands  of  aliens  of  every 
language  and  from  every  portion  of  the  world, 
that  annually  pour  into  her  great  emporium- 
how  deeply  micht  the  destiny  of  the  whole 
Union  be  afiectMl  by  such  a  measure  I  It  might 
in  fact,  place  the  control  over  the  general  gov- 
onment  in  the  hands  of  those  who  know 
nothing  of  our  institutions  and  are  indifferent 
as  to  the  interests  of  the  country.    New  York 

S'vee  about  one-sixth  of  the  electoral  votes  in 
e  choice  of  President  and  Vice  President ; 
and  it  is  well  known  that  her  political  institu- 
tions keep  the  state  nearlj  equally  divided  into 
two  great  political  parties.  The  addition  of 
a  few  thousand  votes  either  way  might  turn 
the  scale,  and  the  electors  mi^ht,  in  tact,  owe 
their  election,  on  the  supposition,  to  the  votes 
of  unnaturalized  foreigners.  The  Presiden- 
tial election  might  depend  on  the  electoral  vote 
of  the  state,  and  a  President  be  chosen  in 
reality  by  them  ;  that  is,  they  might  give  us 
a  kin|L  for,  uJder  the  usurnations  of  the  pre- 
sent chief  magistrate,  the  President  is  in  fact 
a  king.  I  ask  my  colleague  if  we  ought  wil- 
lingly to  yield  our  assent  to  a  principle  that 
would  lead  to  such  results,  and  if  there  be  any 
danger  on  the  side  for  which  I  contend,  com- 
parable to  those  which  I  have  stated?  I  know 
now  sincere  he  is  in  the  truth  of  the  position 
for  which  he  contends,  and  that  his  opinion 
waa  founded  anterior  to  this  discussion.  We 
bare  rarely  differed  in  our  views  on  the  ques- 
tions  which  have  come  before  the  Senate ;  and 
I  deeply  regret,  as  I  am  sure  ho  does,  that  we 
should  di£Sr  on  this  highly  important  sub- 
ject *  *  * 

My  colleague  cites  the  example  of  Louisi- 
ana, which  was  admitted  into  the  Union  with- 
out requiring  the  inhabitants,  at  the  time,  to 
conform  to  de  act  of  naturalization.  I  mufit 
think  the  instance  is  not  in  point.  That  was 
the  case  of  the  incorporation  of  a  foreign  com- 
munity, which  had  been  acquired  by  treaty,  as 
a  member  of  onr  confederacy.  At  the  time  of 
the  acquisition  Uiey  were  suojects  of  France, 
and  owed  allegiance  to  that  government.  The 
treabr  transferred  their  allegiance  to  the  Uni- 
ted States  ;  and  the  difficulty  of  incorporating 
Louisiana  into  the  Union  arose,  not  under  the 
act  of  nalnralization,  but  the  right  of  acqui- 
ring foreign  possessions  by  purchase,  and  the 
right  of  incorporating  such  possessions  into 
the  Union.  These  were  felt,  at  the  time,  to 
be  questions  of  great  difficulty.  Mr.  Jefferson 
himself,  under  whose  administration  the  pur- 
diase  was  made,  doubted  the  right,  and  sug- 
tested  the  necessity  of  an  alteration  of  the 
Constitution  to  meet  the  case ;  and  if  the  ex- 
ample of  the  admission  is  now  to  be  used  to 
establi^  the  principle  that  a  state  may  confer 
citizenship  on  an  alien,  we  may  all  live  to  re- 
gret that  the  Constitution  was  not  amended 
•ecording  to  the  suggestion. 

My  colleague  insists  that  to  deny  the  right 
for  which  he  contends,  would  be  to  confer  on 


Congress  the  right  of  prescribing  who  should 
or  should  not  be  entitled  to  vote  in  the  state, 
an4  exercise  the  other  privileges  belonging  to 
citizens ;  and  portrayed  in  strong  language 
the  danger  to  tne  rights  of  states  from  such 
authority.  If  his  views  are  correct  in  this 
respect,  the  danger  would  indeed  be  imminent, 
but  I  cannot  concur  in  their  correctness.  Un- 
der the  view  which  I  have  taken,  the  authority 
of  Congress  is  limited  to  the  simple  point  of 

rissing  uniform  laws  of  naturalization,  or,  as 
have  shown,  simply  to  remove  alienage.  To 
this  extent  it  maj  clearly  go  under  the  Con- 
stitution ;  and  it  is  no  less  clear  that  it  cannot 
go  an  inch  beyond  without  palpably  transcend- 
ing its  powers,  and  violating  the  Constitution. 
Every  other  privilege,  except  those  which  ne- 
cessarily flow  from  the  removal  of  alienage, 
must  be  conferred  by  the  Constitution  and  me 
authority  of  the  state.  My  remarks  are,  of 
course,  confined  to  the  states ;  for  within  the 
territories  the  authority  of  Congress  is  as  com- 
plete in  this  respect  as  that  of  the  states  within 
their  respective  limits,  with  the  exception  of 
such  limitations  as  the  ordinance  to  which  I 
have  referred  may  impose. 

But  to  pass  to  the  question  immediately  be- 
fore us.  This,  as  I  have  stated,  does  not  involve 
the  question  whether  a  state  can  make  an 
alien  a  citizen  ;  but  whether  Congress  has  a 
right  to  prescribe  the  qualifications  to  be  pos- 
sessed by  those  who  shall  vote  for  members  of 
a  convention  to  form  a  constitution  for  Michi- 
gan. Reason  and  precedent  concur  that  Con- 
gress has  the  ri^ht.  It  has,  as  I  have  stated, 
been  exercised  m  every  similar  case.  If  the 
rieht  does  not  exist  in  Congress,  it  exists  no- 
where. A  territory,  until  it  becomes  a  state, 
is  a  dependent  community,  and  possesses  no 
political  rights  but  what  are  derived  from  the 
community  on  which  it  depends.  Who  shall 
or  shall  not  exercise  political  power?  and  what 
shall  be  the  aualifications  possessed  by  them? 
and  how  shall  the^  be  appomted?  are  all  ques- 
tions to  be  determined  by  the  paramount  com- 
munity ;  and  in  the  case  under  consideration, 
to  be  determined  by  Congress,  which  has  the 
right  under  the  Constitution,  to  prescribe  all 
necessary  rules  for  the  government  of  the  ter- 
ritories not  inconsistent  with  the  provisions  of 
the  Constitution.  This  very  bill,  in  fact^ 
admits  the  right.  It  prescrilies  that  the  peo- 
ple of  Michigan  shall  vote  for  the  convention 
to  form  her  constitution  on  becoming  a  state. 
If  it  belongs  to  the  territory  of  Michigan  (she 
is  not  yet  a  state)  to  determine  who  snail  vote 
for  the  members  of  the  convention,  this  at- 
tempt on  our  part  to  designate  who  shall  be 
the  voters  would  be  an  unconstitutional  in- 
terference with  her  right,  and  ought  to  be 
objected  to,  as  such,  by  those  opposed  to  our 
views. 

But  if,  on  the  other  hand,  the  view  I  take 
be  correct,  that  the  right  belongs  to  Congress, 
and  not  to  the  territory,  the  loose,  vague,  and 
indefinite  manner  in  which  the  voters  are  de- 
scribed in  the  bill  affords  a  decisive  reason  for 
its  recommitment.    I  ask,  who  are  the  people 
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of  Miohigan  ?  Taken  in  the  ordinary  sense, 
it  means  everybody,  of  every  age,  of  every 
sex,  of  every  complexion,  vrhite,  black,  or  r^, 
aliens  as  well  as  citizens.  Regarded  in  this 
light,  to  pass  this  bill  would  sanction  the  prin- 
ciple that  Congress  may  authorize  an  alien  to 
vote,  or  confer  that  hign  privilege  on  the  run- 
away slaves  from  Kentucky,  Virginia,  or  else- 
where ;  and  thus  elevate  them  to  the  condition 
of  citizens,  enjoying  under  the  constitution  all 
the  rights  and  privileges  in  the  states  of  the 
Union  which  appertam  to  citizenship.  But 
my  collea^e  says  that  this  must  be  acqui- 
esced in,  if  such  should  be  the  case,  as  it 
results  from  the  principles  of  the  constitution. 
I  know  we  are  bound  to  submit  to  whatever 
are  the  provisions  of  that  instrument;  but 
surely  my  colleague  will  agree  with  me,  that 
the  danger  of  such  a  precedent  would  be  great ; 
that  the  principles  on  which  it  is  justified 
ought  to  be  clear  and  free  from  all  doubt ;  and 
I  trust  I  have,  at  least,  shown  that  such  is  not 
the  fact  in  this  case. 

But,  we  are  told  that  the  people  of  Michi- 
^n  means,  in  this  case,  the  qualified  voters. 
Why,  then,  was  it  not  so  expressed  ?  Why 
was  vague  and  general  language  used,  when 
more  certain  and  precise  terms  might  have 
been  employed  ?  But,  I  would  ask,  who  are 
the  qualifiea  voters  ?  Are  they  those  autho- 
rized to  vote  under  the  existing  laws  estab- 
lished for  the  government  of  the  territory,  or 
are  they  those  who,  under  the  instrument 
called  the  constitution,  are  authorized  to  vote  ? 
Why  leave  so  essential  a  point  in  so  uncertain 
a  condition,  when  we  have  the  power  to  re- 
move the  uncertainty  ?  If  it  be  meant  by  the 
people  of  Michigan,  the  qualified  voters  under 
ner  incipient  constitution  (as  stated  by  the 
Senator  from  New  YorkJ,  then  are  we  sanc- 
tioning the  rights  of  ahens  to  vote.  Michi- 
gan hais  attempted  to  confer  this  right  on  that 
portion  of  her  inhabitants.  She  has  no  au- 
thority to  confer  such  right  under  the  consti- 
tution. I  have  conclusively  shown  that  a  state 
does  not  possess  it — ^much  less  a  territory, 
which  possesses  no  power  except  such  as  is 
conferred  by  Congress.  Congress  has  con- 
ferred no  such  power  on  Michigan — ^nor,  in- 
deed, could  con^r  it — as  it  has  no  authority, 
nnder  the  Constitution,  over  the  subject,  ex- 
cept to  pass  uniform  laws  of  naturalization. 


Alien  and  Sedition  Laws. 

An  Act  concerning  Aliens. 

Sec.  1.  Be  it  enacted,  &o,,  That  it  shall  be 
lav^ul  for  the  President  of  the  United  States, 
at  any  time  during  the  continuance  of  this 
act,  to  order  all  sudi  aliens  as  he  shall  judge 
dangerous  to  the  peace  and  safety  of  the  Unit^ 
States,  or  shall  nave  reasonable  grounds  to 
Buspect  are  concerned  in  any  treasonable  or 
secret  machinations  against  the  government 
thereof,  to  depart  out  of  the  territory  of  the 
United  States,  within  such  time  as  shall  be 
expressed  in  such  order ;  which  order  shall  be 
served  on  such  alien  by  delivering  him  a  copy 


thereof,  or  leaving  the  same  at  his  usual,  abode, 
and  returned  to  the  office  of  the  Secretary  of 
State,  by  the  marshal  or  other  person  to  whom 
the  same  shall  be  directed.  And  in  case  any 
alien,  so  ordered  to  deport,  shall  be  found  at 
lar^e  within  the  United  States,  after  the  time 
limited  in  such  order  for  his  departure,  and 
not  having  obtained  a  license  from  the  Presi- 
dent to  reside  therein,  or,  having  obtained 
such  license,  shall  not  have  conformed  thereto, 
every  such  alien  shall,  on  conviction  thereof, 
be  imprisoned  for  a  term  not  exceeding  three 
years,  and  shall  never  after  be  admitted  to 
become  a  citizen  of  the  United  States :  Pro- 
vided always,  and  be  it  further  enacted,  that 
if  any  alien,  so  ordered  to  depart,  shall  prove, 
to  the  satisfaction  of  the  President,  by  evi- 
dence to  be  taken  before  such  person  or  per- 
sons as  the  President  shall  direct,  who  are  for 
that  purpose  hereby  authorized  to  administer 
oaths,  that  no  injury  or  danger  to  the  United 
States  shall  arise  from  sufSring  such  alien 
to  reside  therein,  the  President  may  grant  a 
license  to  such  alien  to  remain  within  the 
United  States,  for  such  time  as  he  shall  judge 
proper,  and  at  such  place  as  he  shall  desijlnate. 
And  the  President  may  also  require  of  such 
alien  to  enter  into  a  bond  to  the  United  States, 
in  such  penal  sum  as  he  may  direct,  with  one 
or  more  sufficient  sureties,  to  the  satisfaction 
of  the  person  authorized  by  the  President  to 
take  the  same,  conditioned  for  the  good  be- 
havior of  such  idien  during  his  residence  in 
the  United  States,  and  not  violating  his  license, 
which  license  the  President  may  revoke  when- 
ever he  shall  think  proper. 

Sec.  2.  That  it  shall  be  lavdul  for  the  Presi- 
dent of  the  United  States,  whenever  he  may 
deem  it  necessary  for  the  public  safety,  to 
order  to  be  removed  out  of  the  territory  thereof 
any  alien  who  may  or  shall  be  in  prison  in 
pursuance  of  this  act ;  and  to  cause  to  be  ar- 
rested, and  sent  out  of  the  United  States,  such 
of  those  aliens  as  shall  have  been  ordered  to 
depart  therefrom,  and  shall  not  have  obtained 
a  license  as  aforesaid,  in  all  cases  where,  in 
the  opinion  of  the  President,  the  public  safety 
requires  a  speedy  removal.  And  if  any  alien, 
so  removed  or  sent  out  of  the  United  States 
by  the  President,  shall  voluntarily  return 
thereto,  unless  by  permission  of  the  President 
of  the  United  States,  such  alien,  on  conviction 
thereof,  shall  be  imprisoned  so  long  as,  in  the 
opinion  of  the  President,  the  public  safety  may 
require. 

Sec.  3.  That  every  master  or  commander  of 
any  ship  or  vessel  which  shall  come  into  any 
port  of  the  United  States  afler  the  first  day 
of  July  next,  shall,  immediately  on  his  ar- 
rival, make  report,  in  writing,  to  the  collector 
or  other  chief  officer  of  the  customs  of  such 
port,  of  all  aliens,  if  any,  on  board  his  vessel, 
specifying  their  names,  a^e,  the  place  of  nar 
tivity,  the  country  from  which  they  shall  have 
come,  the  nation  to  which  they  belong  and 
owe  allegiance,  their  occupation,  and  a  de- 
scription of  their  persons,  as  far  as  he  shall 
be  informed  thereof;  and,  on  failure,  every 
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sach  master  and  commander  shall  forfeit  and 
pay  three  hundred  dollars ;  for  the  payment 
whereof,  on  default  of  such  master  or  com- 
mander, such  reesel  shall  also  be  holden,  and 
may,  by  such  collector  or  other  officer  of  the 
customs,  be  detained.  And  it  shall  be  the 
duty  of  such  collector,  or  other  officer  of  the 
customs,  forthwith  to  transmit  to  the  office  of 
ibe  Departaient  of  State  true  copies  of  all 
such  returns. 

Sec.  4.  That  the  Circuit  and  District  Courts 
of  the  United  States  shall,  respectively,  have 
eo^^usance  of  all  crimes  and  onences  against 
this  act.  And  all  marshals  and  other  officers 
ct  the  United  States  are  required  to  execute 
all  precepts  and  orders  of  the  President  of  the 
United  States,  issued  in  pursuance  or  by  virtue 
of  this  act. 

Sec  5.  That  it  shall  be  lawful  for  any  alien 
who  may  be  ordered  to  be  removed  from  the 
United  States,  by  virtue  of  this  act,  to  take 
with  him  such  part  of  his  goods,  chattels,  or 
other  property,  as  he  may  find  convenient; 
and  all  property  left  in  the  United  States,  bv 
any  alien  who  may  be  removed  as  aforesaid, 
shall  be  and  remain  subject  to  his  order  and 
disposal,  in  the  same  manner  as  if  this  act  had 
not  been  passed. 

Sec.  6.  That  this  act  shall  continue  and  be 
in  force  for  and  during  the  term  of  two  years 
from  the  passing  thereof. 

[Approved:  June  25,  1798.] 

The  legislative  history  of  the  above  act  is 
tills  :— 

On  the  25th  of  April,  1798,  in  the  Senate  of 
the  United  States,  Mr.  Hillhouse,  a  Senator 
from  Connecticut,  offered  a  resolution  for  a 
eommittee  to  inquire  what  provision  of  law 
oo^t  to  be  made,  &c.,  as  to  the  removal  of 
todi  aliens  as  may  be  dangerous  to  the  peace 
of  the  country,  &c.  This  resolution  was 
adopted  the  next  day,  and  Messrs.  Livermore 
of  N.  H.,  HiUhouse  of  Conn.,  Read  of  S.  C, 
Sedgewick  of  Mass.,  and  Lawrence  of  N.  Y., 
were  appointed  the  committee. 

On  the  4th  of  May,  1798,  Mr.  Livermore, 
from  said  committee,  reported  a  bill  concern- 
ing aliens.  It  passed  the  Senate  on  the  8th 
<^  June,  1798,  by  yeas  and  nays,  as  follows: — 

TkaBw— Meanv.  BIngbam  of  P»n  CUpman  of  Y t,  Olaytoii 
of  IteL,  Foster  of  R.  I,  Ooodhae  of  Mtm^  HUibonae  of  ConiL, 
jMtimer  of  Del.,  iMwnmce  of  N.  Y.,  LlTennore  of  N.  H^ 
UoTd  of  Hd^  MftrtiQ  of  N.  C  North  of  N.  Y.,  Pftine  of  Y t, 
Beed  of  S.  O,  Stockton  of  N.  J.  and  Tracy  of  Conn.— 10. 

5ATB. — Meisn.  Andenon  of  Tenn.,  Bloodworth  of  N.  C^ 
BcowB  of  Kj^  MsnhaU  of  K j.,  Maioa  of  Vs.,  Tattnal  of 
Ua,  and  TkseweU  of  Ya.— 7. 

On  the  same  day  on  which  the  Senate  bill 
passed  that  body,  a  biU  to  the  same  effect  was 
reported  in  the  House  by  Mr.  Sewall  of  Mass., 
from  the  Committee  for  the  Protection  of  Com- 
merce, Ac.  Both  it  and  the  Senate  bill  were 
debated  in  the  House.  Messrs.  Gallatin  of 
Pi,  Baldwin  of  Geo.,  Williams  of  N.  C, 


Livingston  of  N.  Y.,  McDowell  of  N.  C,  J. 
Smith  of  Md.,  spoke  against  the  principle 
of  the  bills.  Messrs.  Otis  of  Mass.,  Sewall 
of  N.  Y.,  Harper  of  S.  C,  Gordon  of  N.  H., 
Dayton  of  N.  J.,  and  Kittera  of  N.  H., 
defended  it. 

The  bill  of  the  Senate  eventually  passed 
the  House  on  the  21st  of  June,  1798,  with 
some  few  amendments  which  were  concurred 
in  by  the  Senate,  and  became  a  law.  The 
vote  on  it  by  yeas  and  nays  in  the  House  was 
as  follows : 

YKAg^-Menn.  Allen  of  Gonn.,  Baer  of  Ind.,  Bartlett  of 
Maas.,  Bayard  of  Del.,  Broolu  of  N.  Y.,  Bullock  of  Mam., 
ChampUn  of  Conn.,  Chapman  of  Pa.,  Oocbran  of  N.  Y.«  Oolt 
of  Conn.,  Cralk  of  Md.,  Dana  of  Yt,  Edmond  of  Conn.,  fivans 
of  Ya.,  Foster  of  Mlet.,  Foster  of  N.  H.,  Freeman  of  Miuv.. 
Glen  of  N.  Y.,  Goodrich  of  Yt,  Gordon  of  N.  H.,  Greswonld 
of  Conn.,  GroTe  of  N.  0.,  Harper  of  a  C,  Uindman  of  Md^ 
Hosmer  of  N.  Y.,  Imlaj  of  N.  J.,  Kittera  of  Pa.,  Lyman  of 
Mass.,  Matthews  of  Ind.,  Morris  of  N.  Y.,  Otis  of  Mass., 
Parker  of  Mass.,  Heed  of  Mass.,  Rntledge  of  8.  a,  Schure- 
man  of  N.  J.,  Sewall  of  Mass.,  William  Shepard  of  Masi^ 
Sinnickson  of  N.  J.,  Sitgreares  of  Pa.,  Smith  of  Conn., 
Thatcher  of  Mass.,  Thomas  of  Pa.,  Thomson  of  DeL,  Tilline- 
hast  of  R.  I.,  Van  Alen  of  N.  Y.,  Wadsworth  of  Mas8.~46. 

NATS.--Baldwln  of  Ga^  Bard  of  Pa^  Benton  of  S.  C, 
Blount  of  N.  C,  Brent  of  Va.,  BurveM  of  N.  C,  aalhome  of 
Ya.,  William  Claiborne  of  Tenn.,  Olopton  of  Ya^  Daviii  of 
Kjr.,  Dawson  of  Va.,  Dent  of  Ind.,  Fowler  of  Kj.,  Gallatin 
of  Pa.,  Gillespie  of  N.  C,  Gregg  of  Ky..  Hana  of  Pa.,  Harris- 
son  of  Ya.,  Uarens  of  N.  Y.,  Huster  of  Pa.,  Holmes  of  Va., 
Jones  of  Ya^  Lerlnnton  of  N.  Y.,  Locke  of  N.  C  Lyon  of 
Yt,  Macon  of  N.  C,  MoClennachan  of  Pa.,  McDowell  of  N.  C^ 

filledge  of  Ga.,  New  of  Ya.,  8.  Smith  of  Md.,  William  Smith 
8.  C  Spregg  of  Md.,  Stanftnd  of  N.  C,  8umpter  of  8.  C, 
Trigg  of  Ya.,  I.  Trigg  Of  ^^  Yarnom  of  Mam.,  VenaUa 
of  Ya.7willlam8  of  N.  Y.— 40. 

An  Act  in  addition  to  the  Act,  entitled 
"  An  Act  foe  the  punishment  op  certain 

CRIMES  AGAINST  THE  UnITED  StaTES." 

Sec.  1.  Be  it  enacted,  &c.,  That  if  any  per- 
sons shall  unlawfully  combine  or  conspire  to- 
gether with  intent  to  oppose  any  measure  or 
measures  of  the  government  of  the  United 
States,  which  are  or  shall  be  directed  hj  pro- 
per authority,  or  to  impede  the  operation  of 
any  law  of  the  United  States,  or  to  intimidate 
or  prevent  any  person,  holding  a  place  or  office 
in  or  under  the  government  or  the  United 
States,  from  undertaking,  performing,  or  exe- 
cu^g  his  trust  or  duty,  and  if  any  person  or 
persons,  with  intent  as  aforesaid,  shall  coun- 
sel, advise,  or  attempt  to  procure,  any  insur- 
rection, riot,  unlawful  assembly,  or  combina- 
tion, whether  such  conspiracy,  threatening, 
counsel,  advice,  or  attempt,  shall  have  the  pro- 
posed effect  or  not,  he  or  they  shall  be  deemed 
^Ity  of  a  high  misdemeanor,  and,  on  convic- 
tion before  any  court  of  the  United  States 
having  jurisdiction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars, 
and  bv  imprisonment  during  a  term  not  less 
than  SIX  months,  nor  exceeding  five  years ;  and 
further,  at  the  discretion  of  the  court,  may  be 
holden  to  find  sureties  for  his  good  behavior, 
in  such  sum  and  for  such*  time  as  the  said 
court  may  direct. 

Sec.  2.  That  if  any  person  shall  write,  print, 
utter,  or  publish,  or  snall'cause  or  procure  to 
be  written,  printed,  uttered,  or  publisho  \  or 
shall,  knowingly  and  willingly,  assist  or  aid 
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in  writing,  printing,  uttering,  or  publishing, 
any  false,  scandalous,  and  malicious  writing 
or  writings  against  the  government  of  the  Uni- 
ted States,  or  either  House  of  the  Congress 
of  the  United  States,  or  the  President  of  the 
United  States,  with  intent  to  defame  the  said 
goyernment,  or  either  House  of  the  said  Con- 
gress, or  the  said  President,  or  to  bring  them, 
or  either  of  them,  into  contem]3t  or  disrepute ; 
or  to  excite  against  them,  or  either  or  any  of 
them,  the  hatred  of  the  good  people  of  the  Uni- 
ted States ;  or  to  stir  up  sedition  within  the 
United  States ;  or  to  excite  any  unlawful  com 
binations  therein,  for  opposing  or  resisting 
any  law  of  the  United  States,  or  any  act  of  the 
President  of  the  United  States,  done  in  pur- 
suance of  any  such  law,  or  of  the  powers  in 
him  yested  by  the  Constitution  of  the  United 
States;  or  to  resist,  oppose,  or  defeat,  any 
such  law  or  act;  or  to  aid,  encoura^,  or  abet, 
any  hostile  designs  of  any  foreign  nation 
against  the  United  States,  their  people  or 
goyernment;  then  such  person,  being  there- 
of convicted  before  any  court  of  the  United 
States  haying  jurisdiction  thereof,  shall  be 

Sunished  by  a  fine  not  exceeding  two  thousand 
oUars,  and  by  imprisonment  not  exceeding 
two  years. 

Sec.  3.  That  if  any  person  shall  be  prose- 
cuted, under  ^is  act,  tor  the  writing  or  pub- 
lishing any  libel,  as  aforesaid,  it  shall  be  law- 
ful for  the  defendant,  upon  the  trial  of  the 
cause,  to  give  in  evidence,  in  his  defence,  the 
truth  of  the  matter  contained  in  the  publica- 
tion charged  as  a  libel ;  and  the  jury  who  shall 
try  the  cause,  shall  have  a  right  to  determine 
the  law  and  the  fact,  under  the  direction  of 
the  court,  as  in  other  cases. 

Sec.  4.  That  this  act  shall  continue  and  be 
in  force  until  the  third  day  of  March,  one 
thousand  eight  hundred  and  one,  and  no 
longer :  Provided,  That  the  expiration  of  the 
act  shall  not  prevent  or  defeat  a  prosecution 
and  punishment  of  any  offence  against  the 
law  during  the  time  it  shall  be  in  force. 

[Approved :  July  14,  1798.] 

The  history  of  this  act  is  as  follows-r-It 
originated  in  the  Senate  of  the  United  States. 
A  bill  having  been  introduced  on  leave,  by  Mr. 
Lloyd  of  Maryland,  it  was  referred  to  a  com- 
mittee consisting  of  that  gentleman,  Messrs. 
Tracy  of  Conn.,  Stockton  of  N.  J.,  Chipman 
of  Vt.,  and  Read  of  S.  C. 

The  bill  passed  the  Senate  on  the  4th  day 
of  July,  1798,  by  yeas  and  nays  as  follows : 

TKJU.--Masin.  Ohlpman  of  Y t,  GUjton  of  Del.,  Foster  of 
B.  I.,  Goodhue  of  Utm^  Greene  of  R.  I.,  Hnibonae  of  Oonn., 
lAtimer  of  Del^  Lftwrence  of  N.  T.,  UTennore  of  N.  H., 
Uoyd  of  Md^  Martin  of  N.  G,  North  of  N.  T.,  Paine  of  Vi., 
Bead  of  8.  d,  Entherford  of  N.  J,  Sedgewiok  of  Man., 
BtooktoQ  of  N.  J.,  Tney  of  Oonn^— 18. 

Nati.— MeMTf.  Anderfon  of  Tenn.,  Brown  of  K j.,  Howard, 
Langdon  of  H.  H^  Maeon  of  Ya.,  TaaeweU  of  Ya.— 0. 

The  bill  was  opposed  in  the  House  by 
Messrs.  Nicholas  of  Va.,  Livingston  of  N.  Y., 
Macon  of  N.  C,  McDowell  of  N.  C,  Qallatin 


of  Pa.,  Craik  of  Md.,  Claiborne  of  Va.,  and 
Smith  of  Md.,  and  defended  by  Messrs.  Allen 
of  Conn.,  Harper  of  S.  C,  Otis  of  Mass., 
Dana  of  Vt.,  and  Kittera  of  Pa. 

It  finally  passed  the  House  with  amend- 
ments on  the  10th  of  July,  1798,  which  amend- 
ments were  concurred  in,  and  it  became  a  law. 

The  vote  on  it  in  the  House  was  as  follows : — 

Teas.— MeasfB.  Allen  of  Oonn^  Baer  Jr  of  Ind.,  Bartlett  of 
Matt.,  Bayard  of  DeU  Brooks  of  N.  Y.,  Champlin  of  Conn., 
Chapman  of  Pa.,  Oochran  of  N.  Y.,  Colt  of  Conn.,  Dana  of 
vt,  £dmond  of  Conn.,  Evans  of  Va.,  Foster  of  Masv.,  Foster 
of  N.  II.,  Freeman  of  Mass.,  Qlen  of  N.  T.,  Goodrich  of  Vt, 
Gordon  of  N.  U.,  Griswold  of  Conn.,  Orote  of  N.  C,  Harper 
of  8. 0,  HarUey  of  Pa.,  Utndman  of  Md.,  Uermer  of  N.  Y., 
ImbT  of  N.  J.,  Kittera  of  Pa.,  Lyman,  OUs  of  MaM.,  I*arker 
of  Mass.,  Reed  of  Mass.,  RuUedj^  of  Pa.,  Schureman  of  N. 
J ,  Scwall  of  .Mass.,  Bhepard  of  Mass.,  Sinnlckson  of  N.  J., 
Sitgreaves  of  Pa.,  Smith  of  Conn.,  Spragne  of  N.  U., 
Thatcher  of  Masis  Thomas  of  Pa.,  Thomson  of  Dv].,  Til- 
linghast  of  R.  I.,  Tan  Alen  of  N.  Y.,  Wadsworth  of  Mass.— 

Nats.— Messrs.  Baldwin  of  Ga.,  Bard  of  Pa.,  Benton. 
Blount  of  N.  Jh  Brent  of  Va^  Bullock  of  Mass.,  Burges  of 
N.  C,  Thomas  a^bome  of  Ta.,  Wm.  Claiborne  of  Tenn., 
Clopton  of  Va.,  Dawaon  of  Va.,  Dent  of  Ind.,  Fowler  of  Ky- 
Gallatin  of  Pa^  Gillespie  of  N.  C,  Greiq;of  Ky.,  Uana  of 
Pa.,  Harrison  of  Va.,  UaTensof  N.  Y..  Heister  of  Pa.,  Holmeg 
of  Va.,  Jones  of  Va.,  Llrlngston  of  N.  Y.,  Locke  of  N.  C, 
Lyon  of  Vt,  Macon  of  N.  C^  Maltheus  of  Ind.,  McCIena- 
chan  of  Pa.,  McDowell  of  N.  C,  New  of  Va.,  Nicholas  of  Va., 
Smith  of  8.  C,  Smith  of  Ind.,  Spriggs  Jr  of  Md.,  SUnford  of 
N.  C  Snmter  of  S.  C,  J.  Trigg  of  Va.,  Van  CorUandt  of  N. 
Y.,  Vamom  of  Mass.,  Venable  of  Va.,  Williams  of  N.  T.— 
41. 


Allen,  James  C,  of  Illinois. 

Mr.  Allen  was  returned  as  a  member  of  the 
34th  Congress  from  the  State  of  Illinois,  elected 
by  one  vote.  Mr.  W.  B.  Archer,  his  opponent, 
contested  his  seat  on  the  ground  that  two  votes 
cast  for  him  were  improperly  rejected.  The 
case  was  referred  to  the  Committee  on  Elec- 
tions of  the  House,  consbting  of  Messrs. 
Washbume  of  Me.,  Watson  of  Ohio,  Spinner 
of  N.  Y.,  Colfax  of  Indiana,  and  Bingham  of 
Ohio,  Republicans ;  Stephens  of  Geo.,  Savage 
of  Tennessee,  and  Hickman  of  Pa.,  Democrats; 
and  Smith  of  Ala.,  American. 

Mr.  Washbume,  on  behalf  of  the  minority  of 
the  committee,  that  is,  the  Republican  mem^ 
bers  of  it,  reported  the  following  resolutions  :— 

Resolved,  that  Jas.  C.  Allen  was  not  elected 
and  is  not  entitled  to  a  seat  in  this  house. 

Resolved,  that  W.  B.  Archer  was  elected 
and  is  entitled  to  a  seat  in  this  House. 

The  question  was  decided  on  the  18th  of 
July,  1856,  by  the  adoption  of  the  first  reso- 
lution and  the  rejection  of  the  second. 

As  the  ejection  of  Mr.  Allen  from  his  seat 
is  claimed  to  have  been  done  by  a  party  vote, 
Mr.  AUen  being  a  Democrat  and  Mr.  Archer 
a  Republican,  the  vote  is  given,  on  the  first  re- 
solution as  follows : — 

TiAS.— Messrs.  Albright  of  0.,  Allison  of  Pa.,  Ball  of  O., 
Barhour  of  Ind^enry  Bennett  of  N.  Y.,  Benson  of  Me., 
Billingharst  of  Wis.,  Bingham  of  0.,  Blin  of  0.,  Bradshaw 
of  Pa.,  Brenton  of  Ind.,  Bnfflnglon  of  Bfass.,  Burllngam* 
of  Mass.,  James  H.  Campbell  of  Pa.,  Lewis  D.  Campbell  of 
C  Chaffee  of  Mass.,  Ezra  Clark  of  Conn.,  Clawson  of  N .  J.,  Ool- 
tkx  of  Ind.,  Comins  of  Mass.,  Crscin  of  N.H.,  dunhaek  of  Ind., 
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|)iamr«ll  of  M ai«^  Tfmoth j  Dark  of  Bfaat.,  Day  of  0.,  Dean 
of  Conn^  Dewlu  of  Mass.,  IHckaon  of  N.  T.,  Dodd  of  N.  Y., 
Donv  of  lDd»  Darfee  of  R.  I.,  Edwarm  of  N.  T^  Emrie  of 
0,  GMdings  of  U^  Gilbert  of  N.  Y^  Granger  of  N.  Y^Grgw 
of  BtL,  Kobert  a  Uall  of  Ma«k,  Harlaa  of  0^  Harrissoiv  ot  0., 
HATC3I  of  N.  Y^  nolloway  of  loiL,  Thomas  R.  Horton  of  N. 
Y^  V.  B.  Horton  of  O^  Hagbstoo  of  N.  Y.,  Kalwy  of  N.  Y^ 
£kigof  N.  Y..  Knappof  Mm.  Knigbt  of  Pa.,  Knowlton  of 
Me,  Knox  of  11 L.  Leiter  of  0^  Mattemn  of  N.  Y.,  MoCarty  of 
N.  Y^  Meacfaam  of  Vt,  Kllllan  MUler  of  N.  Y.,  MooRiof  C 
Morsan  of  N . Y..  Morrill  of  Vt.,  Murray  of  N. Y^  Norton  of  Dl^ 
Parker  of  N.  Y.,  Pel  too  of  N.  Y.,  Penaington  of  M.  J.,  Perry 
•f  Ma.,  Pcttit  of  Ind.,  Pike  of  N.  H.,  PrTugle  of  N.  Y.,  Pur- 
▼ianos  of  Pa..  Ritchie  of  Pa.,  Robbina  of  N.  J.,  RoberU  of 
Pa^  Sabin  of  Vt..  Sapp  of  O.,  8eoU  of  Ind^  Sherman  of  0., 
asmuDii  of  N.  Y.,  Spinner  of  N.  Yh  Stanton  of  0.,  Strana* 
ban  of  N.  Y.,Tappan  of  N.  H.,  Tborington  of  la.,  Thuriton 
of  R.  ].,  T>Bdd  of  Pa.,  Trafton  of  Ham.,  Tyaon*  of  Pa.,  Wade 
of  Ohio,  Wakeman  of  N.  Y.,  Waldrldge  of  MIcb.,  Waldron 
of  Mirfi.,  Elihu  B.  Waahburne  of  111.,  Iwael  Waahbnma  of 
Me^  Welrb  of  Oonn„  and  Wood  of  Me.— Oi. 

Kats.— MeMrs.  AUxh  of  S.  C,  Bark$ded4  of  Mln.,  Bdl  of 
Tex^  Bmm^  of  Mi«a..  Broom  of  Pa.,  Burnett  of  Ky.,  Obd- 
wlader  of  Pa..  JoHH  P.  CAMrBELL  of  Ky.,  Garuslb  of  Ta., 
Oxmihen  of  Mo.,  Oukie  of  Va.,  Bayard  Clark  of  N.  Y., 
Clatffman  of  N.  O,  Cbbb  of  Ga.,  Caibb  of  Ala.,  Oox,  of  Ky., 
Cmi^  of  N.  C  Crawford  of  Qa.,  CCLLIN  of  Del.,  Davidton 
of  Ijl,  Datvtr  of  Cal.,  Dawddl  of  Ala.,  Birtmndson  of  Va., 
Binit  of  Ky.,  J&i^ltcA  of  Ind.,  Rtbcriimb  of  Tenn.,  Flortn/x 
of  Pa.,  Porter  of  Oa.,  PuJOer  of  Me.,  Gnode  of  Va.,  Greenwood 
of  Ark.,  HaU  of  la.,  Harris  of  Ala.,  Harris  of  IlL,  Hoppman 
of  Md.,  Bmtston  of  Ala.,  Jeweti  of  Ky.,  Jones  of  Tenn.,  Jonss 
ot  Pa.,  KMy  of  N.  Y.,  KBKifxn  of  Mo.,  KidioeU  of  Va.,  Laki 
of  Mlas.,  LOchfr  of  Va.,  Lumpkin  of  Oa.,  Marshall  of  Ky., 
J^rstuOt  of  IIL,  MaxwOl  of  FU.,  McMtdUn  of  Va.,  McQueen 
of  8.  C  MiUer  of  led.,  MiUon  ot  Va.,  I^ieker  of  Pa.,  Btek 
of  Mkh..  Phe^  of  Mo.,  Portbr  of  Ma,  BnotU  of  Va.,  Pro- 
TR&s  of  N.  C^  QuUman  of  Mine.,  Rcadb  of  N.  C,  Rbaot  of 
Tenn.,  RiCAim  of  Md.,  iffvert  of  Teon.,  Jl^ffln  of  N.  C.,  Rust 
oi  Ark ,  Sava^fe  of  Tenn^  Award  of  Ga..  Shorter  of  Ala., 
Ssaith  of  Tenn.,  SaUth  ot  Va.,  Sniid  of  Tenn.,  Stephens  ot 
Ga^  SLewart  of  Md.,  SwoPS  of  Ky.,  TaWot  ot  Ky.,  Ihyhr  ot 
J^,  Tbjppb  of  Ga.,  Cndbrwood  of  Ky.,  Vail  of  N.  J.,  Valx 
«f  N.  Y.,  Warner  ot  Ot.,  Watkins  of  Tenn.,  WeOs  of  WJji., 
Whf^Ier  ot  N.  Y.,  Whitney  ot  N.  Y.,  Wiaiams  ot  N.  Y.,  D.  B. 
Wright  o€  Miaa.,  J.  V.  Wright  of  Tenn.,  Zoluooffxb  of  Tenn. 
-90. 

Democrats  in  italics;  Republicans  in  ro 
man  ;  Fillmore  Americans  in  small  caps. 

The  vote  on  the  second  resolution  rejecting 
it  was  yeas  89,  nays  91.  Messrs.  Day,  Haven, 
MooRE,  and  Tyson,  who  voted  for  the  first 
resolution,  vot^d  against  this.  Mr.  Giddings, 
who  voted  on  the  first  lesolution,  did  not  vote 
on  this. 


Anerican  Platforms. 

Platform  of  1855. 

1.  The  acknowledgment  of  that  Almighty  Be- 
ing who  rules  over  ttie  universe— who  presides 
over  the  Councils  of  Nations — ^who  conducts 
the  affairs  of  men,  and  who,  in  every  step  by 
which  we  have  advanced  to  the  character  of 
an  independent  naticm,  has  distinguished  us 
by  some  token  of  Providential  agency. 

2.  The  cultivation  and  development  of  a 
sentiment  of  profoundly  intense  American 
feeling;  of  passionate  attachment  to  our 
country,  its  history  and  its  institutions ;  of 
admiration  for  the  purer  days  of  our  national 
existence  ;  of  veueration  for  the  heroism  that 
precipitated  our  Revolution,  and  of  emulation 
of  the  virtue,  wisdom,  and  patriotism  that 
framed  our  Constitution,  and  first  successfully 
a{mlied  its  provisions. 

§.  The  maintenance  of  the  union  of  these 
United  States,  as  the  paramount  political 
good ;  or,  to  use  the  language  of  Washington, 

•  Xr.  Tjwon  has  linoe  mpportad  Mr.  Bnehanan. 


"  the  primary  object  of  patriotic  desire." 
And  hence — 

First.  Opposition  to  all  attempts  to  weaken 
or  subvert  it. 

Second.  Uncompromising  antagonism  to 
every  principal  of  policy  that  endangers  it. 

Third.  The  advocacy  of  an  equitable  adjust- 
ment of  all  political  differences  which  threaten 
its  integrity  or  perpetuity. 

Fourth.  The  suppression  of  all  tendencies 
to  political  division,  founded  on  ''geographical 
discriminations,  or  on  the  belief  that  there  is 
a  real  difference  of  interests  and  views"  be- 
tween the  various  sections  of  the  Union. 

Fifth.  The  full  recognition  of  the  rights  of 
the  several  states,  as  expressed  and  reserved 
in  the  Constitution  ;  and  a  care  fulavoidance 
hj  the  general  government,  of  all  interference 
with  their  rights  by  legislative  or  executive 
action. 

4.  Obedience  to  the  Constitution  of  these 
United  States  as  the  supreme  law  of  the  land, 
sacredly  obligatory  upon  all  its  parts  and 
members ;  and  steadfast  resistance  to  the  spirit 
of  innovation  upon  its  principles,  however 
specious  the  pretexts.  Avowing  that  in  all 
doubtful  or  (usputed  points  it  may  only  be 
legally  ascertained  and  expounded  by  the 
judicial  power  of  the  United  States. 

First.  A  habit  of  reverential  obedience  to 
the  laws,  whether  national,  state,  or  munici- 
pal, until  they  are  repealed  or  declared  un- 
constitutional by  the  proper  authority. 

Second.  Ji.  tender  and  sacred  regard  for 
those  acts  of  statesmanship,  which  are  to  be 
contradistinguished  from  acts  of  ordinary 
legislation,  by  the  fact  of  their  being  of  the 
nature  of  compacts  and  agreements ;  and  so, 
to  be  considered  a  fixed  and  settled  national 
policy. 

5.  A  radical  revision  and  modification  of 
the  laws  regulating  immigration,  and  the  set- 
tlement of  immigrants-Hoffering  the  honest 
immigrant,  who,  from  love  of  liberty  or  hatred 
of  oppression,  seeks  an  asylum  in  the  United 
States,  a  friendly  reception  and  protection, 
but  unqualifiedly  condemning  the  transmis- 
sion to  our  shores  of  felons  and  paupers. 

6.  The  essential  modification  of  the  naturaH- 
sation  laws. 

The  repeal  by  the  legislatures  of  the  re- 
spective states,  of  all  state  laws  allowing  for- 
ei^ers  not  naturalized  to  vote.  The  repeal, 
without  retrospective  operation,  of  all  acts  of 
Congress  making  grants  of  land  to  unnatu- 
ralized foreigners,  and  allowing  them  to  vote 
in  the  territories. 

7.  Hostility  to  the  corrupt  means  by  which 
the  leaders  of  party  have  hitherto  forced  upon 
us  our  rulers  and  our  political  creeds. 

Implacable  enmity  agiunst  the  present  de- 
morauzing  system  of  rewards  for  political 
subserviency,  and  of  punishments  for  political 


Disgust  for  the  wild  hunt  after  office  which 
characterizes  tiie  age. 
These  on  the  one  hand.    On  the  other — 
Imitation  of  the  practice  of  the  purer  days 
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of  the  republic ;  and  admiration  of  the  maxim 
that  **  office  should  seek  the  man,  and  not  man 
the  office,"  and  of  the  rule  that  the  just  mode 
of  ascertaining  fitness  for  office  is  the  capa- 
bility, the  faithfulness,  and  the  honesty  of 
the  mcumbent  candidate. 

8.  Resistance  to  the  aggressive  policy  and 
corrupting  tendencies  oftne  Roman  Catholic 
Church  in  our  country  by  the  adyancement  to 
all  political  stations — executive,  legislative, 
judicial,  or  diplomatic — of  those  only  who  do 
not  hold  civil  allegiance,  directly  or  indirectly, 
to  any  foreign  power,  whether  civil  or  eccle- 
siastical, and  who  are  Americans  by  birth, 
education,  and  training — ^thus  fulfilung  the 
maxim,  "  Americans  only  shall  govern  Ame- 
rica." 

The  protection  of  all  citizens  in  the  legal 
and  proper  exercise  of  their  civil  and  religious 
rights  and  privileges ;  the  maintenance  of  the 
right  of  every  man  to  the  full,  unrestrained, 
and  peacetbl  enjoyment  of  his  own  religious 
opinions  and  worship,  and  a  jealous  resistance 
of  all  attempts  by  any  sect,  denomination,  or 
church,  to  obtain  an  ascendancy  over  any 
other  in  the  stale,  by  means  of  any  special 
privilege  or  exemption,  by  any  political  com- 
bination of  its  members,  or  by  a  division  of 
their  civil  allegiance  with  any  loreign  power, 
potentate,  or  ecclesiastic. 

9.  The  reformation  of  the  character  of  our 
National  Legislature,  by  elevating  to  that 
dignified  ana  responsible  position  men  of 
higher  qualifications,  purer  morals,  and  more 
unselfish  patriotism. 

10.  The  restriction  of  executive  patronage— 
especially  in  the  matter  of  appomtments  to 
office — so  far  as  it  may  be  permitted  by  the 
Constitution,  and  consistent  with  the  public 
good. 

11.  The  education  of  the  youth  of  our  coun- 
try in  schools  provided  by  the  state ;  which 
schools  shall  be  common  to  all,  without  dis- 
tinction of  creed  or  party,  and  free  from  any 
influence  or  direction  of  a  denominational  or 
partisan  character. 

And,  inasmuch  as  Christianity,  by  the  con- 
stitutions of  nearly  all  the  states :  by  the  de- 
cisions of  the  most  eminent  judicial  authori- 
ties, and  by  the  consent  of  the  people  of 
America,  is  considered  an  element  of  our 
political  system,  and  as  the  Holy  Bible  is  at 
once  the  source  of  Christianity,  and  the  depo- 
sitory and  fountain  of  all  civil  and  religious 
freedom,  we  oppose  every  attempt  to  exclude 
it  from  the  schools  thus  established  in  the 
states. 

12.  The  American  party,  having  arisen 
upon  the  ruins,  and  in  spite  of  the  opposition 
or  the  Whig  and  Democratic  parties,  cannot 
be  held  in  any  manner  responsible  for  the 
obnoxious  acts  or  violated  pledges  of  either. 
And  the  systematic  a^tation  of  the  slavery 
(question  by  those  parties  having  elevated  sec- 
tional hostility  into  a  positive  element  of 
political  power,  and  brought  our  institutions 
mto  peru,  it  has,  therefore,  become  the  im- 
perative duty  of  the  American  party  to  inter- 


pose, for  the  purpose  of  giving  peace  to  the 
country  and  perpetuity  to  the  Union.  And 
as  experience  has  shown  it  impossible  to  re- 
concile opinions  so  extreme  as  those  which 
separate  the  disputants,  and  as  there  can  be 
no  dishonor  in  submitting  to  the  laws,  the 
National  Council  has  deemed  it  the  best  guar- 
antee of  common  justice  and  of  future  peace, 
to  abide  by  and  maintain  the  existing  laws 
upon  the  subject  of  slavery,  as  a  final  and 
conclusive  settlement  of  that  subject,  in  fact 
and  in  substance. 

And,  rejgarding  it  the  highest  duty  to  avow 
their  opinions  upon  a  subject  so  important  in 
distinct  and  unequivocal  terms,  it  is  hereby 
declared  as  the  sense  of  this  National  Council, 
that  Confess  possesses  no  power,  under  the 
Constitution,  to  legislate  upon  the  subject  of 
slavery  in  the  states,  where  it  does  or  may 
exist,  or  to  exclude  any  state  from  admission 
into  the  Union  because  its  constitution  does  or 
does  not  recognise  the  institution  of  slavery 
as  a  part  of  its  social  system :  and  expressly 
pretermitting  any  expression  of  opinion  upon 
the  power  of  Congress  to  establish  or  prohibit 
slavery  in  any  territory,  it  is  the  sense  of  the 
National  Council  that  Congress  ought  not  to 
legislate  upon  the  subject  of  slavery  within 
the  territory  of  the  United  States,  and  that 
any  interference  by  Congress  with  slavery  as 
it  exists  in  the  District  of  Columbia,  would  be 
a  violation  of  the  spirit  and  intention  of  the 
compact  by  which  the  state  of  Maryland  ceded 
the  District  to  the  United  States,  and  a  breach 
of  the  national  faith. 

13.  The  policy  of  the  government  of  tiie 
United  States,  in  its  relations  with  foreign  go- 
vernments, is  to  exact  justice  from  the  strong- 
est, and  do  justice  to  the  weakest;  restraining, 
by  all  the  power  of  the  government,  all  its 
citizens  from  interference  vrith  the  internal 
concerns  of  nations  with  whom  we  are  at 
peace. 

14.  This  National  Council  declares  that  all 
the  principles  of  the  order  shall  be  henceforth 
everywhere  openly  avowed;  and  that  each 
member  shall  be  at  liberty  to  make  known 
the  existence  of  the  order,  and  the  fiact  that 
he  himself  is  a  member ;  and  it  recommends 
that  there  be  no  concealment  of  the  places  of 
meeting  of  subordinate  councils. 

£.  B.  Bartlstt  of  Ky. 
President  of  National  Council.    - 

C.  D.  DBSHLBROfN.  J., 

Corresponding  Secretary. 
James  M.  Stephens  of  Md., 

Recording  Secretary. 

Platform  or  the  American  Partt,  adopted 

AT  the  session  OF  THE  NATIONAL  CoUNCIL, 

,      February  21, 1856. 

An  humble  acknowledgment  to  the  Supreme 
Being,  for  his  protecting  care  voujchsafed  to  our 
fathers  in  their  successful  Revolutionary  strug-  • 
gle,  and  hitherto  manifested  to  us,  their  des- 
cendants, in  the  preservation  of  the  liberties,  the 
independence,  and  the  union  of  these  states. 
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2d«  The  peipetuation  of  the  Federal  Union, 
as  the  palladium  of  our  civil  and  religions 
liberties,  and  the  only  sure  bulwark  of  Ameri- 
ean  independence. 

3d.  Americans  must  rule  America,  and  to 
this  end,  natiye-bom  citizens  should  be  selected 
for  all  state,  federal,  and  municipal  offices,  or 
goremment  employment,  in  preference  to  all 
others:  neTertheless 

4lh.  Persons  bom  of  American  parents 
residing  temporarily  abroad,  should  be  enti- 
tled to  all  the  rights  of  native-bom  citizens ; 
but 

5tlu  No  person  should  be  selected  for  poli- 
tical station  (whether  of  native  or  foreien 
birth),  who  recognises  any  allegiance  or  od- 
li^ation  of  any  description  to  any  foreign 
pnnce,  potentate  or  power,  or  who  refuses  to 
recosnise  the  federal  and  state  constitutions 
(each  within  its  sphere)  as  paramount  to  all 
other  laws  as  issues  of  political  action. 

6th.  The  unqualified  recognition  and  main- 
tenance of  the  reserved  rights  of  the  several 
^tes,  and  the  cultivation  of  harmony  and 
fraternal  good  will,  between  the  citizens  of  the 
several  states,  and  to  this  end,  non-interference 
by  Congress  with  questions  appertaining  sole- 
ly to  me  individual  states,  and  non-inter- 
vention by  each  state  with  the  afiairs  of  any 
odier  state. 

7th.  The  recognition  of  the  right  of  the 
native-bom  and  naturalized  citizens  of  the 
United  States,  permanently  residing  in  any 
territory  thereof,  to  frame  meir  constitution 
and  laws,  and  to  regulate  their  domestic  and 
social  affairs  in  their  own  mode,  subject  only 
to  the  provisions  of  the  Federal  Constitution, 
with  the  privilege  of  admission  into  the  Union 
whenever  they  have  the  requisite  population 
for  one  representative  in  Congress.  Provided 
always,  tnat  none  but  those  who  are  citizens 
of  tlie  United  States,  under  the  Constitution 
and  laws  thereof,  and  who  have  a  fixed  resi- 
dence in  any  such  territory,  ought  to  partici- 
pate in  the  formation  of  the  constitution,  or 
m  &e  enactment  of  lavrs  for  said  territory  or 
states. 

8th.  An  enforcement  of  the  principle  that 
DO  state  or  territory  ought  to  admit  others 
than  citixens  of  the  United  States  to  the  right 
of  EoSms^,  or  of  holding  political  office. 

9th.  A  change  in  the  laws  of  naturaliza- 
tion,  making  a  continued  residence  of  twenty- 
one  years,  of  all  not  hereinbefore  provided 
for,  an  indispensable  requisite  for  citizenship 
hereafter,  and  excluding  all  paupers,  and  per- 
sons convicted  of  crime,  from  landing  upon 
oar  shores;  but  no  interference  with  the 
vested  righte  of  foreigners. 

10th.  Opposition  to  any  union  between 
Church  and  State ;  no  interference  vrith  religi- 
ous faith,  or  worship,  and  no  test  oaths  lor 
ofice. 

11th.  Free  and  thorough  investigation  into 
any  and  all  alleged  abuses  of  public  func- 
tionaries,  and  a  strict  economy  in  public  ex- 
]«nditore0. 

12th.  The  maintenance  and  enforcement 


of  all  laws  constitutionally  enacted,  until  said 
laws  shall  be  repealed,  or  shall  be  declared 
null  and  void  bjr  competent  judicial  authority. 

13th.  Opposition  to  the  reckless  and  unwise 
policy  of  uie  present  administration  in  the 
general  management  of  our  national  affairs, 
and  more  especially  as  shovm  in  removing 
"Americans'^  by  designation  and  conser- 
vatives in  principle,  from  office,  and  placing 
foreigners  and  ultraists  in  their  places ;  as 
shown  in  a  truckling  subserviency  to  the 
stronger,  and  an  insolent  and  cowardly  bra- 
vado towards  the  weaker  powers  ;  as  shown 
in  re-opening  sectional  agitation,  by  the 
repeal  of  the  Missouri  Compromise ;  as  shown 
in  granting  to  unnaturalized  foreigners  the 
right  of  suffrage  in  Kansas  and  ^braska ; 
as  shovm  in  its  vacillating  course  on  the  Kan- 
sas and  Nebraska  question ;  as  shown  in  the 
corruptions  which  pervade  some  of  the  depart- 
ments of  the  government ;  as  shown  in  dis- 
gracing meritorious  naval  officers  through 
prejudice  or  caprice ;  and  as  shovm  in  the 
olundering  mismanagement  of  our  foreign 
relations. 

14th.  Therefore,  to  remedy  existing  evils, 
and  prevent  the  disastrous  consequences  other- 
wise resulting  therefrom,  we  vfould  build  up 
the  "American  party*'  upon  the  principle 
hereinbefore  stated. 

15th.  That  each  state  council  shall  have 
authority  to  amend  their  several  constitutions, 
so  as  to  abolish  the  several  degrees,  and  in- 
stitute a  pledge  of  honor,  instead  of  other  ob- 
ligations for  fellowship  and  admission  into 
the  party. 

loth.  A  free  and  open  discussion  of  all 
political  principles  embraced  in  our  platform. 


American  Ritual. 

Constitution  op  th*  National  Council  of 
THE  United  States  or  North  America. 

Art.  1st  This  organisation  shall  be  known 
by  the  name  and  title  of  The  National 
Council  op  the  United  States  op  North 
America,  and  its  iurisdiotion  and  power 
shall  extend  to  all  the  states,  districts,  and 
territories  of  the  United  States  of  North 
America. 

Art.  2d.  The  object  of  this  organisation 
shall  be  to  protect  every  American  citizen  in 
the  legal  and  proper  exercise  of  all  his  civil 
and  religious  rights  and  privileges ;  to  resist 
the  insidious  policy  of  the  Church  of  Rome, 
and  all  other  roreign  influence  against  our  re- 
publican institutions  in  all  lawful  ways ;  to 
place  in  all  offices  of  honor,  trast,  or  profit,  in 
the  gift  of  the  people,  or  by  appointment, 
none  but  native-bom  Protestant  citizens,  and 
to  protect,  preserve,  and  upholdt  he  union 
of  these  states  and  the  constitution  of  the 
same. 

Art.  3d.  Sec.  1. — ^A  person  to  become  a  mem- 
ber of  any  subordinate  council  must  be  twen^- 
one  years  of  age;  he  most  believe  in  the 
existence  of  a  Supreme  Bemg  as  the  Creator 
and  preserver  of  the  universe.    He  must  be  a 
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native-born  citizen ;  a  Protestant,  either  bom 
of  Protestant  parents,  or  reared  under  Pro- 
testant influence  ;  and  not  united  in  marriage 
with  a  Roman  Catholic ;  provided,  neverthe- 
less, that  in  this  last  respect,  the  state,  district, 
or  territorial  councils  snail  be  authorized  to 
so  construct  their  respective  constitutions  as 
shall  best  promote  the  interests  ()f  the  Ameri- 
can cause  m  their  several  jurisdictions ;  and 
Erovided,  moreover,  that  no  member  who  may 
ave  a  Roman  Catholic  wife  shall  be  eligible 
to  office  in  this  order ;  and  provided,  furtiier, 
should  any  state,  district,  or  territorial  council 
prefer  the  words  "  Roman  Catholic*'  as  a  dis- 
qualification to  membership,  in  place  of  *'  Pro- 
testant" as  a  qualification,  they  may  so  con- 
sider this  constitution  and  govern  their  action 
accordingly. 

Sec.  2. — There  shall  be  an  interval  of  three 
weeks  between  the  conferring  of  the  first  and 
second  degrees ;  and  of  three  months  between 
the  conferring  of  the  second  and  third  degrees 
— provided,  that  this  restriction  shall  not  ap- 
ply to  those  who  may  have  received  the  secoud 
aegree  previous  to  the  first  day  of  December 
next ;  and  provided,  further,  that  the  presi- 
dents of  state,  district,  and  territorial  councils 
may  grant  dispensations  for  initiating  in  all 
the  degrees,  officers  of  new  councils. 

Sec.  3. — The  national  council  shaU  hold  its 
annual  meetings  on  the  first  Tuesday  in  the 
month  of  June,  at  such  place  as  may  be  de- 
signated by  the  national  council  at  the  pre- 
vious annual  meeting,  and  it  may  adjourn 
from  time  to  time,  fecial  meetings  may  be 
called  by  the  President,  on  the  written  request 
of  five  delegations  represontinff  five  state  coun- 
cils ;  proviaed,  that  sixty  days'  notice  shall  be 
given  to  the  state  councils  previous  to  said 
meeting. 

Sec.  4. — The  national  council  shall  be  com- 
posed of  seven  delegates  from  each  state,  to  be 
chosen  by  the  state  councils ;  and  each  dis- 
trict or  territory  where  a  district  or  territorial 
council  shall  exist,  shall  be  entitled  to  send 
two  delegates,  to  be  chosen  from  said  council 
— ^provided,  that  in  the  nomination  of  candi- 
dates for  President  and  Vice  President  of  the 
United  States,  and  each  state  shall  be  entitled 
to  cast  the  same  number  of  votes  as  they  shall 
have  members  in  both  houses  of  Congress.  In 
all  sessions  of  the  nationid  council,  thirty-two 
delegates,  representing  thirteen  states,  terri- 
tories, or  districts,  shiul  constitute  a  quorum 
for  the  transaction  of  business. 

Sec.  5. — The  national  council  shall  be  vested 
with  the  following  powers  and  privileges : 

It  shall  be  the  hc^  of  the  organization  for 
the  United  States  of  North  America,  and  shall 
fix  and  establish  all  signs,  grips,  passwords, 
and  such  other  secret  work,  as  may  seem  to 
it  necessary. 

It  shall  have  the  power'to  decide  all  matr 
ters  appertaining  to  national  politics. 

It  Biiall  have  the  power  to  exact  from  the 
Btate  councils,  quarterly  or  annual  statements 
88  to  the  number  of  members  under  their  ju- 


risdictions, and  in  relation  to  all  other  matters 
necessary  for  its  information. 

It  shaft  have  the  power  to  form  state,  territo- 
rial, or  district  councils,  and  to  grant  dispensa- 
tions for  the  formation  of  such  bodies,  when  fiv-e 
subordinate  councils  shall  have  been  put  in 
operation  in  any  state,  territory,  or  district, 
and  application  made. 

It  stall  have  the  power  to  determine  upon  a 
mode  of  punishment  in  case  of  any  dereliction 
of  duty  on  the  part  of  its  members  or  officers. 

It  shall  have  the  power  to  adopt  cabalistic 
characters  for  the  purpose  of  writing  or  tele- 
graphing. Said  characters  to  be  communi- 
cated to  the  presidents  of  the  state  councils, 
and  by  them  to  the  presidents  of  the  subordi- 
nate councils. 

It  shall  have  the  power  to  adopt  any  and 
every  measure  it  may  deem  necessary  to  se- 
cure the  success  of  the  organization  ;  provided, 
that  nothing  shall  be  done  by  the  said  national 
council  in  violation  of  the  constitution  ;  and 
provided  further,  that  in  all  political  matters. 
Its  members  may  be  instructed  by  the  state 
councils,  and  if  so  instructed,  shall  carry  out 
such  instructions  of  the  state  councils  which 
they  represent  until  overruled  by  a  m^ority 
of  the  national  council. 

Art.  4. — The  President  shall  always  preside 
over  the  national  council  when  present,  and 
in  his  absence  the  Vice  President  shall  pre- 
side, and  m  the  absence  of  both  the  national 
council  shall  appoint  a  president  j:>rofempor«; 
and  the  presiduig  officers  may  at  all  times  call 
a  member  to  the  chair,  but  such  appointment 
shall  not  extend  beyond  one  sitting  of  the  na- 
tional council. 

Art.  5,  Sec  1. — The  officers  of  the  National 
Council  shall  be  a  President,  Vice  President, 
Chaplain,  Corresponding  Secretary,  Recording 
Secretary,  Treasurer,  and  two  Sentinels,  with 
such  other  officers  as  the  national  council  may 
see  fit  to  appoint  from  time  to  time  ;  and  the 
secretaries  and  sentinels  may  receive  sudi 
compensation  as  the  national  council  shall  de- 
termine. 

Sec.  2. — ^The  duties  of  the  several  officers 
created  by  this  constitution  shall  be  such  as 
the  work  of  this  organization  proscribes. 

Art.  6,  Sec.  1. — All  officers  provided  for  by 
this  constitution,  except  the  sentinels,  shall  be 
elected  annually  by  ballot.  The  president 
may  appoint  sentinels  from  time  to  time. 

Dec.  2. — A  majority  of  all  the  votes  cast 
shall  be  requisite  to  an  election  for  an  office. 

Sec.  3. — All  officers  and  delegates  of  this 
council,  and  of  all  state,  district,  territorial, 
and  subordinate  councils,  must  be  invested 
with  all  the  degrees  of  this  order. 

Sec.  4. — All  vacancies  in  the  elective  offices 
shall  be  filled  by  a  vote  of  the  national  coun- 
cil, and  only  for  the  unexpired  term  of  the 
said  vacancy. 

Art  7,  Sec.  1.— The  national  council  shall 
entertain  and  decide  all  cases  of  appeal,  and 
it  shall  establish  a  form  of  appeal. 

Sec.  2. — ^The  national  council  shall  levy  a 
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tex  upon  the  state,  diBtriot»  or  territorial  coun- 
eiLs  for  the  support  of  the  national  council,  to 
be  paid  in  such  manner  and  at  such  times  as 
the  nadonal  council  shall  determine. 

Art  8. — This  national  council  maj  alter 
and  amend  this  constitution  at  its  regular  an- 
nual meeting  in  June  next,  by  a  vote  of  the 
majority  of  me  whole  number  of  the  members 
present    (Cincinnati,  Not.  24,  1854.) 

RcLKs  AND  Regulations. 

Rule  1. — ^Each  state,  district,  or  territory,  in 
vhich  there  may  exist  five  or  more  subordi- 
nate councils  working  under  dispensations 
from  the  National  Council  of  the  United 
States  of  North  America,  or  under  regular 
dispensations  from  some  state,  district,  or  ter- 
ritory, are  duly  empowered  to  establish  them- 
Khes  into  a  state,  aistrict,  or  territorial  coun- 
cil, and  when  so  established,  to  form  for 
themselTes  constitutions  and  by-laws  for 
their  government,  in  pursuance  of,  and  in  con- 
•onance  with  the  Constitution  of  the  National 
Council  of  the  United  States ;  provided,  howi 
ever,  that  all  state,  district  or  territorial  consti- 
totions  shall  be  subject  to  the  approval  of  the 
Xstional  Council  of  the  United  States.  (June, 
1854.) 

Rule  2. — All  state,  district,  or  territorial 
ooancils,  when  established,  shall  have  full 
power  and  authority  to  establish  all  subordi- 
nate councils  within  their  respective  limits ; 
ind  the  constitutions  and  by-laws  of  all  such 
nibordinate  councils  must  be  approved  by 
Aetr  respective  state,  district,  or. territorial 
eooncils.     (Jane,  1854.) 

Rule  3. — All  state,  district,  or  territorial 
ooancils,  when  established  and  until  the  for- 
mation of  constitutions,  shall  work  under  the 
constitution  of  the  National  Council  of  the 
United  States.     (June,  1854.) 

Rule  4. — In  all  cases  where,  for  the  con- 
Tenience  of  the  organization,  two  state  or  ter- 
ritorial councils  may  be  established,  the  two 
ooimcils  together  shall  be  entitled  to  but  thir- 
teen delegates*  in  the  National  Council  of  the 
United  States — ^the  proportioned  number  of 
delegates  to  depend  on  the  number  of  mem- 
bers in  the  organizations ;  provided,  that  no 
alate  shall  be  allowed  to  have  more  than  one 
itate  council,  -without  the  consent  of  ihe  Na- 
tional Council  of  the  United  States.  (June, 
1854.)  ^ 

Rule  5. — ^In  any  state,  district,  or  territory, 
vhere  there  nxay  be  more  than  one  organiza- 
tion working  on  the  same  basis,  (to  vrit,  the 
lod^  and  ''councils^'),  the  same  shall  be  re- 
qoured  to  combine ;  the  officers  of  each  organi- 
ution  shall  resign  and  new  officers  be  elected; 
sod  thereafter  these  bodies  shcdl  be  knovm  as 
itate  councils,  and  subordinate  councils,  and 
new  charters  shall  be  granted  to  them  by  the 
national  council.    (June,  1854.) 

Rule  6. — It  shall  be  considered  a  penal 
<ieDoe^  for  any  brother  not  an  officer  of  a 
nbordinate  council,  to  make  use  of  the  sign 

•  NoBb— 8m  (XnwatatSoB,  Art  S,  8m.  4»  p.  6. 


or  summons  adopted  for  public  notificatioa, 
except  by  direction  of  the  president ;  or  for 
officers  of  a  council  to  post  the  same  at  any 
other  time  than  from  midnight  to  one  hour  be- 
fore daybreak,  and  this  rule  shall  be  incorpo- 
rated into  the  by-laws  of  the  state,  district, 
and  territorial  councils.    (June,  1854.) 

Rule  7. — The  determination  of  the  necessity 
and  mode  of  issuing  the  posters  for  public  no- 
tification shall  be  mtrusted  to  the  state,  dis- 
trict, or  territorial  councils.     (June,  1854.) 

Rule  8. — The  respective  state,  district,  or 
territorial  councils  snail  be  required  to  make 
statements  of  the  number  of  members  veithin 
their  respective  limits,  at  the  next  meeting  of 
this  national  council,  and  annually  therea^r, 
at  the  regular  annual  meeting.   (June,  1854. j 

Rule  9. — The  delegates  to  the  National 
Council  of  the  United  States  of  North  Ame- 
rica shall  be  entitled  to  three  dollars  per  day 
for  their  attendance  upon  the  national  council, 
and  for  each  day  that  may  be  necessary  in 
going  and  returning  from  the  same ;  and  five 
cents  per  mile  for  every  mile  they  may  neces- 
sarily travel  in  going  to,  and  returning  from 
the  place  of  meeting  of  the  national  council ; 
to  be  computed  by  the  nearest  mail  route : 
which  shall  be  paid  out  of  the  treasury  of  the 
national  council.    (November,  1854.) 

Rule  10. — ^Each  state,  district,  or  territorial 
council  shall  be  taxed  four  cents  per  annum 
for  every  member  in  good  standing  belonging 
to  each  subordinate  council  under  its  jurisdic- 
tion on  the  first  day  of  April,  which  shall  be 
reported  to  the  national  council,  and  paid  into 
the  national  treasury,  on  or  before  the  first 
day  of  the  annual  session,  to  be  held  in  June; 
and  on  the  same  day  in  each  succeeding  year. 
And  the  first  fiscal  year  shall  be  considered  as 
commencing  on  the  first  day  of  December, 

1854,  and  ending  on  the  fifleenth  day  of  May, 

1855.  (November,  1854.) 

Rule  11. — The  following  shall  be  the  key  to 
determine  and  ascertain  the  purport  of  any 
communication  that  may  be  addressed  to  the 
president  of  a  state,  district,  or  territorial 
council  by  the  president  of  the  national  coun 
cil,  who  IS  hereby  instructed  to  communicate 
a  knowledge  of  the  same  to  said  officers : — 

ABCDEFGHI     JKLM 

1   7  13  19   25   2    8  14  20  26    3    9   15 

NOPQ     RSTUVWXYZ 

21   4  10  16   22  5  11  17  23     6  12  18  24 

Rule  12. — The  clause  of  the  article  of  the 
constitution  relative  to  belief  in  the  Supreme 
Being  is  obligatory  upon  every  state^and  sub- 
ordinate council,  as  well  as  upon  each  indi- 
vidual member.    fJune,  1854.) 

Rule  13. — The  following  shall  be  the  com- 
pensation of  the  officers  oi  this  council : — 

1st.  The  corresponding  secretary  shall  be 
paid  two  thousand  doUf^  per  annum,  from 
the  17th  day  of  June,  1854. 

2d.  The  treasurer  shall  be  paid  five  hundred 
dollars  per  annum,  from  the  l7th  day  of  June, 
1854. 

3d.  The  Bentinehi  shall  be  paid  five  dollars 
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for  every  day  they  may  be  in  attendance  on 
the  sittingfl  of  the  national  oonncil. 

4th.  The  chaplain  shall  be  paid  one  hnn- 
dred  dollars  per  annum,  from  the  17th  day  of 
June,  1854. 

5th.  The  recording  secretary  shall  be  paid 
five  hundred  dollars  per  annum,  from  the  i7th 
day  of  June,  1854. 

oth.  The  assistant  secretary  shall  be  paid 
five  dollars  per  day,  for  every  day  he  may  be 
in  attendance  on  the  sittine  of  the  national 
council.  All  of  which  is  to  be  paid  out  of  the 
national  treasury,  on  the  draft  of  the  president. 
(November,  1854.) 

Special  Voting. 

Vote  1st. — This  national  council  hereby 
grants  to  the  state  of  Virginia  two  state  coun- 
cils, the  one  to  be  located  in  Eastern  and  the 
other  in  Western  Virginia,  the  Blue  Ridge 
Mountains  being  the  jgeographical  line  be- 
tween the  two  jurisdictions.    (June,  1854.) 

Vote  2d. — The  president  shall  have  power, 
till  the  next  session  of  the  national  council, 
to  grant  dispensations  for  the  formation  of 
state,  district,  or  territorial  councils,  in  form 
mtst  agreeable  to  his  own  discretion,  upon 
proper  application  being  made.  (June,  18o4.) 

Vote  3d. — The  seats  of  all  delegates  to  and 
members  of  the  present  national  council  shall 
be  vacated  on  the  first  Tuesday  in  Juno,  1855, 
at  the  hour  of  isix  o'clock  in  the  forenoon ;  and 
the  national  council  convening  in  annual  ses- 
sion upon  that  day,  shall  be  oompoaed  exclu- 
sively of  delegates  elected  under  and  in  ac- 
cordance with  the  provisions  of  the  oonstitu- 
Uon,  as  amended  at  ihe  present  session  of  this 
national  council :  provided,  that  this  resolu- 
tion shall  not  apply  to  the  officers  of  the  na- 
tional council.    November,  1854.) 

Vote  4th. — The  oorresponding  secretary  of 
this  council  is  authoriEea  to  have  printed  tiie 
names  of  the  delegates  to  this  national  coun- 
cil ;  also,  those  of  we  presidents  of  the  several 
state,  district,  and  temtorial  councils,  together 
with  their  address,  and  to  forward  a  copy  of 
the  same  to  each  person  named ;  and  further, 
the  corresponding  secretaries  of  eachstaete, 
district,  and  territory  are  requested  to  forward 
a  copy  of  their  several  oonstitutiona  to  each 
other.    (November,  1854.) 

Vote  5th. — ^In  the  publication  of  the  consti- 
tution and  the  ritual,  under  the  direction  of 
the  committee — brolliers  Deshler,  Damrell, 
and  Stephens — ^the  name,  signs,  ffrips>  And 
passwords  of  the  order  shall  be  indicated  by 
[♦  ♦  «],  and  a  copy  of  the  same  shall  be  fnr- 
nished  to  each  state,  district,  and  territorial 
council,  and  to  each  member  of  that  body. 
(November,  1854.) 

Vote  6th. — ^A  copy  of  the  constitutiim  of 
each  state,  district,  and  territorial  council, 
shall  be  submitted  to  this  oounoil  for  examina- 
tion.   (November,  1854.) 

Vote  7th.— It  shall  be  the  dntf  of  the  trea- 
surer, at  each  annual  meeting  of  this  body,  to 
make  a  report  of  all  moneys  received  or  ex- 
p^ided  in  the  interval.    (November,  1854.) 


Vote  8th.— Messrs.  Gifford  of  Pa.,  Barker 
of  N.  Y.,  Deshler  of  N.  J.,  Williamson  of  Va., 
and  Stephens  of  Md.,  are  appointed  a  com- 
mittee to  confer  with  similar  committees  that 
have  been  appointed  for  the  purpose  of  con- 
solidating the  various  American  orders,  with 
power  to  make  the  necessary  arrangements 
fer  such  consolidation — subject  to  the  approval 
of  this  national  council,  at  its  next  isessioa. 
(November,  1854.) 

Vote  9th. — On  the  receipt  of  the  new  ritual 
by  the  members  of  this  national  council  who 
have  received  the  third  degree,  they  or  any  of 
them  may,  and  they  are  hereby  empowered  to, 
confer  the  third  degree  upon  members  of  this 
body  in  their  respective  states,  districts,  and 
territories,  and  upon  the  presidents  and  other 
officers  of  their  state,  district,  and  territorial 
councils.  And  further,  the  presidents  of  the 
state,  district,  and  territorial  councils  shall  in 
the  first  instance  confer  the  third  degree  upon 
as  many  of  the  presidents  and  officers  of  their 
subordmate  councils  as  can  be  assembled  to- 
gether in  their  respective  localities ;  and  after- 
wards the  same  may  be  conferred  upon  officers 
of  other  subordinate  councils,  by  any  presid- 
ing officer  of  a  council  who  shall  have  pre- 
viously received  it  under  the  provisions  ot  the 
con8titution.     (November,  18o4.) 

Vote  10th. — To  entitle  any  delegate  to  a 
seat  in  this  national  council,  at  its  annual  ses- 
sion in  June  next,  he  must  present  a  properly- 
authenticated  certificate  that  he  was  duly 
elected  as  a  delegate  to  the  same,  or  appointed 
a  substitute  in  accordance  with  the  require- 
ments of  the  constitutions  of  state,  territorial, 
or  district  councils.  And  no  delegate  shall  be 
received  from  any  state,  district,  or  territorial 
council  which  has  not  adonted  the  constitution 
and  ritual  of  this  national  council.  (Novemt- 
ber,  1854.) 

Vote  11th. — The  committee  on  printing  the 
constitution  and  ritual  is  authorized  to  have  a 
sufficient  number  of  the  same  printed  for  the 
use  of  the  order.  And  no  state,  district,  or 
territorial  council  shall  be  allowed  to  reprint 
the  same.    (November,  1854.) 

Vote  12th.— The  right  to  establish  all  sub- 
ordinate councils  in  any  of  the  states,  districts, 
and  territories  represented  in  this  national 
council,  shall  be  confined  to  the  state,  district, 
and  territorial  councils  which  they  represent. 
(November,  1854.) 

Constitution  for  thx  Govirnmint  ojt  Sub- 
oRDiNATi  Councils. 

Art.  I.  Sec.  1. — ^Each  subordinate  oounoil 
shall  be  composed  of  not  lees  than  thirteen 
members,  all  of  whom  shall  have  received  all 
the  degrees  of  the  order,  and  shall  be  kno^pm 

and  recognised  as Council,  No. , 

of  the of  the  county  of ,  and 

State  of  North  Carolina. 

Sec.  2. — No  person  shall  be  a  member  of 
any  subordinate  oounoil  in  this  state,  unless 
he  possesses  all  the  qualifications,  and  oomes 
up  to  all  the  requirements  laid  down  in  the 
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constitntkm  of  ike  national  oouncil,  and  whose 
wife  (if  he  has  one),  is  not  a  Roman  Catholic. 

See.  3.  No  application  for  membership 
ahall  be  received  and  acted  on  from  a  person 
rending  oat  of  the  state,  or  reeides  in  a  county 
iH^re  there  is  a  council  in  existence,  unless 
vpon  special  cause  to  be  stated  to  the  council, 
to  he  judged  of  by  the  same ;  and  such  person, 
if  the  reasons  be  considered  sufficient,  may  be 
initiated  the  same  night  he  is  proposed,  pro- 
Tided  he  resides  five  miles  or  more  from  the 
place  where  the  council  is  located.  But  no 
person  can  vote  in  any  council,  except  the  one 
(^  which  he  is  a  member. 

Sec  4.  Every  person  applying  for  member- 
flhip»  shall  be  voted  for  by  b&ot,  in  open 
council,  if  a  ballot  is  reoueeted  by  a  sinele 
member.  If  (me-third  of  the  votes  cast  oe 
against  the  applicant,  he  shall  be  rejected.  If 
any  applicant  be  rejected,  he  shall,  not  be 
acain  proposed  within  six  months  thereafter. 
Nothing  herein  contained  shall  be  construed 
to  prevent  the  initiation  of  applicants  pri- 
Tstaly,  by  those  empowered  to  do  so,  in  locali- 
ties where  there  are  no  councils  within  a 
convenient  distance. 

Sec.  5.  Any  member  of  one  subordinate 
eonncil  wisbinz  to  change  his  membership  to 
another  council,  shall  apply  to  the  council  to 
which  he  belongs,  either  in  writing  or  orally 
through  another  member,  and  the  question 
shall  be  decided  by  the  council.  If  a  majority 
are  in  £ftvor  of  granting  him  an  honorable 
diamiasion,  he  sh^  receive  the  same  in  writ- 
ing, to  be  signed  by  the  president  and  counter- 
Rgned  by  the  secretary.  But  until  a  member 
tlras  receiving  an  honorable  dismission  has 
actually  been  admitted  to  membership  in 
another  council,  he  shall  be  held  subject  to  the 
discipline  of  the  council  from  which  he  has 
received  the  dismission,  to  be  dealt  with  by 
the  same,  for  any  violation  of  the  requirements 
of  the  order.  Before  being  received  in  the 
eouncil,  to  which  he  wishes  to  transfer  his 
membenhip,  he  shall  present  said  certificate 
<^  honorable  dismission,  and  shall  be  received 
as  new  members  are. 

Sec  6.  Applications  for  the  second  degree 
AaQ  not  be  received  except  in  second  deeree 
eoonci]«>  and  voted  on  by  second  and  third 
dcj^iee  members  only,  and  applications  for  the 
third  degree  shall  be  received  in  third  degree 
cooneils,  and  voted  on  by  third  degree  mem- 
bers only. 

Art.  II. — ^Eadi  subordinate  council  shaU  fix 
on  its  own  time  and  place  for  meeting :  and 
diall  meet  at  least  once  a  month,  but  where 
not  very  inconvenient,  it  is  recommended  that 
they  meet  once  a  week.  Thirteen  members 
Aiil  form  a  quorum  for  the  transaction  of 
hosinefls.  Special  meetings  may  be  called  by 
&e  president,  at  any  time,  at  tne  request  of 
hoT  members  of  the  order. 

Art.  m.— See.  1.  The  members  of  each  sub- 
ordinate ooiincil  shall  consist  of  a  president, 
fiee  president,  instructor,  secretary,  treasurer, 
ittrmLl,  insidie  and  outside  sentinel,  and  shall 
hold  tbelr  offices  for  tiie  term  of  six  months. 


or  until  their  successors  are  elected  and  in- 
stalled. 

Sec.  2.  The  officers  of  each  subordinate 
council  (except  the  sentinels,  who  shall  be 
appointed  by  the  president),  shall  be  elected 
at  the  first  resnlar  meetings  in  January  and 
July,  separately,  and  by  ballot;  and  each 
shall  receive  a  minority  of  all  the  votes  cast  to 
entitle  him  to  an  election.  No  member  shall 
be  elected  to  any  office,  unless  he  be  present 
and  signify  his  assent  thereto  at  the  time  of 
his  election.  Any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise,  shall  be 
filled  at  the  next  meeting  thereafter,  in  the 
manner  and  form  above  described. 

Sec.  3.  The  President.— It  shall  be  the 
duty  of  the  president  of  each  subordinate 
council,  to  preside  in  the  council,  and  enforce 
a  due  observance  of  the  constitution  and  rules 
of  the  order,  and  a  proper  respect  for  the  state 
council  and  the  national  council ;  to  have  sole 
and  exclusive  charge  of  the  charter  and  the 
constitution  and  ritual  of  the  order,  which  he 
must  always  have  with  him  when  his  council 
is  in  session,  to  see  that  all  officers  perform 
their  respective  duties ;  to  announce  all  bal- 
lotinzs  to  the  council ;  to  decide  all  questions 
of  oraer ;  to  give  the  casting  vote  in  all  cases 
of  a  tie;  to  convene  special  meetings  when 
deemed  eirpedient ;  to  draw  warrants  on  the 
treasurer  for  all  sums,  the  payment  of  which 
is  ordered  by  the  council;  and  to  perform 
such  other  duties  as  are  demanded  of  nim  by 
the  constitutions  and  ritual  of  the  order. 

Sec.  4.  The  vice  president  of  each  sub- 
ordinate council  shall  assist  the  president  in 
the  discharge  of  his  duties,  whilst  his  council 
is  in  session ;  and  in  his  absence,  shall  per- 
form all  the  duties  of  the  president. 

Sec.  5.  The  instructor  shall  perform  the 
duties  of  the  president,  in  the  absence  of  the 

§  resident  and  vice  president,  and  shall,  under 
le  direction  of  the  president,  perform  such 
duties  as  may  be  assigned  to  him  by  the 
ritual. 

Sec.  6.  The  secretary  shall  keep  an  accu- 
rate record  of  the  proceedings  of  tne  council. 
He  shall  write  all  communications,  fill  all 
notices,  attest  all  warrants  drawn  by  the  pre- 
sident for  the  payment  of  money;  he  snail 
keep  a  correct  roll  of  all  the  members  of  the 
council,  together  with  their  age,  residence,  and 
occupation,  in  the  order  in  which  they  have 
been  admitted ;  he  shall,  at  the  expiration  of 
every  three  months,  make  out  a  report  of  all 
work  done  during  that  time,  which  report  he 
shall  forward  to  the  secretary  of  the  state  coun- 
cil ;  and  when  superseded  in  his  office  shall 
deliver  all  books,  papers,  &c.,  in  his  hands^  to 
his  successor. 

Sec.  7.  The  treasurer  shall  hold  all  moneys 
raised  exclusively  for  the  use  of  the  state 
council,  which  he  shall  pay  over  to  the  secre- 
tary of  the  state  council  at  its  regular  sessions, 
or  whenever  called  upon  by  the  president  of 
the  state  council.  He  shall  receive  all  moneys 
for  the  use  of  the  subordinate  council,  and  pay 
all  amounts  drawn  for  on  him,  by  the  prest- 
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dent  of  the  sobordinate  ooancil,  if  attested  by 
the  secretary. 

Sec.  8. — The  marshal  shall  perform  such 
duties,  under  the  direction  of  the  president,  as 
may  be  required  of  him  by  the  ritual. 

Sec.  9. — ^The  inside  sentinel  shall  have 
charge  of  the  inner  door,  and  act  under  the 
directions  of  the  president.  He  shall  admit 
no  person,  unless  ne  can  prove  himself  a  mem- 
ber of  this  order,  and  of  the  same  degree  in 
which  the  council  is  opened,  or  by  order  of 
the  president,  or  is  satisfactorily  vouched  for. 

Sec.  10. — The  outside  sentinel  shall  have 
charge  of  the  outer  door,  and  act  in  accordance 
with  the  orders. of  the  president.  Ue  shall 
permit  no  person  to  enter  the  outer  door  un- 
less he  give  the  password  of  the  degree  in 
which  the  council  is  at  work,  or  is  properly 
Touched  for. 

Sec.  11. — ^The  secretary,  treasurer,  and  sen- 
tinels, shall  receive  such  compensation  as  the 
subordinate  councils  may  each  conclude  to 
allow. 

Sec.  12. — Each  subordinate  council  may 
levy  its  own  fees  for  initiation,  to  raise  a  fund 
to  pay  its  dues  to  the  state  council,  and  to 
defray  its  own  expenses.  Each  council  may, 
also,  at  its  discretion,  initiate  without  charg- 
ing the  usual  fee,  those  it  considers  unable  to 
pay  the  same. 

Sec.  13. — ^The  president  shall  keep  in  his 
possession  the  constitution  and  ritual  of  the 
order.  He  shall  not  suffer  the  same  to  go  out 
of  his  possession  under  any  pretence  what- 
ever, unless  in  case  of  absence,  when  he  may 
put  them  in  the  hands  of  the  vice  president  or 
instructor,  or  whilst  the  council  is  in  session, 
for  the  information  of  a  member  wishing  to 
see  it,  for  the  purpose  of  initiation,  or  con- 
ferring of  degrees. 

Art.  IV. — Each  subordinate  council  shall 
have  power  to  adopt  such  by-laws,  rules,  and 
reflations,  for  its  ovni  ^vemment,  as  it  ma^ 
think  proper,  not  inconsistent  with  the  consti- 
tutions of  the  national  and  state  councils. 


Form  of  Appucation  for  ▲  Charter  to 
Orqanizi  a  NSW  Council. 

Post  Office county. 

Date . 

To 

President  of  the  State  Council  of  North 
Carolina! — 

We,  the  undersized,  members  of  the  Third 
Degree,  being  desirous  of  extending  the  influ- 
ence and  usefulness  of  our  organization,  do 
hereby  ask  for  a  warrant  of  dispensation, 
instituting  and  organising  us  as  a  subordinate 
branch  of  the  order,  under  the  jurisdiction  of 
the  State  Council  of  the  State  of  North  Caro- 
lina, to  be  knovm  and  hailed  as  Council  No. 

,  and  to  be  located  at ,  in  the  county 

of ,  State  of  North  Carolina. 

And  we  do  hereby  pledge  ourselves  to  be 
governed  by  the '  Constitution  of  the  State 
Uouncil  of  the  State  of  North  Carolina,  and  of 
the  Grand  Council  of  the  U.  S.  N.  A.,  and 


that  we  will,  in  all  things,  conform  to  the  rules 
and  usages  of  the  order. 

Names.  Residences. 

Form  of  Dismission  from  oni  Council  to 
another. 

This  is  to  certify  that  Brother ,  a  mem- 
ber of Council  No. ,  having  made 

an  application  to  change  his  membership  from 

this  council  to  that  of Council,  No. , 

at ,  in  the  county  of ,  I  do  hereby 

declare,  that  said  brother  has  received  an 
honorable  dismission  from  this  council,  and 
is  hereby  recommended  for  membership  in 

Council,  No. ,  in  the  county  of , 

N.  C. ;  provided,  however,  that  until  Brother 

has  been  admitted  to  membership  in  said 

council,  he  is  to  be  considered  subject  to  the 
discipline  of  this  council,  to  be  dealt  with  by 
the  same  for  any  violation  of  the  requiremente 

of  the  order.    This  the  day  of , 

185 — ,  and  the year  of  American  Inde- 
pendence. 

President, Council, 

No. . 

Secretary. 

Form  of  Certificate  for  Delegates  to  the 
State  Council. 

Council,  No. , 

county  of ,  N.  C. 

This  is  to  certify  that and were 

at  the  regular  meeting  of  this  council,  held  on 
the ,  185 — ,  duly  elected  delegate^  to  re- 
present this  council  in  the  next  annual  meeting 
of  the  state  council,  to  be  held  in  — ,  on  the 
3d  Monday  in  November  next.  And  by  virtue 
of  the  authoritv  in  me  reposed,  I  do  hereby 

declare  the  said and to  be  invested 

with  all  the  rights,  powers,  and  privileges  of 
the  delegates  as  aforesaid.    This  being  the 

daj  of ,  185 — ,  and  the year  of 

our  national  independence. 

President  of 

Council,  No. 

Secretary. 

Form  of  Notice  from  the  Subordinate  Coun- 
cils TO  THE  State  Council,  whenever  akt 
Member  of  a  Subordinate  Council  is  ex- 
pelled. 

Council,  No. , 

county  of ,  N.  C. 

To  the  President  of  the  State  Council  of 
North  Carolina: 

Sir : — This  is  to  inform  you  that  at  a  meet- 
ing of  this  council,  held  on  the day  of 

,  185—, was  duly  expelled 

from  membership  in  said  council,  and  thus 
deprived  of  all  the  privileges,  rights,  and 
benefits  of  this  organisation. 

In  accordance  vnth  the  provision  of  the 
constitution  of  the  state  council,  tou  are  here- 
by duly  notified  of  the  same,  tnat  you  mi^ 
officially  notify  all  the  subordinate  oounoila 
of  the  state  to  be  upon  their  guard  a^dnst  the 
Bald ^  «8  one  unworthy  to  assooiate  with 
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patriotic  and  good  men,  and  {if  txpfXUd  for 
tkiaiing  his  oUigaiion)  as  a  perjurer  to  <iod 

and  hia  country.    The  said is  about 

jears  of  age,  and  is  by  liyelihood  a . 

Duly  certified,  this  the day  of 

185—,  and  in  the year  of  our  national 

independence. 

President  of 


•  Secretary. 


•  Council,  No. 


First  Digreb  Council. 

To  be  admitted  to  membership  in  this  order, 
the  applicant'  shall  be— 

1st  Propoeed  and  found  acceptable. 

2d.  Introduced  and  ezamincKl  under  the 
guarantee  of  secrecy. 

3d.  Placed  under  the  obligation  which  the 
order  imposes. 

4th.  Required  to  enroll  his  name  and  place 
of  residence. 

5th.  Instructed  in  the  forms  and  usages 
and  ceremonies  of  the  order. 

6th.  Solemnly  charged  as  to  the  objects  to 
be  obtained,  and  his  duties. 

fA  recommendation  of  a  candidate  to  this 
er  shall  be  received  only  from  a  brother  of 
ipproTed  integrity.  It  shall  be  accompanied 
by  minute  particulars  as  to  name,  age,  calling, 
and  residence,  and  by  an  explicit  voucher  for 
his  qualifications,  and  a  personal  pledge  for 
his  fidelity.  These  particulars  shall  be  re- 
corded by  the  secretary  in  a  book  kept  for 
&at  purpose.  The  recommendation  may  be 
refored,  and  the  ballot  taken  at  such  time 
aikd  in  such  a  manner  as  the  state  council 
may  prescribe;  but  no  communication  shall 
be  made  to  the  candidate  until  the  ballot  has 
been  declared  in  his  favor.  Candidates  shall 
be  received  in  the  ante-room  by  the  marshal 
and  the  secretary.] 

OUTSIDE. 

MartihaX, — ^Do  you  believe  in  a  Supreme 
Being,  the  Creator  and  Preserver  of  the  uni- 


An9. — ^I  do. 

ManhdL — Before  proceeding  ftirther,  we 
require  a  solemn  obug^on  of  secrecy  and 
truth.  If  you  will  take  such  an  obligation, 
vou  will  lay  your  right  hand  upon  the  Holy 
Sible  and  cross. 

(When  it  is  known  that  the  applicant  is  a 
Protestant,  Hie  cross  may  be  omitted,  or 
affirmation  may  be  allowed.) 

OBLIQATION. 

Tea  do  solenmly  swear  (or  affirm)  that  you 
will  never  reveal  anything  said  or  done  in  this 
loom,  the  names  of  any  persons  present,  nor 
tbe  existence  of  this  society,  whether  found 
worthy  to  pioceed  or  not,  and  that  all  your 
dedantions  shall  be  true,  so  help  you  God? 

^to.— "  I  do." 

MgaikaL — ^Wheie  were  you  bom  7 


Marshal, — ^Where  is  your  permanent  resi* 
deoce  ? 

(If  bom  out  of  the  iurisdiotion  of  the  United 
States,  the  answer  shall  be  written,  the  can^ 
didate  dismissed  with  an  admonition  of  se- 
crecy, and  the  brother  vouching  for  him  sus- 
pended from  all  the  privileges  of  the  order, 
unless  upon  satisfactory  proof  that  he  has 
been  misinformed.) 

Marshal, — ^Are  you  twenty-one  years  of  age? 

Jw*.— "  I  am." 

Marshal, — ^Were  you  bom  of  Protestant 
parents,  or  were  you  reared  under  Protestant 
influence  ? 

Jnt.— "Yes." 

Marshal, — If  married,  is  your  wife  a  Ro- 
man Catholic  ? 

("  No"  or  "  Yes"— the  answer  to  be  valued 
as  the  Constitution  of  the  State  Council  shall 
provide.) 

Marshal, — Are  you  willing  to  use  your  in- 
fluence and  vote  only  for  native-bom  Ameri- 
can citizens  for  all  offices  of  honor,  trust,  or 
profit  in  the  gifl  of  the  people,  to  the  exclu- 
sion of  all  foroi^ers  and  ahens,  and  Roman 
Catholics  in  particular,  and  without  regard  to 
party  predilections  ? 

Jtw.— "  I  am." 

INSIDE. 

(The  marshal  shall  then  repair  to  the  coun- 
cil in  session,  and  present  the  written  list  of 
names,  vouchers,  and  answers  to  the  presi- 
dent, who  shall  cause  them  to  be  read  aloud, 
and  a  vote  of  the  council  to  be  taken  on  each 
name,  in  such  manner  as  prescribed  by  its 
by-laws.  If  doubts  arise  m  the  ante-room, 
they  shall  be  referred  to  the  council.  If  a 
candidate  be  dismissed,  he  shall  be  admon- 
ished to  secrecy.  The  candidates  declared 
elected  shall  be  conducted  to  seats  within  the 
council,  apart  from  the  brethren.  When  all 
are  present  the  president,  by  one  blow  of  the 
gavel,  shall  call  to  order  and  say :) 

President, — ^Brother  marshal,  introduce  the 
candidates  to  the  vice  president. 

Marshal, — ^Worthy  Vice  President,  I  present 
to  you  these  candidates,  who  have  duly  an- 
swered all  (]^uestions. 

Vice  Prestdentf  rising  in  his  place. — Gentle- 
men, it  is  my  office  to  weloome  you  as  friends. 
When  you  shall  have  assumed  the  patriotic 
vow  by  which  we  are  all  bound,  we  will  em- 
brace you  as  brothers.  I  am  authorized  to 
declare  that  our  obligations  enjoin  nothing 
which  is  inconsistent  with  the  duty  which 
every  good  man  owes  to  his  Creator,  his  coimtry , 
his  family,  or  himself.  We  do  not  compel  you, 
against  your  convictions,  to  act  with  us  in  our 
good  work ;  but  should  you  at  any  time  wish 
to  withdraw,  it  will  be  our  duty  to  grant  you 
a  dismissal  in  good  faith.  If  satisfied  with 
this  assurance,  you  will  rise  upon  your  feet 
(pausing  HU  thiy  do  so),  place  the  left  hand 
upon  the  breast,  and  raise  the  right  hand  to- 
"vwds  heaven. 

(The  brethren  to  remain  seated  till  called 
up.) 
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OBUOATION. 

In  the  presence  of  Almighty  God  and  these 
witnesses,  you  do  solemnly  promise  and  swear, 
that  you  will  never  betray  any  of  the  secrets 
of  this  society,  nor  communicate  them  even 
to  proper,  candidates,  except  within  a  lawful 
council  of  the  order ;  that  you  never  will  per- 
mit any  of  the  secrets  of  this  society  to  be 
written,  or  in  any  other  manner  made  legible, 
except  for  the  purpose  of  official  instruction  ; 
that  you  will  not  vote,  nor  give  your  influ- 
ence for  any  man,  for  any  office  in  the  gift  of 
the  people,  unless  he  be  an  American  bom 
citizen,  m  favor  of  Americans  ruling  America, 
nor  if  he  be  a  Roman  Catholic ;  that  you  will 
in  all  political  matters,  so  far  as  this  order  is 
concerned,  comply  with  the  will  of  the  mtgo- 
rity,  though  it  may  conflict  with  your  personal 
preference,  so  long  as  it  does  not  conflict  with 
the  Constitution  of  the  United  States  of  Ame- 
rica, or  that  of  the  state  in  which  you  reside ; 
that  you  will  not,  under  any  circumstances 
whatever,  knowingly  recommend  an  unworthy 
person  for  initiation,  nor  suffer  it  to  be  done, 
if  in  your  power  to  prevent  it ;  that  you  will 
not,  under  any  circumstances,  expose  the  name 
of  any  member  of  this  order,  nor  reveal  the 
existence  of  such  an  association;  that  you 
will  answer  an  imperative  notice  issued  by  the 
proper  authority ;  obey  the  command  of  the 
state  council,  president,  or  his  deputy,  while 
assembled  hj  such  notice,  and  respond  to  the 
claim  of  a  sign  or  a  cry  of  the  order,  unless  it 
be  physically  imnossible ;  and  that  you  will 

acknowledffe  the  otate  Council  of as  the 

legislative  nead,  the  ruling  authority,  and  the 
supreme  tribunal  of  the  order  in  the  state  of 

,  acting  under  the  jurisdiction  of  the 

National  Council  of  the  United  States  of  North 
America. 

Binding  yourself  in  the  penalty  of  excom- 
munication from  the  order,  the  rorfeiture  of 
all  intercourse  with  its  members,  and  being 
denounced  in  all  the  societies  of  the  same,  as 
a  wilful  traitor  to  your  God  and  your  country. 

(The  president  shall  call  up  every  person 
present,  by  three  blows  of  the  gavel,  when  the 
candidates  shall  all  repeat  after  the  vice 
president  in  concert  i) 

All  this  I  voluntarily  and  sincerely  promise, 
¥dth  a  fuU  understanding  of  the  solemn  sanc- 
tions and  penalties. 

Vice  President, — ^You  have  now  taken  solemn 
oaths,  and  made  as  sacred  promises  as  man 
can  make,  that  you  will  keep  all  our  secrets 
inviolate ;  and  we  vrish  you  distinctly  to  un- 
derstand that  he  that  takes  these  oaths  and 
makes  these  promises,  and  then  violates  them, 
leaves  the  foul,  the  deep  and  blighting  stain 
of  perjury  resting  on  his  soul. 

President, — (Having  seated  all  by  one  blow 
of  the  gavel.] — ^Brother  Instructor,  these  new 
brothers  havmg  complied  with  the  demands 
of  the  order,  are  entitled  to  the  secrets  and 
privileges  of  the  same.  You  will,  therefore, 
mvest  them  with  everything  appertaining  to 
the  first  degree. 


Instructor, — Brothers:  the  praotioes  and 
proceedings  in  our  order  are  as  follows : 

We  have  pass-words  necessary  to  be  used 
to  obtain  admission  to  our  oouncils ;  forms  for 
our  conduct  while  there ;  means  of  recognising 
each  other  when  abroad ;  means  of  mutaiS 
protection ;  and  methods  for  giving  notices  to 
members. 

At  the  outer  door  you  will*  (make  any  or- 
dinary alarm  to  attract  the  notice  of  the  out- 
side sentinel). 

When  the  wicket  is  opened  you  will  pro- 
nounce the  (words — what's  the  pass),  in  a 
whisper.  The  outside  sentinel  vrilf  reply  ( Give 
it),  when  you  will  ^ve  the  term  pass-word 
and  be  admitted  to  ue  ante-room.  You  will 
then  proceed  to  the  inner  door  and  give  (one 
rap).  When  the  wicket  is  opened,  give  your 
name,  the  number  of,  and  location  of  your 
council,  the  explanation  of  the  term  pass,  and 
the  degree  pass-word. 

If  these  be  found  correct,  you  will  be  ad^ 
mitted ;  if  not,  your  name  wHlbe  reported  to 
the  vice  president,  and  must  be  properly 
vouched  for  before  you  can  gain  admission  to 
the  council.  You  will  then  proceed  to  the 
centre  of  the  room  and  address  the  (President) 
with  the  countersign,  which  is  performed 
thus  (pUicing  the  riglU  hand  dia^onaUy  across 
the  mouth).  When  this  salutation  is  reoo^ 
nized,  you  will  quietly  take  your  seat. 

This  sign  is  peculiar  to  this  degree,  and  is 
never  to  be  used  outside  of  the  council  room, 
nor  during  the  conferring  of  this  degree. 
When  retiring,  you  will  address  the  (Vice 
President)  in  uie  same  manner,  and  also  ffive 
the  degree  pass-word  to  the  inside  sentineL 

The  **  term  pass-word''  is  ( We  are), 

(The  pass-word  and  explanation  is  to  be 
established  by  each  State  Council  for  its  re- 
spective subordinates.) 

The  "  explanation"  of  the  "  term-pass,"  to 
be  used  at  the  inner  door,  is  (our  cormtry's 
hope,) 

The  "  degree  pass-word"  is  (Natif>e), 

The  "  travelling  pass-word"  is  (The  memory 
of  ourjfrilgrim  faSisrs) . 

(This  word  is  chaneed  annually  by  the  Pre- 
sident of  the  National  Council  oi  the  United 
States,  and  is  to  be  made  and  used  only  when 
the  brother  is  travelling  beyond  the  jurisdic- 
tion of  his  own  state,  district,  or  territory.  It 
and  all  other  pass-vrords  must  be  communi- 
cated in  a  whisper,  and  no  brother  is  entitled 
to  communicate  tiiem  to  another,  without 
authority  from  the  presiding  officer.) 

"  The  sign  of  recognition"  is  (grasping  the 
right  lappS  of  the  coat  with  the  right  hand,  the 
forefinger  being  extended  inwards,) 


*  In  tbt  Bitnal  tht  words  in  piuentbeMs  are  omitted.  In 
the  key  to  the  Rittwl,  they  are  written  in  fignres— tbo 
alphabet  lued  being  the  MmeM  printed  helow.  8othrou0k> 
out. 

JCty  to  UhUxk  QmstMtnScationg. 
ABODEFQHIJKLM 
1     7   13  19  26   3     8    14  ao  26   3     0    IS 
N0PQR8TUVWXY     Z 
81  4   10  16  22    6    U  17  28  6    12  18    M 
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Tlie  "  answer"  is  giyen  by  (a  nmUar  action 
wiiktheUfi  hoMd). 

The  "  grip"  is  given  by  (an  ordinary  shake 
^fihe  hand). 

The  person  challenging  shall  [ihen  draw  (he 
fdfrtjingtr  along  the  palm  of  the  hand).  The 
answer  will  be  giyen  by  (a  similar  action 
forming  a  link  by  hooking  toaeiher  the  ends  of 
the  forefinger);  when  the  following  conversa- 
tion en8ues--4he  challenging  party  first  say- 
ing (if  thai  yoursf)  Tne  answer,  (it  is.) 
Thesi  the  r^ponse  (now  did  you  get  iif),  fol- 
lowed by  the  rejoinaer  (it  is  my  birth-right), 

Pablic  notice  for  a  meeting  is  eiven  by 
means  of -a  (piece  of  white  paper  the  shape  of  a 
heart), 

(In  cities*  the  ***  of  the  ***  where  the 
meeting  is  to  be  held,  will  be  written  legibly 
apon  the  notice ;  and  npon  the  election  day 
said  ***  will  denote  the  ***  where  yonr  pre- 
sence is  needed.  This  notice  will  never  be 
paraed,  but  will  be  ***  or  thrown  upon  the 
sidewalk  with  a  ***  in  the  centre.) 

If  information  is  wanting  of  the  object  of 
the  gathering,  or  of  the  place,  <Sbc.,  the  in- 

?[airer  will  ask  of  an  undoubted  brother 
Where's  whenf)  The  brother  will  pve  the 
mfcomation  if  possessed  of  it ;  if  not,  it  will  be 
yours  and  his  duty  to  continue  the  inquiry, 
and  thns  disseminate  the  call  throughout  ^e 
brotherhood. 

If  the  color  of  the  paper  (be  red),  it  will  de- 
note actual  trouble,  which  requires  that  you 
come  prepared  to  meet  it. 

The  •*  cry  of  distress" — to  be  used  only  in 
time  of  danger,  or  where  the  American  in- 
terest requires  an  immediate  assemblage  of 
the  brethren — ^is  (oh,  oh,  oh,)  The  response 
is  ihio,  kio,  h-iro.) 

The  "  sign  of  caution" — ^to  be  given  when  a 
brotiieT  is  speaking  unguardedly  before  a 
stranger — is  (drawing  the  fore  finger  and 
tkumb  together  across  the  eyes,  the  rest  of  the 
hmmd  being  dosed),  which  signifies  "keep 
dark." 

BroUiers,  you  are  now  initiated  into  and 
Bade  acquainted  with  the  work  and  organisa- 
tion  of  a  council  of  this  degree  of  the  order ; 
and  Uie  marshal  will  present  you  to  the 
worthy  president  for  admonition. 

Jhresident, — ^It  has,  no  doubt,  been  long  ap- 
parent to  you,  brothers,  that  foreign  influence 
and  'Roman  Catholicism  have  been  making 
steady  and  alarming  progress  in  our  country. 
Too  ciuinot  have  feSied  to  observe  the  signifi- 
cant ^ansition  of  the  foreigner  and  Romanist 
from  a  character  quiet,  retiring,  and  even 
abject,  to  one  bold,  threatening,  turbulent, 
and  despotic  in  its  appearanoe  and  assump- 
HaoB,  You  must  have  oeoome  alarmed  at  the 
sTstemaUc  and  rapidly  augmenting  power  of 
these  dangerous  and  unnatural  elements  of 
OUT  national  condition.  So  it  is,  brothers, 
with  others  besida  yourselves  in  every  state 


*  Gooeernlni;  what  iff  faid  of  dtiei,  the  key  to  the  Kltnal 
iqFff:  ^^GoiMidered  nimeeaMary  to  decipher  what  it  said  in 


of  the  Union.  A  sense  of  danger  has  struck 
the  great  heart  of  the  nation.  In  every  city, 
town,  and  hamlet,  the  danger  has  been  seen 
and  the  alarm  sounded.  And  hence  true  men 
have  devised  thi^  order  as  a  means  of  dissemi- 
nating patriotic  principles, '  of  keeping  alive 
the  fire  of  national  virtue,  of  fostering  the  na- 
tional intelligence,  and  of  advancing  America 
and  the  American  interest  on  the  one  side, 
and  on  the  other  of  checking  the  strides  of 
the  foreigner  or  alien,  or  thwarting  the  ma- 
chinations and  subverting  the  deadly  plims  of 
the  papist  and  Jesuit. 

Note. — The  President  shall  impress  upon 
the  initiates  the  importance  of  secrecy,  the 
manner  of  proceeding  in  recommending  can- 
didates for  mitiation,  and  the  responsibility 
of  the  duties  which  they  have  assumed. 
Second  Deoree  Council. 

Marshal,— WoHhj  President:  These  bro- 
thers bave  been  duly  elected  to  the  second 
degree  of  this  order.  I  present  them  to  you 
for  obligation. 

FresQent, — ^Brothers :  You  will  place  your 
left  hand  upon  your  right  breast,  and  extend 
your  right  band  towards  the  flag  of  our  coun- 
try, preparatory  to  obligation.  ^Each  council 
room  should  have  a  neat  American  flag  fes- 
tooned over  the  platform  of  the  President.) 

OBLIGATION. 

Tou,  and  each  of  you,  of  your  own  free  will 
and  accord,  in  the  presence  of  Almighty  God 
and  these  witnesses,  your  left  hand  resting 
upon  your  right  breast,  and  your  right  hand 
extenaed  to  the  flag  of  your  country,  do 
solemnly  and  sincerely  swear,  that  you  will 
not  under  any  circumstances  disclose  in  any 
manner,  nor  sufer  it  to  be  done  by  others,  if 
in  your  power  to  prevent  it,  the  name,  signs, 
passwords,  or  other  secrets  of  this  degree,  ex- 
cept in  open  council  for  the  purpose  of  in- 
struction ;  that  you  will  in  all  tilings  conform 
to  all  the  rules  and  regulations  of  this  order, 
and  to  the  constitution  and  by-laws  of  this  or 
any  other  council  to  which  you  may  be  at- 
tached, so  long  as  they  do  not  conflict  with 
the  Constitution  of  the  United  States,  nor  that 
of  the  state  in  which  you  reside ;  that  you 
will  under  all  circumstances,  if  in  your  power 
so  to  do,  attend  to  all  regular  signs  or  sum- 
mons that  may  be  thrown  or  sent  to  you  by  a 
brother  of  this  or  or  any  other  degree  of  {nis 
order ;  that  you  ynll  support  iii  all  political 
matters,  for  all  political  offices,  members  of 
this  order  in  preierence  to  other  persons ;  that 
if  it  may  be  done  legally,  you  will,  when 
elected  or  appointed  to  any  official  station 
conferring  on  you  the  power  to  do  so,  remove 
all  foreigners,  aliens,  or  Roman  Catholics 
from  office  or  place,  and  that  yon  will  in  no 
case  appoint  such  to  any  office  or  place  in 
your  gitt.  You  do  also  promise  and  swear 
that  this  and  all  other  obu^tions  which  you 
have  previously  taken  in  this  order,  shall  ever 
be  kepi  through  life  sacred  and  inviolate. 
All  this  you  promise  and  declare,  as  Ameri- 
cans, to  sustam  and  abide  by,  without  any 
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hesitation  or  mental  reserration  whatever. 
So  help  you  God  and  keep  you  steadfast. 

(Each  will  answer  "  I  do.") 

jh-esiderU, — ^Brother  Marshal,  you  will  now 
present  the  brothers  to  the  instructor  for  in- 
structions in  the  second  degree  of  the  order. 

Mars/ial. — Brother  Instructor,  by  direction 
of  our  worthy  president,  I  present  these 
brothers  before  you  that  you  may  instruct 
them  in  the  secrets  and  mysteries  of  the 
second  degree  of  the  order. 

Instructor, — Brothers,  in  this  degree  we 
have  an  entering  sign  and  a  countersign. 
At  the  outer  door  proceed  {as  in  the  first 
degree).  At  the  inner  door  you  will  make 
(two  raps)^  and  proceed  as  in  the  first  decree, 
giving  the  second  decree  pass-word,  whicn  is 
American,  instead  of  that  of  the  first  degree. 
If  found  to  be  correct,  you  will  then  be  ad- 
mitted, and  proceed  (to  ihe  centre  of  the  room), 
giving  the  countersign,  which  is  made  thus 
(exietuiing  the  right  arm  to  ihe  national  flag 
over  ihe  m'esidenX  the  palm  of  the  hand  oeing 
upwards). 

The  sign  of  recognition  in  this  degree  is 
the  same  as  in  the  first  degree,  with  the 
addition  of  (ihe  middle  finger),  and  the 
response  to  be  made  in  a  (similar  manner). 

Marshal,  you  will  now  present  the  brothers 
to  the  worthy  president  for  admonition. 

Marshal, — ^Worthy  President,  I  now  present 
these  candidates  to  you  for  admonition. 

President. — Brothers,  you  are  now  duly 
initiated  into  the  second  de^ee  of  this  order. 
Renewing  the  congratulations  which  we  ex- 
tended to  you  upon  your  admission  to  the 
first  degree,  we  admonish  you  by  every  tie 
that  may  nerve  patriots,  to  aid  us  in  our 
efforts  to  restore  the  political  institutions  of 
our  country  to  their  original  purity.  Begin 
with  the  youth  of  our  land.  Iiistil  into  their 
minds  the  lessons  of  our  country's  history — 
the  glorious  battles  and  the  brilliant  deeds 
of  patriotism  of  our  fathers,  through  which 
we  received  the  inestimable  blessings  of  civil 
and  religious  liberty.  Point  them  to  the 
example  of  the  sages  and  the  statesmen  who 
founded  our  government.  Implant  in  their 
bosoms  an  ardent  love  for  the  Union.  Above 
all  else,  keep  alive  in  their  bosoms  the 
memory,  the  maxims,  and  the  deathless 
example  of  our  illustrious  Washington. 

Brothers,  recalling  to  your  minds  the  solemn 
obligations  which  you  have  severally  taken 
in  tms  and  the  first  degree,  I  now  pronounce 
you  entitled  to  all  the  privileges  of  member- 
ship in  this  the  second  degree  of  our  order. 

Third  Degreb  Council. 

MarsTud. — ^Worthy  President,  these  brothers 
having  been  duly  elected  to  the  third  degree 
of  this  order,  I  present  them  before  you  for 
obligation. 

/Vwidm^.—Brothers,  you  will  place  your- 
selves in.  a  circle  around  me,  each  one  crossing 
jour  arms  upon  your  breasts,  and  crashing 
firmly  each  other's  hands,  holding  the  right 
hand  of  the  brother  on  the  right,  and  the  left 


hand  of  the  brother  on  the  left,  so  as  to  form 
a  circle,  symbolical  of  the  links  of  an  un- 
broken chain,  and  of  a  ring  which  has  no 
end. 

Note. — This  decree  is  to  be  conferred  with 
the  national  flag  elevated  in  the  centre  of  the 
circle,  by  the  side  of  the  president  or  instructor, 
and  not  on  less  than  five  at  any  one  time,  in 
order  to  give  it  solemnity,  and  also  for  the 
formation  of  the  circle— except  in  the  first  in- 
stance of  conferring  it  on  the  officers  of  the 
state  and  subordinate  Councils,  that  they  may 
be  empowered  to  progress  with  the  work. 

The  obligation  and  charge  in  this  degree 
may  be  given  by  the  president  or  instructor, 
as  the  president  may  prefer.  y 

OBLIGATION. 

'  You,  and  each  of  you,  of  your  own  free  will 
and  accord,  in  the  presence  of  Almighty  God 
and  those  witnesses,  with  your  hands  joined 
in  token  of  that  fraternal  afi*ection  which 
should  ever  bind  together  the  states  of  this 
Union — ^forming  a  rmg,  in  token  of  your  de- 
termination that,  so  &  as  your  efforts  can 
avail,  this  Union  shall  have  no  end— -do  so- 
lemnly and  sincerely  swear  [or  affirm]  that 
you  will  not  under  any  circumstances  disclose 
in  any  manner,  nor  suffer  it  to  be  done  by 
others  if  in  your  power  to  prevent  it,  the  name, 
signs,  pass-words,  or  other  secrets  of  this  de- 
gree, except  to  those  to  whom  you  may  prove 
on  trial  to  be  brothers  of  the  same  degree,  or 
in  open  council,  for  the  purpose  of  instruction ; 
that  you  do  hereby  solemnly  declare  your  de- 
votion to  the  Union  of  these  states ;  that  in  the 
discharge  of  your  duties  as  American  citizens, 
you  will  uphold,  maintain,  and  defend  it ;  that 
you  will  oiscourage  and  discountenance  any 
and  every  attempt,  coming  from  any  and  every 
quarter,  which  you  believe  to  be  designed  or 
calculated  to  destroy  or  subvert  it,  or  to  weak- 
en its  bonds ;  and  that  you  will  use  your  influ- 
ence, so  far  as  in  your  power,  in  endeavoring 
to  procure  an  amicable  and  equitable  a^ust- 
ment  of  all  political  discontents  or  differences 
which  may  threaten  its  injury  or  overthrow. 
You  further  promise  and  swear  [or  affirm] 
that  yoii  will  not  vote  for  any  one  to  fill  any 
office  of  honor,  profit,  or  trust  of  a  political 
character,  whom  you  know  or  believe  to  be  in 
favor  of  a  dissolution  of  the  Union  of  these 
states,  or  who  is  endeavoring  to  produce  that 
result ;  that  you  will  vote  for  and  support  for 
all  political  offices,  third  or  unioh  degree  mem- 
bers of  this  order  in  preference  to  all  others  ; 
that  if  it  may  be  done  consistently  with  the 
constitution  and  laws  of  the  land,  you  will, 
when  elected  or  appointed  to  any  official  star 
tion  which  may  oonfer  on  you  the  power  to  do 
so,  remove  from  office  or  place  all  persons 
whom  you  know  or  believe  to  be  in  favor  of  a 
dissolution  of  the  Union,  or  who  are  endeavor- 
ing to  produce  that  result ;  and  that  you  will 
in  no  case  appoint  such  persons  to  any  politi- 
cal office  or  place  whatever.  All  this  you  pro- 
mise and  swear  [or  affirm]  upon  your  honor 
as  American  citizens  and  friends  of  the  Ame- 
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riom  Union,  to  sustain  and  abide  by  without 
tny  hesitation  or  mental  reservation  whatever. 
Tou  also  promise  and  swear  [or  afi&rm]  that 
this  and  aU  other  obligations  whioh  you  have 
previously  taken  in  tnis  order,  shall  ever  be 
Kept  sacred  and  inviolate.  To  all  this  you 
plraee  your  lives,  your  fortunes,  and  your  sa- 
cred nonora.  So  help  you  God  and  keep  you 
s(eadfi»t. 
(Each  one  shall  answer,  "  I  do.") 
Prefideni, — ^Brother  Marshal,  you  will  now 
present  the  brothers  to  the  instructor  for  final 
mstruction  in  this  the  third  degree  of  the 
order. 

MarsMaL — Instructor,  by  direction  of  our 
worthy  president,  I  present  these  brothers  be- 
fore you  that  you  may  instruct  them  in  the 
secrets  and  mysteries  of  this  the  third  degree 
of  our  order. 

Lutrudar, — Brothers,  in  this  degree  as  in 
the  second,  we  have  an  entering  password,  a 
d^;;rce  password,  and  a  token  of  salutation. 
At  the  outer  door  (make  any  ordinary  alarm. 
The  outside  sentinel  vrill  say  U;  you  say  ni  ; 
the  sentinel  will  rejoin  on).  This  will  admit 
jou  to  the  inner  door.  At  the  inner  door  you 
will  make  (three)  distinct  (raps).  Then  an- 
nounce your  name,  with  the  number  (or  name) 
and  location  of  the  council  to  which  you  be- 
long ^^ng  the  explanation  to  the  password, 
which  is  (safe) .  If  round  correct,  you  will  then 
be  admitted,  when  you  will  proceed  to  the  cen- 
tre of  the  room,  and  placing  the  (hands  on  the 
I  hrtoH  with  ihejingers  interlocked),  give  the  to- 
koQ  of  salutation,  which  is  (bff  booing  to  the 
ptsidemi).  Tou  will  then  quietlj  take  your 
seat 

The  sign  of  recognition  is  made  by  the  same 
aetlon  as  in  the  second  degree,  with  the  addi- 
tkm  of  (the  third  finger)^  and  the  response  is 
Bade  by  (a  similar  action  with  the  left  liand). 
(The  grip  is  ^en  by  taking  hold  of  the 
luikd  in  the  ustuu  way,  and  then  by  slipping 
ike  fingers  around  on  the  top  of  we  thumb ; 
then  extending  the  little  finger  and  pressing 
the  inside  of  the  torist.  The  person  challeng- 
ing shall  say,  do  you  know  what  that  isf  The 
answer  is  yes.  The  challen^g  party  shall 
wy,  further,  whai  is  itf  The  answer  is, 
ifmon,) 

[The  instructor  will  here  give  the  grip  of  this 
degree,  with  explanations,  and  also  tne  true 
password  of  this  degree,  which  is  ( Union.)^ 

CHJUtOB. 

To  be  given  by  the  president. 
Brothers,  it  is  with  great  pleasure  that  I 
eongratulate  you  upon  your  advancement  to 
&e  third  degree  of  our  order.    The  responsir 
biUties  you  have  now  assumed,  are  more  seri- 
ous and  weighty  Uian  those  which  preceded, 
y      and  are  committed  to  such  only  as  have  been 
'j      tried  and  found  worthy.    Our  obligations  are 
/*      intraded  as  solemn  avowals  of  our  duty  to  the 
'       land  that  gave  us  birth ;  to  the  memories  of 
oor  others ;  and  to  the  happiness  and  wel- 
&re  of  our  d^dren.    Oonsecratinf  to  your 
eoantry  a  spirit  unselfish  and  a  fidelity  like 


that  whioh  distinguished  the  patriots  of  the 
Revolution,  you  have  pledged  your  aid  in  ce- 
menting the  bonds  of  a  Union  which  we  trust 
will  endure  for  ever.  Your  deportment  since 
your  initiation  has  attested  your  devotion  to 
the  principles  we  desire  to  establish,  and  has 
inspired  a  confidence  in  your  patriotism,  of 
which  we  can  give  no  higher  proof  than  your 
reception  here. 

The  dangers  which  threaten  American 
liberty  arise  from  foes  without  and  from 
enemies  within.  The  first  degree  pointed  out 
the  source  and  nature  of  our  most  imminent 
peril,  and  indicated  the  first  measure  of  safety. 
The  second  degree  defined  the  next  means  by 
which,  in  oommg  time,  such  assaults  may  be 
rendered  harmless.  The  tiiird  de^ee,  which 
you  have  just  received,  not  only  reiterates  the 
lessons  of  the  other  two,  but  it  is  intended  to 
avoid  and  provide  for  a  more  remote,  but  no 
less  terrible  danj^r,  from  domestic  enemies  to 
our  free  institutions. 

Our  object  is  briefly  this: — to  perfect  an  or- 
^mization  modelled  after  that  of  the  Constitu- 
tion of  the  United  States,  and  co-extensive  with 
the  confederacy.  Its  object  and  principles, 
in  all  matters  of  national  concern,  to  be  uni- 
form and  identical,  whilst  in  all  local  matters 
the  component  parts  shall  remain  independent 
and  sovereign  within  their  respective  limits. 

The  great  result  to  be  attamed — the  only 
one  which  can  secure  a  perfect  guarantee  as 
to  our  future— is  union;  permanent,  endur- 
ing, fraternal  union  I  Allow,  me,  then,  to 
impress  upon  your  minds  and  memories  the 
touching  sentiments  of  the  Father  of  his 
Country,  in  his  Farewell  Address : — 

'*The  unity  of  government  which  consti- 
tutes you  one  people,"  says  Washington,  "  is 
justly  dear  to  you,  for  it  is  the  main  pillar  in 
the  edifice  of  your  real  independence,  the 
support  of  your  tranquillity  at  home,  of  your 
peace  abroad,  of  your  safe^,  your  prosperity 
—even  that  liberfy  you  so  jusUy  pnie. 

"  *  **  It  is  of'^  infinite  moment  that  you 
should  properly  estimate  the  immense  value 
of  your  j^aHonal  Union,  to  your  collective  and 
in<uvidual  happiness.  You  should  cherish  a 
cordial,  habitual,  and  immovable  attachment 
to  it;  accustoming  yourselves  to  think  and 
speak  of  it,  as  the  palladium  of  your  political 
safety  and  prosperity;  watohing  for  its  pre- 
servation with  jealous  anxiety;  disoounte- 
nancing  whatever  may  suggest  even  a  suspi- 
cion that  it  can  in  any  event  be  abandoned ; 
and  indignantly  frowning  upon  the  dawning 
of  every  attempt  to  alienate  any  portion  of 
our  country  from  the  rest,  or  to  enfeeble  the 
sacred  ties  which  now  bind  together  the  vari- 
ous parte." 

Let  these  words  of  paternal  advice  and 
warning,  from  the  greatest  man  that  ever 
lived,  sink  deep  into  your  hearts.  Cherish 
them,  and  teach  your  children  to  reverence 
them,  asyou  cherish  and  reverence  the  memo- 
ry of  Washington  himself.  The  Union  of 
these  states  is  the  great  conservator  of  that 
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liberty  so  dear  to  the  Amerioan  heart  Wiihr 
out  it,  our  greatness  as  a  nation  would  disap- 
pear, and  our  boasted  self-government  prove 
a  signal  failure.  The  very  name  of  liberie, 
and  the  hopes  of  struggling  freedom  through- 
out the  world,  must  perish  in  the  wreok  of 
this  Union.  Devote  Vourselves,  then,  to  its 
maintenance,  as  our  uithers  did  to  the  cause 
of  independence ;  consecrating  to  its  support, 
as  you  have  sworn  to  do,  your  lives,  your  for- 
tunes, and  your  sacred  honors. 

Brothers:  Recalling  to  your  minds  the 
solemn  obli^tions  which  you  have  severally 
token  in  this  and  the  preceding  degrees^  I 
now  pronounce  you  entitled  to  all  the  privi- 
leges of  membership  in  this  organisation,  and 
take  pleasure  in  informing  you  that  you  are 
now  members  of  the  order  of  (the  American 
Union), 

Officers  of  the  National  Council, — ^President, 
James  W.  Barker,  of  New  York,  N.  Y.  Vice 
Pf-esident,  W.  W.  Williamson,  of  Alexandria, 
Va.  Corresponding  Secretary,  C.  D.  Deshler, 
of  New  Brunswick,  N.  J.  Kecording  Secre- 
tary, James  M.  Stephens,  of  Baltimore,  Md. 
Treasurer,  Henry  Crane,  of  Cincinnati,  Ohio. 
Inside  Sentinel,  John  P.  Hilton,  of  Washing 
ton,  D.  C. 

Arkansas. 

At  the  second  session  of  the  15th  Con- 
gress, the  subject  of  erecting  the  southern 
part  of  Missouri  territory  into  a  new  terri- 
tory, to  be  called  Arkansas,  engaged  the  at- 
tention of  Congress.  A  bill  to  that  effect  was 
reported  to  the  House. 

Mr.  Taylor  of  N.  Y.,  on  the  18th  of  Feb., 
1819,  moved  to  amend  the  same  by  inserting 
the  following  proviso  therein : — 

"  That  the  further  introduction  of  slavery, 
or  involuntary  servitude,  be  prohibited,  except 
for  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  duly  convicted. 

"And  that  all  children  bom  within  the 
said  state,  afler  the  admission  thereof  into 
the  Union,  shall  be  free  at  the  age  of  25 
years." 

The  question  was  divided  and  taken  on  the 
first  branch  first,  with  the  following  result: — 

TiAfl.— M«8rfl.  AcUtmi  and  Alton  of  Hail.,  Aod«non  of 
Pa.,  Barbfir  of  OhiOL  Bataman  of  N.  J.,  Bennett  of  N.  J., 
Boden  of  Pa^  Bom  of  R.  I^  Oomftock  of  N.  Y.,  Crafla  of  Vt, 
Cosbman  of  N.  Y.,  Darlington  of  Pa.,  Drake  of  N.  Y^  Folger 
of  ifaaa,  FoUar  of  Bfacs^  Hall  of  DeU  Hasbrouck  of  N. 
T.,  Hendricka  of  Ind.,  Herrick  of  0.,  Helster  of  Pa.,  Utteb- 
ooek  of  0.,  Hoatetter  of  Pa.  Hubbard  of  N.  Y.,  Huntw  of 
Tt,  HontiDftton  of  Oonn.,  Irving  of  N.  Y.,  Lainrer  of  N.  Y., 
Lincoln  of  Maaa.,  Linn  of  N.  J^,  LiTermore  of  N.  H.,  "W. 
Maclajr  of  Pa.,  W.  P.  Madar  of  Pa.,  Ifarchand  of  Pa.,  Maaon 
of  R.  I.,  Horrill  of  Tt,  Bobart  Moore  of  Pa.,  Samuel  Moore 
of  Pa.,  Morton  ot  Maaa.,  Moaetoy  of  Oonn.,  Murray  of  Pa., 
J.  Nelaon  of  Maaa.,  0|d»  of  Pa.,  Orr  of  Man.,  Palmer  of  N. 
T.,  PatteraoD  of  Pa.,  Pawling  of  Pa.,  Rioe  of  Maaa.,  Rich  of 
y  t,  Richarda  of  Vt.,  Rogera  of  Pa.,  Rngglea  of  Man.,  Samp- 
fon  of  Man.,  Sarage  of  N.  Y.,  Soudder  of  N.  Y.,  Sejbert  of 
Pa.,  Sherwood,  Southard  of  N.  J.,  Speneer  of  N.  Y.,  TaU- 
"  B  of  N.  Y.,  Tarr  of  Pa.,  Taylor  of  N.  Y.,  Terry  of  Oonn., 


Tbmpkina  of  N.  Y>  Townaend  of  N.  Y.,  Wallace  of  Pa.,  Wen- 
dorer  of  N.  Y.,  Whitealde  of  Pa.,  WUliama  of  Oonn.,  WU- 
Uama  of  N.  Y.,  and  WUaon  of  Pa.— 70. 
Nats.— Meaara.  Andaraon  of  Ky.,  Auatln  of  Ya.,  Ball  of 


Ta,  Barbour  of  Ya.,  Baantt  of  Ta.,  Bayl^y  of  Md.,  Beecber 
of  0.,  Bloomfldd  of  N.  J.,  Blount  of  Teon.,  Bryan  of  N.  CL, 
Burwell  of  Va.,  Bntler  of  La.,  Cobb  of  Geo.,  Cook  of  Oao. 
Crawford  of  Geo.,  Cmlbreth  of  Md.,  De»ha  of  Ky^  £arl  of  & 
Cn  Edwarda  of  N.  C,  Ganiett  of  Va.,  Hall  of  N.  C,  Harrfran 
of  0.,  Hogg  of  Tenn.,  Holmea  of  Maaa.,  Johnaon  of  Ta., 
Johnaon  of  Ky.,  Jonea  of  Tean.,  Kinsey  of  N.  J.,  Lewia  of 
Va.,  LitUe  of  Md.,  Lowndea  of  8.  C,  McCoy  of  Va.,  Marr  of 
Tenn.,  Mason  of  Man.,  H.  Nelaon  of  Va.,  T.  M.  Ndaon  of 
Va.,  New  of  Ky.,  Newton  of  Va^  Ogden  of  N.  Y.,  Owen  of 
N.  C  Parrott  of  N.  H.,  Pegnm  of  Va.,  Peter  of  Md.,  Pindall 
of  Va.,  PleannU  of  Va.,  Porter  of  N.  Y.,  Quarlea  of  Ky- 
Reed  of  Geo.,  Rhea  of  Tenn.,  Robertson  of  Ky..  Sawyer  or 
N.  C  Settle  of  N.  C,  Bbaw  of  Maaa.,  Simpkina  of  &  C, 
Sloeum  of  N.  C,  L.  Smith  of  Md.,  A.  Smyth  of  Va.,  L  S. 
Smith  of  N.  C  Speed  of  Ky.,  Stewart  of  N.  C,  Storra  of  N. 
Y.,  Stuart  of  Md.,  Terrell  of  Geo.,  Trimble  of  Ky.,  Tudwr 
of  Va.,  Tucker  of  S.  C,  l>lar  of  Va.,  Walker  of  N.  C,  and 
WUliama  of  N.  C.—7L 

So  the  first  part  of  the  proviso  was  lost. 

The  second  part  of  it  was  adopted  by  a  vote 
of  yeas  75,  nays  73. 

All  who  voted  for  the  first  amendment  voted 
for  this,  except  Mr.  Allen  of  Mass.,  who  was 
absent  and  not  voting. 

In  addition  thereto,  Messrs.  EUicott  of  N. 
Y.,  Gilbert  of  Conn.,  Kirtland  of  N.  Y.,  Mills 
of  Mass.,  Schuyler  of  N.  Y.,  Westerlo  of  N. 
Y.,  Williams  of  N.  C,  voted  in  the  affirmative 
on  this  amendment. 

Mr.  Williams  of  N.  C.  had  voted  in  the 
affirmative  for  the  purpose  of  moving  a  re- 
consideration, which  he  did ;  but  which  was 
lost  by  a  vote  of  yeas  77,  nays  79. 

On  the  19th  of  Feb.,  1819,  Mr.  Robertson 
moved  to  recommit  the  bill  to  a  select  com- 
mittee, with  instructions  to  strike  out  the 
amendment  freeing  slave  children  bom  iu 
said  territgry,  after  they  had  reached  the  age 
of  25  years. 

The  vote  on  Mr.  Robertson's  motion  was 
yeas  88,  nays  88. 

The  Speaker  voted  in  the  affirmative,  so  the 
motion  was  carried. 

The  committee  was  appointed  by  the  Speak- 
er, and  they  amended  tne  bill  according  to  in- 
structions, and  struck  out  the  amendment 
before  referred  to. 

Up<m  the  motion  to  concur  with  the  select 
committee  in  striking  out,  the  vote  was  yeas 
89,  nays  87  ;  so  the  house  resolved  to  strike 
out  the  said  amendment. 

But  one  Southern  man,  Mr.  Hale  of  Dela- 
ware, voting  no. 

The  entire  North,  with  the  exception  of 
Messrs.  Baldwin  of  Pa.,  Beecher  of  Ohio* 
Campbell  of  Ohio,  Cruger  of  N.  Y.,  IlarrisoQ 
of  Onio,  Holmes  of  Mass.,  Kinsey  of  N.  Y., 
Mason  of  Mass.,  Ogden  of  N.  Y.,  Parrott  of 
N.  H.,  Shaw  of  Mass.,  and  Storrs  of  N.  Y., 
who  voted  aye,  voted  in  the  negative  on  this 
vote. 

Mr.  Taylot  of  N.  Y.  then  moved  an  amende 
ment  "  that  during  the  exist^ice  of  the  terri- 
torial government  of  Arkansas,  no  slaves  shall 
be  brought  into  the  said  territory  to  remain 
for  a  longer  time  than  nine  months  from  the 
date  of  their  arrival." 

Mr.  Taylor's  amendment  was  lost  by  yeas 
86,  nays  90. 

It  is  not  deemed  neeessarv  to  give  this  vote^ 
its  character  being  so  similar  to  the  previous 
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Mr.  Taylor  then  moyed  an  amendment  in 
ttie  shape  of  what  was  afterwards  known  as 
the  Mi^uri  Compromise,  which  amendment 
he  afterwards  withdrew. 

The  bill  passed  the  house  on  the  20th  of 
Fehraarj,  1819. 

In  the  Senate,  on  the  1st  of  March,  1819, 
Mr.  Borrill  of  R.  I.  moved  to  recommit  the 
bill  with  instructions  to  amend  the  same,  so 
as  to  prohibit  slavery  in  the  said  territory. 

The  ayes  and  noes  on  the  adoption  of  Mr. 
Burrill's  amendment  were  as  follows : — 

Tu&— Mcnm  Borrill  of  R.  I^  Dftgg^tt  of  Oobd.,  Dma, 
ttekeiuoa  of  N.  J^  LMoek  of  Pa^  MeBen  of  UaM.,  NoUe  of 
JbiL,  Bolieru  of  Pa^  Boggles  of  0^  Saofovd  of  N.  Y^  Storar 
«r  N.  H^  TIdcener  of  Vt,  Wfl»n  of  N.  J.— 14. 

Kai&— aUnn.  Bttrboor  of  Yu^  Crittenden  of  Kj^  Bftton 
«r  Tte&,  Bdwards  of  HI.,  EppM  of  Va^  FromenUn  of  La., 
Oafllard  of  S.  C,  Oddflboroogh  of  Hd.,  John«on  of  La.,  Leake 
of  mim^  MacoD  of  N.  C,  Morrow  of  0.,  Stokee  of  N.  O,  Tait 
•f  ea^  Tklbot  of  Kr.,  Taylor  of  Ind.,  Tllomaa  of  UL,  WU- 
Haas  of  Min.,  WUllama  of  INinn.— 19. 

The  bill  was  then  passed  and  approved  by 
tiie  Pr^d^t  on  the  2d  of  March,  1819. 

On  the  22d  of  March,  1836,  the  bill  for  the 
admissicm  of  Arkansas  into  the  Union  was  re- 
ported in.  the  Senate  by  Mr.  Buchanan  from  a 
•elect  committee,  to  whom  had  been  referred 
the  memorial  of  the  territory  of  Ariumsas  on 
lliesabject. 

On  the  4th  of  April,  1836,  the  bill  was 
•passed  by  yeas  and  nays  as  follows : — 

Tus. — MeoBTi.  Benton  of  Mo.,  Brown  of  N.  0.,  Bnchanaa 
of  Pau,  Cklboun  of  &  (l,  Clayton  of  DeL,  Oothbart  of  Oa., 
Bwiagof  la-Kwingof  0^  Qrondj  of  Tenn.,  Hendricka  of 
lai,  Hm  of  N.  H.,  Hobbard  of  N.  Y.,  King  of  Ala.,  King 
of  Ga,  Lion  of  Mo.,  McKean  of  Pa.,  Mangom  of  N.  0., 
Moore  of  Ala.,  Morrie  of  0-  Mkbolaaof  La.,  Nilea  of  Oono., 
Preeton  of  S.  O,  RiTea  of  Va.,  Bobinaon  of  HI.,  Boggles  of 
Me^  Sbepler  of  Me.,  TaBmadge  of  N.  T.,  Tipton  of  Ind., 
Walkar  of  lOai^  Whlta  of  Tenn.,  Wrii^t  of  K.  Y.— 31. 

Nan^— Moaara.  Olay  of  Kt.,  Knight  of  R.  I.,  Porter  of  La., 
Px«BtSaa  of  Tt,  Bobbena  of  B.  iTSwift  of  Vt-S. 

On  the  9th  of  June,  1836,  the  bill  from  the 
Senate  for  the  admission  of  Arkansas  into  the 
Union  being  under  oonsideration  in  the  com- 
mittee of  the  whole  of  the  House  of  Repre- 
sentatives, Mr.  Adams  moved  to  amend  the 
bill  by  introducing  a  clause,  *'  that  noUiing  in 
the  act  shall  be  construed  as  to  an  assent  by 
Congress  to  the  article  in  the  constitution  of 
■aid  state  in  relation  to  slavery  and  the  eman- 
cipation of  slaves." 

Mr.  Gushing  of  Mass*  addressed  the  com- 
mittee against  the  admission  of  Arkansas  with 
her  pro-slavery  constitution,  as  did  also  Mr. 
Briggs  of  Uie  same  state.  The  question  was 
then  taken  on  the  amendment  of  Mr.  Adams, 
and  it  was  rejected  by  a  vote  of  yeas  98,  nays 
32.  There  were  no  yeas  and  nays  in  commitlee 
«f  the  whole,  so  ihia  vote  was  not  taken  in 
that  way. 

Mr.  Adams  endeavored  to  bring  his  amend- 
ment before  the  House  when  the  bill  was  taken 
oat  of  committee,  but  failed  to  get  the  floor  for 
that  imrpose. 

The  bill  wajs  passed  <m  the  13th  of  June, 
im,  bj  a  Tote  of  yeas  143,  nays  50. 


The  negative  vote  was  as  follows : — 

Meaara.  Adama  of  Maaa.,  Allen  of  Vt,  Anthony  <^  Pa. 
Bailey  of  Me.,  Bond  of  0.,  Bonfen  <tf  Maaa.,  Brigga  of  Maaa- 
Oaltaooo  of  Maaa.,  Childa  of  N.  Y.,  Clark  of  Pa.,  Crane  of  0., 
Coahing  of  Maaa.,  Darlington  of  Pa.,  Denny  of  Pa.,  Erana 
of  Me.,  Rrerett  of  Vt,  P.  0.  FoUer  of  N.  Y^  OrenaeU  of 
Maaa.,  HaU  of  Vt,  Hard  of  N.  Y.,  Harper  of  Pa.,  Haxletine 
of  N.  Y.,  Henderson  of  N.  Y.,  Helater  of  Pa.,  Hoar  of  Maaa., 
JadcsoD  of  Maaa.,  Janea  of  Vt,  Jonea  of  Va.,  Laporte  of  Pa. 
Lawrence  of  Maaa.,  Lar,  of  N.  Y.,  Lincoln  of  Maaa.,  Lore  of 
N.  Y.,  Maaon  of  Ohio,  McCarty  of  Ind.,  McKoonan  of  Pa., 
Morrta  of  Pa.,  Parker  of  N.  J.,  Pearee  of  Hd.,  Phlllipa  of 
Maaan  Potta  of  Pa.,  Reed  of  Maaa.,  Roaaell  of  N.  Y.,  Uhlno 
of  N.  J.,  Slada  of  Vt,  John  Tbomaon  of  0.,  Underwood  of 
Ky.,  Vinton  of  0.,  WhitUeaey  of  0.,  and  WlUiama  of  N.  C. 

On  the  16th  of  June  the  act  was  approved 

by  the  President,  and  became  a  law. 

Articles  of  Confederation,  &c. 

To  all  to  whom  these  presents  shall  come. 
We,  the  undersigned,  delegates  of  the  States 
affixed  to  our  names,  send  greeting : — 
Whereas,  the  Delegates  of  the  United  States 
of  America,  in  OonCTess  assembled,  did,  on  the 
fifteenth  day  of  November,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and 
seventy-seven,  and  in  the  second  year  of  the 
independence  of  America,  agree  to  certain 
articles  of  confederation  and  perpetual  union 
between  the  States  of  New  IlampBhire,  Mas- 
sachusetts Bay,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Marylwid, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  in  the  words  following,  viz. : — 

Articles  of  confederation  and  perpetual  union 
between  the  States  of  New  Hampshire, 
Massachusetts  Bay,  Rhode  Island  and  Pro- 
vidence Plantations,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Yirgmia,  North  Carolina,  South  Caro- 
lina, and  Georgia. 

Article  1.  The  s^le  of  this  confederacy 
shall  be  "  The  United  States  of  America." 

Art  2.  Each  state  retains  its  sovereignty, 
freedom,  and  independence,  and  every  power, 
jurisdiction,  and  right,  which  is  not  1^  this 
oonfoderation  expressly  delegated  to  the  United 
States  in  Congress  assemble. 

Art.  3.  The  said  states  hereby  severally 
enter  into  a  firm  league  of  friendship  witb 
each  other  for  their  common  defence,  the 
security  of  their  liberties,  and  their  mutual 
and  general  welfare;  binding  themselves  to 
assist  each  other  against  all  force  offered  to^ 
or  attacks  made  upon  them,  or  any  of  them, 
on  account  of  religion,  sovereignty,  trade,  or 
any  other  pretext  whatever. 

Art  4.  The  bettor  to  secure  and  perpetuate 
mutual  friendship  and  intercourse  among  the 
people  of  the  different  states  in  this  Union, 
the  free  inhabitants  of  each  of  these  states, 
paupers,  vagabonds,  and  fugitives  from  justice 
excepted,  shall  be  entitled  to  all  privileges 
and  nnmunities  of  free  citizens  in  the  several 
states ;  and  the  people  of  each  state  shall  have 
free  ingress  ana  regress  to  and  from  any  other 
state,  and  shall  enjoy  therein  all  Uie  privileges 
of  trade  and  commerce,  subject  to  the  same 
duties,  impositions,  and  restrictions,  as  the  io- 
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habitants  thereof  respectively,  provided  that 
such  restrictions  shau  not  extend  so  far  as  to 
prevent  the  removal  of  property  imported  into 
any  state  to  any  other  state,  of  which  the 
owner  is  an  inhabitant ;  provided,  also,  that 
no  imposition,  duties,  or  restriction,  shall  be 
laid  by  any  state  on  the  property  of  the 
United  States,  or  either  of  them. 

If  any  person  guilty  of  or  charged  with 
treason,  felony,  or  other  high  misdemeanor,  in 
any  state,  shall  flee  from  justice,  and  be  found 
in  any  of  the  United  States,  he  shall,  upon 
demand  of  the  governor,  or  executive  power 
•  of  the  state  from  which  he  fled,  be  debvered 
up,  and  removed  to  the  state  having  jurisdic- 
tion of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each 
of  these  states  to  the  records,  acts,  and  judi- 
cial proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

Art.  5.  For  the  more  convenient  manage- 
ment of  the  general  interests  of  the  United 
States,  delegates  shall  be  annually  appointed 
in  such  manner  as  the  legislature  of  each 
state  shall  direct,  to  meet  in  Congress  on  the 
first  Monday  in  November,  in  every  year, 
with  a  power  reserved  to  each  state  to  recall 
its  delegates  or  any  of  them,  at  anytime, 
within  the  year,  and  to  send  others  in  their 
stead  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  Congress 
by  less  than  two  nor  more  than  seven  mem- 
bers ;  and  no  person  shall  be  capable  of  being 
a  delegate  for  more  than  three  years  in  any 
term  of  six  years;  nor  shall  anv  person,  being 
a  delegate,  be  capable  of  holdm^  an  office 
under  the  United  States,  for  which  he,  or 
another  for  his  benefit,  receives  any  salary, 
fees,  or  emolument  of  any  kind. 

Each  state  shall  maintain  its  own  delegates 
in  a  meeting  of  the  states,  and  while  they  act 
as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United 
States  in  Congress  assembled,  each  state  shall 
have  one  vote. 

Freedom  of  speech  and  debate  in  Congress 
shall  not  be  impeached  or  questioned  in  any 
court  or  place  out  of  Coneress;  and  the 
members  of  Congress  shall  be  protected  in 
tiieir  persons  from  arrests  and  imprisonments, 
during  the  time  of  their  going  to  and  from, 
and  attendance  on  Congress,  except  for  trea- 
son, felony,  or  breach  of  the  peace. 

Art.  6.  No  state,  without  the  consent  of 
the  United  States  in  Congress  assembled,  shall 
send  an  embassy  to,  or  receive  any  embassy 
from,  or  enter  into  any  conference,  agreement, 
alliance,  or  treaty,  with  any  king,  prince,  or 
state ;  nor  shall  any  person  holding  any  office 
of  profit  or  trust  under  the  United  States,  or 
any  of  them,  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  whatever, 
from  any  lung,  prince,  or  foreign  state ;  nor 
shall  the  Unit^  States  in  Congress  assembled, 
or  any  of  them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  ^ter  into  any 
treaty,  confederation,  or  alliance  whatever  be- 
tween them,  without  the  oonsent  of  the  United 


States  in  Congress  assembled,  specifying  ac- 
curately the  purpose  for  which  the  same  is 
to  be  entered  into,  and  how  long  it  shall  con- 
tinue. 

No  state  shall  lay  any  imposts  or  duties, 
which  may  interfere  with  any  stipulations  in 
treaties  entered  into  by  the  United  States  in 
Congress  assembled,  with  any  king,  prince, 
or  state,  in  pursuance  of  any  treaties  alr^idj 
proposed  by  Congress  to  the  courts  or  France 
and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time 
of  peace,  by  any  state,  except  such  number 
as  shall  be  deemed  necessary  by  the  United 
States  in  Congress  assembled,  for  the  defence 
of  such  state  or  its  trade ;  nor  shall  any  body 
of  forces  be  kept  up  by  any  state  in  tmie  of 
peace,  except  such  number  onl^  as,  in  the 
judgment  of  the  United  States  in  Congress 
assembled,  shall  be  deemed  reoulsite  to  garri- 
son the  forts  necessary  for  the  aefence  of  such 
state;  but  every  state  shall  always  keep  up 
a  well-regulated  and  disciplined  militia,  suffi- 
ciently armed  and  accoutre,  and  shall  provide 
and  have  constantly  read;^  for  use,  in  public 
stores,  a  number  of  field-pieces  and  tents,  and 
a  proper  quantity  of  arms,  ammunition,  and 
camp  equipage. 

No  state  shall  engage  in  any  war  without 


the  consent  of  the  United  States  in  Congress 
assembled,  unless  such  state  be  actually  in- 
vaded by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by 
some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit 
of  a  delay  till  the  United  States  in  Congress 
assembled  can  be  consulted;  nor  shall  any 
state  grant  commissions  to  any  ships  or  vessels 
of  war,  or  letters  of  marque  or  reprisal,  except 
it  be  ajfter  a  declaration  of  war  by  the  United 
States  in  Confess  assembled,  and  then  only 
against  the  kingdom  or  state,  and  the  sul>- 
jects  Uiereof,  against  which  war  has  been  so 
declared,  and  under  such  regulations  as  shall 
be  established  by  the  United  States  in  Con- 
gress assembled,  unless  such  state  be  infested 
by  pirates,  in  which  cifee  vessels  of  war  may 
be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  shall  continue,  or  until 
the  United  States  in  Congress  assembled  shall 
determine  otherwise. 

Art  7.  When  land  forces  are  raised  by  any 
state  for  the  common  defence,  all  officers  of 
or  under  the  rank  of  colonel,  shall  be  appointed 
by  the  legislature  of  each  state  resplectively, 
by  whom  such  forces  shall  be  raised,  or  in 
such  manner  as  such  state  shall  direct ;  and 
all  vacancies  shall  be  filled  up  by  the  state 
which  first  made  the  appointment. 

Art.  8.  All  charges  of  war,  and  all  other 
expenses  that  shall  be  incurred  for  the  com- 
mon defence  or  general  welfare,  and  allowed 
by  the  United  States  in  Congress  assembled, 
shall  be  defrayed  out  of  a  common  treasury, 
which  shall  be  supplied  by  the  several  states 
in  proportion  to  the  value  of  all  land  within 
eaon  state  granted  to  or  surveyed  for  any  ]^r- 
son,  as  sacn  land  and  the  buildings  and  un- 


ARTICLES  OP  CONFEDERATION. 


61 


]HOTement8  thereon  shall  be  estimated,  ac- 
cording to  such  mode  as  the  United  States  in 
Congress  assembled  shall  from  time  to  time 
direct  and  appoint. 

The  taxes  for  payins  that  proportion  shall 
be  laid  and  leyied  by  me  authority  and  direc- 
tion of  the .  legislatures  of  the  several  states, 
within  the  time  agreed  upon  by  the  United 
^ates  in  Congress  assembled. 

Art.  9.  The  United  States  in  Congress  as- 
ambled  shall  have  the  sole  and  exclusive 
right  and  power  of  determining  on  peace  and 
war,  except  in  the  cases  mentioned  in  the 
sixth  article :  of  sending  and  receiving  am- 
bassadors :  entering  into  treaties  ana  alli- 
ances :  provided  that  no  treaty  of  commerce 
shall  be  made  whereby  the  legislative  power 
of  the  respective  states  shall  be  restrained 
irom  imposing  such  imposts  and  duties  on 
foreigners  as  ueir  own  people  are  subjected 
to^  or  from  prohibiting  the  exportation  or  im- 
portation of  any  species  of  eoods  or  commodi- 
ties vi^atsoever :  of  establishing  rules  for  de- 
ciding, in  all  cases,  what  captures  on  land  or 
water  shall  be  legal,  and  m  what  manner 
prixes  taken  by  land  or  naval  forces  in  the 
service  of  the  United  States  shall  be  divided 
or  appropriated :  of  granting  letters  of  marque 
tad  reprisal,  in  times  of  peace :  appointing 
ooorts  for  the  trial  of  piracies  ana  felonies 
eommitted  on  the  high  seas  and  establishing 
courts  for  receiving  and  determining  finally 
wpeals  in  all  cases  of  captures;  providea, 
that  no  member  of  Congress  shaU  be  ap- 
pointed a  judge  of  any  of  we  said  courts. 

The  United  States  in  Congress  assembled 
dudl  also  be  the  last  resort  on  appeal  in  all 
ifispates  and  differences  now  subsisting,  or 
that  hereafter  may  arise  between  two  or  more 
states  concerning  boundary,  jurisdiction,  or 
any  other  cause  whatever;  which  authority 
shall  always  be  exercised  in  the  manner  fol- 
lowing :  whenever  the  legislative  or  executive 
aathoritj  or  lawful  agent  of  any  state  in  conr 
troversy  with  another  shall  present  a  petition 
to  Congress,  stating  the  matter  in  question, 
and  praying  for  a  hearing,  notice  thereof  shall 
be  giyen  by  order  of  Congress  to  the  legisla- 
tive or  executive  authority  of  the  other  state 
in  controversy,  and  a  day  assigned  for  the 
appearance  of  the  parties,  by  their  lawful 
agents,  who  shaU  then  be  directed  to  appoint 
by  joint  consent  conmiissioners  or  judges  to 
eonstitote  a  court  for  hearing  and  determin- 
ing tiie  matter  in  question ;  but  if  they  cannot 
aeree.  Congress  shall  name  three  persons  out 
^each  of  the  United  States,  and  from  the 
fist  of  such  persons  each  party  shall  alternately 
strike  out  one,  the  petitioners  beeinning, 
mttil  tiie  number  shall  be  reduced  to  thirteen; 
and  from  that  number  i^ot  less  than  seven  nor 
more  tiian  nine  names,  as  Congress  shall 
direct,  shall,  in  the  presence  of  Congress,  be 
drawn  out  by  lot;  and  the  persons  whose 
names  shall  be  so  drawn,  or  any  five  of  them, 
ihall  be  commissioners  or  judges,  to  hear  and 
finally  determine  the  controversy,  so  always 
as  a  major  part  of  the  judges,  who  shall  hear 


the  cause,  shall  agree  in  the  determination ; 
and  if  either  party  shall  neglect  to  attend  at 
the  day  appomted,  without  showing  reasons 
which  Congress  shall  judge  sufficient  or  being 
present  shall  refuse  to  strike^  the  Congress 
shall  proceed  to  nominate  three  persons  out 
of  eacn  state,  and  the  secretary  of  Congress 
shall  strike  in  behalf  of  such  party  absent  or 
refusing ;  and  the  judgment  and  sentence  of 
the  court  to  be  appointed  in  the  manner  be- 
fore prescribed,  shall  be  final  and  conclusive ; 
and  if  any  of  the  parties  shall  refuse  to  sub- 
mit to  the  authority  of  such  court,  or  to  ap- 
pear, or  defend  their  claim  or  cause,  the  court 
shall  nevertheless  proceed  to  pronounce  sen- 
tence or  judgment,  which  shall  in  like  manner 
be  final  and  decisive,  the  judgment  or  sen- 
tence, and  other  proceedings,  being  in  either 
case  transmitted  to  Congress,  and  lodged 
among  the  acts  of  Congress  for  the  security 
of  the  parties  concerned :  provided,  that  every 
commissioner,  before  he  sits  in  judnnent, 
shall  take  an  oath,  to  be  administered  by  one 
of  the  judges  of  the  supreme  or  superior  court 
of  the  state,  where  the  cause  shall  be  tried, 
"  well  and  truly  to  hear  and  determine  the 
matter  in  question,  according  to  the  best  of 
his  judgment,  without  favor,  affection,  or  hope 
of  reward :"  provided  also,  that  no  state  shall 
be  deprived  or  territory  for  the  benefit  of  the 
United  States. 

All  controversies  concerning  the  private 
right  of  soil,  claimed  under  different  grants 
of  two  or  more  states,  whose  jurisdiction  as 
thej  may  respect  such  lands  and  the  states 
which  passed  such  grants  are  adjusted,  the 
said  grants  or  either  of  them  being  at  the  same 
time  claimed  to  have  originated  antecedent  to 
such  settlement  of  jurisdiction,  shall,  on  the 
petition  of  either  party  to  the  Congress  of  the 
United  States,  be  finally  determined,  as  near  as 
ma^  be,  in  the  same  manner  as  is  before  pre- 
scribed for  deciding  disputes  respecting  terri- 
torial jurisdiction  between  different  states. 

The  United  States  in  Congress  assembled 
shall  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  alloy  and  value 
of  com  struck  by  their  own  authority,  or  by 
that  of  the  respective  states  ;  fixing  the  stand- 
ard of  weights  and  measures  throughout  the 
United  States :  regulating  the  trade  and  ma- 
naging all  affairs  with  Indians  not  members 
of  any  of  the  states ;  provided,  that  the  legis- 
lative right  of  any  state  within  its  own  limits 
be  not  infringed  or  violated ;  establishing  and 
regulating  post-offices  from  one  state  to  anoth- 
er, throu^out  all  the  United  States,  and  exact- 
ing such  postage  on  the  papers  passing  through 
the  same  as  may  be  requisite  to  defray  the 
expenses  of  the  said  office :  appointing  all  offi- 
cers of  the  land  forces  in  the  service  of  the 
United  States,  excepting  regimental  officers : 
appointing  all  the  officers  of  the  naval  forces, 
and  commissioning  all  officers  whatever  in  the 
service  of  the  Umted  States ;  making  rules 
for  the  government  and  regulation  of  the  said 
land  and  naval  forces,  and  directing  theur 
operations. 
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The  United  States  in  Congress  assembled 
shall  have  authority  to  appoint  a  committee 
to  sit  in  the  recess  of  Congress,  to  be  denomi- 
nated "  a  committee  of  me  states ;"  and  to 
consist  of  one  delegate  from  each  state,  and  to 
appoint  SQch  other  committees  and  civil  offi- 
cers as  may  be  necessary  for  managing  the 
general  affairs  of  the  United  States,  under 
tneir  direction:  to  appoint  one  of  their  num- 
ber to  preside,  provided  that  no  person  be 
allowed  to  serve  m  the  office  of  president  more 
than  one  year  in  any  term  of  tnree  years :  to 
ascertain  the  necessary  sums  of  money  to  be 
raised  for  the  service  of  the  United  States,  and 
to  appropriate  and  apply  the  same  for  defray- 
ing the  public  expenses :  to  borrow  money  or 
emit  bills  on  the  credit  of  the  United  States, 
transmitting  every  half  year  to  the  respective 
states  an  account  of  the  sums  of  money  so 
borrowed  or  emitted ;  to  build  and  eouip  a 
navy:  to  agree  upon  the  number  or  land 
forces,  and  to  make  requisitions  from  esu^h 
state  for  its  quota,  in  proportion  to  the  number 
of  white  inhabitants  in  each  state ;  which  re- 
quisition shall  be  binding,  and  thereupon  the 
legislature  of  each  state  shall  appoint  the  re- 
gimental officers,  raise  the  men,  and  clothe, 
arm,  and  equip  them  in  a  soldier-like  manner, 
at  the  expense  of  the  United  States ;  and  the 
officers  and  men  so  clothed,  armed,  and  equip- 
ped, shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United 
States  in  Congress  assembled ;  But  if  the 
United  States  in  Congress  assembled,  shall, 
on  consideration  of  circumstances,  judge  pro- 
per that  any  state  should  not  raise  men,  or 
should  raise  a  smaller  number  than  its  quota, 
and  that  any  other  state  should  raise  a  great- 
er number  of  men  than  the  c[uota  thereof, 
such  extra  number  shall  be  raised,  officered, 
clothed,  armed,  and  equipped,  in  the  same 
manner  as  the  quota  of  such  state,  unless  the 
legislature  of  such  state  shall  judge  that  such 
extra  number  cannot  safely  be  spared  out  of 
the  same ;  In  which  case  they  shall  raise,  offi- 
cer, clothe,  arm,  and  equip,  as  many  of  such 
extra  number  as  they  judge  can  safely  be 
spared.  And  the  officers  and  men  so  clothed, 
armed,  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  time  agreed  on  by 
the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled 
shall  never  eneage  in  a  war,  nor  mnt  letters 
of  marque  and  reprisal  in  time  of  peace,  nor 
enter  into  any  treaties  or  alliances,  nor  ooIq 
money,  nor  regulate  the  value  thereof,  nor  as- 
certain the  sums  and  expenses  necessary  for 
the  defence  and  welfare  of  the  United  States 
or  any  of  them,  nor  emit  bills,  no^  borrow 
money  on  the  credit  of  the  United  States,  nor 
appropriate  money,  nor  agree  upon  the  num- 
ber or  vessels  of  war  to  be  built  or  purchased, 
or^  the  number  of  land  or  sea  forces  to  be 
raised,  nor  appoint  a  commander  in  chief  of 
the  army  or  navy,  unless  nine  states  assent 
to  the  same ;  nor  shall  a  question  on  any  other 
point,  except  for  adjonrmng  from  day  to  day, 
be  determined  unless  by  the  votes  of  a  majo- 


rity of  the  United  States  in  Congress  assem- 
bled. 

The  Congress  of  the  United  States  shall 
have  power  to  adjourn  to  any  time  within  the 
year,  and  to  any  place  within  the  United 
StateSf  so  that  no  period  of  adjournment  be 
for  a  longer  duration  than  the  space  of  six 
months ;  and  shall  publish  the  journal  of  their 
proceedings  monthly,  except  such  parts  thereof 
relating  to  treaties,  alliances,  or  military  ope- 
rations, as  in  their  judgment  require  secrecy ; 
and  the  yeas  and  nays  of  the  delegates  of  each 
stilte  on  any  question  shall  be  entered  on  the 
journal  when  it  is  desired  by  any  delegate ; 
and  the  delegates  of  a  state,  or  any  of  them,  at 
his  or  their  request,  shall  be  furnished  with  a 
transcript  of  the  said  journal,  except  such 
parts  as  are  above  excepted,  to  lay  before  the 
legislatures  of  the  several  states. 

Art.  10.  The  committee  of  the  states,  or 
any  nine  of  them,  shall  be  authorized  to  exe- 
cute in  the  recess  of  Congress,  such  of  the 
powers  of  Congress  as  Ihe  United  States  in 
Congress  assembled,  by  the  consent  of  nine 
states,  shall,  from  time  to  time,  think  expe- 
dient to  vest  them  with;  provided  that  no 
power  be  delegated  to  the  said  committee,  for 
the  exercise  or  which,  by  the  articles  of  confe- 
deration, the  voice  of  nine  states  in  the  Congreee 
of  the  United  States  assembled  is  requisite. 

Art.  11.  Canada,  acceding  to  this  confederal 
tion,  and  joining  in  the  measures  of  the  United 
States,  shall  be  admitted  into,  and  entitled  to, 
all  the  advantages  of  this  Union,  but  no  other 
colony  shall  be  admitted  into  the  same  unless 
such  admission  be  agreed  to  by  nine  states. 

Art.  12.  All  bills  of  credit  emitted,  moners 
borrowed,  debts  contracted,  by  or  under  the 
authority  of  Congress,  before  the  assembling 
of  the  United  States,  in  pursuance  of  the  pre- 
sent confederation,  shall  be  deemed  and  oon- 
sidered  as  a  charge  against  the  United  States, 
for  payment  and  satisfaction  whereof  the  said 
United  States  and  the  publio  fhith  are  hereby 
solemnly  pledged. 

Art.  13.  Every,  state  shall  abide  by  the 
determination  of  the  United  States  in  Congress 
assembled,  on  all  questions  which,  by  this 
confederation,  are  submitted  to  them.  And 
the  articles  of  this  confederation  shall  be 
inviolably  observed  by  every  state,  and  the 
union  shall  be  perpetual ;  nor  shall  any  altera- 
tion at  any  time  hereafter  be  made  in  an^^  of 
them,  unless  such  alteration  be  agreed  to  in  a 
Congress  of  ^e  United  States,  and  be  after- 
wards confirmed  by  the  legislature  of  every 
state. 

And  whereas  it  has  pleased  the  Great  (Gover- 
nor of  the  world  to  incline  the  hearts  of  the 
legislatures  we  respectively  represent  in  Con- 
stress,  to  approve  and  to  authorise  us  to  ratify 
die  said  articles  of  confederation  and  perpe- 
tual union:  Know  ye.  That  we,  the  under- 
signed delegates,  by  virtue  of  the  power  and 
authority  to  as  ^ven  for  that  purpose,  do,  by 
these  presents,  m  the  name  and  in  behalf  of 
our  respective  constituents,  fdUy  and  entir^ 
ratify  and  oonfim  eaeh  aad  every  of  the  said 


ARTICIES  OF  CONFEDERATION.— ATHBRTON,  CHARLES  G. 


articles  of  confederation  and  perpetual  union, 
and  all  and  singular  the  matters  and  things 
therein  contained ;  and  we  do  further  solemnly 
jdigfat  and  eneage  the  feith  of  our  respective 
constituents,  3iat  they  shall  abide  by  the 
determinations  of  the  United  States  in  Con- 
gress assembled,  on  all  questions  which,  by 
the  said  confederation,  are  submitted  to  them ; 
and  that  the  articles  thereof  shall  be  inviolably 
observed  by  the  states  we  respectively  repre- 
sent ;  and  that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  have  hereunto  set 
our  hands  in  Congress.  Done  at  Philadelphia, 
m  the  state  of  Pennsylvania,  the  ninth  day  of 
July,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  seventy-eight,  and  in  the 
third  jear  of  the  independence  of  America. 

Ob  ttM  pnt  and  behalf  or  tlM  state  of  New  HMnpshlra. 
Joeieh  Bartlett,  John  Wentwortb,  Jr.,  Aogort 

8,1778. 
Ob  th0  pwt  and  behalf  of  the  StaU  of  MasMcfaiuetts  Bi^. 
ioha  p^"*»~*,  FnneU  Dana, 

Suniel  Adama,  Jamei  Lorell, 

ElbrUce  Qmrj,  Samoel  Hoiten. 

On  the  part  and  behalf  of  the  State  of  Rhode  Idand  and 

ProvUenoe  PlantatlonB. 
WnUam  moiy,  John  Oollina. 

Oearj  Majrhant, 

Ob  the  pari  and  behalf  of  the  Slate  of  Oonneetleat 
mo^BT  Sbrrman,  Tltn>  Hofoier, 

■aaiBel  Huntington,  Andrew  Adama. 

Ofinr  W^eoit, 

On  th«  part  and  behalf  of  the  State  of  New  York. 
Jaa.  DaaDa,  Wm.  Doer, 

Fra.  Lewie,  Gout.  Morrli. 

On  the  part  and  behalf  of  the  State  of  New  Jersey. 
Jmw  WiChersixwn,  Nath.  Sondder,  Nor.  26, 1778. 

On  the  part  asd  behalf  of  the  State  of  PennqrlTanJa. 
Bobt  Morrta,  WiUlam  Olingan, 

Saaiel  Roberdean,  Joeeph  Eeed,  22d  Jnlj,  IHS. 

Jona.  Bajard  Smith, 

On  the  part  and  behalf  of  the  State  of  Delaware. 
A&  ITKean,  Feb.  13, 1779.    Nicholas  Tan  Dyke. 
John  Dkkinaon,  May  6, 1779. 

On  the  part  and  behalf  of  the  State  of  Maryland. 
John  Haaaon,  Mar.  J,  1781.    Daniel  Carroll,  Mar.  1, 1781. 

On  tha  part  and  b^alf  of  the  State  of  Ytoglala. 
Biehanl  Hanry  Lee^  Jno.  Harrie, 

John  Banieter,  iTanois  Ughtfbot  Lee. 

«hBa»8  Adaaafl, 

Ob  «m  part  and  behalf  of  the  State  of  North  OaroUna. 
John  Peon,  July  21, 1778,      Jno.  WUUama. 
Oooa.  HariMtt, 

Ob  the  part  and  behalf  of  the  State  of  Sonih  OaroUna. 
Henry  Lanrena,  Riehard  Hntson, 

WBIfaun  Henry  DAyton,        nios.  Hey  ward,  Jr. 
Jbow  Mtttthawa, 

On  the  part  and  behalf  of  the  State  of  Georgia. 
Jaa.  Waltoo,  Joly  34, 1778.    Bdwd.  Langworthy. 
■iwd.lMfUr, 

[Non.^ — ^From  the  drcomatanoe  of  delegates  firom  the  aame 
itete  having  rigned  the  artleles  of  confederation  at  different 
lifBea,  aa  appean  by  the  datee,  it  ia  probable  they  affixed 
Ibdr  namea  aa  thej  happened  to  be  present  in  Oongreia, 
after  th«T  had  been  anthorlaed  by  their  oonatltaents.] 

ribe  flihoTe  artldea  of  eonlMeration  eontinued  in  fbroe 
aatB  tha  4th  day  of  Mareh,  1789,  when  the  Oonstitution  of 
fte  Unltad  States  took  eifeet] 
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CSLEBBATSD  RlSOLVTIONS  OF. 

In  the  House  of  Representatiyes,  on  the 
11th  Dec.,  1838,  Mr.  Atiierton,  a  Democratic 
member  £rom  New  Hampshire,  asked  leave  to 
ioitrodace  the  following  resolutions: — 


*<1leaolTed,  That  this  government  if  a  goremment  of 
limited  power*,  and  Uuit  by  the  Constliation  of  the  United 
Statee,  Oongreae  ban  no  jurifldiction  whatever  over  the  insti- 
tution of  elarery  in  the  teTeral  states  of  the  confederacy. 

*«ReM)lTed,  That  petitions  for  the  aboUtion  of  siaTsry 
in  the  District  of  Ooluiubia  and  the  territories  of  the  United 
States,  and  against  the  removal  of  slaves  fh>m  one  state  to 
another,  are  a  part  of  a  plan  of  operations  set  on  foot  to 
affect  the  insUtaUon  of  slavery  in  the  aeveral  sUtes,  and 
thus  indirectly  to  destroy  thatinsUtntkm  within  their  limits. 

♦•Resolved,  That  Q»^rtu  hoM  no  right  to  do  that  indired^f, 
vfhick  it  ea$moi  do  direcUy;  and  that  the  agiUtion  of  the 
sttbjectof  riavery  in  the  District  of  Colombia  or  the  territories 
aa  a  moans,  and  with  the  view  of  disturbing  or  overthrow- 
ing thV  institution  in  the  several  stotee,  is  against  the  true 
spirit  and  meaning  of  the  Oonstitution,  an  infringement  of 
the  right  of  the  states  aCCBcted,  and  a  breach  of  the  public 
laith  upon  which  they  entered  into  the  eonlederaOT. 

'« Beeolved,  Thai  Me  Qmttituiion  reOi  on  the  broadprindpU 
of  cauaUty  among  the  members  qf  this  confederacy,  and  that 
Congress,  in  the  exercise  of  ita  acknowledged  powers,  baa 
no  right  to  diacriminate  between  the  institutions  of  one 
portion  of  the  states  and  another,  with  a  view  of  abolishing 
the  one  and  promoting  the  other. 

«  Resolved,  therefora,  TAoi  oB  ottsaitrff  on  tte  par*  ij/' Cb». 
grtt$toaboUtkdmMTyin(heDidricl<ifOolimbw 
tories,  or  to  proMZnX  the  removal  <^  slaves  from  $UUe  to  date, 
or  to  discriminate  bdween  the  institution*  t^  one  portion  <^  the 
confedaraey  and  another  with  the  views  afareKnd,  areinvio- 
laUon  qf  the  OoMtitutionj  destructive  qf  the  fundamental 
principle  on  whioh  the  union  qf  them  states  rests,  and  beyond 
thewrisdietion  qf  Qmgress;  and  that  every  petition,  memo- 
rial, leaolullon,  proposition,  or  paper,  touching  or  relating 
in  any  way  or  to  any  extent  whatever  to  slavery  as  afore- 
said, or  the  aboUtlon  thereof;  shall,  on  the  presentatton 
thereof;  without  any  further  action  thereon,  be  laid  upon 
the  Uble  without  behig  debated,  printed,  or  re£wrred." 

Mr.  Cushinc,  of  Mass.,  objected  to  their 
introduction.  Mr.  Atherton  moved  to  suspend 
tho  rules,  which  was  carried. 

Mr.  Wise  of  Va.,  repudiated  them  as  Southern 
resolutions,  denounced  them  as  a  nlot  sprung 
upon  the  South,  and  said  as  a  Southern  repre- 
sentatiye  he  was  not  there  on  the  subject  of 
abolition. 

Mr.  Biddle  of  Pa.,  declined  to  vote  upoa 
the  second  resolution,  as  it  designed  to  place 
him  in  a  false  light  for  the  mere  transient  pur- 
poses of  party. 

Mr.  Wise  reftised  to  vote  on  any  of  the  reso- 
lutions, and  said  the  fifUi  resolution  admitted 
the  right  to  petition  on  the  subject. 

Mr.  Kennedy  of  Md.,  endeavored  to  correct 
the  badgrammar  of  the  fourth  resolution. 

Mr.  Wise  moved  to  strike  out  the  words 
"  with  the  viem  aforesaid,"  in  the  fifth  resolu- 
tion ;  but  the  motion  was  ruled  out  of  order. 

Mr.  Wise  then  remarked  that  "these  are 
the  words  that  sold  the  South." 

Mr.  Davrson  of  Qa.,  said,  that  in  voting  for 
the  fifth  resolution,  he  would  do  so  omitting 
the  words  *  *  with  the  views  aforesaid**  Congress 
had  no  constitutional  power  for  any  **  views," 
or  for  any  purposes  whatever,  to  interfere  with 
the  question. 

Messrs.  Pope  and  -Chambers  of  Ky.,  de- 
clined voting  on  the  second  branch  of  the 
last  resolution,  for  the  reason  that  they  did  not 
wish  to  affirm  the  reception  of  abolition  peti- 
tions, and  because  it  was  inconsistent  with  the 
propositions  already  adopted. 

That  part  of  the  third,  fourth,  and  fifth  reso- 
lutions Halidsed  being  the  first  branch,  and 
that  part  not  UaUeised  being  the  second  branch 
of  each. 

The  following  Table  shows  the  vote  adopt- 
ing the  first  and  second,  and  each  branch  ol 
the  remaining  resolutions : — 
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Bank  of  the  United  States. 

The  first  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,  was  ap- 
prored  Feb.  25,  1791,  by  President  Washing- 
Um. ;  its  term  of  incorporation  to  expire  at 
the  end  of  the  year  1811,  and  no  other  bank 
to  be  incorporated  by  the  United  States  dur- 
ing the  continuance  of  the  charter  hereby 
granted. 

This  bill  passed  the  Senate  on  the  20th  of 
Jan.,  1791.  In  that  body  on  that  day  a  mo- 
tion to  limit  the  charter  to  1801,  was  lost  by 
yeas  and  nays  as  follows : — 

Yxas.— Messrs.  Batter  of  8.  C,  Few  of  Oa.,  Gonn  of  6a., 
Anrkina  of  N.  G.,  Isard  of  S.  C,  and  Monroe  of  Ya.— S. 

Haxa.— Vassra.  Bassett  of  Del.,  Dalton  of  lilass.,  EUsworih 
sf  OoBU^  Ernes  of  N.  J.,  foster  of  R.  I.,  Johnson  of  Ckmn.. 
Klnc  of  N.  Y.,  I^nfldon,  Maday  and  Morris  of  Pa.,  Read  of 
llcL,  8ehnyl«r  of  N.  Y^  Stanton  of  R.  I.,  Strong  of  Maa8» 
nd  Wingate  of  N.  U.— 16. 

A  Yote  to  strike  out  from  the  bill  the  pledge 
tiiat  the  United  States  would  not  establish 
tnodier  bank  during  the  existence  of  this 
diarter  was  lost,  yeas  5,  nays  18. 

The  vote  in  Uie  affirmative  was  the  same  as 
on  the  previous  vote  with  the  exception  of  Mr. 
Qunn,  who  voted  in  the  negative  on  this  mo- 
tion, as  did  all  who  voted  **  No''  on  the  for- 
mer vote,  and  also  Mr.  Johnston  of  N.  C, 
who  did  not  vote  on  the  former  vote. 

inie  biU  was  opposed  in  the  House  by 
Messrs.  Jackson  of  Ga.,  Lee  of  Va.,  Madison 
of  Ya.,  and  Tucker  of  S.  C,  and  defended  by 
Mttirs.  Lawrence  of  N.  Y.,  Sherman  of  Oonn., 
Q&rj  ofMaaB.,  Ames  and  Sedgewick  of  Mass., 
5 


Boudinot  of  N.  J.,  Smith  of  S.  C,  and  Vining 
of  Del. ;  but  finally  passed  that  body  on  the 
8th  of  Feb.,  1791,  oy  yeas  and  nays  as  fol- 
lows : — 

Yka8.— Messrs.  Ames  of  Mass.,  Benson  of  N.  Y.,  Boudinot 
of  N.  J.,  Bonme  of  R.  I.,  Gadwalader  of  N.  J.,  Cly  mer  of  Pa., 
Fitsslmmons  of  Pa^  Floyd  of  N.  Y.,  Foster  of  N.  H.,  Gerry 
of  Mass.,  Oilman  of  N.  H.,  Goodhue  of  Mass.,  Hartley  of  Pa., 
Hathom  of  N.  Y.,  Heister  of  Pa.,  Huntington  of  Conn., 
Lawrence  of  N.  Y.,  Leonard  of  Mass.,  Urermore  of  N.  U^ 
P.  Muhlenberg  of  Pa.,  Partridge  of  Mass.,  Van  Renaselaet 
of  N.  Y.,  Sehureman  of  N.  J.,  Seott  of  Pa.,  Sedgewick  ef 
Mass.,  Seney  of  Md.,  SoTier  of  N.  G.,  Sherman  of  Coua, 
Bylrester  of  N.  Y.,  Sinniekaon  of  N.  J.,  Smith  of  Md.,  Sasitl 
of  S.  0.,  Steele  of  N.  G.,  Stnrges  of  Conn.,  Thatcher  of  Mass^ 
TrombuU  of  Conn.,  VInfaig  of  DeL,  Wadsworth  of  Gonn., 
Wynkoop  of  Pa.— 39. 

NatSw— Messrs.  Ashe  of  N.  &,  Baldwin  of  Ga.,  Bleodworth 
of  N.  G.,  Brown  of  Va.,  Bnrke  of  S.  C,  Garroll  of  Md.,  Gontea 
of  Md.,  Gala  of  Md.,  Grout  of  Mass.,  Giles  of  Va.,  Jaekson  of 
Ga.,  Lee  of  Va.,  Madison  of  Va.,  Matthews  of  Ga.,  Moore  of 
Va.,  Parker  of  Va.,  Stone  of  Md.,  Tucker  fl|f  &C.,  White  of 
Va.,  WiUiamsoa  of  N.  0.— 20. 

On  the  5th  of  Feb.,  1811,  Mr.  Crawford  of 
Ga.,  in  the  Senate  of  the  United  States,  from 
a  committee  consisting  of  himself,  Messrs. 
Leib-of  Pa.,  Lloyd  of  fid..  Pope  of  Ky.,  and 
Anderson  of  Tenn.,  reported  a  bill  to  amend 
and  continue  in  force  the  act  entitled  "  An 
act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,'^  passed  on  the  25th  of 
Feb.,  1791. 

This  bill  was  warmly  assailed  by  Messrs. 
Anderson  of  Tenn.,  Giles  of  Va.,  Henry  Clay 
of  Ky.,  and  Smith  of  Md.,  and  was  defended 
by  Messrs.  Crawford  of  Ga.,  Lloyd  of  Mass., 
Pope  of  Ky.,  Brent  of  Va.,  and  Taylor  of 

Mr.  Anderson  of  Tenn.  moved  to  strike  out 
the  first  section  of  the  bill,  which,  if  adopted. 
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would  be  equivalent  to  its  rejection,  when  it 
appeared  there  was  a  tie  vote  as  follows : — 

Ybas.— Hcflira.  Anderaon  of  Tena,  Gampbell  of  0.,  CUr 
of  Kj.,  CutU  of  N.  H.,  Franklin  of  N.  C^  Oalllard  of  8.  CC, 
German  of  N.  Y.,  Gilos  of  Va.,  Gregg  of  Pa.,  Lambert  of  N. 
J.,  Leib  of  Pa.,  Mattbewcon  of  R.  I.,  Reed  of  Md.,  Robtneon 
of  YL,  Smith  of  Md.,  Whiteside  of  Tenn.,  Worthlngton  of 
0.— 17. 

Nats.— Menrs.  Bayard  of  Del.,  Bradl^  of  Yt,  Brent  of 
Ya.,  Chaplin  of  R.  l^  Oondit  of  N.  J.,  Crawford  of  Ga.,  Dana 
of  Conn.,  Gilman  of  N.  U.,  Goodrich  of  Conn^  Ilersey  of  Del^ 
Lloyd  of  Masn.,  Pickering  of  Mam..  Pope  of  Ky.,  Smith  of 
N.  Y.,  Talt  of  Ga.,  Taylor  of  S.  C,  Turner  of  N.  C.— 17. 

The  Vice  President,  Mr.  Clinton,  gave  the 
casting  vote  in  the  affirmative,  so  the  biU  was 
virtually  rejected. 

In  the  House  of  Representatives  on  the  4th 
of  Januarv,  1811,  Mr.  Burwell  of  Virginia, 
from  a  select  committee,  reported  a  bill  to 

continue  in  force  for  the  term  of years, 

*'An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States,"  on  the  terms  and 
conditions  therein  mentioned. 

This  bill  was  opposed  in  the  house  by 
Messrs.  Bassett  of  Va.,  Macon  of  N.  C,  Bacon 
of  Mass.,  Seybert  of  Pa.,  Porter  of  N.  Y.,  De- 
sha of  Ky.,  Newton  of  Va.,  Wright  of  Md., 
Boyd  of  N.  J.,  Barry  of  Ky.,  Johnson  of  Ky., 
Crawford  of  Pa.,  and  Eppes  of  Va.  It  was 
defended  by  Messrs.  Fisk  of  N.  T.,  Pickman 
of  Mass.,  Alston  of  N.  C,  Findley  of  Pa.,  Mc- 
Kim  of  Md,,  Sheffey  of  Va.,  Nicholson  of  N. 
Y..  Talmadge  of  Conn.,  and  Stanley  of  N.  C. 

Mr.  Burwell,  who  reported  it  from  the  com- 
mittee, was  opposed  to  it ;  but  merely  reported 
it,  following  tnc  instructions  of  the  committee. 
He  moved  to  strike  out  the  first  section  of  the 
bill.  Mr.  Newton  of  Va.  moved  to  postpone 
the  bill  indefinitely,  and  it  was  carried  in  the 
affirmative  by  yeas  and  nays  as  follows : — 

Ybas.— Meeen.  L.  J.  Alston  of  N.  0.,  Wm.  Andereon  of 
Pa.,  K.  Baeon  of  Man.,  Bard  of  Pa.,  Barry  of  Ky.,  Bnnrell 
of  Va.j  Bai«ett  of  Va.,  BIbh  of  Ga^  Boyd  of  N.  J.,  Brown 
of  Pa.,  Batler  of  S.  C,  GUhonn  of  S.  C,  Cheves  of  8,  C, 
Clay  of  Va.,  Cochran  of  N.  C,  Crawford  of  Pa.,  Cntta  of 
MasB.,  Dawson  of  Va.,  Desha  of  Ky.,  BppM  of  Va.,  Frank- 
lin of  N.  C  Gannett  of  Mass.,  Gardner  of  Mass.,  Gbolson 
of  Ya.,  Goodwyn  of  Ya.,  Gray  of  Ya.,  Holland  of  N.  C, 
Johnson  of  Ky.,  Jones  of  Ya.,  Kenan  of  N.  C,  Kennedy  of 
N.  C,  Lore  of  Ya.,  Lyle  of  Pa.,  Maoon  of  N.  C,  MeKhn  of 
Md.,  McKlnley  of  Ala.,  Mitchell  of  N.  Y.,  Montgomery  of 
Md.,  Moore  of  B.  C,  Moore  of  Ind.,  Morrow  of  Tenn.,  Mnni' 
ford  of  N.  Y.,  Newton  of  Ya.,  Porter  of  N.  Y.,  John  Rea  of 
Pa.,  John  Rhea  of  Tenn.,  Bkhards  of  Pa.,  Ringgold  of  Md., 
Roane  of  Va.,  Sage  of  N.  Y.,  Sawyer  of  N.  O,  fleaver  of  Mass., 
fie^bert  of  Pa.,  Smilie  of  Pa.,  Smith  of  Ya.,  Smith  of  Pa., 
fleulliarA  of  N.  J.,  Troop  of  Ga.,  Turner  Jr.,  Van  Horn  of  Md., 
WeiMey  of  Tenn.,  WbitehUl  of  Pa.,  Wlnn  of  S.  0.,  Withei^ 
spoon  <€  &  C  Wright  of  Md.— 06. 

NAf  t— Mf-f^^j^w  A)l«ti  of  Mrn:#*»  Alatoo  of  S.C^  Figelow  of 
MtfM..  Itl^titflt^tl  if  S.  IJ  .  Brrch?tirfi];i;  of  Vo^  C«BipbrI1  of 
Md.,  ChiLailwrliln  Df  K.  [| .  ChuEnbiTlMn  ftt^Um^  Cinmploa 
of  CbuD,,  Ci)Ul«ii<)pn  of  y'L.  Iinftjupuft  of  Ooi>ii„  lily  of 
SlMF.,  IflaMi  of  N.  \V,  Kindly  of  P*.,  Fl*k  of  N,  Y-,  tlnrdl- 
jipr  of  >f.  Y,,  flArlJiTKl  of  Vb,»  aoMrtboToui^h  of  Md,,  Gnltl  of 
N.  v.,  IHU  of  N.  II..  lliTfifi  of  N,  li„  IlMlJirtCT  of  P».,  Ht-Ims 
vt  \*  J«  Uubfeitni  of  VL.  lluflyof  SJ^  UaDtitiKtoaQf 
Oinici.,  J»ek»rm€f  R-  T^  Jptikluii  of  P*.,  Knj  of  IqiI.,  Knirksr. 
bock rr  of  N\  \\.  C**lflof  Va..  Lkiopirtoiief  N  Y^  MwtUifiws 
at  a.  Yrf  ^tofifj^  of  N%  Ct  MtK**  of  Kj.,  Mllltr  of  JVnnn 
Milaor  of  P*^  MwiHy  of  Cobo^  Nu^wbol-J  of  N.  J.,  MclioW 
H>n  of  N.  Y^  pf anuo  o!  N.  C„  FickinAn  of  Hue.,  Pitkin  of 
Gn«fi.t  PotUic  gf  K.  In  Quloey  of  Mnju.,  BjinIo]i>i]  of  Va^ 
SamtnoM  fif  N.  ¥..  fi^udditT  af  N,  J.,  ^nw  of  Vl,  t^b^fTry  of 
Va.,  {!iB«|t  of  a  a.,  tnitb  of  &]  J.,  St^ford  of  ?^.  €,,  ^touley 
*f  N.  Cr,  Fl^'pb^nft'Hl  *f  V*u,  PturpM  uf  Ooh.t  Swonp^of  Ya., 
"Q^^ltMrt  of  Mafil.  TmJciiflilR^o  of  l>>Gtii^  Tbocnt^n  cif  N.  Y., 
Ta.ii  1>vkP  nf  jhfL,  VjLii  iifiUBxluwtaN^  Y^  Wheolla  of  Man., 
WBwB  of  K.  n^-ia 


Act  approved  April  10, 1816,  entitled  "An 
act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States."  The  bill  from  which 
this  act  originated  was  reported  in  the  House 
of  Representatives  on  the  8th  of  January, 
1816,  hj  Mr.  Calhoun  of  South  Carolina,  from 
a  committee.  The  bill  was  defended  by  Mess. 
Calhoun,  Smith  of  Md.,  Wright  of  Md.,  Tuck- 
er of  Va.,  Sharpe  of  Ky.,  Clay  of  Ky.,  and 
others,  and  assailed  by  Messrs.  Ward  of  Mass., 
Webster  of  N.  H.,  Cady  of  N.  Y.,  Clopton  of 
Va.,  Stanford  of  N.  C,  Hanson  of  Md.,  Pick- 
ering of  Mass.,  and  others.  It  finally  passed 
the  house  on  the  14th  of  March,  1816,  by' 
yeas  and  nays  as  follows : — 

YiAS.— Messrs.  Adgate  of  N.  Y.,  Alexander  of  0.,  Atherton 
of  N.  H.,  Baer  of  Va..  Betts  of  N.  Y.,  Rons  of  R.  I.,  Bradbury 
of  Mass.,  Brown  of  3ls8s.,  Calhoun  of  S.  C,  Cannon  of  Tenn., 
Champion  of  Conn.,  Chappell  of  S.  C,  Clark  of  N.  C,  Clark 
of  Ky.,  Clendennia  of  0.,  Comstock  of  N.  Y.,  Condit  of  N. 
J.,  Conner  of  Msra.,  Creighton  of  0.,  Crocheaon  of  N.  Y., 
Cnthbert  of  Ga.,  Edwards  of  N.  C,  Forney  of  N.  C,  Forsyth 
of  Ga.,  Oholson  of  Ya.,  Griffin  of  Pa.,  Orosrenor  of  N.  Y., 
Hawes  of  Va.,  Henderiion  of  Tenn.,  Huger  of  S.  C,  Hulbort 
of  Msss.,  Hungerford  of  Va«  Ingham  of  Pa.,  Irring  of  N.  Y., 
Jackson  of  Va.,  Jewett  of  Yt,  Kerr  of  Ya.,  King  of  N.  C, 
LoTe  of  N.  C,  Lowndes  of  S.  C,  Lumpkin  of  Ga.,  Maclay  of 
Pa.,  Mason  of  R.  1.,  McCoy  of  Va.,  McKee  of  Ky.,  Middlcton 
of  S.  C,  Moore  of  8.  C,  Moselay  of  Conn.,  Mnrfree  of  N.  O, 
NelKon  of  Mass.,  Parris  of  Mass.,  Pickens  of  N.  C  Pinkner 
of  Md.,  Piper  of  Pa.,  Robertson  of  La.,  Sharp  of  Ky.,  Smith 
of  «d..  Smith  of  Va.,  Southsrd  of  N.  J.,  Tsui  of  Ky.,  Taylor 
of  N.  ¥.,  Taylor  of  S.  C,  Telfair  of  Ga.,  Thomas  of  Tenn., 
Throop  of  N.  Y.,  Townsend  of  N.  Y.,  Tucker  of  Va.,  Ward 
of  N.  J.,  WendoTw  of  N.  Y.,  Wheaton  of  Mass.,  Wilde  of  Ga., 
Wilkin  of  N.  Y.,  Williams  of  N.  C,  WiUoughby  of  N.  Y.,  T. 
WUson  of  Pa.,  W.  Wilson  of  Pa.,  Woodward  of  8.  C,  Wright 
of  Md.,  Yancey  of  N.  C,  Yates  of  N.  Y.— 80. 

Nats.— Messrs.  Baker  of  N.  J.,  Barbour  of  Ya.,  Bassett  of 
Ya.,  Bennett  of  N.  J.,  Blrdall  of  N.  Y.,  Blount  of  Tenn., 
Breckenridge  of  Va.,  Bumnide  of  Pa.,  Burwell  of  Va.,  Cady 
of  N.  Y.,  Caldwell  of  0.,  Cllley  of  N.  H.,  Clayton  of  Del., 
Clopton  of  Vs.,  Cooper  of  Del.,  Crawlbrd  of  Pa.,  Culpepper 
of  N.  C,  Darlington  of  Pa.,  Darenport  of  Conn.,  De»ha  of 
Ky.,  Gaston  of  N.  C,  Gold  of  N.  Y.,  Goldsborough  of  Md.. 
Goodwyn  of  Vs.,  Hahn  of  Pa.,  Hale  of  N.  H.,  Hall  of  Ga., 
Hanson  of  Md.,  Hardin  of  Ky.,  Herbert  of  Md.,  Hopkinson 
of  Pa.,  Johnson  of  Va.,  Kent  of  Md.,  Langdon  of  Vt.,  Law 
of  Conn.,  Lewis  of  Vs.,  Lorett  of  N.  Y„  Lyle  of  Pa.,  Lyon 
of  Yt,  Marsh  of  Yt,  Mayrant  of  8.  C,  McLean  of  Ky.,  Me* 
Lean  of  0.,  Milner  of  Pa.,  Newton  of  Va.,  Noyes  of  Vt,  Orm^ 
by  of  Ky.,  Pickering  of  Mass.,  Pitkin  of  Conn.,  Randolph  of 
Ya.,  Reed  of  Mass.,  Root  of  N.  Y.,  Ross  of  Pa.,  Rnggles  of 
Massn  Sergeant  of  Pa.,  Sarage  of  N.  Y.,  Sheffey  of  Ya^ 
Smith  of  Pa.,  Stanfbrd  of  N.  C,  Stearns  of  Maiss.,  Strong  of 
Mass.,  Sturges  of  Conn.,  Taggart  of  Mass.,  Talmadge  of  Conn., 
Yose  of  N.  H.,  Wallace  of  Pa.,  Wade  of  Mass.,  Ward  of  N.  Y., 
Webster  of  Mass.,  Whiteside  of  Pa.,  WUcox  ofN.  H.— 71. 

The  bill  was  supported  in  the  Senate  by 
Messrs.  Bibb  of  Georgia,  Barbour  of  Va.,  and 
Taylor  of  S.  C,  and  opposed  by  Messrs.  Mason 
of  N.  n.,  Kinjc  of  N.  Y.,  and  Wells  of  Del.  It 
was  amended  in  the  Senate,  and  passed  that 
body  on  the  3d  of  April,  1816,  by  yeas  and 
nays,  as  follows : — 

Ykab.— Messrs.  Barbour  of  Ya.,  Banj  of  Ky^  Brown  of 
U.,  Campbell  of  Tenn.,  Chaoe  of  Yt.,  Condit  of  N.  J.,  Dag* 
gett  of  Conn.,  Fromentln  of  La.,  Harper  of  Md.,  Horsey  at 
Del.,  Howell  of  R.  I.,  Hunter  of  R.  I.,  Lacook  of  Pa.,  Mason 
of  Ya.,  Morrow  of  0.,  Roberts  of  Pa.,  Talt  of  Ga.,  Tavlor  of 
8.  C,  Tomer  of  N.  C,  Yamum  of  Mass.,  Williams  of  Tenn. 
—22. 

Nati^— Messra.  Dana  of  Conn^  Qaitlard  of  S.  Cn  Goldsbo- 
rough of  Md.,  Gore  of  Mass.,  King  of  N.  Y.,  Macon  of  N.  C 
Mason  of  N.  H.,  Ruggles  of  0.,  Sanfbrd  of  N.  Y.,  Tkhener  of 
Yt,  W«Us  of  Del.,  Wilson  of  N.  J.— 12. 

The  amendments  of  the  Senate  to  the  bill 
were  concurred  in  bv  the  House,  on  the  6th  of 
April,  1816,  after  a  long  debate,  in  which  Mr. 
Daniel  Webster  of  N.  H.,  John  Randolph  of 
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Va.,  and  Ben  Hardin  of  Ky.,  opposed  the  bill, 
and  Messrs.  Calhonn  of  S.  C,  Urosvenor  of  N. 
T^  Hnlbert  of  Mass.,  and  others,  defended  it. 
On  the  2d  of  February,  1831.  Mr.  Benton 
of  MiBBOuri,  asked  leave  of  the  Senate  to  in- 
troduce the  following  resolntion : — 

BeeolTed  by  the  Senate  and  House  of  Rep- 
nmatM/drea  of  the  United  States  of  America 
in  CcmgreaB  assembled.  That  the  charter  of 
the  Bank  of  the  United  States  ought  not  to  be 
renewed* 

Mr.  Benton  supported  the  resolution  in  an 
elabomto  mud  able  speech. 

No  Senator  replied. 

Mr.  Webster  of  Mass.  called  for  the  yeas 
and  nays  on  the  motion  that  leave  be  granted, 
when  it  was  decided  in  the  negative,  as  fol- 
lows :— 

Tbas^— McflRv.  Bmard  of  Pk,  Benton  of  Mo.,  Bibb  of 
Ij.,  BRyvn  of  N.  C  Dickenon  of  N.  J.,  Dndtoy  of  N.  T, 
lomfh  of  Ga~  Onmdj  of  Tenn.,  Hayne  of  8.  GL,  Iredell  of 
N.  C  King  of  Alai^cKinlej  of  Ala.,  Poindezter  of  MieL 
SmfBtd  of  N.  T.,  Smith  of  &  CX,  Tasewell  of  Va.,  Troop  of 
e^Tyier  of  Ya.,  Wiilto  of  Tenn.,  and  Woodbury  of  N.  H. 

IUTt.^BI««n.  Barton  of  Mo^  Bell  of  N.  H.,  Bomett  of 
Ol,  Cbaae  of  Tl,  Clayton  otDel^  ffbot  of  Conn.,  Frelloghuy- 
Mo  of  If  .  J.,  HendHeka  of  Ind.,  Holmes  of  Me.,  Johnstim 
9t  U^  Knight  of  B.  L,  UTiogfton  of  Ul,  Marks  of  Pa^  No- 
lle, Bobbins  of  R.  L,  Robinson  of  nL,  Ronles  of  0.,  8ey- 
mow  of  TL,  aiabeeof  Mass.,  Smith  ofMd.7¥pragQe  of  Me., 
Webstar  of  Mass.,  Willey  of  Ooon.— 2S. 

On  the  9th  of  Januuy,  1831,  in  the  Senate 
(the  same  day  on  which  a  like  petition  was 
wesented  to  tne  House),  Mr.  Dallas  presented 
tte  petition  of  the  United  States  Bank  for  a  re- 
nenl  of  its  charter. 

The  memorial  was  referred  to  a  committee 
eoBsistine  of  Messrs.  Dallas  of  Pa.,  Ewing  of 
Ohio,  Webster  of  Mass.,  Hayne  of  S.  0.,  and 
Johnston  of  La. 

On  the  3d  of  March,  1831,  Mr.  Dallas  re- 

red  a  bill  to  renew  the  charter  of  the  Bank 
the  term  of  fifteen  years  from  its  expirsr 


Messrs.  Dallas,  Webster,  Clayton,  and  others, 
defended  the  bill  Messrs.  Benton,  Bibb, 
White,  Hill,  and  others,  opposed  it. 

On  the  11th  of  June,  18^2,  the  question  was 
taken,  and  tiie  bill  was  passed  by  yeas  and 
nays,  as  follows : — 

TsAS.r— Messrs.  Bell  of  N.  H^  Bnekner  of  Ho,  Gbambers  of 
Md.,Ctey  of  Ky.,  Oaytoo  of  DeL,  Dallas  of  Pa^  Bwinf  of  0., 
loot  of  Oonn.,  Frelingbnyaen  of  N.  J^  Hendrioks  of  Ind., 
BoImM  of  Met,  J.  sTjohnston  of  La.,  Knlgbt  of  R.  I.,  Nan- 
Mo  of  Dd.,  Poindezter  of  Miss.,  Prenttas  of  Vt,  Robbius  of 
B.  U  Bobfawm  of  nL,  RofpEkis  of  a,8eymoar  of  Vt,  SUsbee 
9t  Maas^  SamL  Smith  of  udl,  Spra^e  of  Me.,  Tipton  of  Ind., 
Tamltnenn  of  Oonn.,  Waggaman  of  Jjl,  Webster  of  Mass., 
ami  WUktes  of  Pa.— W. 

B atIm— Meaan.  Bentoo  of  Mo^  Bibb  of  Ky .,  Brown  of  N.  0., 
IMefcenon  of  K.  J.,  Dudley  of  N.  T.,  Ellisor Misa.,  forsyth  of 
ea^erondy  of  Ttnn.,  Hayne  of  8. 0.,  HIU  of  N.  H.,  Kane  of 
m.  King  of  Ala.,  Maagum  of  N.  a,  MaR7  of  N.  Y.,  Miller  of 
fi.  C,  Moor*  of  Ala.,  Tasewell  of  Ta.,  Troupe  of  Ga.,  Tyler  of 
Tan  H^^  L.  White  of  Tenn.— 20. 

The  bin  from  the  Senate  to  renew  the  char- 
ter of  the  Bank  was  passed  by  the  House  on 
the  3d  of  July,  1832,  by  yeas  and  nays,  as 
l)nows:— 


e  of  N.  Y.,  Gooper  of  N. 
liff  of  Ta^  Cralna  of  O^ 
iniel  of  Ky.,  J.  Davis  of 


Tm.  MssBia>  Adams  of  Masa^  0.  Allen  of  Ky.,  H.  AUen 
if  TL,  Allison  of  Pa.,  Appleton  of  Mass.,  ArmBtrong  of  Ya. 
iaold  ornmL,  Aahl^jr  of  Mo.,  Babooek  Of  N.  T^  Banks  ^ 


Pa.  N*  Barber  of  Oonnn  J.  8.  Barbonr  of  Ya.,  Barrlocer  of 
N.  C^  Bar«tow  of  N.  Y.,  J.  C  Batwi  of  Mass.,  Brigga  of  Mas*., 
Bucher  of  Pa.,  Ballard  of  La.,  Bard  of  Pa.,  Bnigess  of  R.  I. 
Choate  of  Mass..  Collier  of  N.  Y.,  J.  Condlt  of  N.  J.,  8.  Con- 
dit  of  N.  J.,  B.  Oooke  of  0.,  K  Oooke  of  N.  Y.,  Goo] 

J.,  Oorwln  of  0.,  Ooolter  of  Pa.,  Craig " 

Crawlbrd  of  Fa.,  Creighton  of  On  Danj 
Mass.,  Dearborn  of  Maaa^  Denny  of  Pa..  Dewart  of  Pa^  Dod- 
drldiTO  of  Ya.,  Drayton  of  a  O,  Kllsworth  of  Conn.,  G.  Brans 
of  Men  J-  Brans  of  Pa.,  B.  Ererttt  of  Mam.,  H.  Breratt  of 
Yt.  Votd  of  Pan  Gilmore  of  Pan  OranneU  of  Massn  Hodges 
of  Massn  Helst^  of  Psn  Horn  of  Pa.,  Hagbes  of  N.  J.,  Hunt* 
ingtDn  of  Conn.;ihrie  of  Pa.,  IngersoU  of  Conn.,  Irrln  of  0., 
Isacks  of  Venn.,  JsDiJhr  of  Md.,  Kmidall  of  Massn^  H.  King  of 
Pan  Kerr  of  Md.,  Letcher  of  Ky.,  Mann  of  Pa.,  Marsha!!  of 
Ky.,  Maxwell  of  Ya.,  MoCoy  of  Pa.,  MeDoiBe  of  8.  Cn  McKen- 
nan  of  Pan  Meroer  of  Yan  Milligan  of  Del.,  Newlin,  Pearoe 
of  R.  I,  Pendleton  of  N.  Y.,  PUcher  of  N.  Y.,  PotU  of  Pa- 
Randolph  of  N.  J.,  J.  Reed  of  Masiu,  Root  of  N.  Yn  Rossel  of 
On  Semmes  of  Md.,  W.  B«  Shepard  of  N.  O,  A.  H.  Shepperd 
of  N.  On  SUule  of  Ytn  Smith  of  Pa.,  Southard  of  N.  Jn  Spen 
of  Mdn  Stanberry  of  On  Stevens  of  Pa.,  Stewart  of  Pl, 
Storrs  of  Conn.,  Satherland  of  Pan  Taylor  of  N.  Y.,  P.  Thomas 

-,, ., -rf.r  "        

rn^QtonofOnWashi 

lttesleyofO.,F.Whitt 
^Jfle  of  Kt..  Williams 
Oonnw— 106. 

Nats.— Messrs.  Adair  of  Kyn  Alexander  of  Ya.,  Andemon 
of  Md.,  Archer  of  Yan  Bates  of  Mo.,  Beardsly  of  N.  Y., 
Bell  of  Tenn.,  Beiven  of  K.  Y.,  Bethnne  of  N.Cn  James  Blair 
of  8.  On  Bonck  of  N.  Yn  Bouldln  of  Yan  Branch  of  N.  C., 
Oamhrellnit  of  N.  Yn  Can*  of  Indn  Chandllerof  N.  H.,  Chlnn 
of  Yan  Claiborne  of  Ya.,  Clay  of  Ala.,  Clayton  of  Oa.,  Coko 
of  Ya.,  Conner  of  N.  On  W.  R.  Daris  of  8. 0.,  Dayan  of  N.  Y, 
Doubleday  of  N.  Y.,  Belder  of  8.  d,  Fttsgerald  of  Tenn., 
Foster  of  Qa.,  Oalther  of  Kyn  Gordon  of  Vs.,  Griffln  of  S.  On 
T.  H.  Hall  of  N.  C.,  W.  Hall  of  Tenn.,  Hammons  of  N.  H., 


of  Mdn  Stanberry  of  On  Stevens  of  Pa.,  Stewart  of  Pan 
Storrs  of  Conn.,  Satherland  of  Pan  Taylor  of  N.  Y.,  P.  Thomas 
of  La.,  Tbmpklns  of  Kyn  Tragr  of  N.  Yn  Yanoe  of  On  Ver- 
pUnck  of  N.  Yn  Ylnton  of  On  Washington  of  Mdn  Watmoorit 
of  Pan  B.  Whlttesley  of  0.,  F.  Whitteidy  of  N.  Yn  B.  D.  Whlto 
of  La.,  Wlckllfle  of  Ky.,  Williams  of  N.  Cn  and  Young  of 


Harper  of  N.  Hn  Hawes  of  Kyn  Hawkins  of  N.  On  Hoffman 
of  N.  Yn  HMan  of  N.  Yn  Holland  of  Mdn  Howard  of  Mdn 
Habbard  of  N.  H.,  Jarrin  of  Mdnp-  Johnson  of  Ya.,  Kara- 
naiub  of  Md^  Kennon  «>f  O.,  A.  King  of  Pa.,  J.  King  of  N. 
Yn  Lamar  of  Oa.,  Learitt  of  On  Leoompte  of  Kyn  Lewis  of 
Alan  I^n  of  Kyn  Mardia  of  Ala.,  Mason  of  Ya.,  McCarty 
of  Ind.,  Mclntlre  of  Mo.,  McKay  of  N.  C,  MHch^  of  Md., 
Newman  of  Ga.,  NnokoUs  of  8.  On  Patton  of  Ysn  Pierson 
of  N.  Yn  Polkof  Tennn  B.C.  Reedof  N.  Y.,  Bencher  of  N.  On 
Roane  of  Ya.,  Soale  of  N.  T-  Speight  Standiier,  F. 
Thomas  of  Md.,  W.  Thompson  of  Ga.,  J.  ThommB  of  O., 
Ward  of  N.  Yn  WaidaU  of  N.  Yn  Wayneof  Gan  Weeksof  N. 
Hn  Wheeler  of  N.  Y.,  a  P.  White  of  N.  Y.,  WUde  of  Ga., 
Worthington  of  Ind.— 84. 

On  the  10th  of  July,  1832,  President  Jack- 
son communicated  to  the  Senate,  in  which  the 
bill  originated,  the  act  to  modify  and  continue 
the  act  to  incorporate  the  subscribers  to  the 
United  States  Bank,  with  his  objections  to  the 
same.  Messrs.  Webster  of  Mass.,  Holmes  of 
Mass.,  Ewing  of  Ohio,  Clayton  of  Del.,  and 
Clay  of  Ky.,  opposed  the  veto.  Messrs,  White 
of  Tenn.,  and  Benton  of  Missouri,  defended  it. 

The  question  was  then  put — *'  Shall  the  bill 
become  a  law,  the  President's  objections  to  the 
contrary  notwithstanding  T"  (a  two-tiiird  vote 
bein^  necessary  to  carry  it),  and  it  was  deci- 
ded m  the  negative. 

All  the  Senators  who  voted  for  the  passage  of 
the  bill  originally,  voted  for  it  notwitnstanding 
the  veto,  except  "Messrs.  Bell,  Ewing,  Knight, 
Naudain,  Smith  and  Waggaman,  who  were 
absent  The  negative  vote  was  identical,  with 
the  exception  that  Mr.  Dickerson  was  absent 
and  did  not  vote  on  it  after  the  veto. 

The  removal  of  the  government  deposites 
from  the  Bank  of  the  United  States  was  con« 
summated  on  the  22d  of  September,  1833. 
Mr.  William  J.  Duane  of  Pa.,  the  Secretary 
of  the  Treasury,  having  declined  to  make  the 
removal,  President  Jackson  removed  him  and 
appointed  Roger  B.  Taney  of  Maryland  (the 
present  Chief  Justice)  Secretary  of  the  Trea- 
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OrttTtns  of  Ind^  Daniel  of  N.  G^  Dayis  of  N.  T^  D  an  of  0^ 
IMmmock  of  Pa^  Doan  of  0.,  Doig  of  N.  T.,  Bdwardi  of  Mo., 
Egbert  of  N.  Y^  Ferria  of  N.  Y.,  J.  G.  Vkrvd  of  N.  Y^  0.  A. 
Tloyd  of  N.  Y..  Fornancie  of  Pa^  Foster  of  Ga^  Gilmer  of  Ya^ 
Ooodeof  Ta.,  Gordon  of  N.  Y.,  Guatin  of  Pa^  Harris  of  Ya^ 
Hastings  of  0.,  Ilays  of  Va^  Holmes  of  S.  C,  Hopkins  of 
Ta.,  HoQck  of  N.  Y^  Houston  of  Ala.,  Habaid  of  Va^  Hun- 
ter of  Va.,  Ingersoll  of  Pa.,  Irwin  of  Pa.,  Jack  of  Pa.,  John- 
ion  of  Tenn.,  Jones  of  Ya.,  Keim  of  Pa.,  Kenned/  ot  Ind, 
Lewis  of  AU.,  LitUefield  of  Me.,  LoweU  of  Me~  McClellan 
of  N.  Y.,  McClellan  of  Tenn.,  McKay  of  N.  C,  McKeon  of 
N.  Y.,  Mallory  of  Va.,  Marcband  of  Penn.,  MarsbaU  of  Me^ 
Marshall  of  Ky.,  Mason  of  Md.,  Matthews  of  0.,  MedlU  of 
Mass.,  BUUer  of  Mo^  Newhard  of  Pa.,  OliTsr  of  N.  Y.,  Par- 
menter  of  Mass.,  Patridge  of  N.  Y.,  Payne  of  Ala.,  Pickens 
of  S.  C  Plumer  of  Penn.,  Reading  of  N.  H.,  Rhett  of  8. 0., 
Uggs  of  N.  Y.,  Rogers  of  8.  C,  Rooserdt  of  N.  Y.,  Sanford 
of  N.  Y.,  Saunders  of  N.  C,  Shaw  of  N.  U.,  Shields  of  Ala^ 
Snyder  of  Pa.,  Steenrod  of  Ta.,  Sweeny  of  0.,  Tumey  of 
Tenn.,  Tan  Buren  of  N.  Y.,  Ward  of  N.  Y.,  Watterson  of 
Tenn.,  Weller  of  0.,  Weetbrook  of  Penn.,  James  W.  Williams 
of  Md.,  Wise  of  Ta.,  Wood  of  N.  Y.— 97. 

President  Tyler  vetoed  this  bill.  The  ques- 
tion was  taken,  in  the  Senate,  Shall  the  bill 
pass  notwithstanding  the  veto  of  the  Presi- 
dent, and  it  was  determined  in  the  negar 
tive,  yeas  24,  nays  24. 

The  bill  was  revived  in  the  House  in  an- 
other shape,  and  entitled  "  A  bill  to  provide 
for  the  better  collection,  &c.,  by  means  of  a 
corporation,  to  be  styled  the  Fiscal  Corporation 
of  tne  United  States."  It  was  brought  to  a 
vote  on  the  23d  of  AuguHt,  I84I,  and  was 
passed,  by  yeas  125,  nays  94. 

The  vote  on  this  bill  was  the  same  as  that 
on  the  Fiscal  Bank  bill,  with  the  exception 
tiiat  Messrs.  Adams  of  Mass.,  and  Marshall 
of  Ky.,  who  voted  againat  that,  voted  for  this. 
Messrs.  Cooper,  Gates,  and  Slade,  who  did  not 
vote  on  that,  voted  for  this  bill.  Messrs.  Cross, 
Dawson  of  La.,  Eastman,  Mallory,  Mason,  and 
Sumter,  who  did  not  vote  on  that,  voted  against 
this  bill.  Messrs.  Alford,  Childs,  Cowen, 
Davis,  Giddings,  Merriwether,  Proffit,  Sprigg, 
and  Van  Rensselaer,  who  voted  for  that,  and 
Messrs.  Cravens,  Dimmock,  LowoU,  MarshaU 
of  Me.,  Oliver,  and  Patridge,  who  voted  against 
that,  were  absent  and  not  voting  on  this  Dili. 

It  passed  the  Senate  on  the  3d  of  January, 
1841,  by  yeas  and  nays  as  follows : — 

TiAS.— Messrs.  Archer  of  Va.,  Barrow  of  La.,  Bates  of 
Mass.,  Berrien  of  Ga.,  Choate  of  Mass..  Clayton  of  Del.,  Clay 
of  Ky.,  Dixon  of  R.  I..  Kvans  of  Me.,  Graham  of  N.  0.,  Hen- 
dereon  of  Miss.,  Unntington  of  Conn.,  Kerr  of  Md.,  Mangum 
of  N.  C,  Merrick  of  Md.,  Miller  of  N.  J.,  Morehead  of  N.  G., 
Phelps  of  Tt,  Porter  of  Mich.,  Prentiss  of  Tt,  Preston  of  8. 
0.,  Simmons  of  R.  I.,  Smith  of  Ind.,  Southard  of  N.  J.,  Tal- 
badge  of  N.  Y.,  White  of  Ind.,  and  Woodbridge  of  Mich. 
—27. 

Nat8^— Messrs.  Allen  of  0.,  Benton  of  Mo.,  Bnchanan  of 
Pa.,  Calhoun  of  S.  C,  Clay  of  Ala.,  Curhbert  of  Ga.,  Fulton 
of  Ark.,  King  of  Ala.,  Linn  of  Mo.,  McRoberts  of  IIU  Mouton 
of  La.,  Nicholson  of  Tenn.,  Pierce  of  N.  H.,  Rites  of  Ta., 
Sevier  of  Ark.,  Smith  of  Conn.,  Sturgeon  of  Pa.,  Tappan  ci 
0.,  Walker  of  Miss.,  Woodbury  of  N.  H.,  Wright  otV.  Y., 
and  Young  of  HI.— 22. 

On  the  9th  of  Sept.,  1841,  President  Tyler 
communicated  to  the  House  his  message  veto- 
ing the  same,  and  on  the  next  day  the  vote 
was  taken  in  the  House  on  the  question,  Shall 
the  bill  pass  notwithstanding  the  veto  of  the 
President,  and  it  resulted,  yeas  103,  nays  7L 
Two-thirds,  as  required  by  the  Constitution, 
not  having  voted  in  the  af&rmative,  the  bill 
was  lost. 


At  the  second  session  of  the  27  th  Congress, 


President  Tyler  recommended  a  plan  for  a 
fiscal  agent,  called  the  Exchequer  Board ;  but 
it  was  not  acted  upon  by  either  House,  other 
than  to  be  reported  in  favor  of^  in  the  Senate, 
by  Mr.  Talmadge  of  N.  Y.,  from  a  select  com- 
mittee, and  by  Mr.  Cushing,  in  the  House, 
from  a  Uke  committee. 


Bankrupt  Act* 

On  the  24th  of  July,  1841,  the  Bankrupt 
Bill,  introduced  by  Mr.  Henderson  of  Miss., 
passed  the  Senate,  by  yeas  and  nays,  as  fol- 
lows : — 

Ybas.— MeasTfl.  Butow  of  La..  Bates  of  Mass.,  Choate  of 
Mass.,  Clay  of  Ky.,  Clayton  of  Del.,  I>ixon  of  R.  I.,  Brans  of 
Me.,  Henderson  of  Mis*.,  Huntington  of  Conn.,  Kenr  and 
Merrielt  of  Md.,  Miller  of  N.  J.,  ^lorehead  of  Ky.,  Monton 
of  La.,  Phdpa  of  Vt,  Porter  of  Mieh.,  Sinunons  of  R.  I., 
Smith  of  lud.,  Southard  of  N.  J.,  Tallmadge  of  N.  T., 
Wallier  of  Miss.,  White  of  Tenn.,  Williams  of  Me.,  Wood- 
bridge  of  Mich.,  Young  of  lU.— 28. 

Nats.— Mesari.  Allen  of  0.,  Areher  of  Va.,  Bayard  of  Del., 
Benton  of  BCo.,  Buchanan  of  Pa.,  Oslhonn  of  S.  C,  Clay  of 
Ahi.,  Cuthbert  of  Oa-  Fulton  of  Ark.,  Qraham  of  N.  C  King 
of  Ala.,  Linn  of  Mo.,  Mclioberts  of  IlL,  Nicholson  of  Tenn., 
Pierce  of  N.  H.,  PrenUss  of  Vt.,  Rlresof  Ta.,  SsTlerof  Ark., 
Smith  of  Conn.,  Sturgeon  of  Pa.,  Tappan  of  0.,  Woodbury 
of  N.  H.,  Wright  of  N.  Yw— 28. 

This  bill  passed  the  House  on  t^e  18th  of 
Aug.,  1841,  by  yeas  and  nays  as  follows : — 

YxAs<— Messrs.  Adams  of  Mass.,  Alleo  of  Me.,  Andrews 
of  0.,  Arnold  of  Tenn.,  Aycrigg  of  N.  J.,  Baboocli  of  N.  Y., 
Baker  of  Mass.,  Barnard  of  N.  Y.,  Black  of  Pa.,  Blair  of  N. 
Y.,  Boardman  of  Conn.,  Borden  of  Mass.,  Briggs  of  Mass., 
Brockway  of  Conn.,  Bronson  of  N.  Y.,  M.  Brown  of  Tenn., 
Bumell  of  Bfass.,  Calhoun  of  Mass.,  T.  J.  Campbell  of  Tenn^ 
Caruthers  of  Tenn.,  ChUds  of  N.  Yh  Chittenden  of  N.  Y.» 
T.  a  Clark  of  N.  Y.,  a  N.  Qarke  of  N.  Y.,  Cowen  of  O., 
Cnuiston  of  R.  I.,  Craren  of  Ind.,  Cushing  of  Mass.,  DaTis 
of  Ky.,  Dawson  of  Ga.,  Dawson  of  La.,  Deberry  of  N.  C, 
Edwards  of  Pa.,  Everett  of  Vt,  Fessenden  of  Me.,  Villmore 
of  N.  Y.,  A.  L.  Foster  of  N.  Y.,  Gamble  of  Ga.,  Gates  of  N. 
Y.,  Goods  of  0.,  Greig  of  N.  Y.,  Habersham  of  Ga.,  HaU  of 
Vt,  Ualstead  of  M.  J.,  Hastings  of  Mass.,  Henry  of  Pa., 
Howard  of  Mich.,  Hudson  of  Mass.,  Hunt  of  N.  Y.,  J.  Irrin 
of  Pa.,  W.  W.  Irwine  of  Pa.,  James  of  Pa.,  Johnson  of  Md., 
Jones  of  Md.,  Kennedy  of  Md.,  King  of  Ga.,  Lane  of  Ind., 
Lawrence  of  Pa.,  Linn  of  N.  Y.,  Mason  of  0.,  Matlilot  of  O., 
Maxwell  of  N.  J.,  Maynard  of  N.  Y.,  Merriwether  of  Ga., 
Moore  of  La.,  Morgan  of  N.  Y.,  Morris  of  0.,  Morrow  of  O., 
Nisbet  of  Ga.,  Onbome  of  Conn.,  Pearce  of  Md.,  Pendleton 
of  0.,  Powell  of  Va.,  B.  Randall  of  Me.,  A.  Randall  of  Md., 
Randolph  of  N.  J.,  Rayner of  N.  O,  Rldgewior  of  O.,  Rodner 
of  Del^  Rooserelt  of  N.  Y.,  RusseU  of  0.,  SaltonsUU  of 
Mass.,  Sergeant  of  Pa.,  Simonton  of  Pa^  Slade  of  Vt,  SmKh 
of  Conn.,  Sollers  of  Md.,  Stanley  of  N.  C,  Stokely  of  O., 
Stratton  of  N.  J.,  Stuart  of  111.,  Taliaferro  of  Va.,  Tbompaon 
of  Ind.,  Tillinghast  of  R.  I.,  Toland  of  Pa.,  Tomlinson  of 
N.  Y.,  Van  RensseUer  of  N.  Y.,  Wallace  of  Ind.,  Warren 
of  Ga.,  E.  D.  White  of  La.,  White  of  Ind.,  Williams  of  Conn., 
WUliams  of  N.  C,  C.  H.  Williams  of  Tenn.,  J.  L.  WUliamt 
of  Tenn.,  Wlnthrop  of  Mass.,  Wood  of  N.  Y.,  Yorke  of  N.  J., 
Young  of  Vt,  John  Young  of  N.  Y.— 110. 

Nats.— Messrs.  L.  W.  Andrews  of  Ky.,  Arrington  of  N.  C, 
Atherton  of  N.  H.,  Banks  of  Va.,  Beeson  of  Pal,  Bldlack  of 
Pa.,  Birdsere  of  N.  Y^  BotU  of  Va.,  Bowne  of  N.  H.,  Boyd 
of  Ky .,  A.  V.  Brown  ofTenn.,  C  Brown  of  Pa.,  J.  Brown  of  1%. 
Burke  of  N.  H.,  Bnaer  of  S.  C,  BuUer  of  Ky.,  Caldwell  of 
N.  C,  Caldwell  of  8.  C,  Campbell  of  8.  C,  W.  B.  CampbeU 
of  Tenn.,  Carey  of  Va.,  Chapman  of  Ala.,  (^ifibrd  of  Met., 
Clinton  of  N.  Y.,  Coles  of  Va.,  Cross  of  Ark^  Daniel  of  N. 
C,  Daris  of  N.  Y.,  Dean  of  0.,  Doan  of  0.,  Doig  of  N.  Y., 
Eastman  of  N.  H^  Edwards  of  Ma,  Egbert  of  N.  Y.,  F«rrit 
of  N.  Y.,  J.  G.  Floyd  of  N.  Y.,  C.A.  Floyd  of  N.  Y.,  Fornaaoa 
of  Pa.,  Foster  of  Ga.,  Gentry  of  Tenn.,  Gerry  of  Pa.,  Gilmer 
of  Va.,  Qi>g^n  of  Va.,  Goode  of  Va^  Gordon  of  N.  Y.,  Graham 
of  N.  CGostine  of  Pa.,  Harris  of  Va.,  Hastings  of  O.,  Hm 
of  Va^  Holmes  of  8,  C,  Hopkins  of  Va.,  Houck  of  N.  Y., 
Houston  of  Ala.,  Hubard  of  Va.,  Hunter  of  Va..  IngersoTl  of 
Pa.,  Jack  of  Pa.,  Johnson  of  Tenn.,  Jones  of  Va.,  Keim  of 
Pa.,  Kennwly  of  Ind.,  Lewis  of  Ala^  UtdeAeld  of  Me., 
McOelUnd  ^  N.  Y.,  McClellan  of  Tenn,,  McKay  of  N.  O, 
Mallory  of  Va.,  Marcband  of  Pa.,  Marshall  of  Ky.,  Matthews 
of  Cm  Mattocks  of  Tt,  MediU  of  O.,  Miler  of  Mo.,  Xewhard 
of  Pa.,  Parmenter  of  Man.,  Payne  of  Ala.,  Pickens  of  S.  C* 
Plumer  of  PaM  Pope  of  Ky.,  Profllt  of  Ind.,  Uanifiey  of  l*a., 
B«ding  of  N.  H.,  Rendier  of  N.  C,  BheU  of  S.  C,  Biggs  of 
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K.  Z.  Ros«n  of  S.  G.  Sumdera  of  N.  O,  Shaw  of  N.  H^ 
8he|>perd  of  N.  O,  ShWda  of  Alft.,  Snyder  of  Pa.«  Sprizg  of 
Ej^  ntiiiifMl  (rf  Va^  Swenty  of  Oi,  Tbompton  of  Ky^  Trip- 
btt  of  Ky^  Tvney  of  Todii^  Underwood  of  Ky^  Tan 
Boivn  of  If.  T^  Ward  of  N.  T^  WaUenon  of  Tenn^  Weller 
of  O,  Waftbrook  of  P)l,  WUliaiiu  of  N.  H^  WiM  of  Ya^ 

The  bill,  u  it  passed  the  House,  contained 
411  amendment  extending  the  time  at  which 
it  was  to  take  effect.  The  amendment  was 
concurred  in  bj  the  Senate,  and  the  bill  be^ 
came  a  law  by  the  approval  of  John  Tyler, 
President. 

The  repeal  of  the  Bankmpt  Act  was  effected 
by  the  Terr  Congress  which  had  passed  it.  The 
bill  repealing  it  passed  the  House  on  the  17th 
of  January,  by  a  vote  of  yeas  140,  nays  71. 

Messrs.  Bronson  of  N.  Y.,  T.  J.  Campbell 
of  Tenn.,  Caruthers  of  Tenn.,  Davis  of  Ky., 
Deberry  of  N.  C,  Everett  of  Vt,  Goode  of  0., 
Hudson  of  Mass.,  Morris  of  0.,  Osborne  of 
Conn.,  Rayner  of  N.  C,  Smith  of  Conn., 
Stanley  of  N.  C,  Stokely  of  0.,  Stuart  of  lU., 
Taliaferro  of  Va.,  Tillinghast  of  R.  I.,  Wood 
<^  N.  Y.,  and  Young  of  V  t,  who  voted  in  the 
House  for  the  act,  voted  for  its  repeal. 

The  Repeal  Bill  passed  the  Senate  on  the 
25th  of  February,  1843,  by  a  vote  of  yeas  32, 
nays  13. 

Senators  Huntington  of  Conn.,  Morehead 
of  Ky.,  Phelps  of  Vt.,  Walker  of  Miss.,  Wil- 
liams of  Me.,  and  Young  of  IIL,  who  had 
voted  for  the  act,  voted  for  its  repeal. 

President  Tyler  approved  the  act,  and  the 
repeal  became  a  law. 

BaMks,  Nathaniel  P.,  Jr. 

AsSWtM  OF,  IK  THK  HoVSB  OF  RlPRSSBKTA- 
TTVSS,  TO  IkTERROGATOEIXS  PROPOUNDED  TO 

HIM  IN  January,  1856. 

Mr.  Banks.  Mr.  Clerk,  I  voted  for  the  reso- 
lution presented  by  the  honorable  gentleman 
from  Tennessee  [Mr.  ZoUicoffer]  yesterday, 
with  pleasure.  It  embodies  a  principle  which 
I  Qimk.  sound.  As  understood  by  me,  when 
reported  at  the  clerk's  desk,  it  was  nothing 
more  nor  less  than  simply  this :  that  any  gen- 
tleman who  votes  for  a  candidate  for  any  office 
ought  to  know  the  opinions  of  that  candidate. 
I  recognise  the  right  of  every  gentleman  in 
this  House  who  has  been  voting  for  Speaker 
during  this  protracted  contest,  to  ascertain  the 
opinions  of  any  man  for  whom  he  casts  his 
vote.  Sir,  I  should  claim  it  as  my  right  to 
know  the  opinions  of  my  candidate  to  such  an 
extent  as  snould  be  satisfactory  to  myself,  at 
least. 

But,  sir,  as  a  member  of  the  House,  I  have 
other  rights.  I  offer  myself  as  a  candidate  for 
no  office ;  I  solicit  no  man's  suffrage ;  and  I 
am  not,  therefore,  called  upon  as  a  candidate 
to  solve  such  difficulties  as  gentlemen  support- 
\  iog  other  persons  may  find  m  the  existing  con- 
diSon  of  public  affairs.  Those  who  have  ho- 
nored me  by  their  confidence  and  votes  are 
tfaemselvea  responsible  for  the  course  they 
bare  chosen,  and,  I  doubt  not,  they  are  able 
to  meet  that  reeponsibili^.  It  is  not  for  me 
to  provide  for  their  defnace.  I  can  only  say,  as 


Othello  said  of  his  wife,  they  ''  had  eyes,  and 
chose  me." 

I  have  convictions — convictions  of  duty,  con- 
victions of  principle— upon  the  great  matters 
In  which  the  country  is  interest^ ;  and,  as  a 
member  of  the  House,  representing  a  district 
in  the  commonwealth  of  Massachusetts,  I  haye 
no  hesitation  in  responding  to  any  of  the  in- 
quiries propounded  by  the  honorable  gentle- 
man from  Tennessee  to  the  honorable  gentle- 
man from  Illinois.  I  ask  the  clerk  to  read 
the  first  question. 

The  clerk  read  as  follows : — 

*<  Am  I  right  in  tapposioff  that  the  gentlemaB  from  IIU- 
nols  regftrds  the  KanMS-Nebraska  bill  aa  prorootiTe  of  the 
Jbrmation  of  free  itates  in  the  terrltoriei  of  Kansas  and 
Nebraskar 

Mr.  Banks.  It  will  be  understood,  of  course, 
that  the  phraseology  of  this  inquiry  applies  ra- 
ther to  the  gentleman  from  Illmois  [Mr.  Rich- 
ardson] than  to  myself.  I  answer,  distinctly, 
that  I  do  not  regard  the  Kansas-Nebraska  bill 
as  promotive  of  the  formation  of  free  states, 
inasmuch  as  it  repeals  the  prohibition  of  the 
institution  of  slavery  over  the  section  of  coun- 
try to  which  that  statute  applies.  I  think  it 
does  not  tend  to  the  formation  of  free  states. 
That  is  my  answer. 

The  clerk  read  as  follows : — 

**  Am  I  right  in  snppoiiing  he  adTocates  the  eonstitatioii- 
alitT  of  the  Wilmot  proTiso;  that  in  1850  he  opnosed  its 
application  to  the  territories  acquired  fh>m  Mexko,  only 
upon  the  ground  that  it  was  unnecesrary,  inasmuch  as  the 
Sflexican  local  laws  in  those  territories  alreadj  abolished 
slaTery— which  ought  to  he  sufficient  for  all  free-Soil  meii ; 
and  that  he  committed  himself  to  the  position,  that  if  terri- 
torial bills  (silent  upon  the  subject  of  slaTerr,  and  leaTiog 
the  Mexican  law  to  operate)  were  deftated,  he  would  Tot« 
fi)i  bills  with  the  Wilmot  proTiso  In  themf 

.  Mr.  Banks.  I  could  give  a  general  answer 
in  the  affirmative  to  that  interrogatory.  I  be- 
lieve in  the  constitutionality  of  that  act  which 
is  known  and  generally  understood  as  the  Wil- 
mot proviso.  I  believe  that  it  is  within  the 
power  of  Congress  to  prohibit  the  institution  of 
slavery  in  a  territory  belonging  to  tiie  United 
States.  Whether  I  would  advocate  the  pas- 
sage of  such  an  act  in  regard  to  a  territory 
where  it  was  clearly  unnecessary,  where  by 
local,  pre-existing  laws  it  had  beed  prohibited, 
or,  in  otiier  words,  whether  I  would  advocate 
a  double  inhibition,  I  have  only  to  say,  that, 
if  a  doubt  existed  as  to  its  exclusion  by  valid 
municipal  law,  I  should  sustain  an  act  which 
embodied  the  prohibition  known  as  the  Wil- 
mot or  Jefferson  proviso.  In  regard  to  the 
measures  of  1850,  I  can  only  eatj,  that,  being 
called  upon  here  or  elsewhere,  1  should  have 
voted  for  the  prohibition  in  the  territories  co- 
vered by  those  measures,  if  I  had  entertained 
a  doubt  as  to  the  exclusion  of  slavery  by  exist- 
ing municipal  law.    That  is  my  answer. 

The  clerk  read  as  follows : — 

•'Am  Iright  lns«p«Nteg  that  hh  theory  is,  that  the  Goa- 
stltntiott  of  the  United  Statec  does  not  am  slaveir  to^  and 
protect  it  in,  the  territories  of  the  United  States?' 

Mr.  Banks.  I  do  not  believe  that  the  Con- 
stitution of  the  United  States  carries  the  insti- 
tution of  slavery  to  the  territories  of  the  United 
States.  My  understanding  is  based  on  the  de- 
claration of  Mr.  Webster,  that  even  the  Con- 
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Crmyena  of  Ind.,  Daniel  of  N.  G^  Dayis  of  N.  T^  D  an  of  0^ 
Dtmmock  of  Pa^  Doan  of  0.,  Doig  of  N.  T^  Bdwardi  of  Mo., 
Egbert  of  N.  Y.,  Ferris  of  N.  Y^  J.  O.  FlOTd  of  N.  Y.,  C.  A. 
Floyd  of  N.  Y.,  Fornaooe  of  Pa.,  Foster  of  Ga.,  Gilmer  of  Ya^ 
Ooodeof  Ta.,  Gonloa  of  N.  Y.,  Oustin  of  Pa.,  Harris  of  Ya.. 
HastiDgs  of  0^  Hays  of  Ya.,  Holmes  of  S.  (X,  HopMoi  of 
Ta.,  Houck  of  N.  Y.,  Houston  of  Ala.,  Habaid  of  Ya^  Hun- 
ter of  Ya.,  logersoll  of  Pa.,  Inrln  of  Pa.,  Jack  of  Pa^  John- 
ton  of  Venn.,  Jones  of  Ya.,  Keim  of  Pa.,  Kennedy  of  Ind~ 
Lewis  of  Ala.,  Uttiefleld  of  Me.,  Lowell  of  Me^  McQeBan 
of  N.  Y.,  MoClellan  of  Tenn.,  McKav  of  N.  0.,  MoKeon  of 
N.  Y.,  Malloiy  of  Ya.,  Marcband  of  Penn.,  MarsbaU  of  Me^ 
MarshaU  of  Ky.,  Mason  of  Md.,  Matthews  of  0.,  Medlll  of 
Mass.,  BlUler  of  Mo.,  Newhard  of  Pa.  OUver  of  N.  Y.,  Par- 
menter  of  Mass.,  Patridge  of  N.  Y.,  Payne  of  Ala.,  Pickens 
of  S.  0.,  Plnmer  of  Penn.,  Reading  of  N.  H.,  Rbett  of  8.  C, 
RIggs  of  N.  Y.,  Rogers  of  S.  C,  RooseTcU  of  N.  Y.,  Sanlbrd 
otli.  Y.,  Saunders  of  N.  C,  Shaw  of  N.  H.,  Shields  of  Aliu. 
Snyder  of  Pa.,  Steenrod  of  Ya.,  Sweeny  of  0.,  Tumey  of 
Tenn^  Yan  Buren  of  N.  Y.,  Ward  of  M.  Y.,  Watterson  of 
Tenn.,  Weller  of  0.,  Westbrook  of  Penn.,  James  W.  Williams 
of  Md^  Wise  of  Ya.,  Wood  of  N.  Y.— 97. 

President  Tyler  vetoed  this  bill.  The  ques- 
tion was  taken,  in  the  Senate,  Shall  the  bill 
pass  notwithstanding  the  veto  of  the  Presi- 
dent, and  it  was  determined  in  the  nega- 
tive, yeas  24,  nays  24. 

The  bill  was  revived  in  the  House  in  an- 
other shape,  and  entitled  "  A  bill  to  provide 
for  the  better  collection,  &c.,  by  means  of  a 
corporation,  to  be  styled  the  Fiscal  Corporation 
of  tne  United  States."  It  was  brought  to  a 
vote  on  the  23d  of  August,  1841,  and  was 
passed,  by  yeas  125,  nays  94. 

The  vote  on  this  bill  was  the  same  as  that 
on  the  Fiscal  Bank  bill,  with  the  exception 
tiiat  Messrs.  Adams  of  Mass.,  and  Marahall 
of  Ky.y  who  voted  against  that,  voted  for  this. 
Messrs.  Cooper,  Gates,  and  Slade,  who  did  not 
vote  on  that,  voted  for  this  bill.  Messrs.  Cross, 
Dawson  of  La.,  Eastman,  MaUory,  Mason,  and 
Sumter,  who  did  not  vote  on  that,  voted  against 
this  bill.  Messrs.  Alford,  Childs,  OSwen, 
Davis,  Giddings,  Merriwether,  Profit,  Sprigg, 
and  Yan  Rensselaer,  who  voted  for  tha^  and 
Messrs.  Cravens,  Dimmock,  Lowoll,  Marshall 
of  Me.,  Oliver,  and  Patridge,  who  voted  against 
that,  were  absent  and  not  voting  on  this  Dill. 

It  passed  the  Senate  on  the  3d  of  January, 
1841,  by  yeas  and  nays  as  follows : — 

TiAS.— Messrs.  Archer  of  Va.,  Barrow  of  La.,  Bates  of 
Bfass.,  Berrien  of  Ga^  Choate  of  Mass..  Clayton  of  Del.,  Clay 
of  Ky.,  Dixon  of  R.  I..  £TBns  of  Me.,  Graham  of  N.  0.,  Hen- 
derson  of  Bliss.,  Huntington  of  Conn.,  Kerr  of  Md.,  Mangum 
of  N.  C,  Merrick  of  Md.,  Miller  of  N.  J.,  Morehead  of  N.  C, 
Phelps  of  Yt,  Porter  of  Mich.,  Prentiss  of  Yt.  Preston  of  8. 
C,  Simmons  of  R.  I.,  Smith  of  Ind.,  Southard  of  N.  J.,  Tal- 
madffe  of  N.  Y.,  White  of  Ind.,  and  Woodbridge  of  Blich. 
—27. 

Nats.— Messrs.  Allen  of  0.,  Denton  of  Mo.,  Bachanan  of 
Pa.,  Calhoun  of  8.  C,  Clay  of  AU.,  Cuthbert  of  Ga.,  Fulton 
of  Ark.,  King  of  Ala..  Linn  of  Mo.,  McRoberts  of  111.,  Mouton 
of  La.,  Nicholson  of  Tenn.,  Pierce  of  N.  H.,  RlTes  of  Ya., 
SeTier  of  Ark.,  Smith  of  Conn.,  Sturgeon  of  Pa.,  Tappan  of 
C  Walker  of  Slhw.,  Woodbury  of  N.  H ,  Wright  of  N.  Y., 
and  Young  of  HI.— 22. 

On  the  9th  of  Sept.,  1841,  President  Tyler 
communicated  to  the  House  his  message  veto- 
ing the  same,  and  on  the  next  day  tne  vote 
was  taken  in  the  House  on  the  question,  Shall 
the  bill  pass  notwithstanding  the  veto  of  the 
President,  and  it  resulted,  yeas  103,  nays  7L 
Two-thirds,  as  required  by  the  Constitution, 
not  having  voted  in  the  af&rmative,  the  bill 
was  lost. 


At  the  second  session  of  the  27  th  Congress, 


President  Tyler  recommended  a  plan  for  a 
fiscal  agent,  called  the  Exchequer  Board ;  but 
it  was  not  acted  upon  by  either  House,  other 
than  to  be  reported  in  favor  of^  in  the  Senate, 
b^  Mr.  Talmadge  of  N.  Y.,  from  a  select  com- 
mittee, and  by  Mr.  Cushing,  in  the  House, 
from  a  Uke  committee. 


Bankrupt  Act* 

On  the  24th  of  July,  1841,  the  Bankrupt 
Bill,  introduced  by  Mr.  Henderson  of  Miss., 
passed  the  Senate,  by  yeas  and  nays,  as  fol- 
lows : — 

Ybas.— Messrs.  Barrow  of  La..  Bates  of  Mass.,  Choate  of 
Mass.,  Clay  of  Ky.,  Clayton  of  Del.,  Dixon  of  &.  I.,  Kvaas  of 
Me.,  Henderson  of  Miss.,  Huntingtoii  of  Conn.,  Kerr  and 
Merrick  of  Md.,  Miller  of  N.  J.,  Morehead  of  Ky.,  Mouton 
of  La.,  Phelps  of  Yt,  Porter  of  Mkh.,  Sinunons  of  R.  I., 
Smith  of  Ind.,  Southard  of  N.  J.,  Tallmadge  of  N.  T., 
Walker  of  Hiss.,  White  of  Tenn.,  Williams  of  Me.,  Wood- 
bridge  of  Mich.,  Young  of  DL— 26. 

Nats.— Messrs.  Allen  of  0.,  Archer  of  Ya.,  Bayard  of  Del. 
Benton  of  Mo.,  Buchanan  of  Pa.,  Oslhonn  of  B.  C,  Clay  of 
Ala.,  Cuthbert  of  Qa.,  Fulton  of  Ark.,  Qraham  of  N.  C  King 
of  Ala.,  Linn  of  Mo.,  McUoberts  of  IlL,  Nicholson  of  Tenn., 
Pierce  of  N.  U.,  Prentiss  of  Yt.,  Rives  of  Ya..  Serier  of  Arte, 
Smith  of  Conn.,  Sturgeon  of  Pa.,  Tappan  of  0.,  Woodbury 
of  N.  H.,  Wright  of  N.  Yw— ». 

This  bill  passed  the  House  on  t^e  18th  of 
Aug.,  1841,  by  yeas  and  nays  as  follows : — 

Ybas<— Messrs.  Adams  of  Mass.,  Allen  of  Me.,  Andrevs 
of  0.,  Arnold  of  Tenn.,  Aycrigg  of  N.  J.,  Baboock  of  N.  Y., 
Baker  of  Mass.,  Barnard  of  N.  Y.,  Black  of  Pa.,  BUir  of  N. 
Y.,  Boardman  of  Conn.,  Borden  of  Mass.,  Briggs  of  Mas«, 
Brockway  of  Conn.,  Bronson  of  N.  Y.,  M.  Brown  of  Tenn., 
Bnmell  of  Bfass.,  Calhoun  of  Mass.,  T.  J.  Campbell  of  Teon^ 
Caruthers  of  Tenn.,  Childs  of  N.  Y.,  Chittenden  of  N.  T., 
T.  a  Clark  of  N.  Y.,  8.  N.  Clarke  of  K.  Y.,  Cowen  of  O., 
Cranston  of  R.  L,  (>aTvn  of  Ind.,  Cushing  of  Mass^  DatIs 
of  Ky.,  Dawson  of  Oa.,  Dawson  of  La.,  Deberry  of  N.  C, 
Edwards  of  Pa.,  Everett  of  Vt,  Vessenden  of  Me.,  mimore 
of  N.  Y.,  A.  L.  Foster  of  N.  Y.,  Gamble  of  Ga.,  Gates  of  N. 
Y.,  Goods  of  0.,  Groig  of  N.  Y.,  Hab««ham  of  Qa.,  HaU  of 
Yt,  Halstead  of  N.  J.,  Hastings  of  Mass.,  nenry  of  Pa., 
Howard  of  Mich.,  Hudson  of  Bfass.,  Hunt  of  N.  Y.,  J.  Irrin 
of  Pa.,  W.  W.  Irwine  of  Pa.,  James  of  Pa.,  Johnson  of  Md., 
Jones  of  Md.,  Kennedy  of  Md.,  King  of  Ga.,  Lane  of  Ind., 
Lawrence  of  Pa.,  Linn  of  N.  Y.,  Mason  of  0.,  Mathiot  of  0.* 
Maxwell  of  N.  J.,  Maynard  of  N.  Y.,  Merriwether  of  Ga., 
Moore  of  La.,  Morgan  of  N.  Y.,  Morris  of  0.,  Morrow  of  0., 
Nisbet  of  Ga.,  O.^bome  of  Conn.,  Pearce  of  Md.,  Pendleton 
of  0.,  Powell  of  Ya.,  B.  Randall  of  Me.,  A.  Randall  of  Md., 
Randolph  of  N.  Jm  Raynerof  N.  C.,  RIdgeway  of  O^  Rodner 
of  Del^  Roosevelt  of  N.  Y.,  Russell  of  0.,  SaltonstaU  of 
Mass.,  Sergeant  of  Pa.,  Slmonton  of  Pa.,  Slade  of  Yt^  Smith 
of  Conn.,  Sellers  of  Md.,  Stanley  of  N.  C,  Stokely  of  O., 
Stratton  of  N.  J.,  Stuart  of  IlL,  Taliaferro  of  Ya.,  Thompson 
of  Ind.,  Tilllnghast  of  R.  I.,  Toland  of  Pa.,  Tomlinson  of 
N.  Y.,  Yan  Rensselaer  of  N.  Y.,  Wallace  of  Ind.,  Warren 
of  Ga.,  K.  D.  White  of  La.,  White  of  Ind.,  Williams  of  Conn., 
WiUiams  of  N.  C,  a  H.  Williams  of  Tenn.,  J.  L.  WOliamt 
of  Tenn.,  Winthrop  of  Mass.,  Wood  of  N.  Y.,  Yorke  of  N.  J., 
Young  of  Yt,  John  Young  of  N.  Y.— 110. 

NATa.^M6SBrs.  L.  W.  Andrews  of  Ky.,  Arrington  of  N.  O., 
Atherton  of  N.  H.,  Banks  of  Ya.,  Beeson  of  Pa.,  Bldlack  of 
Pa.,  Birds^e  of  N.  1^,  Botts  of  Ya.,  Bowne  of  N.  H.,  Boyd 
of  Ky.,  A.  V.  Brown  ofTeon.,C  Brown  of  Pa.,  J.  Rrown  of  Pa. 
Burke  of  N.  H.,  BuUer  of  S.  C,  Butter  of  i^.,  Caldwell  of 
N.  C  Caldwell  of  S.  O,  Campbell  of  a  C,  W.  B.  OampbeU 
of  Tenn.,  Carey  of  Ya.,  Chapman  of  Ala.,  diflbrd  of  Met., 
Clinton  of  N.  t..  Coles  of  Ya.,  Cross  of  Ark.,  Daniel  of  N. 
C,  Davis  of  N.  Y.,  Dean  of  0.,  Doan  of  0.,  Doig  of  N.  Y., 
Eastman  of  N.  H.,  Edwards  of  Mo.,  Egbert  of  N.  Y.,  I^rrla 
of  N.  Y.,  J.  G.  Floyd  of  N.  Y.,  C.  A.  Floyd  of  N.  Y.,  Foraanoo 
of  Pa.,  Faster  of  Ga.,  Gentry  of  Tenn.,  Gerry  of  Pa.,  Gilmer 
of  Va.,  Goggln  of  Ya.,  (Joode  of  Va.,  Gordon  of  N.  Y.,  Graham 
of  N.  C  Gnstine  of  Pa.,  Harris  of  Ya.,  Hastings  of  O.,  Hays 
of  Ya.,  Holmes  of  S.  C,  Hopkins  of  Ya.,  Houck  of  N.  Y. 
Houston  of  Ala.,  Hubaraof  Va.,  Hunter  of  Va.,  Ingersoll  of 
Pa.,  Jack  of  Pa.,  Johnson  of  Tenn.,  Jones  of  Va.,  Kelm  of 
Pa.,  KeiiMdy  of  Ind.,  Lewis  of  Ala.,  UtdeSeld  of  Me,» 
MoClelUnd  of  N.  Y.,  McClellan  of  Tenn.,  McKay  of  N.  O, 
Mallory  of  Ya.,  Marcband  of  Pa.,  Marshall  of  Ky.,  Matthews 
of  C  Mattocks  of  Yt,  Medfll  of  O.,  Miler  of  Mo.,  Newhard 
of  Pa.,  Parmenter  of  Mass.,  Payne  of  Ala.,  Pickifos  of  S.  C, 
Plumer  of  Pa.,  Pope  of  Ky.,  Profflt  of  Ind.,  Kamsey  of  Pa., 
Reding  of  N.  a,  ReiidMr  of  N.  C  Bhett  of  S.  C,  Biggs  of 
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K.  X.  Rogvn  of  S.  O.  Sannden  of  N.  O,  Shaw  of  N.  H., 
aiqiperd  of  N.  OL,  ShWdi  of  AU.,  Snyder  of  Pa.,  Sprlggof 
Kj^  Steoirod  of  Va^  Swenay  of  O^  Tbompmn  of  Kj^  Trip- 
le of  Kj^  Tvmaj  of  TeDn.2^UDderwood  of  Kj.,  Tan 
Boren  of  N.  T^  Ward  of  N.  T^  Wattenon  of  Tenn.,  Weller 
of  O,  Woatbrook  of  Pa.,  WlUiaiu  of  N.  H^  WiM  of  Va^ 

The  bill,  u  it  passed  the  Hcmse,  contained 
«n  amendment  extending  the  time  at  which 
k  was  to  take  effeet.  The  amendment  was 
eoQcnrred  in  by  the  Senate,  and  ^e  bill  be- 
came a  law  by  the  approval  of  John  Tyler, 
President. 

The  repeal  of  the  Bankrupt  Act  was  effected 
hj  yie  Tery  Congress  which  nad  passed  it.  The 
bill  repeaujie  it  passed  the  Hoose  on  the  17  th 
trf"  January,  by  a  vote  of  yeas  140,  nays  7L 

Meesrs.  Bronson  of  N.  Y.,  T.  J.  Campbell 
of  Tenn.,  Camthers  of  Tenn.,  Davis  of  Ky., 
Deberry  of  N.  C,  Everett  of  Vt,  Goode  of  O., 
Hudson  of  Mass.,  Morris  of  0.,  Osborne  of 
Conn.,  Rayner  of  N.  C,  Smith  of  Conn., 
Stanley  of  N.  C,  Stokely  of  0.,  Stuart  of  111., 
Taliirferro  of  Va.,  Tillinghast  of  R.  I.,  Wood 
of  N.  Y.,  and  Young  of  Vt.,  who  voted  in  the 
House  for  the  act,  voted  for  its  repeal. 

The  Repeal  Bill  passed  the  Senate  on  the 
^th  of  February,  1843,  by  a  vote  of  yeas  32, 
nays  13. 

Senators  Huntington  of  Conn.,  Morehead 
of  Ky.,  Phelps  of  Vt.,  Walker  of  Miss.,  Wil- 
liams of  Me.,  and  Young  of  111.,  who  had 
voted  for  the  act,  voted  for  its  Tepeal. 

President  Tyler  approved  the  act,  and  the 
repeal  became  a  law. 

BaMks,  Nalluuiiel  P.,  Jr. 

AjrswxR  or,  in  thb  House  of  Rifsksbnta- 

TITKS,  TO  InTERROOATOKIXS  PROPOUNDEB  TO 

HIM  IN  Jamijary,  1856. 

Mr.  Banks.  Mr.  Clerk,  I  voted  for  the  reso- 
lution presented  by  the  honorable  gentleman 
from  Tennessee  [Mr.  ZoUicoffer]  yesterday, 
with  pleasure.  It  embodies  a  principle  which 
I  &ink  sound.  As  understood  by  me,  when 
reported  at  the  clerk's  desk,  it  was  nothing 
more  nor  less  than  simply  this  t  that  any  gen- 
tieman  who  votes  for  a  candidate  for  any  office 
ought  to  know  the  opinions  of  that  candidate. 
I  recognise  the  right  of  every  gentleman  in 
this  House  who  has  been  voting  for  Speaker 
during  this  protracted  contest,  to  ascertain  the 
opinions  of  any  man  for  whom  he  casts  his 
Tote.  Sir,  I  should  claim  it  as  my  right  to 
know  the  opinions  of  mj  candidate  to  such  an 
extent  as  should  be  satis&ctory  to  myself,  at 
least 

But,  sir,  as  a  member  of  the  House,  I  have 
Q&er  rights.  I  offer  myself  as  a  candidate  for 
DO  office ;  I  solicit  no  man's  suffrage ;  and  I 
am  not,  therefore,  called  upon  as  a  candidate 
to  solve  such  difficulties  as  ^nt^emen  support- 
ing other  persons  may  find  m  the  existing  con- 
dition of  public  affairs.  Those  who  have  ho- 
nored me  by  their  confidence  and  votes  are 
tbonselves  responsible  for  the  course  they 
kare  cheeen,  and,  I  doubt  not,  they  are  able 
to  meet  that  responsibility.  It  is  not  for  me 
to  provide  for  their  defence.  I  can  only  say,  as 


Othello  said  of  his  wife,  they  "  had  eyes,  and 
chose  me." 

I  have  convictions— convictions  of  duty,  con- 
victions of  principle — upon  the  great  matters 
in  which  the  country  is  interest^ ;  and,  as  a 
member  of  the  House,  representing  a  district 
in  the  commonwealth  of  Massachusetts,  I  have 
no  hesitation  in  responding  to  any  of  the  in- 
quiries propounded  by  the  honorable  gentle- 
man from  Tennessee  to  the  honorable  gentle- 
man from  Illinois.  I  ask  the  clerk  to  read 
the  first  question. 

The  clerk  read  as  follows : — 

**  Am  I  right  in  sapposioff  that  the  gentleman  from  IIU- 
nois  r^cards  the  Kanme-Nebraska  bUl  aa  promotiTe  of  the 
formation  of  free  states  In  the  territoriet  of  Kansas  and 
Nebraskar 

Mr.  Banks.  It  will  be  understood,  of  course, 
Uiat  the  phraseology  of  this  inc^uiry  applies  ra- 
ther to  the  gentleman  from  Illinois  [Mr.  Rich- 
ardson] than  to  myself.  I  answer,  distinctly, 
that  I  do  not  regard  the  Kansas-Nebraska  bill 
as  promotive  or  the  formation  of  free  states, 
inasmuch  as  it  repeals  the  prohibition  of  the 
institution  of  slavery  over  the  section  of  coun- 
try to  which  that  statute  applies.  I  think  it 
does  not  tend  to  the  formation  of  free  states. 
That  is  my  answer. 

The  clerk  read  as  follows : — 

**  Am  I  rii^t  in  snpporing  he  adtocates  the  eonstitatloii- 
ality  of  the  Wllmot  prortao;  that  in  1860  he  opposed  its 
application  to  the  territories  acquired  fhmi  Mexico,  only 
upon  the  ground  that  it  was  unnereatary,  inaraiudi  as  the 
Mexican  local  laws  in  those  territories  alr«ady  abolished 
slETery— -which  onght  to  he  sufficient  for  all  Free-^oU  men; 
and  that  he  committed  hlmsdf  to  the  position,  that  If  terri* 
torial  bills  (silent  npon  Uie  subject  of  sbtverr,  and  leaTiog 
the  Mexican  law  to  operate)  wsm  deibated,  he  would  Tote 
tot  bills  with  the  Wilmot  proviso  in  themr 

.  Mr.  Banks.  I  could  give  a  general  answer 
in  the  affirmative  to  that  interrogatory.  I  be- 
lieve in  the  constitutionality  of  that  act  which 
is  known  and  generally  understood  as  the  Wil- 
mot proviso.  I  believe  that  it  is  within  the 
power  of  Congress  to  prohibit  the  institution  of 
slavery  in  a  territory  belonging  to  the  United 
States.  Whether  I  would  advocate  the  pas- 
sage of  such  an  act  in  regard  to  a  territory 
where  it  was  clearly  unnecessary,  where  by 
local,  preexisting  laws  it  had  beeii  prohibitea, 
or,  in  other  words,  whether  I  would  advocate 
a  double  inhibition,  I  have  only  to  say,  that, 
if  a  doubt  existed  as  to  its  exclusion  by  viJid 
municipal  law,  I  should  sustain  an  act  which 
embodied  the  prohibition  known  as  the  WU- 
mot  or  Jefierson  proviso.  In  regard  to  the 
measures  of  1850, 1  can  only  si^,  that,  being 
called  upon  here  or  elsewhere,  1  should  have 
voted  for  the  prohibition  in  the  territories  co- 
vered by  ^oee  measures,  if  I  had  entertained 
a  doubt  as  to  the  exclusion  of  slavery  by  exist- 
ing municrpal  law.  That  is  my  answer. 
The  clerk  read  as  follows : — 

«  Am  I  right  In  s«p«Nteg  that  his  theory  ii,  that  the  Ooo- 
stliution  of  the  United  States  does  not  earnr  slaTery  to,  and 
protect  it  in,  the  territories  of  the  United  States?' 

Mr.  Banks.  I  do  not  believe  that  the  Con- 
stitution of  the  United  States  carries  the  insti- 
tution of  slavery  to  the  territories  of  the  United 
States.  My  understanding  is  based  on  the  de- 
claration 01  Mr.  Webster,  that  even  the  Con- 
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Btitation  of  the  United  States  itself  does  not  go 
to  the  territories  until  it  is  carried  there  by  an 
act  of  Congress.  Standing  on  the  principle  of 
the  Englisn  law  governing  the  same  interests, 
I  do  not  believe  that  the  Constitution  of  the 
United  States  carries  to  any  territory  of  the 
United  States  any  right  to  hold  slaves  there. 

In  order,  sir,  that  my  answer  should  be  fuU 
and  satisfactory,  I  ou^t,  perhaps,  to  put  the 
negative  of  the  proposition  of  the  distinguished 
gentleman  who  leads  the  ^vemment  party  on 
uiis  floor,  and  in  this  crisis.  I  recognise  the 
right,  sir,  to  protection  of  property  on  the  part 
or  the  South,  as  well  as  on  the  part  of  the 
North,  in  the  territories  of  the  United  States; 
and  when  I  speak  of  property  I  mean  that 
which  is  considiered  proper^  by  universal  law ; 
I  do  not  mean  that  which  is  property  only  be- 
cause it  is  held  as  such  under  the  laws  of  a 
particular  state,  and  which  loses  its  character 
of  property  so  soon  as  it  extends  beyond  the 
limits  of  that  state,  except  under  certain  re- 
servations covered  by  the  Constitution  of  the 
United  States.  When  I  speak  of  property,  I 
do  not  refer  to  that  species.  I  describe  that 
which  is  recognised  as  property  by  universal 
laws  of  men,  and  not  that  which  is  property 
only  when  it  is  made  such  by  local  laws  of 
limited  sections  of  the  country.  I  have  no 
disposition  to  disturb  its  existence— no  pur- 
pose to  dinunish  or  increase  it  there.  I  will 
acknowledge  all  its  rights  there,  accepting  for 
that  purpose  the  charts  established  by  South- 
em  statesmen ;  but  I  deny  that  it  is  such  pro- 
perty as,  independent  of  local  law  or  Congres- 
sional enactment,  is  protected  by  the  Consti- 
tution in  the  territories  of  the  United  States. 

I  have  nothing  further  to  say  on  this  very 
nice  and  delicate  question.  I  believe  that  the 
Constitution  of  the  United  States  was  intended 
to  do  justice  to  all  sections  of  the  country — to 
the  South  equally  with,  the  North.  I  am  for 
that  to-day;  and  I  adopt  the  language  of  my 
friend  [Mr.  Richardson],  who  nas  always 
treated  me  with  distin^ished  courtesy  in  all 
discussions  on  this  subject,  that  we  should  do 

I'oBtice  to  the  South  as  well  as  to  the  North, 
n  no  speech  or  declaration  tiiat  has  fallen 
from  my  lips,  so  far  as  I  can  remember  it, 
have  I  ever  expressed  a  different  sentiment ; 
but,  sir,  I  cannot  shut  out  from  my  memory 
the  great  fact  that  the  Constitution  of  the 
United  States  is  an  instrument  of  freedom, 
contemplated  as  such  by  its  framers,  and  inter- 
preted as  such  by  all  men  of  the  South  and 
the  North  until  within  the  last  few  years.  It 
is  a  chart  of  freedom,  established  to  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity, giving  liberty  to  the  states  to  do  what 
tkey  shall  thmk  to  be  proper  within  their  own 
localities,  under  such  circumstances  as  to 
ihem  shall  seem  to  be  right  and  just,  but 
claiming  no  right  and  conc^ng  no  right  to 
them  to  carry  their  own  peculiar  institutions 
beyond  tiie  Umitations  conferred  by  the  doc- 
trine of  the  sovereignty  of  states. 

No,  sirl  The  Constitution  of  the  United 
States  is  an  instrument,  not  of  immediate,  but 


of  ultimate  and  universal  freedom.  It  was  ro 
contemplated  by  the  great  men  who  framed 
it ;  and  the  world  has  so  regarded  it.  The 
national  flag,  that  is  its  synibol,  that  makes 
the  land  over  which  it  floats,  in  whatever 
Quarter  of  the  globe,  so  long  as  it  covers  an 
American  citizen,  American  territory,  is  the 
banner  of  ultimate  and  universal  liberty — ^its 
white  and  red  folds  symbols  of  revolutionarr 
trials,  of  the  crests  of  victory,  and  the  blood  of 
sacrifice.  May  its  starry  union  for  ever  stand 
as  lustrous  and  imperishable  as  the  golden 
fires  of  GKkL's  firmament !  [Cbeat  applause.] 
That  is  my  answer  to  that  question. 
The  clerk  read  as  follows : — 

*'Th«t  in  th«  territory  Acquired  from  Mezieo  and  Fnmoo 
(Indadiog  Kuum  and  Nebraska)  the  MieK>mri  reetrietton 
was  neoemary  to  make  the  territorr  free,  beoante  slaTery 
existed  there  under  France  at  the  time  of  the  acqoisitlofD, 
but  that  the  Kansas  and  Nebraska  Ull,  which  repeals  that 
restriction,  but  neither  ledslates  slavery  Into  those  territo- 
rtes  nor  exdudee  it  tiierefrom,  In  his  opinion,  learee  thoee 
territories  without  either  local  or  oonstitutional  law  protect* 
Ing  slarery ;  and  that  theralbre  the  Kansas  and  Nebraska 
blU  promotes  the  formation  of  slare  States  in  Kansas  and 
Nebraska  P 

Mr.  Banks.  I  did  not  see  that  question, 
Mr.  Clerk,  until  it  was  brought  to  me  by  a 
page  from  the  desk.  It  is  but  a  repetition 
of  the  first  interrogatory,  with  the  addition  of 
a  statement  of  fact.  In  regard  to  that  state- 
ment, I  will  say  that  it  is  doubted  whether 
the  institution  of  slavery  existed  in  these  ter- 
ritories at  the  time  they  were  acauired. 
Without  going  into  the  question  wnether 
France,  by  the  decree  of  1794,  abolished  it 
there,  I  will  say  that,  if  it  were  necessary  that 
the  Congress  of  the  United  States  should  in- 
terdict it  in  those  territories  in  order  to  make 
them  free,  I  think  that  Congress  was  rirht  in 
doing  it.    If  it  were  necessary,  in  order  to 

S've  to  the  South  the  right  to  carry  slavery 
ere,  that  the  interdict  of  1820  should  be 
removed,  I  think  that  the  Congress  of  1853 
was  wrong  in  makine  that  repesl :  and  I  can- 
not, sir,  but  say,  with  the  light  that  has  come 
to  me  upon  this  question,  that  the  interdict  of 
1820  forbade  and  abolished  slavery,  if  it 
existed  there ;  that  the  repeal  of  that  prohibi- 
tion in  1853,  inasmuch  as  it  allowed  slavery 
to  go  there  under  certain  possible  circum- 
stances, was  an  act  not  promotive  of  tiie  for- 
mation of  free  states.  That,  sir,  is  my  answer 
to  tiiat  question. 

The  following  is  his  response  to  Mr.  Barks- 
dale's  interrogatories : — 

Mr.  Banks.  I  repeat,  Mr.  Clerk,  the  prin- 
ciple on  which  I  answer  interrogatories  from 
any  quarter,  and  it  is,  that  I  speak  as  a  mem- 
ber of  this  House  for  one  of  the  districts  of  the 
state  of  Massachusetts. 

In  re^d  to  my  position  as  connected  with 
the  parties  of  the  country,  I  wish  to  make  m^ 
statement  in  my  own  way,  inasmuch  as  it  is 
a  matter  which  particularly  concerns  myself. 
I  will  state  tiie  mcts,  and  the  gentleman  frcnn 
Mississippi  [Mr.  Barksdale],  and  other  gentie- 
men,  will  draw  their  own  inferences.  What 
they  may  be,  it  is  not  for  me  to  say.    When 
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I  was  elected  to  this  Hoose  as  a  member  from 
the  state  of  Massachusetts,  I  was  elected  on 
^bd  nomination  of  the  regular  Democratic 
partj  and  of  the  American  party  of  that 
district.  The  American  party  was  Terj  largely 
in  tiie  majority.  I  avowed  my  sentiments 
freely  and  fbll^  on  the  questions  which  are 
involved  in  the  issue  presented  by  that  party, 
before  there  was  any  especial  cause  for  me  to 
do  so,  and  before  it  had  attracted  the  atten- 
tion of  the  country;  and  as  an  answer  to 
the  fourth  interrogatory  put  to  me  by  the 
gentlemui  irom  Mississippi,  after  it  had  been 
submitted  to  the  genUeman  from  Illinois,  I 
have  only  to  say  that,  in  the  speech  which  I 
ddivered  to  this  body  during  the  last  Congress, 
I  e^ressed  freely  and  fulnr  all  my  opinions 
on  the  subject.  The  record  is  there,  and  to 
it  I  refer  the  gentlemen  for  information.  Let 
the  record  sd^Jl.  I  have  adopted  the  maxim 
of  Junius,  mat  it  is  an  unfortunate  waste  of 
time  for  a  man  to  spend  any  considerable  por- 
tion of  his  life  in  commentaries  on  his  own 
works.     [Laughter.] 

I  come  now  to  sp^sJc  to  the  interrogatory  in 
reference  to  the  equality  of  the  white  and 
Vlaek  races. 

Mr.  Barksdale.  Take  the  next  one  before 
thai. 

Mr.  Banks.  Please  allow  me  to  speak  to 
the  interrogatories  in  my  own  order. 

I  have  to  say,  in  this  matter,  that  I  accept 
the  doctrine  of  the  Declaration  of  Indepen- 
dence, that  all  men  are  created  equal.  In 
regard  to  the  superiori^  of  races,  I  am  im- 
piissed  with  the  c<mvicti(m  that  it  is  to  be 
determined  ultimately  by  capacity  for  endur- 
ance. So  far  as  I  have  studied  the  subject,  it 
seems  to  me  to  be  the  {general  law  that  the 
weaker  is  absorbed  at  disappears  altogether. 
Whether  the  black  race  of  tnis  continent,  or 
any  other  part  of  the  world,  is  equal  to  the 
white  race,  can  only  be  determined  by  the 
abscnption  or  disappearance  of  one  or  the 
other ;  and  I  propose  to  wait  until  the  respect- 
ive races  can  be  properly  subjected  to  this 
philo8ophi<»l  test  before  I  give  a  decisive 
answer.     [Roars  of  laughter.] 

As  the  other  question  is  the  key  to  the 
polities  of  the  country,  I  will  now  give  it  my 
attention. 

**  An  yon  tm  IkTor  of  rastoHnff  ilia  MlMOori  mtrietlon; 
or  do  jcm  go  for  the  ea^n  prohlUtiam  of  lUvMy  ia  aU  the 
terftortes  of  the  United  8t»teir>* 

The  territorial  question  of  this  day  refers  to 
the  territories  of  Kansas  and  Nebraska.  I 
kave  the  territories  which  are  to  come  here- 
after to  the  hereafter ;  but  I  say,  at  the  same 
time,  that  I  am  in  favor  of  the  prohibition  of 
alsverv  in  Kansas  and  Nebraska.  Then,  in 
ngard  to  ttie  first  clause  of  the  interro^tor^ 
-«re  you  in  frtvor  of  restoring  the  Missouri 
Ksfcriction  7 — ^I  have  to  say  that  I  desire  that 
the  pro^bitiom  made  bv  Southern  men  and 
SoqdWn  States — the  inhibitions  of  the  insti- 
tution of  slavery  in  the  territories  of  Kansas 
•ad  Nebrmska — shall  be  made  good  to  the 
people  of  the  country.    I  care  not  in  what 


manner  it  shall  be  done ;  whether  there  be  a 
restoration  of  the  technical  and  arbitrary  line, 
or  by  some  other  methods,  or  appliances,  or 
principles,  there  shall  be  made  good  to  the 
people  of  the  United  States  the  prohibition  for 
which  the  Southern  States  contracted  and  re- 
ceived a  consideration.  I  am  fbr  the  substan- 
tial restoration  of  the  prohibition  as  it  has 
existed  since  1820. 

Here  are  several  questions  in  regard  to  sla- 
very in  the  district  of  Columbia  and  the  modi- 
fication of  the  tariff  laws  as  they  now  exist.  I 
stand  here  ready  and  desirous  and  determined 
to  co-operate  with  the  men  of  the  United  States, 
who  are  fbr  the  substantial  restoration  of  the 
prohibition  of  the  institution  of  slavery  in  the 
territories  of  Kansas  and  Nebraska.  I  am 
ready  to  act  with  men  of  any  .party  and  of  any 
views  for  the  accomplishment  of  this  great 
end.  I  shall  ask  no  man  with  whom  I  shall 
co-operate  in  this  matter  what  he  thinks  of  tiie 
aboution  of  slavery  in  the  District  of  Colum- 
bia, or  what  he  thinks,  or  shall  do  on  the 
tariff  question. 

In  my  view  of  the  politics  of  this  countiy, 
these  questions  are  not  in  issue;  and,  sii; 
inasmuch  as  I  propose  to  ask  no  opinions  ox 
those  with  whom  I  co-operate,  upon  such  que»- 
tions  apart  firom  the  great  political  issues  of 
this  coming  year,  so,  sir,  I  say,  that  I  have  no 
opinions  myself  to  pronounce.  That,  Mr. 
Cflerk,  is  my  answer. 

Election  or  N.  P.  Banks,  as  Sfkakib  or  rai 
Housi  or  Repbesintativss. 

On  the  2d  of  Feb.  1856,  the  pluralitv  rule 
was  proposed  by  Mr.  Smitii  of  Tenn.  (Dem.), 
as  follows : — 

Resolved,  That  this  House  will  proceed  im- 
mediately to  the  election  of  a  Speaker  viva 
voce.  If;  after  the  roll  shall  have  been  called 
three  times,  no  member  shall  have  received  a 
minority  of  all  the  votes  cast,  the  roll  shall 
again  be  called,  and  the  member  who  shall 
then  receive  the  largest  vote,  provided  it  be  a 
majority  of  a  quorum,  shall  be  declared  duly 
elected  Speaker  of  the  House  of  Bepresenta- 
tives  of  the  Thirty-fourth  Congress. 

The  vote  on  this  resolution  was  as  fiiUows : — 

Tbab.— Mflwn.  AlMi^t,  AlUwii,  BiOl,  Buiki^  Butbaat, 
Bardojf,  VLnaj  Bennett,  Benson,  BUUnghont,  ^^'c**^"!, 
Bivhop,  Bllfls,  Bradshaw,  Brenton,  Bnfflnton,  Barlinrnme, 
Jamee  H.  Ounpbell,  ChalbA.  Bayard,  Clarke,  Ifina  Glacl^ 
Glawaoo,  (Xingman,  CoUkx,  Gemini  OoTode^OracIn,  Ouft* 
back,  Damrell,  Timothy  DaTls,  Day,  Dean.  I)e  Witt,  Dlok, 
Dlekaon,  Dodd,  Burfee,  Bdle,  nailer.  Oalloway,  CHddingi, 
Gilbert.  Qranger,  Grow,  Robert  B.  Hall,  Harlan,  HBtberit 
Hickman,  HoUoway,  Thomas  R.  Hortoo.  Howaid,  Jmodtt 
Kdtify  Kelaey,  King,  Knapp,  Knight,  Knowlton.  Knox, 
Knnkel,  Leiter,  Maee,  Matteeon,  MoOarty,  Meacbam,  KUl- 
ian  Miller,  Uornn,  Morrill,  Mott,  Murray,  Niohola,  Nor- 
ton, Andrew  OuVer,  Parker,  Pearoa^  Pelton,  Pennington, 
Perry,  Pettlt,  Pike,  Prlngle,  Purriance,  Ritchie^  Robblni, 
Roberta,  Robinaon,  flabin.  Sage,  Sapp,  Sherman,  Wmmon% 
aaoMtA  A.  Smith,  Spinner,  Stanton,  Btranahan,  Tappan, 
Thorington,  Thnnton,  Tbdd,  Trafton,  Tfion,  Wade.  Wal- 
bridge,  Waldron,  0.  0.  Washbnme,  B.  B.  Washbume^ 
Inael  Waahbom,  Watson,  Welch,  WtOtf  MVMprms,  Wood» 
Woodruff,  and  Woodworth^— 118. 

NATS^Measri.  AHem,  AOrnhBarkadaUt  JBeB,  Kendby  & 
Bamdt,  Booodk,  Bowie,  Boyot,  Bnmdi,  Brookt,  Bboom,  Bmr' 
Mtt,  OadMaHaOw,  Jobm  P.  Oucfbiu.,  Lewto  D.  OasopbeU, 
OAmusLB,  OanOhen,  Oukie,  HmoOL  CM,  W,  S,  W,  CbU^ 
Oox,  Qrwffbrd,  Baoidttmf  H.  WntB  Bitn,  Jktwer,  Donh 
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ddl,  Dumr,  EdmnntUon,  EOioUt  BitglUh,  SiBniBoi,  Ecsm, 
Xtars,  FattOkner,  Florince,  Fomm,  H.  M.  Fuluee,  T.  J.  J>. 
FidUTj  Goode,  Onumood,  Augu9tu»  HaUy  J.  M.  Habris,  & 
W.  Hearts,  T.  L.  Harruy  Harrison  Hoftmait,  Houdon^  Geo. 
W.  Jones,  J.  Olanejf  Jovm,  Keitt,  Kiiiif en,  Kidwett,  Lake, 
Ldeher,  hatnisT,  Lumpkmf  A.  K.  Marsball,  Humpbrit 
Marshall,  8.  &  MarshaO,  MaxweO^  McMuUen,  McQueen^ 
Smith,  MUkr,  MUUon,  BIillward,  Moors,  JHordaxii,  OUver, 
Orr,  PAnn,  Acsfc,  Phdps,  Portrr,  JbttwO,  Purtiar,  QuO* 
man,  Rrast,  Bioaud,  Rivers,  Rv^n^  Rust,  Sandidgt,  Sav- 
age, Scott,  Shorter,  WOUam  SmWCyVudiAU  R.  Smith,  Siceed, 
Stephens,  Stewart,  Swope,  Talbatt,  Trippb,  Underwood,  VaU, 
Vale,  Walker,  Warner,  WaUdns,  WheOer,  Whrnkt,  Wim- 
lowt  D.  B.  Wright,  J.  V.  Wright,  and  Zoluooffer.— 104. 

The  third  ballot  resulted  in  the  choice  of 
Mr.  Banks.    It  was  as  follows : — 

For  Mr.  Bavu.— Mesors.  Albright,  Allison,  Bill,  Barbour, 
Honry  Bennett,  Benaon,  BiUinghqrst,  Bingham,  Biahop. 
Bliiw,  Bradshaw,  Brenton,  BafBnton,  Burlingame,  James  H. 
Campbell,  Lewis  D.  Campbell,  Chaffee,  Eira Clark,  aawson, 
Coifkx,  Comlns,  CoTode,  Cragin,  Cumback,  Daarell,  Tliaftlhy 
Davis,  Day,  Dean,  Do  Witt,  Dick,  DicksoDi  Dodd,  Darfee, 
£dfe,  Flagler,  Oallowar.  Giddlngs,  Gilbert,  Granger,  Grow, 
Robert  B.  Hall,  Harlan,  Holloway,  Thomas  R.  Horton, 
Howard,  Kelsey,  King,  Knapp,  Knight,  Knowlton,  Knox, 
Kunkei,  Leiter,  Mace,  Mattesoa,  McCarty,  Meacham,  KiUian 
Miller,  Morgan,  Monill,  Mott,  Murray,  Nichols,  NortQn, 
Andrew  Oliver,  Parker,  Pearce,  Pelton,  Pennington,  Perry, 
Pettit,  Pike,  Prlngle,  Purvianoe,  Ritchie,  Robbins,  Roberts, 
Robinson,  Sabin,  Sage,  Sapp,  Sherman,  Simmons,  Spinner, 
SCaatoQ,  Stranahan,  Tappan,  Thocington,  Thurston,  Todd, 
Trafton,  Tyson,*  Wade,  Walbridge,  Waldron,  Cadwalader, 
0.  Wanhbume,  EUhu  B.  Washbume,  Israel  Washburn, 
Watson,  Welch,  Wood,  Woodruff,  and  Woodworth.— 108. 

FOB  Mr.  Aiken.— Messrs.  AUen,  Barksiak,  Bell,  Hmdieg 
A  Bennett,  Bbeocky  Bmoie,  Boyce,  Branch,  Bnx^  Burnett, 
Oxdwaktder^OEV  P.  Cahpbell,  Carulb,  QtrtUhers,  Qxdeie, 
OUnfman,  Ebwdl  Cbbb,  WiUiamstm  R.  W.  Cbbb,  Coz,  Craw- 
fird,  Davidson,  Denver,  DotadeU,  Edmundson,  JEUiatt,  Eng- 
lish, ETHEBiDas,  KusTis,  EvANS,  FatdkncT,  Florence,  Foster, 
Thonuu  J.  D.  FhtOer,  Goode,  Greenwood,  Augtatus  HdU,  J. 
Morrison  Harris,  Sampson  W.  Harris,  Thomas  L.  Harris, 
Herbert,  Hoffman,  Houston,  Jeio^  George  W.  Jones,  J. 
Glaney  Jones,  Keiit,  Kelly,  Kennbtt,  Kidwdl,  Lake,  Letcher, 
LiKDLST,  Lumpkin,  Alexander  K.  Marshall,  Hdmphret 
Marshall,  Samuel  &  Marshall,  Maxwell,  McMuUin,  iki^ueen. 
Smith  Miller,  MiUson,  Mordecai  Oliver,  Orr,  Painc,  Ftck, 
Phdps,  Porter,  fbt«eB,  Pdrtbar,  Quibman,  Reade,  Ready, 
BlOAiTD,  Rivers,  RuMn,  Rust,  Sandidge,  Savage,  Shorter, 
Samuel  A.  Smith,Wiaiam  SmWi,  William  R.  Smith,  Ssieed, 
Stephens,  Stewari,  Swope,  Iblbott,  THippb,  Underwood,  Vail, 
Walker,*  Warner,  Watkins,  Wells,  Wheeler,  William*,  Wins- 
low,  Daniel  B.  Wright,  John  V.  Wright,  and  Zolucoffer.— 100. 

For  Mr.  Fuixer.-— Messrs.  Broom,  Batard  CLARKE,t  Cvl- 
ux,  H.  Winter  Davis,  MiLLWARD,t  and  Whitnet.— 6. 
^  For  Mr.  Campbell^— Messrs.  Dunn,  Harrison,  Moore,  and 

flOOIT.f— 4. 

For  Mr.  Wau.— Mr.  mckman^—l. 

Republicans  in  roman ;  National  Americans 
in  SMALL  CAPS ;  and  Democrats  in  italics, 

Messrs.  Broom,  Bayard  Clarke,  Henry  M. 
Fuller,  Whitney,  and  Richardson,  who  voted 
for  Mr.  Aiken  the  day  before,  did  not  vote  for 
him  on  the  last  ballot.  Messrs.  Broom, 
Bayard  Clatke,  and  Whitney  voted  for  Mr. 
Henry  M.  Puller.  Mr.  Henry  M.  Fuller  was 
in  the  hall,  and  did  not  vote.  It  was  stated 
tiiat  he  had  paired  off  with  Mr.  Barclay,  who 
was  also  in  the  hall.  Messrs.  Faulkner, 
Alexander  K.  Marshall,  and  Keitt,  who  were 
not  present  the  day  before,  voted  for  Mr. 
Aiken  then.  Mr.  Richardson  had  to  resume 
a  pair  with  Mr.  Emrie,  which  Mr.  Faulkner 
had  temporarily  taken  off  his  himds. 


Barsraln  and  Intrigue. 

(See   BucHAKAN,  James,  and   Williams, 
James). 


*  Messrs.  T^soa  and  Walker  sinoe  supported  BIr.  Bach- 
ttao. 

t  Msfsrs.  Barclay,  Clarke,  BfSllwRrd  and  Seott  stnoe  tup- 
ported  Col.  Fremont. 


Bennett,  James  Gordon. 

Republican  Movement  for  1860. 

The  following  editorial  "  Notice  to  the  po- 
litical friends  of  Fremont''  appeared  in  the 
New  York  Herald  of  the  15th  instant  :— 

"Notice  to  the  Political  Friends  of 
FsEMONT. — ^The  honest  and  out-spoken  politi- 
cal supporters  of  John  C.  Fremont  are  earn- 
estly advised  to  form,  as  soon  as  possible, 
standing  committees  and  clubs  in  every  town, 

grecinct,  district,  city,  or  county  of  the  United 
tates,  and  thus  prepare  the  way  properly  to 
enter  the  field  for  the  Presidency  in  1860. 
Unless  the  friends  of  Fremont  begin  at  onoe 
to  act  in  this  way,  he  and  his  supporters  will 
be  cheated  by  the  corrupt  politicians  who  are 
now  seeking  the  management  and  control  of 
the  Republican  masses  throughout  the  oouji- 
try.  Now  is  the  time  to  begin  the  great 
movement  for  1860  by  forming  honest  centres 
of  union  and  intelligence  against  oorruptiony 
fraud  and  incipient  revolution. 


Bronson,  Greene  C. 

Letter  of,  dated  July  15,  1848. 

After  declining  an  invitation  to  attend  a 
political  meeting,  he  sa^s : — 

"  Slavery  cannot  exist  where  there  is  no 
positive  law  to  uphold  it.  It  is  not  necessary 
that  it  should  be  forbidden ;  it  is  enough  thf& 
it  is  not  specially  authoriied.  If  the  owner 
of  slaves  removes  with  ot  sends  them  into  any 
country,  state,  or  territory,  where  slavery 
does  not  exist, by  law,  they  will  from  that 
moment  beoome  firee  men,  and  will  have  aa 
good  a  right  to  command  the  master,  as  he 
will  have  to  command  them.  State  laws  have 
no  extraterritorial  authority;  and  a  law  of 
Virginia  which  makes  a  man  a  slave  th^re, 
cannot  make  him  a  slave  in  New  York,  nor 
beyond  the  Roeky  Mountiuns. 

"  Entertaining  no  doubt  upon  that  question, 
I  can  see  no  occasion  for  asking  Congress  to 
legislate  against  the  extension  of  slaveir  into 
free  territory,  and,  as  a  question  of  policy,  I 
think  it  had  better  be  let  alone.  K  our 
Southern  brethren  wii^  to  carry  their  slaves 
to  Oregon,  New  Mexico,  or  Oalifomia,  they 
will  be  under  the  neoessity  of  asking  a  law  to 
warrant  it ;  and  it  will  then  be  in  time  for  the 
free  states  to  resist  the  measure,  as  I  cannot 
doubt  they  would,  with  unwaveriujg  firmness. 

"I  would  not  needlessly  move  this  (question, 
as  it  is  one  of  an  excitine  nature,  which  tends 
to  sectional  division,  and  may  do  us  harm  as 
a  people.  I  would  leave  it  to  the  slaveholding 
states  to  decide  for  themselves,  and  on  their 
own  responsibility,  when,  if  ever,  the  matter 
shall  be  agitated  m  Congress.  It  may  be,  that 
they  will  act  wisely,  and  never  move  at  idl,  es- 
pecially as  it  seems  pretty  generally  agreed  that 
neither  Oregon,  New  Mexico,  nor  California, 
are  well  adapted  to  slave  labor.  But  if  our 
southern  brethren  should  make  the  question, 
we  shall  have  no  choice  but  to  meet  it,  and 
then,  whatever  consequences  may  follow,  I 
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trust  the  people  of  the  free  states  will  gire  a 
imited  yoioe  against  alloTnng  slavery  on  a 
■tngle  foot  of  soil  where  it  is  not  now  autho- 
rise by  law. 

"I  am,  Tery  respectfully,  your  obedient 
serrant, 

Greens  0.  Bronsok. 
**  To  Messrs.  J.  Cochran,  and  others,  oom- 
mittee/' 


Brooksy  PrestoA  S. 

Stnopsis  op  Speech  op,  on  the  29th  of 
Aug.  1856,  AT  Columbia,  S.  C. 

Mr.  Brooks  thanked  the  citizens  for  the 
eompliment  paid  him  on  this  occasion,  and  for 
the  sympathy  which  his  course  had  received. 
It  was  the  spirit  which  actuated  him  to  do 
the  deed,  more  than  the  deed  itself,  which  de- 
served their  oonmiendation.  It  was  a  deed 
which  was  the  result  of  a  high  sense  of  duty ; 
and  any  man  who  held  his  honor  above  re- 
proach would  have  acted,  under  similar  cir- 
cumstances, precisely  as  he  did. 

An  ordinary  castigation  was  nothing  to 
ache  &  people  as  had  this  act  of  his  excited 
ibid  North.  Abolitionists,  seeking  excuses 
&r  their  yile  slanders,  had  made  it  a  pretext 
for  more  Cuiaticism.  It  was  curious  inat  the 
castigation  of  a  Black  Republican  should  be- 
eet  so  extraordinary  an  excitement.  But  they 
had  used  this  act  of  his — executed  under  the 
highest  sense  of  duty— as  an  instrument  to 
kindle  more  fires  of  fanaticism.  Their  motive 
was  political  power;  they  wished  to  enjoy 
the  patronage  and  the  emoluments  of  the  go- 
vernment. 

Every  foot  of  the  way  from  Washington  to 
this  city  he  had  met  with  kindness  from  the 
people  of  the  South ;  and  it  gratified  him  to 
beheve  that,  were  he  to  travel  to  the  extremest 
verge  of  the  South,  he  should  meet  with  the 
•ime  hearty  welcome  that  he  had  experienoed 
hfflre  and  elsewhere. 

He  would  not  say  there  vfas  no  honor  nor 
moral  courage  at  the  North ;  he  knew  there 
were  some  men  of  as  true  courage  at  the  North 
as  elsewhere.  But  what  he  wished  to  sav, 
was,  that  the  moral  tone  of  mind  which  would 
lead  a  man  to  become  a  Black  Republican 
would  make  him  incapable  of  courage,  and 
would  involve  a  loss  of  all  honor  and  moral 
principle  whatever. 

It  was  plain  that  the  defeat  of  the  army  bill 
was  the  act  of  the  Black  Republican  majority 
in  the  Honse  of  Representatives.  He  was 
ahttoet  jglad  of  it ;  thou^  he  had  voted  for  the 
orij^inar  bill,  he  was  of  opinion  it  ought  to 
fiuL  He  voted  for  it  from  a  sense  of  duty,  not 
Wang  to  do  evil  that  good  mi^ht  follow.  The 
loss  of  the  army  appropriation  would  not 
kjure  the  South,  because  all  the  money  near- 
Ij  was  expended  at  the  North. 

He  rather  wished  the  army  appropriation 
bill  would  not  pass,  because  it  would  efiect 
tbe  removal  of  the  United  States  soldiers  from 
KsBsas.     We  know  the  Black  Republican 


platform :  it  is  our  dutv  either  to  counteract 
them  or  meet  them  boldly,  face  to  face,  and 
battle  for  our  rights. 

Their  principles  were,  the  abolition  of  slar 
very  in  the  District  of  Columbia,  the  prohibi- 
tion of  the  inter-state  slave  trade,  no  more 
slave  territory,  &c.  Will  they  carry  out  these 
principles  ?  the  election  of  Banks  as  speaker 
of  the  House  of  Representatives,  and  tne  de- 
feat of  the  army  bill,  teach  us  that  we  should 
meet  and  prepare  to  defend  ourselves.  With 
right  upon  our  side,  we  could  meet  and  con- 
quer them. 

All  of  us  agreed  that  if  we  could  not  live  in 
equality  in  the  Union,  our  only  course  was  to 
dissolve  it.  He  was  a  co-operation  disunion- 
ist — ^the  same  as  he  was  in  1851.  He  felt  con- 
vinced that  South  Carolina  would  respond  to 
hisposition. 

When  he  sud  lately  in  the  House  of  Repre- 
sentatives that  he  had  it  in  his  power  to  raise 
a  revolution,  it  was  no  egotistic  boast.  He 
felt  that  he  had  done  as  much  as  any  one  man 
to  concentrate  the  feeling  of  the  South ;  and 
when  he  spoke  of  revolution,  he  knew  that 
had  he  stepped  forward  and  smote  one  of  their 
abolition  crew  in  the  house,  their  enmity  to 
him,  would  have  precipitated  them  against 
him,  and  caused  a  revolution  on  that  floor. 

He  now  came  to  a  delicate  question — the 
Presidency.  The  only  hope  for  the  South 
was  to  support  Mr.  Buchanan.  His  oppo- 
nents were  Fremont  and  Fillmore — the  former 
a  soldier  who  had  never  won  a  battle,  a  poli- 
tician who  had  never  made  a  speech;  his 
birth-place,  too,  was  as  hard  to  fix  upon  satisfao- 
torily  as  was  the  identity  of  his  father.  Fill- 
more was  a  man  of  unexceptionable  moral 
virtue ;  but  between  Fremont  and  Fillmore  he 
would  prefer  the  former,  because  the  great 
issue  would  be  precipitated,  although  the  lat- 
ter was  as  much  an  Abolitionist,  having  voted 
to  abolish  slavery  in  the  District  of  Columbia, 
against  the  admission  of  Texas,  and  had  op- 
posed the  administration  of  Franklin  Pierce 
for  his  course  on  the  Missouri  compromise. 

Buchanan,  the  speaker  frankly  admitted, 
was  not  his  first,  second,  or  third  choice,  but 
his  last  His  first  choice  was  Franklin  Pierce, 
because  he  had  manifested  a  disposition  to 

five  the  South  her  constitutional  rights.  After 
'ierce  he  was  in  favor  of  Douglas — a  true 
friend,  who  had  perilled  his  life  by  his  position 
on  the  Nebraska  bill,  and  who  had  the  smoke 
and  scars  of  the  battle  upon  him. 

There  must  be  compromise  everywhere — in 
society,  in  law,  and  in  politics.  Buchanan 
was  the  standard  bearer  m  the  coming  con- 
test, and  the  platform  upon  which  he  stood 
was  the  right  one  for  the  South.  If  its  prin- 
ciples were  carried  out,  the  government  would 
be  restored  to  the  condition  of  a  constitutional 
administration.  Why  should  we  refuse  to 
take  a  part  in  the  battle  ?  K  we  are  bound  to 
have  civil  war,  and  if  we  must  dissolve  the 
Union,  we  must  do  it  with  a  full  apprec*:ition 
of  the  consequences.    He  thought  there  -vv  ..uld 
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be  no  child's  play  when  the  conflict  did 
come. 

On  the  first  Tuesday  in  November  next  the 
great  Question  would  be  decided.  For  his 
part,  if  Fremont,  the  traitor  to  his  section, 
should  be  successful,  it  was  hb  deliberate 
opinion  that,  on  the  fourth  of  March  next,  the 
people  of  the  South  should  rise  in  their  might, 
march  to  Washington,  and  seize  the  archives 
and  the  treasury  of  the  government.  We 
should  anticipate  them,  and  force  them  to 
attack  us. 

In  conclusion,  Mr.  Brooks  said  he  felt  it  to 
be  an  obli^tion  upon  him  to  devote  all  the 
energies  of  liis  life  to  repay  the  generous  sym- 
pathy with  which  he  haa  been  met  by  his 
fellow  citizens  of  the  South  and  of  South 
Carolina ;  and  that  whenever  an  occasion  of- 
fered he  would  be  ready  to  stand  up  in  de- 
fence of  his  State.  In  the  language  of  a  dis- 
tinguished citizen  of  our  State,  he  would  say 
that,  through  good  and  evil  report,  for  weal 
or  for  woe,  he  would  stand  by  South  Carolina. 


Bnchanaiiy  James* 

Bargain  and  Intrioub  Lbttsr  of.  - 

lb  the  BUtor  qf  Vie  Lemoader  JoumaL 
The  Cincinnati  Advertiser  was  last  night 
placed  in  my  hands  by  a  friend,  containing  an 
address  from  General  Jackson  to  the  public, 
dated  on  the  18th  ultimo,  in  which  he  announces 
me  to  be  the  member  of  Congress  to  whom  he 
hod  referred,  in  his  letter  to  Mr.  Beverly  of 
the  5th  of  June  last.  The  duty  which  I  owe 
to  the  public  and  to  myself,  now  compels  me 
to  publish  to  the  world  the  only  conversation 
which  I  ever  held  with  General  Jackson  on 
the  subject  of  the  last  presidental  election, 
prior  to  its  termination. 

In  the  month  of  December,  1824,  a  short 
time  after  the  commencement  of  the  session  of 
Congress,  I  heard,  among  other  rumors  then 
in  circulation,  that  General  Jackson  had  de- 
termined, should  he  be  elected  President,  to 
continue  Mr.  Adams  in  the  office  of  Secretary 
of  State.  Although  I  felt  certain  he  had  never 
intimated  such  an  intention,  yet  I  was  sensible 
that  nothing  could  be  better  calculated  both 
to  cool  the  turdor  of  his  friends,  and  to  inspire 
his  enemies  with  confidence,  than  the  belief 
that  he  had  already  selected  his  ch^f  competi- 
tor for  the  highest  office  within  his  sift.  I 
thought  General  Jackson  owed  it  to  himself 
and  to  the  cause,  in  which  his  [jolitical  friends 
were  engaged,  to  contradict  this  report;  and 
to  declare  that  he  would  not  appoint  to  that 
office  the  man,  however  worthy  he  might  be, 
who  stood  at  tiie  head  of  the  most  formidable 
par<^  of  his  political  enemies.  These  being 
my  impressions,  I  addressed  a  letter  to  a  con- 
fidential friend  in  Pennsylvania,  then  and  still 
high  in  office,  and  exalted  in  character,  and 
one  who  had  ever  been  the  decided  advocate 
of  General  Jackson's  flection,  requesting  his 
opinion  and  advice  npon  the  subject.  1  re- 
ceived his  answer,  dated  the  27th  Deo.  1824, 
upon  the  29tli,  which  is  now  before  me,  and 


which  strengthened  and  confirmed  my  previons 
opinion. 

I  then  finally  determined,  either  that  I 
would  ask  General  Jackson  myself,  or  get 
another  of  his  friends  to  ask  him — ^whether  ne 
had  ever  declared  he  would  appoint  Mr. 
Adams  his  Secretary  of  State.  In  this  man- 
ner I  hoped  a  contradiction  of  the  report  might 
be  obtained  from  himself,  and  that  he  might 
probably  declare  it  was  not  his  intention  to 
appoint  Mr.  Adams. 

A  short  time  previous  to  the  receipt  of  the 
letter  to  which  I  have  referred,  my  friend  Mr. 
Markley  and  myself  got  into  conversation,  as 
we  very  often  did,  boui  before  and  after,  upon 
the  subject  of  the  presidential  election,  and 
concerning  the  person  who  would  probably  be 
selected  by  General  Jackson  to  fill  the  office  of 
Secretary  of  State.  I  feel  sincerely  sorry  that 
I  am  compelled  thus  to  introduce  his  name ; 
but  I  do  so  with  the  less  reluctance,  because  it 
has  already,  without  uiy  agency  of  mine, 
found  its  way  into  the  newspapers,  in  con- 
nexion with  this  transaction. 

Mr.  Markley  adverted  to  the  rumor  which 
I  have  mentioned,  and  said  it  was  calculated 
to  iqjure  the  general.  He  observed  that  Mr. 
Cli^s  friends  were  warmly  attached  to  him, 
and  that  he  thought  they  would  endeavor  to 
act  in  concert  at  the  election.  That  if  thej 
did  so,  they  could  either  elect  Mr.  Adams  or 
General  Jackson  at  their  pleasure ;  but  that 
many  of  them  would  never  agree  to  vote  for 
the  latter,  if  they  knew  he  had  predetermined 
to  prefer  another  to  Mr.  Clay,  for  the  first 
office  in  his  gift.  And  that  some  of  the  friends 
of  Mr.  Adams  had  already  been  holding  out 
the  idea  that,  in  case  he  were  elected,  Mr. 
Clay  might  probably  be  offered  the  situation 
of  Secretary  of  State. 

I  told  Mr.  Markley,  that  I  felt  confident 
General  Jackson  had  never  said  he  would  ap- 

Eoint  Mr.  Adams  Secretary  of  State ;  because 
e  was  not  in  the  habit  of  conversing  upon 
the  subject  of  the  election ;  and  if  he  were, 
whatever  might  be  his  secret  intention,  he  had 
more  prudence  than  to  make  such  a  declarer 
tion.  ^  I  mentioned  to  him  that  I  had  been, 
thinking,  either  that  I  would  call  upon  the 
General  myself,  or  get  some  one  of  his  other 
friends  to  so,  and  thus  endeavor  to  obtain 
from  him  a  contradiction  of  the  report ;  al- 
though I  doubted  whether  he  would  nold  any 
conversation  upon  the  subject. 

Mr.  Markley  umd  me  to  do  so ;  and  ob- 
served, if  General  t^kson  had  not  determined 
whom  he  would  appoint  Secretary  of  State,  and 
should  say  that  it  would  not  be  Mr.  Adams, 
it  might  be  a  great  advantage  to  our  cause, 
for  us  so  to  declare,  upon  nis  own  autho- 
rity ;  we  should  then  be  placed  unon  the  same 
fitting  witii  the  Adams  men,  ana  might  fight 
them  with  their  own  weapons.  Tnat  the 
Western  members  would  naturally  prefer  vo- 
ting for  a  Western  man,  if  there  were  a  pro- 
bability that  the  claims  of  Mr.  Clay  to  the 
second  office  in  the  government  slumld  be 
fiedrly  estimated;  ana  that  if  they  thought 
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proper  to  Tote  for  General  Jackson,  they  could 
soon  decide  the  contest  in  his  favor. 

A  short  time  after  this  conversation,  on  the 
30th  Dec.  1824  (I  am  enabled  to  fix  the  time 
not  only  from  my  own  recollection,  but  from 
letters  which  I  wrote  on  that  day,  on  the  day 
following,  and  on  the  2d  Jan.  1825),  1  called 
upon  General  Jaclcson.  After  the  company 
had  left  him,  by  which  I  found  him  sur- 
rounded,  he  aaked  me  to  take  a  walk  with 
him;  and  whilst  we  were  walking  together 
upon  the  street,  I  introduced  the  subject.  I 
told  him  I  wished  to  ask  him  a  question  in 
reladon  to  the  presidential  election;  that  I 
knew  he  was  unwilling  to  converse  upon  the 
subject ;'  ^lat  therefore  if  he  deemed  the  ques- 
tion improper,  he  mig^t  refuse  to  give  it  an 
answer.  That  my  only  motive  in  asking  it 
was  friendship  for  him,  and  I  trusted  he  would 
excuse  me  for  thus  introducing  a  subject  about 
which  I  knew  he  wished  to  be  silent. 

His  reply  was  complimentary  to  myself,  and 
aooompanied  with  a  request  that  1  should 
proceed.  1  then  stated  to  him  there  was  a 
report  in  circulation,  that  he  had  determined 
he  would  appoint  Mr.  Adams  Secretary  of 
State,  in  case  he  were  elected  President :  and 
that  I  wished  to  ascertun  from  him  whether 
he  had  ever  intimated  such  an  intention.  That 
be  must  at  once  perceive  how  injurious  to  his 
dection  such  a  report  misht  be.  That  no 
doubt,  there  were  several  s^le  and  ambitious 
men  in  the  country,  among  whom  I  thought 
Mr.  Clay  might  be  includ^,  who  were  aspir- 
ing to  that  office ;  and  if  it  were  believed  he 
}m  already  determined  to  appoint  his  chief 
compdiiorj  it  might  have  a  most  unhappy 
eiect  upon  their  exertions,  and  those  of  tneir 
friends.  That  unless  he  had  so  determined,  1 
thoi^t  this  report  should  be  promptly  con- 
tradicted under  nis  own  authority. 

I  mentioned,  it  had  already  probably  done 
him  some  injury,  and  proceeded  to  relate  to 
him  the  substance  of  ttie  conversation  which 
I  had  held  with  Mr.  Markley.  I  do  not  re- 
member whether  I  mentioned  his  name,  or 
merely  described  him  as  a^end  of  Mr.  Clay. 

After  I  had  finished,  the  general  declared 
he  had  not  the  least  objection  to  answer  my 
question.  That  he  thought  well  of  Mr.  Adams ; 
Dot  had  never  said  or  intimated,  that  he  would, 
or  that  he  would  not,  M>point  him  Secretary 
oi  State.  That  t^ese  tnines  were  secrets  he 
would  keep  to  himself— he  would  conceal 
ibem  from  the  very  hairs  of  his  head.  That 
if  he  believed  his  right  hand  then  knew  what 
his  left  would  do  upon  the  subject  of  appoint- 
ments to  office,  he  would  cut  it  off  and  cast  it 
mto  the  fire.  That  if  he  should  ever  be 
dected  President,  it  would  be  without  solicita- 
tioQ  and  without  intrigue  on  his  part — that  he 
vould  then  £0  into  office  perfectly  free  and 
imtrammellecC  and  would  be  left  at  perfect 
fiberty  to  fill  the  offices  of  government  with 
the  men  whom  at  the  time  he  believed  to  be 
tbe  ablest  and  the  best  in  the  country. 

I  told  him  that  his  answer  to  my  question 
188  sach  an  one  as  I  had  expected  to  receive. 


if  he  answered  it  at  all ;  and  that  I  had  not 
sought  to  obtain  it  for  my  own  satisfaction. 
I  then  asked  him  if  I  were  at  liberty  to  repeat 
his  answer.  He  said  I  was  perfectly  at  liberty 
to  do  so  to  any  person  1  tnought  proper.  I 
need  scarcely  remark  that  I  afterwards  availed 
myself  of  the  privile^.  The  conversation 
upon  this  topic  here  ended — and  in  all  our  in- 
tercourse since,  whether  personally  or  in  the 
course  of  our  corresponaence.  General  Jack- 
son never  once  adverted  to  the  subject,  prior 
to  the  date  of  his  letter  to  Mr.  Beverly. 

1  do  not  recollect  that  General  Jackson  told 
me  I  might  repeat  his  answer  to  Mr.  Clay  and 
his  friends ;  though  I  should  be  sorry  to  say 
he  did  not.  The  whole  conversation  beine 
upon  the  public  street,  it  might  have  escapea 
my  observation. 

A  few  remarks  more,  and  I  trust  I  shall 
have  done  vrith  this  disagreeable  business  for 
ever. 

1  called  upon  General  Jackson  on  the  occa- 
sion which  1  have  mentioned,  solely  as  his 
friend,  upon  my  individual  responsibility,  and 
not  as  the  agent  of  Mr.  Clay,  or  any  oUier 
person.  I  never  have  been  the  political  friend 
of  Mr.  Clay  since  he  became  a  candidate  for 
the  office  of  President,  as  you  very  well  know. 
Until  I  saw  General  Jackson's  letter  to  Mr. 
Beverly  of  the  5th  ult.,  and  at  the  same  time 
was  informed  by  letter  from  the  editor  of  the 
United  States  Teleeraph,  that  I  was  the  per- 
son to  whom  he  alluded,  the  conception  never 
once  entered  my  mind,  that  he  deemed  me  to 
have  been  ^e  a^ent  of  Mr.  Clay,  or  of  his 
friends,  or  that  Inad  intended  to  propose  to 
him  terms  of  any  kind  from  them,  or  that  he 
could  have  supposed  me  to  be  capable  of  ex- 
pressing the  **  opinion  that  it  was  right  to 
fight  such  intriguers  with  their  own  weapons.'' 
Such  a  supposition,  had  I  entertained  it, 
would  have  rendered  me  exceedingly  unhappy : 
as  there  is  no  man  upon  earth  whose  good 
opinion  I  more  value  than  ^at  of  General 
Jackson.  He  could  not,  1  think,  have  received 
this  impression  until  after  Mr.  Clay  and  his 
friends  had  actually  elected  Mr.  Adams  Presi- 
dent, and  Mr.  Adams  had  appointed  Mr.  Clay 
Secretary  of  State.  After  these  events  had 
transpired,  it  may  be  readily  conjectured  in 
what  manner  my  communication  might  have 
led  him  into  the  mistake.  I  deeply  deplore 
that  such  has  been  its  effect. 

I  owe  it  to  my  own  character  to  make  an- 
other observation.  Had  1  ever  known,  or 
even  suspected  that  G^eral  Jackson  believed 
I  had  been  sent  to  him  by  Mr.  Clay  or  his 
friends,  I  should  have  immediately  corrected 
his  erroneous  impression ;  and  thus  prevented 
the  necessity  for  this  most  unpleasant  expla* 
nation.  When  the  editor  of  the  United  States 
Telegraph,  on  the  12th  of  October  last,  asked 
me  by  letter  for  informatioil^  upon  the  subject, 
1  promptly  informed  him  by  the  returning 
mad  on  tiie  16Ui  of  that  montn,  that  I  had  no 
authority  from  Mr.  C.  or  his  friends,  to  pro- 
pose any  terms  to  General  Jackson  in  relation 
to  ^eir  votes,  nor  did  I  ever  make  any  such 


78 


THE  POLITICAL  TEXT-BOOK. 


proposition ;  and  that  I  trusted  I  would  be  as 
incapable  of  becoming  a  messenger,  upon 
such  an  occasion,  as  it  was  known  General 
Jackson  would  be  to  receive  such  a  message. 
I  have  deemed  it  necessary  to  make  this  state- 
ment, in  order  to  remove  any  misconception 
which  may  have  been  occasioned  by  the  pub- 
lication, in  the  Telegraph,  of  my  letter  to  the 
editor,  dated  the  llu  ultimo. 

With  another  remark,  I  shall  close  this 
communication.  Before  I  held  the  conversa- 
tion with  General  Jackson,  which  I  have  de- 
tailed, I  called  upon  Major  Eaton,  and  re- 
quested him  to  ask  General  Jackson,  whether 
he  had  ever  declared  or  intimated,  that  he 
would  appoint  Mr.  Adams  Secretary  of  State, 
and  expressed  a  desire  that  the  general  should 
say,  if  consistent  with  truth,  that  he  did  not 
intend  to  appoint  him  to  that  office.  I  be- 
lieved that  such  a  declaration  would  have  a 
happy  influence  upon  the  election,  and  I  en- 
deavored to  convince  him  that  such  would  be 
its  effect.  The  conversation  between  us  was 
not  so  full  as  that  with  General  Jackson.  The 
mtgor  politelv  declined  to  comply  with  my  re- 
q^uest,  and  advised  me  to  propound  the  ques- 
tion to  the  general  myself  as  I  possessed  a 
full  share  of  nis  confidence. 

James  Buchanan. 

Lancaster,  8th  August,  1827. 

Extract  from  Mr.  Buchanan's  speech  on  the 
Independent  Treasury,  Jan.  22,  1840,  which 
gave  rise  to  the  **  ten  cent''  charge : — 

"We  are  also  char^  by  the  Senator  from 
Kentucky  with  a  desire  to  reduce  the  wages 
of  the  poor  man's  labor.  We  have  often  been 
termed  agrarians  on  our  side  of  the  House. 
It  is  something  new  under  tiie  sun,  to  hear 
the  Senator  and  his  friends  attribute  to  us  a 
desire  to  elevate  the  wealthy  manu£Eicturer, 
at  the  expense  of  the  laboring  man  and  the 
mechanic.  From  my  soul,  I  respect  the 
laboring  man.  Labor  is  the  foundation  of 
the  wealth  of  every  country;  and  the  free 
laborers  of  the  North  deserve  respect,  both 
for  their  probity  and  their  intelligence.  Hear 
yen  forbid  that  I  should  do  them  wrong  1  Of 
all  the  countries  on  the  earth,  we  ought  to 
have  the  most  consideration  for  the  laboring 
man.  From  the  very  nature  of  our  institu- 
tions, the  wheel  of  rortune  is  constantly  re- 
volving, and  producing  such  mutations  in  pro- 
perty, that  xne  wealmy  man  of  to-day  may 
Decome  the  poor  laborer  of  to-morrow.  Truly, 
wealth  often  takes  to  itself  wings  and  flies 
away.  A  large  fortune  rarely  lasts  beyond 
the  third  generation,  even  if  it  endure  so  long. 
We  must  all  know  instances  of  individuals 
obliged  to  labor  for  their  daily  bread,  whose 
grandfathers  were  men  of  fortune.  The  regu- 
lar process  of  society  would  almost  seem  to 
eonsist  of  the  efforts  of  one  class  to  dissipate 
the  fortunes  which  they  have  inherited,  whilst 
another  class,  by  their  industry  and  economy, 
are  regularly  rising  to  wealth.  We  have  all, 
therefore,  a  common  interest^  as  it  is  our  com- 


mon duty,  to  protect  the  rights  of  the  laboring 
man:  and  if  I  believed  for  a  moment  that 
this  bill  would  prove  injurious  to  him,  it 
should  meet  my  unqualified  opposition. 

"Although  this  bill  will  not  have  as  great 
an  influence  as  I  could  desire,  yet,  as  far  as  it 
goes,  it  will  benefit  the  laboring  man  as  much, 
and  probably  more  than  any  other  class  of 
society.  What  is  it  he  ought  most  to  desire  f 
Constant  employment,  regiuar  wages,  and  uni- 
form reasonable  prices  for  the  necessaries  and 
comforts  of  life  which  he  requires.  Now,  sir, 
what  has  b^en  his  condition  under  our  system 
of  expansions  and  contractions?  He  has  suf- 
fered more  by  them  than  any  other  class  of 
society.  The  rate  of  his  wages  is  fixed  and 
known ;  and  they  are  the  last  to  rise  with  the 
increasing  expansion  and  the  first  to  fall  when 
the  corresponding  revulsion  occurs.  He  still 
continues  to  receive  his  dollar  per  day,  whilst 
the  price  of  every  article  whicn  he  consumes 
is  rapidly  rising.  He  is  at  length  made  to 
feel  that,  although  he  nominally  earns  as 
much,  or  even  more  than  he  did  formerly,  yet, 
from  the  increased  price  of  all  the  necessaries 
of  life,  he  cannot  support  his  family.  Hence 
the  strikes  for  higher  wages,  and  the  nneasj 
and  excited  feelings  whicn  have  at  different 
periods,  existed  among  the  laboring  classes. 
But  the  expansion  at  length  reaches  the  ex- 
ploding pomt,  and  what  does  the  laboring 
man  now  suffer  ?  He  is  for  a  season  thrown 
out  of  employment  altogether.  Our  manu- 
factures are  sus{>ended ;  our  public  works  are 
stopped ;  our  private  enterprises  of  different 
kinds  are  abandoned ;  and,  whilst  others  are 
able  to  weather  the  storm,  he  can  scarcjBly  pro- 
cure the  means  of  bare  subsistence. 

"  Again,  sir ;  who,  do  vou  suppose,  held  the 

Cter  part  of  the  worthless  paper  of  the  one 
ired  and  sixtv-five  broken  banks  to  which 
I  have  referred?  Certainly  it  was  not  the 
keen  and  warv  speculator,  who  snuffs  danger 
from  a&r.  If  you  were  to  make  the  search, 
you  would  find  more  broken  bank  notes  in 
the  cottages  of  the  laboring  poor  than  any- 
where else.  And  these  miserable  shinplas- 
ters,  where  are  they  ?  After  the  revulsion  of 
1837,  laborers  were  glad  to  obtain  employ- 
ment on  any  terms ;  and  they  often  received 
it  upon  the  express  condition  that  they  should 
accept  this  worthless  trash  in  payment.  Sir, 
an  entire  suppression  of  all  bank  notes  of  a 
lower  denomination  than  the  value  of  one 
week's  wages  of  the  laboring  man  is  abso- 
lutely necessary  for  his  protection.  He  ought 
always  to  receive  his  wages  in  gold  and  silver. 
Of  all  men  on  the  earth,  the  laborer  is  most 
interested  in  having  a  sound  and  stable  cur- 
rency. 

'  *  All  other  circumstances  being  equal,  I  agree 
with  the  Senator  from  Kentucky  that  that 
country  is  most  prosperous  where  labor  com 
mauds  the  highest  wages.  I  do  not,  how^ 
ever,  mean  hj  the  terms  'hiriiest  wi^es,'  the 
grestest  nommal  amount.  During  the  Revo- 
lutionary war,  one  day's  work  commanded  a 
hundred  dollars  of  continental  paper;   but 
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this  would  haTe  scarcely  purchased  a  break- 
Cut.  The  more  proper  expression  would  be, 
to  saj  Uiat  that  country  id  most  prosperous 
where  labor  commands  the  greatest  reward ; 
where  one  day's  labor  will  procure  not  the 
greatest  nominal  amount  of  a  ae{>reciated  cur- 
rency, but  most  of  the  necessaries  and  com- 
forts of  life.  If,  therefore,  you  should,  in  some 
degree,  reduce  the  nominal  price  paid  for 
labor,  by  reducing  the  amount  of  your  bank 
issu^  within  reasonable  and  safe  bmits,  and 
establishing  a  metallic  basis  for  your  paper 
circulation,  would  this  injure  the  lalK)rer? 
Certainly  not ;  because  the  price  of  all  the 
necessaries  and  comforts  of  life  are  reduced 
in  the  same  proportion,  and  he  will  be  able  to 
purchase  more  of  them  for  one  dollar  in  a 
sound  state  of  the  currency,  than  he  could 
have  done,  in  the  days  of  extravagant  expan- 
sion, for  a  dollar  and  a  quarter.  So  far  trom 
injuring  it  will  greatly  benefit  the  laboring 
man.  It  will  insure  to  him  constant  employ- 
ment and  regular  prices,  paid  in  a  soundf  cur- 
rency, which,  of  aU  things,  he  ought  most 
to  desire ;  and  it  will  save  him  from  being 
involved  in  ruin  by  a  recurrence  of  those 
periodical  expansions  and  contractions  of  the 
currency,  which  have  hitherto  convulsed  the 
country. 

"This  sound  state  <^  the  currency  will  have 
another  most  happ^r  effect  upon  the  laboring 
man.  He  will  receive  his  wages  in  gold  and 
^ver ;  and  this  will  induce  him  to  lay  up,  for 
future  use,  such  a  portion  of  them  as  he  can 
mre,  after  satisfym^  his  immediate  wanto. 
IMs  he  will  not  do  at  present,  because  he 
kaows  not  whether  the  trash  which  he  is  now 
compelled  to  receive  as  money,  will  continue 
to  be  of  any  value  a  week  or  a  month  here- 
after. A  Imowledge  of  this  fact  tends  to 
banish  economy  from  his  dwelling,  and  in- 
duces him  to  expend  all  his  wages  as  rapidly 
ts  possible,  lest  they  may  become  worthless  on 
his  hands. 

**  Sir,  the  laboring  classes  understand  this 
sulject  perfectly.  It  is  the  hard-handed  and 
linn-fisted  men  of  the  country  on  whom  we 
must  rely  in  the  day  of  danger,  who  are  the 
most  friendly  to  the  passage  of  this  bilL  It 
h  they  who  are  the  most  ardently  in  favor  of 
infusing  into  the  currency  of  the  country  a 
very  large  amount  of  the  precious  metals.'' 

Extract  from  Mr.  Buduinan's  speech  ou 
the  Annexation  of  Texas,  delivered  in  the 
Senate  on  the  8th  of  June,  1844:— 

"  In  arriving  at  the  conclusion  to  support 

this  treaty  (the  annexation  of  Texas)  I  nad 

t       to  encounter  but  one  serious  obstacle,  and  this 

I  was  the  question  of  slavery.  Whilst  I  ever 
iBiintained,  and  ever  shall  maintain,  in  their 
foil  force  and  vigor,  tiie  constitutional  rights 
of  the  Southern  States  over  their  slave  pro- 
perty, I  yet  feel  a  strong  repugnance,  by  any 
let  of  nunc,  to  extend  the  present  limits  of 
1  the  Union  over  a  new  slaveholdin^  territory. 
)      After  mature  reflection,  however,  1  overcame 


these  scrunles,  and  now  believe  that  the  ao- 
quisition  or  Texas  will  be  the  means  of  limit- 
ing, and  not  enlarging,  the  dominion  of  slavery. 
In  the  government  of  the  world,  Providence 
generally  produces  gr^t  changes  by  gradual 
means.  There  is  nothing  rash  in  the  counsel 
of  the  Almighty.  May  not,  then,  the  acqui- 
sition of  Texas  be  the  means  of  gradually 
drawing  the  slaves  far  to  the  south,  to  a  cli- 
mate more  congenial  to  their  nature,  and  may 
they  not  finally  pass  off  into  Mexico,  and  there 
mingle  with  a  race  where  no  prejudice  exists 
against  their  color  f  The  Mexican  nation  is 
composed  of  Spaniards,  Indians,  and  negroes, 
blended  together  in  every  variety,  who  would 
receive  our  slaves  on  terms  of  perfect  social 
equality.  To  this  condition  they  never  can 
be  admitted  in  the  United  States.  That  the 
acquisition  of  Texas  would,  ere  long,  convert 
Maryland,  Virginia,  Kentucky,  and  Aiissouri, 
and  probably  others  of  the  more  northern 
slave  states  into  free  states,  I  entertain  not  a 
doubt.  In  fact,  public  opinion  was  gradually 
accomplishing  this  happy  result^  when  the 
process  was  arrested  by  the  mad  interference 
of  the  Abolitionists.  A  measure  having  di- 
rectly in  view  the  gradual  abolition  of  slavery, 
came  within  one  vote,  if  my  memory  serves 
me,  of  passing  the  House  of  Delegates  of  Vir- 
ginia snortly  before  the  abolition  excitement 
commenced.  There  was  then  in  that  state  a 
powerful,  influential  and  growing  party  in 
favor  of  gradual  emancipation,  ana  they  were 
animated  to  exertion  by  the  brightest  ho^s 
of  success ;  but  the  interference  of  fanatics 
from  abroad  has  so  effectually  turned  back 
the  tide  of  publio  opinion,  that  no  individual 
would  now  venture  to  offer  such  a  proposition 
in  the  Virginia  legislature.  The  efforts  of  the 
Abolitionists,  whether  so  intended  or  not,  have 
long  postponed  the  day  of  emancipation.'' 

Mr.  Buchanan's  SANrou>  Lsttir. 

Washington,  August  21, 1848. 

T.  Sanford,  Esq.-— Dear  Sir :  I  have  iuat 
received  yours  of  ihe  12th  instant,  in  which 
you  submit  to  me  the  following  paragraph, 
and  ask  whether  it  contains  an  accurate  ver- 
sion of  the  conversation  between  us,  ooncern- 
ing  my  Berks  county  letter,  on  the  oooasion 
to  which  you  refer : 

**  Happening  to  meet  Mr.  Buchanan  at  the 
President's  levee  on  Friday  evening,  I  called 
his  attention  to  this  letter,  and  asked  him  if 
he  intended  to  be  understood  as  claiming  that 
the  population  of  a  territory,  in  an  unorgan- 
ized capacity,  had  the  right  to  control  the 
question  of  slavery  in  such  territory.  He  de- 
clared that  no  such  idea  had  ever  been  maxor 
tained  by  him;  that  the  construction  put 
upon  his  lanj^uage  by  Mr.  Yancey  was  a 
perversion  of  its  plain  and  obvious  meaning ; 
that  in  his  opinion  the  inhabitants  of  a  terri- 
tory, as  sudi,  had  no  politioal  right  [although 
they  possessed  all  the  private  rights  of  Ameri- 
can citizensl ;  that  they  had  no  power  what^ 
ever  over  tne  subject  of  slavery;  and  they 


80 


THE  POLITICAL  TEXT-BOOK. 


could  neither  interdict  nor  establiBh  it,  except 
when  assembled  in  convention  to  form  a  state 
oonstitution.    He  further  authorized  and  re- 

Suested  me  to  make  any  public  use  of  these 
eclarations  that  I  mi^ht  tnink  proper,  to  cor- 
rect any  impression  which  Mr.  Yancey's  oon- 
Btruotion  of  his  language  in  the  BerloB  letter 
might  have  made/' 

nith  the  addition  which  I  have  inserted 
between  brackets,  this  statement  is  substan- 
tiallv,  almost  literally,  correct,  according  to  my 
recollection." 

In  my  letter  to  Berks  county  of  25th 
August,  I  had  said,  "  Under  the  Missouri  com- 
promise slavery  was  for  ever  prohibited  norUi 
of  the  parallel  of  36  deg.  30  min.,  and  south 
of  this  parallel  the  question  was  left  to  be 
decided  Iby  the  people.  What  people  ?  Un- 
doubtedly the  people  of  the  territory  assem- 
bled in  convention  to  form  a  state  constitution, 
and  ask  admission  into  the  Union,  and  not 
[first]  adventurers  or  'first  comers'  who 
might  happen  to  arrive  in  the  territory,  as- 
sembled m  (^primary]  meeting."  If  a  doubt 
on  this  subject  could  possibly  exist,  it  is 
removed  by  the  next  succeeding  sentence  of 
my  letter.  I  proceed  to  state  that  "  Congress, 
in  the  admission  of  Texas,  adopted  the  same 
rule,"  &c.  And  what  was  this  rule?  The 
joint  resolution  for  annexing  Texas  to  the 
United  States,  approved  March  1,  1845,  an- 
swers the  question  in  the  following  words: 
'<  And  such  states  as  may  be  form^  out  of 
that  portion  of  said  territory  lying  south  of 
36  deg.  30  min.  north  latitude,  commonly 
known  as  the  Missouri  compromise  line,  shall 
be  admitted  into  ihe  Union  with  or  without 
slaverjr,  as  the  people  of  each  state  asking 
admission  may  desire."  Such  was  the  descrip- 
tion of  the  people  to  whom  I  referred  in  my 
Berks  county  letter. 

Any  other  construction  of  the  letter  would 
render  it  essentially  inconsistent  with  itself. 
Having  urged  the  adoption  of  the  Missouri 
compromise,  the  inference  is  irresistible  that 
Congress,  in  my  opinion,  possesses  the  power 
to  legislate  iipon  tne  subject  of  slavery  m  the 
territories.  What  an  absurdity  would  it  then 
be,  if,  whilst  asserting  this  sovereign  power 
in  Congress,  which  power  from  its  nature 
must  be  exclusive,  I  should  in  the  very  same 
breath  also  claim  this  identical  power  "for 
the  population  of  a  territory  in  an  unorganized 
capacity." 

In  conclusion,  I  desire  to  reiterate  and 
reaflirm  every  sentiment  oontdned  in  my 
Berks  county  letter.  I  cling  to  the  Missouri 
oompromise  with  greater  tenacity  than  ever, 
andVet  firmly  believe  that  it  will  be  adopted 
by  dongress. 

Yours,  very  respectfully, 

Jamis  Buohakan. 

T.  Sandford,  Esq. 

Mr.  Fullir's  Chargi  against  Mr«  Buoha- 

KAK. 

Mr.  Fuller  of  Pa.,  in  the  House  of  Repre- 


sentatives, during  the  first  sesmcm  of  the  34th 
Congress,  said,  that  in  1819  Mr.  Buchanan 
acted  as  the  chairman  of  a  committee  at  a 
meeting  held  at  Lancaster,  Pennsylvania,  in 
which  certain  resolutions  were  adopted  de- 
nouncing the  Missouri  Compromise.  Those 
resolutions  are  as  follows : — 

"Resolved,  That  the  Representatives  in 
Congress  from  tiiis  district  oe,  and  they  are 
hereby,  most  earnestly  requested  to  use  their 
utmost  endeavors,  as  members  of  the  National 
Legislature,  to  prevent  the  existence  of  slavery 
in  any  of  the  territories  or  states  which  may  be 
erected  by  Congress. 

"  Resolved,  Tnat,  in  the  opinion  of  this  meet- 
ing, the  members  of  Congress  who,  at  the  last 
session,  sustained  the  cause  of  justice,  human- 
ity, and  patriotism,  in  opposing  the  introduc- 
tion of  slavery  into  the  states  then  endeavored 
to  be  formed  out  of  the  Missouri  territory, 
are  entitled  to  the  warmest  thanks  of  every 
friend  of  humanity." 

The  Hon.  J.  Glancy  Jones  replied  to  the 
charge  of  Mr.  Fuller,  a  few  days  afterward9, 
as  follows : — 

"Now,  sir,  I  am  enabled  to  state,  cm  un- 
ouestioned  authority,  that  the  declaration, 
mat  James  Buchanan  was  chairman  of  the 
committee  which  framed  those  resolutions,  is 
unfounded  and  untrue.  I  undertake  here,  in 
my  place,  to  say  to  the  House  and  the  country, 
thiat  Mr.  Buchanan  did  not  report  the  resolur 
tions  referred  to ;  that  he  was  not  the  chair- 
man of  the  committee  by  which  they  were 
reported ;  and  that  he  never  saw  them  until 
they  appeared  in  print.  But,  suppose  he  had 
reported  them ;  suppose  he  had  been  chairman 
or  the  committee  which  reported  them — I  ap- 
peal to  the  South  to  answer  whether  this  fact 
should  stand  against  him  with  the  long  expe- 
rience of  his  lue  before  the  country? 

'*  But,  Mr.  Speaker,  this  accusation  belongs 
to  the  class  of  idle  reports  invented,  and  now 
circulated,  to  damage  him  in  the  estimation 
of  the  American  people.  Sir,  all  these  ac- 
cusations, whether  asserted  anonymously  or 
publicly,  are  triumphantly  answered  by  the 
record  of  his  public  life." 

Inavovral  Addrbss  of  Mr.  Buchanak. 

Fellow-oitizens — ^I  appear  before  you  this 
day  to  take  tiiie  solemn  oath  '*  that  I  will  faith- 
fully execute  the  office  of  President  of  the 
United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  Con- 
stitution of  the  United  States." 

In  entering  upon  this  great  office,  I  must 
humbly  invoke  tne  God  of  our  fathers  for  wis- 
dom and  firmness  to  execute  its  high  and 
responsible  duties  in  such  a  manner  as  to 
restore  harmony  and  ancient  friendship  among 
the  people  of  the  several  states,  and  to  pre- 
serve our  free  institutions  throughout  many 
generations.  Convinced  that  I  owe  my  elec- 
tion to  the  inherent  love  for  the  Constitution 


BUCHANAN,  JAMES. 


81 


md  the  Union,  whioh  still  aziiinates  the  hearts 
of  the  American  people,  let  me  earnestly  ask 
their  powerful  support  in  sustaining  all  just 
measures  calculate  to  perpetuate  mese,  the 
richest  political  blessings,  which  Heaven  has 
erer  bestowed  upon  any  nation.  Having  de- 
termined not  to  become  a  candidate  for  re- 
election, I  shall  have  no  motive  to  influence 
mj  conduct  in  administering  the  eovernmont 
except  the  desire  ably  and  faithfiSly  to  serve 
my  country,  and  to  live  in  the  grateful  memory 
of  my  countrymen. 

"We  have  recently  passed  through  a  Presi- 
dential cont^t  in  which  the  passions  of  our 
fellow-citizens  were  excited  to  the  highest 
degree  by  questions  of  deep  and  vital  import- 
ance ;  but  when  the  people  proclaimed  their 
will  Uie  tempest  at  once  subsided,  and  all  was 
eiJm.  The  voice  of  the  majority,  speaking  in 
the  manner  prescribed  by  the  Constitution, 
was  heard,  and  instant  submission  followed. 
Our  own  country  could  alone  have  exhibited  so 
grand  and  strikmg  a  spectacle  of  the  capacity 
of  man  for  self-government. 

What  a  happy  conception,  then,  was  it  for 
Congress  to  apply  this  simple  rule — that  the 
will  of  the  majority  shall  govern— -to  the  settle- 
ment of  the  question  of  domestic  slavery  in 
the  territories  I  Congress  is  neither  "  to 
l^islate  slavery  into  any  territory  or  state, 
nor  to  exclude  it  therefrom ;  but  to  leave  the 
people  thereof  perfectly  free  to  form  and  regu- 
late their  domestic  institutions  in  their  own 
way,  subject  only  to  the  Constitution  of  the 
United  States."  As  a  natural  consequence. 
Congress  has  also  prescribed  that  when  the 
territory  of  Kansas  shall  be  admitted  as  a 
state,  it  "shall  be  received  into  the  Union 
with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  time  of  their  admission.'' 

A  difference  of  opinion  has  arisen  in  regard 
to  the  point  of  time  when  the  people  of  a 
territory  shall  decide  this  question  for  them- 
selves. 

This  is,  happily,  a  matter  of  but  little  prao- 
tieal  importance.  Besides,  it  is  a  judicial 
question  which  legitimately  belongs  to  the 
Supreme  Court  of  the  United  States,  before 
whom  it  is  now  pending,  and  will,  it  is  under- 
stood, be  speedily  and  finaUy  settled.  To  their 
decision,  in  common  with  all  good  citizens,  I 
shall  cheerfully  submit,  whatever  this  may  be, 
though  it  has  ever  been  my  individual  opinion 
ikat  under  the  Nebraska-Kansas  act  tne  ap- 
propriate period  will  be  when  the  number  of 
actual  residents  in  the  territory  shall  justify 
the  formation  of  a  constitution  with  a  view  to 
its  admission  as  a  state  into  the  Union.  But, 
be  this  as  it  may,  it  is  the  imperative  and  in- 
dispensable duty  of  the  government  of  the 
Umted  States  to  secure  to  every  resident 
inlu^itant  the  free  and  independent  expres- 
noii  of  his  opinion  by  his  voto.  This  sacred 
r^t  of  each  individual  must  be  preserved. 
I&t  being  accomplished,  nothing  can  be  fairer 
tium  to  leave  the  people  of  a  territory  free 
horn  all  foreign  interference  to  decide  their 
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ovm  destiny  for  themselves,  subject  only  to 
the  Constitution  of  the  United  States. 

The  whole  territorial  question  being  thus 
settled  upon  the  principle  of  popular  sove- 
reignty— a  principle  as  ancient  as  tree  govern- 
ment itself— everything  of  a  practical  nature 
has  been  decided.  No  other  question  remains 
for  adjustment ;  because  all  agree  that  under 
the  Constitution  slavery  in  the  states  is  beyond 
the  reachof  any  human  power  except  that  of  the 
respective  states  themselves  wherein  it  exists. 
May  we  not,  then,  hope  that  the  long  agitation 
on  this  subject  is  approaching  its  end,  and 
that  the  geographical  parties  to  which  it  has 
given  bimi,  so  much  dreaded  by  the  Father 
of  his  Country,  will  speedily  become  extinct? 
Most  happy  will  it  be  for  the  country  when 
the  public  mind  shall  be  diverted  from  this 
(question  to  others  of  more  pressing  and  prac- 
tical importance.  Throughout  the  whole  pro- 
fress  01  this  agitation,  which  has  scarcely 
nown  an  intermission  for  more  than  twenty 
years,  while  it  has  been  productive  of  no 
positive  good  to  any  human  being,  it  has  been 
the  proline  source  of  great  evils  to  the  master, 
to  tne  slave,  and  to  the  whole  country.  It 
has  alienated  and  estranged  the  people  of  the 
sister  states  from  each  other,  and  nas  even 
seriously  endangered  the  very  existence  of 
the  Union.  Nor  has  the  danger  yet  entirely 
ceased.  Under  our  system  there  is  a  remedy 
for  all  mere  political  evils  in  the  sound  sense 
and  sober  jud^ent  of  the  people.  Time  is 
a  great  corrective.  Political  subjects  which, 
but  a  few  years  affo,  excited  and  exasperated 
the  public  mind,  have  passed  away,  and  are 
now  nearly  forgotten.  But  this  question  of 
domestic  slavery  is  of  far  graver  importance 
than  any  mere  political  question,  because, 
should  the  agitation  continue,  it  may  eventu- 
ally endanger  the  personal  safety  of  a  large 
portion  of  our  countrymen  where  the  institu- 
tion exists.  In  that  event,  no  form  of  govern- 
ment, however  admirable  in  itself,  and  however 
productive  of  material  benefits,  can  compensate 
for  the  loss  of  peace  and  domestic  security 
around  the  family  altar.  Let  every  Union- 
loving  man,  therefore,  exert  his  best  influence 
to  suppress  this  agitation,  which,  since  the 
recent  legislation  of  Congress,  is  without  any 
legitimate  object. 

It  is  an  evil  omen  of  the  times  that  men 
have  undertaken  to  calctdato  the  mere  mate- 
rial value  of  the  Union.  Reasoned  estimates 
have  been  presented  of  the  pecuniary  profits 
and  local  advantages  which  would  result  to 
different  states  and  sections  from  its  dissolu- 
tion, and  of  the  comparative  iiguries  vrhich 
such  an  event  would  inflict  on  other  states  and 
sections.  Even  descending  to  this  low  and 
narrow  view  of  the  mighty  question,  all  such 
calculations  are  at  fault  The  bare  reference 
to  a  single  consideration  will  be  conclusive  or 
this  point.  We  at  present  enjoy  a  free  trade* 
throughout  our  extensive  and  expanding  coun- 
try such  as  the  world  has  never  vritnessed. 
This  trade  is  conducted  on  railroads  and  canals. 
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on  noble  rivers  and  arms  of  the  sea,  which 
bind  together  the  north  and  the  south,  the 
east  and  the  west  of  our  confederacy.  Anni- 
hilate this  trade,  arrest  its  free  progress  by 
the  geographical  lines  of  jealous  and  hostile 
states,  and  you  destroy  the  prosperity  and 
onward  march  of  the  whole  and  every  part, 
and  involve  all  in  one  common  ruin.  But  such 
considerations,  important  as  they  are  in  them- 
selves, sink  into  insignificance  when  we  reflect 
on  the  terrific  evils  which  would  result  from 
disunion  to  every  portion  of  the  confederacy — 
to  the  north  not  more  than  to  the  south;  to  the 
east  not  more  than  to  the  west  These  I  shall 
not  attempt  to  portray,  because  I  feel  an  hum- 
ble confidence  that  the  kind  Providence  which 
inspired  our  fathers  with  wisdom  to  frame  the 
most  perfect  form  of  ^vernment  and  union 
ever  devised  by  man  will  not  suffer  it  to  perish 
until  it  shall  have  been  peacefully  instrumen- 
tal, by  its  example,  in  the  extension  of  civil 
and  religious  liberty  throughout  the  world. 

Next  in  importance  to  me  maintenance  of 
the  Constitution  and  the  Union,  is  the  duty  of 
preserving  the  government  free  from  the  taint, 
or  even  the  suspicion  of  corruption.  Public 
virtue  is  the  vitiu  spirit  of  repuolics ;  and  his- 
tory proves  that  when  this  has  decayed,  and  the 
love  of  money  has  usurped  its  place,  although 
the  forms  of  free  government  may  remain  for 
a  season,  the  substance  has  departed  for  ever. 

Our  present  financial  condition  is  without  a 
parallel  in  history.  No  nation  has  ever  before 
been  embarrassed  from  too  large  a  surplus  in 
its  treasury.  This  almost  necessarily  gives 
birth  to  extravagant  legislation.  It  pro<mces 
wild  schemes  of  expenditure,  and  begets  a  race 
of  speculators  andpobbers,  whose  ingenuity  is 
exerted  in  contriving  and  promoting  expedi- 
ents to  obtain  public  money.  The  purity  of 
official  agents,  whether  rigntftilly  or  wrong- 
fully, is  suspected,  and  the  character  of  the 
government  suffers  in  the  estimation  of  the 
people.    This  is  in  itself  a  very  great  evil. 

The  natural  mode  of  relief  from  this  embar- 
rassment is  to  appropriate  the  surplus  in  the 
treasury  to  great  national  objects  for  which  a 
clear  warrant  can  be  found  in  the  Constitution. 
Among  these  I  might  mention  the  extinguish- 
ment of  the  public  debt ;  a  reasonable  increase 
of  the  navy,  which  is  at  present  inadequate  to 
the  protection  of  our  vast  tonnage  afloat,  now 
greater  than  that  of  any  other  nation,  as  well 
as  to  tire  defence  of  our  extended  seaooast. 

It  is  beyond  all  question  the  true  principle 
that  no  more  revenue  ought  to  be  collected 
from  the  people  than  the  amount  necessary  to 
defray  the  expenses  of  a  wise,  economical,  and 
efficient  administration  of  the  government.  To 
reach  this  point  it  waa  necessarjr  to  resort  to  a 
modification  of  the  tariff;  and  tms  has,  I  trust, 
been  accomplished  in  such  a  manner  as  to  do 
as  little  injuij  as  may  have  been  practicable 
to  our  domestic  manuniotures,  especially  those 
necessary  for  the  defence  of  the  country.  Any 
discrimination  against  a  particular  branch,  for 
thepurpose  of  benefiting  fiftvored  corporations, 
individuals,  or  interests,  would  have  been  un- 


just to  the  rest  of  the  community,  and  incun* 
sistent  with  that  spirit  of  fairness  and  equality 
which  ou^t  to  govern  in  the  adjustment  of  a 
revenue  tariff. 

^  But  the  squandering  of  the  public  money 
sinks  into  comparative  insignificance  as  a  temp- 
tation to  corruption  when  compared  with  the 
squandering  ot  the  public  lands.  No  nation 
in  the  tide  of  time  has  ever  been  blessed  vnth 
so  rich  aiifl  noble  an  inheritance  as  we  enjoy 
in  the  public  lands.  In  administering  this 
important  trust,  whilst  it  may  be  wise  to  grant 
portions  of  them  for  the  improvement  of  the 
remainder,  jet  we  should  never  forget  that  it 
is  our  cardinal  policy  to  reserve  these  lands 
as^  much  as  may  be  for  actual  settlers,  and 
this  at  moderate  prices.  We  shall  thus  not 
only  best  promote  the  prosperity  of  the  new 
states  and  territories,  by  furnishing  them  a 
hardy  and  independent  race  of  honest  and 
industrious  citizens,  but  shall  secure  homes 
for  our  children  and  our  children's  children, 
as  well  as  for  those  exiles  from  foreign  shores 
who  may  seek  in  this  country  to  improve 
their  condition  and  to  enjoy  the  blessings  of 
civil  and  religious  liberty.  Such  emigrants 
have  done  much  to  promote  the  growth  and 
prosperity  of  the  country.  They  nave  proved 
faithful  both  in  peace  and  in  war.  Auer  be- 
coming citizens  they  are  entitled,  under  the 
Constitution  and  laws,  to  be  placed  on  a  per- 
fect equality  with  native-bom  citizens,  and  in 
this  character  they  should  ever  be  kindly  re- 
cognised. 

The  Federal  Constitution  is  a  ^rant  from 
the  states  to  Congress  of  certain  specific 
powers ;  and  the  question  whether  this  grant 
should  be  liberally  or  strictly  construed  has 
more  or  less  divided  political  parties  from  the 
beginning.  Without  entering  into  the  argu- 
ment, I  desire  to  state,  at  the  commencement 
of  my  administration,  that  long  experience 
and  observation  have  convinced  me  that  a 
strict  construction  of  the  powers  of  the  Gen 
vemment  is  the  only  true,  as  well  as  the  only 
safe,  theory  of  the  Constitution.  Whenever, 
in  our  past  history,  doubtful  powers  have 
been  exercised  by  Confess,  theee  have  never 
failed  to  produce  injurious  and  unhappy  con- 
seouences.  Many  such  instances  might  be 
adauced  if  this  were  the  proper  occasion. 
Neither  is  it  necessary  for  tne  public  service 
to  strain  the  language  of  the  Constitution; 
because  all  the  great  and  useful  powers  re- 
quired for  a  successful  adminbtration  of  the 
government,  both  in  peace  and  in  war,  haye 
been  granted,  either  in  express  terms  or  by 
theplainest  implication. 

Whilst  deeply  convinced  of  these  truths,  I 
yet  consider  it  clear  that,  under  the  war- 
making  power.  Congress  may  appropriate 
money  towards  the  construction  of  a  muitary 
road,  when  this  is  abB<^utely  necessary  fbr 
the  defence  of  any  state  or  territory  of  the 
Union  a^inst  foreign  invasion.  Under  the 
Constitution  Congress  has  power  V  to  declare 
war,"  "  to  raise  and  support  armies,"  "  to  pro- 
vide and  maintain  a  navy,"  and  to  call  forth 
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tiie  militia  to  "repel  inyasions."  Thus  en- 
dowed, in  an  ample  mumer,  with  the  war- 
making  power,  the  correfipondins  dntj  is  re- 
quired toat  **  tiie  United  dtates  uiall  protect 
each  cf  them  (the  states)  against  invasion.'' 
Now,  how  is  it  jpoesible  to  afford  this  protec- 
tion to  California  and  our  Pacific  possessions, 
except  by  means  of  a  military  road  through 
the  territoriee  of  the  United  States,  over  which 
men  and  munitionB  of  war  may  be  speedily 
transported  from  the  Atlantic  States  to  meet 
and  to  repel  the  invader  T  In  the  event  of  a 
war  with  a  naval  power  much  stronger  than 
oar  own,  we  ahoold  then  have  no  other  availap 
Ue  access  to  the  Pacific  coast ;  becanse  such 
a  power  woold  instantly  close  the  ronte  across 
ibt  Isthmus  of  Oentral  America.  It  is  im- 
possible to  conceive  that,  whilst  the  Constita- 
tion  has  expressly  required  Congress  to  defend 
an  the  states,  it  should  yet  deny  to  them,  by 
any  f^  oonstmotion,  the  only  possible  means 
by  which  one  of  these  states  can  be  defended. 
Msides,  tiie  eovemment,  ever  since  its  origin, 
has  been  in  Uie  constant  practice  of  oonstract- 
ing  military  roads.  It  might  also  be  wise  to 
emsider  whether  the  love  for  the  Union  which 
DOW  animates  our  fallow-citicens  on  ^e  Pacific 
coast  may  not  be  impaired  by  our  neglect  or 
refusal  to  provide  for  them,  m  their  remote 
ind  isolated  condition,  the  only  means  by 
which  the  power  of  the  states,  on  this  side  of 
tiie  Rocky  Mountains,  can  reach  them  in  suf- 
ficient time  to  "  protect'  them  *'  against  inva- 
sion." I  forbear  for  the  present  from  express- 
ing an  opinion  as  to  the  wisest  and  most 
eeomHuical  mode  in  which  the  government 
can  lend  its  aid  in  accomplishing  this  groat 
and  necessary  work.  I  beueve  tlmt  many  of 
the  dbficolties  in  the  way  which  now  appear 
fennidable  wUl,  in  a  great  degree,  vanish  as 
soon  as  the  nearest  and  best  route  shall  have 
been  satisfactorily  ascertained. 

It  may  be  proper  that,  on  this  occasion,  I 
dumld  make  some  brief  remarks  in  regard 
to  our  rights  and  duties  as  a  member  of  the 
great  famity  of  nations.  In  our  intercourse 
with  them  there  are  some  pliun  principles, 
approved  by  our  own  experience,  from  wnich 
▼e  should  never  depart.  We  ou^ht  to  culti- 
vate peace,  commerce,  and  friendship  with  all 
nations,  and  this  not  merely  as  the  best  means 
of  promoting  our  own  material  interests,  but 
in  a  spirit  of  Christian  benevolence  towards 
our  feUow  men,  wherever  their  lot  may  be 
cast.  Our  diplomacy  should  be  direct  and 
fhmk,  neither  seekmg  to  obtain  more  nor 
aeceptine  less  than  is  our  due.  We  ought 
to  enerish  a  sacred  regard  for  the  independ- 
ence of  all  nations,  and  never  attempt  to  in- 
tetfere  in  the  domestic  concerns  of  any,  un- 
kn  this  shall  be  imperatively  required  by 
the  great  law  of  self-preservation.  To  avoid 
oitangling  alliances  has  been  a  maxim  of  our 
pdliey  ever  since  the  days  of  Washington,  and 
m  wisdom  no  one  will  attempt  to  dispute.  In 
ihort,  we  ought  to  do  justice,  m  a  kindly  spirit, 
toflJI  nadons,  and  require  justice  from  them  in 
ntom. 


It  is  our  glory  that,  whilst  other  nations 
have  extendi  their  dominions  by  the  sword, 
we  have  never  acquired  any  territory  except 
by  fair  purchase,  or,  as  in  the  case  of  Texas, 
by  the  voluntary  determination  of  a  brave, 
kindred,  and  independent  people  to  blend 
their  destinies  with  our  own.  Even  our  ac- 
quisitions from  Mexico  form  no  exception. 
Unwilling  to  take  advantage  of  the  fortune 
of  war  against  a  sister  republic,  we  pur- 
chased these  possessions,  under  the  treaty  of 
{>eace,  for  a  sum  which  was  considered  at  the 
time  a  fair  equivalent.  Our  past  history  for- 
bids that  we  shall  in  the  future  acquire  terri- 
tory unless  this  be  sanctioned  bv  the  laws  of 
justice  and  honor.  Acting  on  this  principle, 
no  nation  will  have  a  right  to  intenere  or  to 
complain  if,  in  the  progress  of  events,  we 
shall  still  further  extend  our  possessions. 
Hitherto,  in  all  our  acquisitions,  the  people, 
under  the  protection  of  the  American  nag, 
have  enjoyed  civil  and  religious  liberty,  as 
well  as  equal  and  just  laws,  and  have  been 
contented,  prosperous,  and  happy.  Their 
trade  vrith  the  rest  of  the  vrorkT  has  rapidly 
increased ;  and  thus  every  conmiercial  nation 
has  shared  largely  in  their  successful  pro- 
gress. 

I  shall  now  proceed  to  take  the  oath  pre- 
scribed by  the  Ci  astitution,  whilst  humoly 
invoking  the  bleasing  of  Divine  Providence 
on  this  great  people. 


Bnflalo  and  Utica  Conventions  of  1848* 

The  Utica  Convention  met  on  the  28th  of 
June,  1848,  the  Hon.  Sam.  Young,  president, 
Gilbert  Dean,  Esq.,  of  Dutchess  Co.,  N.  Y., 
secretary.  The  credentiab  of  the  Barnburner 
delegation  were  returned.  Messrs.  Marian 
Grover,  Preston  Kine,  B.  F.  Butler,  and  John 
Van  Bnren  spoke.  T>.  D.  Field,  Esq.,  read  a 
letter  from  Martin  Van  Buren,  taking  ground 
against  the  action  of  the  Baltimore  Conven- 
tion. 

Simeon  B.  Jewett,  Esq.,  of  Monroe  Co.,  moved 
the  unanimous  nomination  of  Martin  Van 
Buren  by  acclamation  for  President,  which 
was  earned  vrith  cheering.  Henry  Dodge  of 
Wisconsin,  ifas  nominated  for  Vice  Presidents 
Speeehes  vrere  then  made  by  Messrs.  Rath- 
bun,  Nye,  and  Young.  The  resolutions 
adopted,  assamed  it  to  be  the  right  and  duty 
of  Congress  to  expel  slavery  from  the  terri- 
tories, and  declared  "  domestic  slatery  a  great 
moral,  social,  and  political  evil,"  and  a  **  relio 
of  barbarism.'* 

The  address  reported  by  Mr.  Butier  was  a 
strong  Free-Soil  one. 

Senator  Dod^  vrrote  an  immediate  letter, 
declining  the  candidacy  of  Vice  President.  In 
order  to  fill  this  vacancy  on  their  ticket,  and 
extend  the  Free-Soil  movement  in  other  states, 
a  *'  Convention  of  Free  States"  was  called  to 
meet  at  Boffalo  on  the  9th  of  August,  1848. 

The  Bafialo  Convention  met,  all  the  non 
slaveholding  states  being  represented,  that  is, 
having  citizens  upon  the  ground.     Charles 
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Francis  Adams  of  Mass.  was  its  presiding 
officer.  A  committee  of  fifty-five,  B.  F.  Butler, 
chairman,  was  appointed  on  resolutions.  £. 
D.  Culver  and  John  W.  Nye  of  N.  Y.,  and 
J.  R.  Giddings  of  Ohio,  addressed  the  con- 
vention. The  famous  Buffalo  Platform  waa 
reported  on  the  second  day,  as  follows : — 

"  Whereas,  We  have  assembled  in  conven- 
tion, as  a  union  of  freemen,  for  the  sake  of 
freedom,  forgetting  all  past  political  differences 
in  a  common  resolve  to  maintain  the  rights  of 
free  labor  against  the  aggressions  of  the  slave 
power,  and  to  secure  free  soil  for  a  free  people ; 
and 

"Whereas,  The  political  conventions  re- 
cently assembled  at  Baltimore  and  Philadel- 
phia, the  one  stifling  the  voice  of  a  great 
constituency  entitled  to  be  heard  in  its  delibe- 
rations, and  the  other  abandoning  its  dis- 
tinctive principles  for  mere  availabuitjr,  have 
dissolvea  the  national  part^  organisation 
heretofore  existing,  by  nommating  for  the 
chief  mfu^tracy  of  the  United  States,  under 
slaveholding  dictation,  candidates,  neither  of 
whom  can  be  supported  by  the  opponents  of 
slavery  extension  without  a  sacnfice  of  con- 
sistency, duty,  and  self-respect ;  and 

"Whereas,  These  nominations,  so  made, 
furnish  the  occasion  and  demonstrate  the  ne- 
cessity of  the  union  of  the  people  under  the 
banner  of  free  Democracy,  in  a  solemn  and 
formal  declaration  of  thei^r  independence  of 
the  slave  power,  and  of  their  fixea  determina- 
tion to  rescue  the  federal  government  from  its 
control : 

"  Resolved,  Therefore,  that  we,  the  people 
here  assembled,  remembering  the  example  of 
our  fathers  in  the  days  of  the  first  Declaration 
of  Independence,  putting  our  trust  in  Qod  for 
the  triumph  of  our  cause,  and  invoking  his 
guidance  m  our  endeavors  to  advance  it,  do 
now  plant  ourselves  upon  the  national  plat- 
form of  freedom,  in  opposition  to  the  sectional 
platform  of  slavery. 

"Resolved,  That  slavery  in  the  several 
states  of  this  Union,  which  re^gnise  its  exist- 
ence, depends  upon  state  laws  alone,  which 
cannot  be  repealed  or  modified  by  the  federal 
government,  and  for  which  laws  that  govern- 
ment is  not  responsible.  We,  therefore,  pro- 
pose no  interference  by  Congress  with  slavery 
within  the  limits  of  any  state. 

"  Resolved,  That  the  proviso  of  Jefferson, 
to  prohibit  the  existence  of  slavery  after  1800, 
in  all  the  territories  of  the  United  States, 
southern  and  northern ;  the  votes  of  six  states 
and  sixteen  delegates,  in  Congress  of  1784,  for 
the  proviso,  to  tl^oe  states  and  seven  delegates 
agamst  it;  the  actual  exclusion  of  slavery 
from  the  Northwestern  Territory,  by  the  ordi- 
nance of  1787,  unanimously  adopted  by  the 
states  in  Congress,  and  the  entire  history  of 
that  period,  clearly  show  that  it  was  the 
settled  policy  of  the  nation,  not  to  extend, 
nationalize,  or  encourage,  but  to  limil^  looalixe, 
and  discourage  slavery ;  and  to  this  policy, 
which  should  never  have  been  departed  from, 
the  government  ought  to  return. 


"Resolved,  That  our  feithers  ordained  ih» 
Constitution  of  the  United  States,  in  order, 
amon^  other  great  national  objects,  to  esta- 
blish justice,  promote  the  general  welfare,  and 
secure  the  blessings  of  lil^rty ;  but  expressly 
denied  to  the  federal  ^vemment,  which  thej 
created,  all  constitutional  power  to  deprive 
any  person  of  life,  liberty,  or  property,  with- 
out due  legal  process. 

"  Resolved,  That,  in  the  judgment  of  this 
convention.  Congress  has  no  more  power  to 
make  a  slave  than  to  make  a  king ;  no  more 
power  to  institute  or  establish  slavery  than  to 
institute  or  establish  a  monarchy;  no  such 
power  can  be  found  among  those  specificallj 
conferred  by  the  Constitution,  or  derived  bj 
just  implication  from  them. 

"  Resolved,  That  it  is  the  duty  of  the  federal 
government  to  relieve  itself  from  all  responsi- 
bility for  the  existence  or  continuance  of 
slavery,  wherever  that  government  possesses 
constitutional  authority  to  legislate  on  that 
subject,  and  is  thus  respoDsible  for  its  exist- 
ence. 

"  Resolved,  That  the  true,  and,  in  the  judg- 
ment of  this  convention,  the  only  safe  means 
of  preventing  the  extension  of  slavery  into 
territory  now  free,  is  to  prohibit  its  existeace 
in  all  such  territory  by  an  act  of  Congress. 

"  Resolved,  That  we  accept  the  issue  which 
the  slave  power  has  forced  upon  us ;  and,  to 
their  demiuid  for  more  slave  states  and  more 
slave  territories,  our  calm  but  final  answer  is 
— ^no  more  slave  states  and  no  slave  territory. 
Let  the  soil  of  our  extensive  dominions  be 
ever  kept  free  for  the  hardy  pioneers  of  our 
own  land,  and  the  oppressed  and  banished  of 
other  lands,  seeking  homes  of  comfort  and 
fields  of  enterprise  in  the  new  world. 

"  Resolved,  That  the  bill  lately  reported  by 
the  committee  of  eight  in  the  Senate  of  the 
United  States  was  no  compromise,  but  an  abso- 
lute surrender  of  the  rights  of  the  non-slave- 
holders of  all  the  states ;  and  while  we  rejoice 
to  know  that  a  measure  which,  while  opening 
the  door  for  the  introduction  of  slavery  into 
territories  now  free,  would  also  have  opened 
the  door  to  litigation  and  strife  among  the 
future  inhabitants  thereof,  to  the  ruin  of  their 
peace  and  prosperity,  was  defeated  in  the 
Uouse  of  Representatives,  its  passage  in  hot 
haste,  by  a  nu^ority  embracing  several  Sena- 
tors who  voted  in  open  violation  of  the  known 
will  of  their  constituents,  should  warn  the 

r pie  to  see  to  it,  that  their  representatives 
not  suffered  to  betray  them.  There  must 
be  no  more  compromises  with  slavery;  if 
made,  they  must  be  repealed. 

"  Resolved,  That  we  demand  freedom  and 
established  institutions  for  our  brethren  in 
Oregon,  now  exposed  to  hardships,  perils,  and 
massacre,  by  the  reckless  hostility  of  the  slave 
power  to  the  establishment  of  free  government 
tor  free  territories ;  and  not  only  for  thenv 
but  for  our  new  brethren  in  Caufomia  and 
New  Mexico.    And 

"  Whereas,  It  is  due,  not  only  to  this  occa- 
sion, but  to  the  whole  people  of  the  United 
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Stakes,  that  we  sboold  also  declare  ourselves 
on  certain  other  questions  of  national  policy ; 
therefore, 

**  Resolred,  That  we  demand  cheap  postage 
for  the  people;  a  retrenchment  of  the  expenses 
and  patroDAge  of  the  federal  government ;  the 
abohtion  of  iSl  unnecessary  offices  and  salaries ; 
and  the  election  by  the  people  of  all  civil  offi- 
eers  in  the  service  of  the  government,  so  far 
as  the  same  may  be  practicable. 

"Resolved,  lliat  nver  and  harbor  improve- 
ments, whenever  demanded  bv  the  safety  or 
conveni^ice  of  commerce  with  foreign  nations, 
or  among  the  several  states,  are  objects  of 
national  ooncem ;  and  that  it  is  the  duty  of 
CoDgrees,  in  the  exercise  of  its  constitutional 
power,  to  provide  therefor. 

"Resolved,  That  the  free  grant  to  actual 
Bsiders,  in  consideration  of  the  expenses  they 
iaonr  in  maJdng  settlements  in  the  wilderness, 
whidi  are  uBoally  fully  equal  to  their  actual 
cost,  and  of  the  public  ben^ts  resulting  there- 
from, o/v  reasonable  portions  of  the  public 
laodfl  under  suitable  lunitations,  is  a  wise  and 
jut  measure  of  public  policy,  which  will  pro- 
mote, in  various  ways,  the  interests  of  all  the 
^ates  of  this  Union ;  and  we,  therefore,  re- 
eomn^nd  it  to  the  favorable  judgment  of  the 
Ameriean  people. 

"  Resolved,  that  the  obligations  of  honor 
snd  patriotism  require  the  earliest  practicable 
payment  of  Uie  national  debt;  and  we  are, 
thoefbre,  in  favor  of  such  a  tariff  of  duties 
as  will  raise  revenue  adequate  to  defray  the 
Bsoessary  expenses  of  the  federal  government, 
and  to  pay  annual  instalments  of  our  debt 
sad  Uie  interest  thereon. 

"  Resolved,  That  we  inscribe  on  our  banner 
'free  soil,  free  speech,  free  labor,  and  free 
men;'  and  under  itvnll  fight  on  and  fight 
ever,  until  a  triumphant  victory  shall  reward 
an  exxx^oiDaJ* 

A  committee  of  conference,  Salmon  P. 
Chase  of  0.,  churman,  was  appointed.  Mr. 
Butler  produced  in  this  committee  a  letter 
from  Martin  Van  Buren,  which  vras  satisfac- 
tory; and  the  nomination  of  Van  Buren  for 
Preiident  was  unanimously  reported  to  the 
eimvention  by  Joshua  Leavitt  of  Mass. 
(Juries  Francis  Adams  was  nominated  for 
tiee  President. 


Galbonity  Jokn  €^ 

Fort  Hill  Address  of — Jult  26, 1831. 

The  question  of  the  relation  which  the 
Bfestes  and  general  government  bear  to  each 
(rtber,  is  not  one  of  recent  origin.  From  the 
eemmmicement  of  our  system,  it  has  divided 
piUie  s^atiment  Even  in  the  convention, 
vidle  the  Constitution  was  struggling  into 
enstenee,  there  were  two  parties,  as  to  what 
ttn  rdation  should  be,  whose  different  senti- 
■cats  oonstituted  no  small  impediment  in 
foming  that  instrument.  After  the  general 
gofonment  went  into  operation,  experience 
proved  that  ^e  question  had  not  termi- 
i  with  the  labors  oif  the  convention.    The 


great  struggle  that  preceded  tiie  political 
revolution  of  1801,  which  brought  Mr.  Jeffer- 
son into  power,  turned  essentifuly  on  it ;  and 
the  doctrines  and  arguments  on  both  sides 
were  embodied  and  ablv  sustained;  on  the 
one,  in  the  Virginia  and  Kentucky  resolutions 
and  the  report  to  the  Yirsinia  legislature ; 
and  on  the  other,  in  the  replies  of  the  legisla- 
ture of  Massachusetts  and  some  of  the  other 
states.  These  resolutions  and  this  report, 
with  the  decision  of  the  Supreme  Court  of 
Pennsylvania  about  the  same  time  (particu- 
larly m  the  case  of  Cobbett,  delivered  by 
Chief  Justice  McKean,  and  concurred  in  by 
the  whole  bench),  contain  what  I  believe  to 
be  the  true  doctrine  on  this  important  subject. 
I  refer  to  them  .in  order  to  avoid  the  necessity 
of  presenting  my  views,  with  the  reasons  in 
support  of  them  m  detail. 

As  my  object  is  simply  to  state  my  opinions, 
I  might  pause  with  this  reference  to  docu- 
ments that  so  fully  and  ably  state  all  the 
points  immediately  connected  with  this  deeply 
miportant  subject;  but  as  there  are  many 
who  may  not  have  the  opportunity  or  leisure 
to  refer  to  them,  and,  as  it  is  possible,  however 
clear  they  may  be,  that  different  persons  may 
place  different  interpretations  on  their  mean- 
ing, I  will,  in  order  that  my  sentiments  may 
be  fully  known,  and  to  avoid  all  ambiguity, 
proceed  to  state,  summarily,  the  doctrines 
which  I  conceive  they  embrace. 

The  great  and  leading  principle  is,  that  the 
generalgovernment  emanated  from  the  people, 
of  the  several  states,  forming  distinct  political 
communities,  and  acting  in  their  separate  and 
sovereign  capacity,  and  not  from  all  of  the 
people  forming  one  ag^egate  political  com- 
munity ;  that  the  Constitution  of  the  United 
States  is  in  fact  a  compact,  to  which  each 
state  is  a  party,  in  the  character  already  de- 
scribed ;  and  that  the  several  states,  or  parties, 
have  a  right  to  judge  of  its  infractions,  and  in 
case  of  a  deliberate,  palpable,  and  dangerous 
exercise  of  power  not  delegated,  they  have  the 
right,  in  the  last  resort,  to  use  the  language 
of  the  Virginia  resolutions,  "  to  interpose  mr 
arresting  the  progress  of  tiie  evil,  and  for 
maintaining,  within  their  respective  limits,  the 
authorities,  tights,  and  liberties  appert^ing 
to  them."  This  right  of  interposition  thus 
solemnly  asserted  by  the  state  of^  Virginia,  be 
it  called  what  it  may — state  right,  veto,  nullifi- 
cation, or  by  any  other  name — ^I  conceive  to 
be  the  fundamental  principle  of  our  system, 
resting  on  facts,  historically  as  certain  as  our 
revolution  itself,  and  deductions  as  simple 
and  demonstrative  as  that  of  any  political 
or  moral  truth  whatever ;  and  I  firmly  believe 
that  on  its  recognition  depends  the  stability 
and  safety  of  our  political  mstitutions. 

I  am  not  ignorant  that  those  opposed  to  the 
doctrine  have  always,  now  and  formerly,  re- 
garded it  in  a  very  different  light,  as  anarchical 
and  revolutionary.  Could  1  believe  such  in 
fact  to  be  its  tendency,  to  me  it  would  be  no 
recommendation.  I  yield  to  none,  I  trust,  in 
a  deep  and  sincere  attachment  to  our  political 
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institutions,  and  the  onion  of  these  states.  I 
never  breathed  an  opposite  sentiment;  but, 
on  the  contrary,  I  have  ever  considered  them 
the  great  instruments  of  preserving  our  liberty, 
and  promoting  the  happmess  of  ourselves  and 
our  posterity ;  and  next  to  these,  I  have  ever 
held  them  most  dear.  Nearly  half  my  life 
has  passed  in  the  service  of  the  Union,  and 
whatever  public  reputation  I  have  aoquuned,  is 
indissolubly  identified  with  it  To  be  too  na- 
tional has,  indeed,  been  considered,  by  many, 
even  of  my  friends,  to  be  my  greatest  politidu 
fault.  With  these  strong  feelings  of  attach- 
ment, I  have  examined,  with  the  utmost  care, 
the  bearing  of  the  doctrine  in  question ;  and 
so  far  from  anarchical  or  revolutionary,  I 
solemnly  believe  it  to  be  the  only  solid  foun* 
dation  of  our  system,  and  of  the  Union  itself, 
and  that  the  opposite  doctrine,  which  denies 
to  the  states  the  right  of  protecting  their  re- 
served powers,  and  which  would  vest  in  the 
general  government  (it  matters  not  through 
what  department)  the  right  of  determining 
exclusively  and  finally  the  powers  delegatea 
to  it,  is  incompatible  with  the  sovereignty  of 
the  states,  ana  of  the  Constitution  itself,  con- 
sidered as  the  basis  of  a  Federal  Union.  As 
strong  as  this  language  is,  it  is  not  stronger 
than  that  used  by  the  illustrious  Jefferson, 
who  said,  to  give  to  the  general  government  the 
final  and  exclusive  right  to  judge  of  its  powers, 
is  to  make  "  its  discretion  and  not  the  Consti- 
tution the  measure  of  its  powers ;"  and  that 
''in  all  cases  of  compact  between  parties 
having  no  common  judge,  each  party  has  an 
equal  right  to  judge  for  itself,  as  well  of  the 
operation,  as  of  the  mode  and  measure  of  re- 
dress.'' Language  cannot  be  more  explicit ; 
nor  can  higher  authority  be  adduced. 

That  different  opinions  are  entertained  on 
this  subject,  I  consider  bu^  as  an  additional 
evidence  of  the  great  diversity  of  the  human 
intellect.     Had  not  able,  experienced,  and 

Eatriotic  individuals,  for  whom  I  have  the 
ighest  respect,  taken  different  views,  I  would 
have  thought  the  right  too  clear  to  admit  of 
doubt ;  but  I  am  taught  by  this,  as  well  as 
^  by  man^  similar  instances,  to  treat  with  defer- 
ence opinions  differing  fh>m  my  own.  The 
error  may  possibly  be  with  me ;.  but,  if  so,  I 
can  only  say,  that  after  the  most  mature  and 
conscientious  examination,  I  have  not  been  able 
to  detect  it.  But  with  all  proper  deference,  I 
must  think  that  theirs  is  the  error,  who  deny 
what  seems  to  be  an  essential  attribute  of  the 
conceded  sovereignty  of  the  states ;  and  who 
attribute  to  the  general  government  a  right 
utterly  incompatible  with  what  aU  acknow- 
ledge to  be  its  limited  and  restricted  character; 
an  error  originating  principally,  as  I  must 
think,  in  not  duly  reflecting  on  the  nature  of 
our  institutions,  and  on  wmtt  constitutes  the 
only  rational  object  of  all  political  constitu- 
tions. 

It  has  been  well  said  by  one  of  the  most 
sagacious  men  of  antiquity,  that  the  object  jof 
a  constitution  is  to  restrain  the  ^vemment, 
as  that  of  laws  is  to  restrain  individuals.  The 


remark  is  correct,  nor  is  it  less  true  where  the 
government  is  vested  in  a  nu^oritj^,  than 
where  it  is  in  a  single  or  a  few  mdividoaU ; 
in  a  republic,  than  a  monarchy  or  aristooraey. 
No  one  can  have  a  higher  respect  for  the 
maxim  that  the  minority  ought  to  govern  than 
I  have,  taken  in  its  proper  sense,  subject  to 
the  restrictions  imposed  oy  the  Constitutuniy 
and  confined  to  sutpects  in  which  every  poi^ 
tion  of  the  community  have  similar  interests ; 
but  it  is  a  ^eat  error  to  suppose,  as  many  do, 
that  the  neht  of  a  nujon^  to  govern  is  a 
natural  and  not  a  conventional  right;  and, 
therefore,  absolute  and  unlimited.  By  nature 
every  individual  has  the  right  to  govern  him- 
self; and  governments,  whether  founded  on 
minorities  or  minorities,  must  derive  thmr 
riffht  from  the  assent,  expressed  or  implied, 
of  the  governed,  and  be  sulject  to  such  limH- 
ations  as  they  may  impose.  Where  the  inte- 
rests are  the  same,  that  is,  where  the  laws 
that  mnj  benefit  one  will  benefit  all,  or  the 
reverse,  it  is  just  and  proper  to  place  them 
under  Uie  control  of  the  miyoritv ;  but  where 
they  are  dissimilar,  so  that  tiie  law  that  may 
benefit  one  porticm  may  be  ruinous  to  another, 
it  would  be,  on  the  contrary,  uigust  and  ab- 
surd to  subject  them  to  its  will :  and  such  I 
conceive  to  be  the  theory  on  which  our  Con- 
stitution rests. 

That  such  dissimilaritr  of  interests  may 
exist  it  is  impossible  to  doubt.  They  are  to 
be  found  in  every  community,  in  a  greater  or 
less  degree,  however  small  or  homogeneous, 
and  they  constitute,  everywhere,  the  {preat 
difficulty  of  fi)nning  and  preserving  free  insti- 
tutions. To  guard  against  the  unequal  aotioB 
of  the  laws,  when  applied  to  dissimilar  and 
opposing  interests,  is  in  fact  what  mainly 
renders  a  constitution  indispensable ;  to  over- 
look which  in  reasoning  on  our  Constitution, 
would  be  to  omit  the  principal  element  by 
which  to  determine  its  character.  Were  there 
no  contrariety  of  interests,  nothing  would  be 
more  simple  and  easy  than  to  form  and  pre- 
serve free  institutions.  The  right  of  suffrage 
alone  would  be  a  sufficient  guarantee.  R  is 
the  conflict  of  opposing  interests  which  ren- 
ders it  the  most  cumcult  woi^  of  <nan. 

Where  the  diversity  of  interests  exists  in 
separate  and  distinct  classes  of  the  comma- 
nity,  as  is  the  case  in  England,  and  was  for- 
merly the  case  in  Sparta,  Kome,  and  most  of 
the  me  states  of  antiquity,  the  rational  con- 
stitutional-provision is,  that  each  should  be 
represented  in  the  government  as  a  separate 
estate,  vrith  a  distinct  vmce,  and  a  n^ative 
on  the  acts  of  its  co-estates,  in  order  to  check 
their  encroachments.  In  England  the  consti- 
tution has  assumed  expressly  this  form,  while 
in  the  governments  of  Sparta  and  Borne  the 
same  thing  was  effected,  under  different  bnt 
not  much  less  efficacious  forms.  The  perfiso- 
tion  of  their  organisation,  in  this  particular, 
was  that  which  gave  to  the  oonstttntkms  of 
these  renowned  states  all  of  their  celebrity, 
which  secured  their  liberty  for  so  many  cen- 
turies, and  raised  them  to  so  great  a  hei^ 
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of  power  and  piosperitj.  Indeed,  a  oonstitu- 
tMMoaU  proTiflion  giving  to  the  great  and  sepa- 
rske  interests  of  the  community  the  risht  of 
B^f^Hrotection,  must  appear  to  those  who  will 
duly  reflect  on  the  subject,  not  less  essential 
to  tne  preserration  of  libearty  than  the  right 
ci  suffrage  itself.  They  in  fact  have  a  com- 
mon object^  to  effect  which  the  one  is  as  neces- 
aary  as  the  other— to  secure  responsibility; 
yiat  is,  that  those  who  make  and  execute  the 
Iikws  should  be  accountable  to  ^ose  on  whom 
the  laws  in  reality  operate;  the  only  solid 
and  durable  foundation  of  liberty.  If  with- 
out the  right  of  suffrage  our  rulers  would  op- 
press us,  so  without  the  right  of  self-protection, 
nie  major  would  equally  oppress  the  minor 
interests  of  the  community.  The  absence  of 
the  former  would  make  the  soyemed  the 
ilaTes  of  the  rulers,  and  of  the  lattor  the 
feebler  interests  the  yiotim  of  the  stronger. 

Happily  for  us  we  have  no  artificisu  and 
sQMurate  classes  of  society.  We  have  wisely 
exploded  all  such  distinctions;  but  we  are 
not,  on  that  account,  exempt  from  all  oontra- 
rie^  of  interests,  as  the  present  distracted 
sod  danserous  condition  of  our  country  un- 
fiirtonat^y  but  too  clearly  proves.  With  us 
they  are  almpst  exclusively  geographical,  re- 
sulting mainly  from  difference  ofclimate,  soil, 
attnation,  industry,  and  production,  but  are 
not,  therefore,  less  necessary  to  be  ])rotected 
by  an  adequate  constitutional  provision  than 
where  the  distinct  interests  exist  in  separate 
dasses.  The  necessity  is,  in  truth,  greater, 
as  such  separate  and  dissimilar,  geographical 
intereste  are  more  liable  to  come  into  conflict, 
tnd  more  dangerous  when  in  that  state  than 
those  of  any  other  description ;  so  much  so, 
that  ours  is  the  first  instance  on  record  where 
thqr  have  not  formed  in  an  extensive  territory 
separate  and  independent  communities,  or 
suDiected  the  whole  to  despotic  swav.  That 
such  may  not  be  our  unhappy  fate  also,  must 
be  the  sincere  prayer  of  every  lover  of  his 
country. 

So  numerous  and  diversified  are  the  inte- 
rests of  our  country,  that  they  could  not  be 
furly  represented  in  a  sinele  government, 
organizea  ao  as  to  give  to  each  great  and  lead- 
ing interest  a  separate  and  distinct  voice,  as 
in  governments  to  which  I  have  referred.  A 
plan  was  adopted  better  suited  to  our  situa- 
oon,  but  perfectly  novel  in  its  character. 
The  powers  of  the  government  were  divided, 
not  as  heretofore,  in  reference  to  classes,  but 
cec^raphically.  One  general  government  was 
l>rmed  for  the  whole,  to  which  was  delegated 
tU  of  the  powers  supposed  to  be  necessary  to 
Isolate  tne  intereste  common  to  all  of  the 
st^es,  leaving  others  subject  to  the  separate 
control  of  the  states,  being  from  their  local 
ind  peculiar  character  such  that  they  could 
Bot  be  subject  to  the  will  of  the  majority  of 
the  whole  Union,  without  the  certain  hazard 
of  injustice  and  oppression.  It  was  thus  that 
the  intereste  of  tne  whole  were  subjected,  as 
they  ought  to  be,  to  the  will  of  the  whole, 
while  the  peculiar  and  local  intereste  were 


left  under  the  control  of  the  states  separately, 
to  whose  custody  only  they  could  be  safely 
confided.  This  distribution  of  power,  settled 
Bolemply  by  a  constitutional  compact,  to 
which  all  of  the  states  are  parties,  conjsti- 
tutes  the  peculiar  character  and  excellence 
of  our  political  system.  It  is  truly  and  em- 
phatically American,  without  example  or 
parallel. 

To  realize  ite  perfection,  we  must  view  the 
general  ^vemment  and  the  states  as  a  whole, 
each  in  ite  proper  sphere,  sovereign  and  inde- 
pendent ;  each  pertectly  adapted  to  their  re- 
spective objecte ;  the  states  acting  separately, 
representing  and  protecting  the  local  and  pe- 
culiar intereste ;  acting  jointly,  through  one 
^neral  ^vernment,  with  the  weight  respect- 
ively assigned  to  each  by  the  Constitution, 
representing  and  protecting  the  interest  of 
the  whole,  and  thus  perfecting,  by  an  admi- 
rable but  simple  arrangement,  the  great  prin- 
ciple of  representation  and  responsibility, 
without  which  no  government  can  be  free  or 
just.  To  preserve  this  sacred  distribution  as 
originally  settled,  b^r  coercing  each  to  move  in 
ite  prescribed  orb,  is  the  great  and  difficult 
problem,  on  the  solution  of  which  the  durar 
tion  of  our  Constitution,  of  our  Union,  and, 
in  all  probability  our  liberty,  depends.  How 
is  this  to  be  effected  ? 

The  a  uestion  is  new  when  applied  to  our  pecu- 
liar political  organization,  wnere  the  separate 
and  conflicting  intereste  of  society  are  repre- 
sented by  distinct  but  connected  governmente ; 
but  is  in  reality  an  old  question  under  a  new 
form,  long  since  perfectly  solved.  Whenever 
separate  and  dissimilar  intereste  have  been 
separately  represented  in  any  government; 
wnenever  the  sovereign  power  has  oeen  divided 
in  ite  exercise,  the  experience  and  wisdom  bf 
ages  have  devised  but  one  mode  by  which 
such  political  organization  can  be  preserved ; 
the  mode  adopted  in  England,  ana  by  all  go- 
vernmente, ancient  or  modern,  blessed  with 
constitutions  deserving  to  be  called  free;  to 
give  to  each  co-estate  me  right  to  judge  of  ite 
powers,  with  a  negative  or  veto  on  the^  acte  of 
the  others,  in  oraer  to  protect  against  en- 
croachmente  the  intereste  it  particularly  repre- 
sente ;  a  principle  which  all  of  our  constitu- 
tions recognise  in  the  distribution  of  power 
among  their  respective  departments,  as  essen^ 
tial  to  maintain  the  independence  of  each,  but 
which,  to  all  who  will  duly  reflect  on  the  sub- 
ject, must  appear  far  more  essential,  for  the 
same  object,  m  that  great  and  fundamental 
distribution  of  powers  oetween  the  states  and 
general  government.  So  essential  is  the  prin- 
ciple, that  to  withhold  the  right  from  either, 
wnere  the  sovereign  power  is  divided,  is,  in 
fact,  to  annul  the  division  iteelf,  and  to  con- 
solidate in  the  one  lefl  in  the  exclusive  pos- 
session of  the  right,  all  of  the  powers  of  the 
government ;  for  it  is  not  possible  to  distin- 
guish practically  between  a  government  hav- 
mg  all  power,  and  one  having  the  right  to 
take  what  powers  it  pleases.  Nor  does  it  in  . 
the  least  vary  the  prmciple,  whether  the  dis- 
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tribution  of  power  be  between  co-estates,  as 
in  England,  or  between  distinctly  organized 
but  connected  govemments,  as  with  us.  The 
reason  is  the  same  in  both  cases,  while  the 
necessity  is  greater  in  our  case,  as  the  danger 
of  conflict  is  ^eater  where  the  interests  of  a 
society  are  divided  geographically  than  in  any 
other,  as  has  already  been  shown. 

These  truths  do  seem  to  me  to  be  incontro- 
yertible;  and  I  am  at  a  loss  to  understand 
how  any  one,  who  has  maturely  reflected  on 
the  nature  of  our  institutions,  or  who  has  read 
history  or  studied  the  principles  of  free  ^ 
yemment  to  any  purpose,  can  call  them  in 
question.  The  explanation  must,  it  appesu^ 
to  me,  be  sought  in  the  fact,  that  in  every  free 
state,  there  are  those  who  look  more  to  the 
necessity  of  maintaining  power,  than  guarding 
against  its  abuses.  I  do  not  intend  reproach, 
but  simply  to  state  a  fact  apparently  neces- 
sary to  explain  the  contrariety  of  opinions, 
among  the  intelligent,  where  the  abstract  con- 
sideration of  the  subject  would  seem  scarcely 
to  admit  of  doubt.  If  such  be  the  true  cause, 
I  must  think  the  fear  of  weakening  the  go- 
vernment too  much  in  this  case  to  be  in  a 
great  measure  unfounded,  or  at  least  that  the 
danger  is  much  less  from  that  than  the  oppo- 
site side.  I  do  not  deny  thet  a  power  of  so 
high  a  nature  may  be  abused  by  a  state,  but 
when  I  reflect  that  the  states  unanimously 
called  the  general  government  into  existence 
with  all  of  its  powers,  which  they  freely  sur- 
rendered on  their  part,  under  the  conviction 
that  their  common  peace,  safety,  and  pros- 
perity required  it ;  that  they  are  bound  tojge- 
ther  by  a  common  origin,  and  the  recollection 
of  common  suffering  and  common  triumph  in 
the  great  and  splendid  achievement  of  their 
independence ;  and  the  strongest  feelings  of 
our  nature,  and  amon^  them,  the  love  of  na- 
tional power  and  distinction,  are  on  the  side 
of  the  Union ;  it  does  seem  to  me,  that  the 
fear  which  would  strip  the  states  of  their 
sovereignty,  and  degrade  them,  in  fact,  to 
mere  dependent  corporations,  lest  they  should 
abuse  a  right  indispensable  to  the  peaceable 
protection  of  those  interests  which  they  re- 
served under  their  own  peculiar  guardianship 
when  they  created  the  general  government, 
is  unnatural  and  unreasonable.  If  those  who 
voluntarily  created  the  system,  cannot  be 
trusted  to  preserve  it,  what  power  can? 

So  far  trom  extreme  danger,  I  hold  that 
there  never  was  a  free  state,  in  which  this 
great  conservative  principle,  indispensable  in 
all,  was  ever  so  safely  lodged.  In  others, 
when  the  co-estates,  representing  the  dis- 
similar and  conflicting  interests  of  the  com- 
munity, came  into  contact,  the  only  alternative 
was  compromise,  submission,  or  force.  Not 
so  in  ours.  Should  the  general  government 
and  a  state  come  into  conflict,  we  have  a 
higher  remedy ;  the  power  which  called  the 
^neral  government  into  existence,  which  gave 
it  of  all  its  authority,  and  can  enlarge,  contract, 
or  abolish  its  powers  at  its  pleasure,  may  be 
invoked.    The  states  themselves  may  be  ap- 


pealed to,  three-fimrths  of 'vdiich,  in  fact,  form 
a  power,  whose  decrees  are  the  constitution 
itself,  and  whose  voice  can  silence  all  discon- 
tent. The  utmost  extent  then  cof  the  power 
is,  that  a  state  acting  in  its  sovereign  capacity, 
as  one  of  the  parties  to  the  constitutional 
compact,  may  compel  the  ^vemment,  created 
by  that  compact,  to  submit  a  question  touch- 
ing its  infraction  to  the  parties  who  created 
it ;  to  avoid  the  supposed  dangers  of  which,  it 
is  proposed  to  resort  to  the  novel,  the  hasard- 
ous,  and,  I  must  add,  £ektal  project  of  giving 
to  the  general  government  tne  sole  and  fintS 
right  of  interpreting  the  Constitution,  thereby 
reversing  the  whole  system,  making  that  in- 
strument the  creature  of  its  will,  instead  of  a 
rule  of  action  impressed  on  it  at  its  creation, 
and  annihilating  m  fact  the  authority  which 
imposed  it,  and  from  which  the  government 
itself  derives  its  existence. 
^  That  such  would  be  tiie  result,  were  the 
right  in  question  vested  in  the  legislative  or 
executive  branch  of  the  government,  is  con- 
ceded by  all.  No  one  has  been  so  hardy  as  to 
assert  that  Congress  or  the  President  ought 
to  have  the  right,  or  to  den^  that,  if  vested 
finally  and  exclusively  in  either,  the  conse- 
quences which  I  have  stated  would  not  neces- 
sarily follow;  but  its  advocates  have  been 
reconciled  to  the  doctrine,  on  the  supposition 
that  there  is  one  department  of  the  general 
government,  which,  m>m  its  peculiar  organi- 
zation, affords  an  independent  tribunal  through 
which  the  government  may  exercise  the  high 
authority  which  is  the  subject  of  considerar 
tion,  wiUi  perfect  safety  to  all. 

I  yield,  1  trust,  to  few  in  iny  attachment  to 
the  judiciary  department.  1  am  fully  sen- 
sible of  its  importance,  and  would  maintain  it 
to  the  fullest  extent  in  its  oonstitutional  powers 
and  independence;  but  it  is  impossible  for 
me  to  believe  that  it  was  ever  intended  by  the 
Constitution,  that  it  should  exercise  the  power 
in  question,  or  ih&t  it  is  competent  to  do  so, 
and,  if  it  were,  that  it  would  be  a  safe  depo- 
sitory of  the  power. 

Its  pfiwers  are  judicial  and  not  political, 
and  are  expressly  confined  by  the  Constitution 
*'  to  all  cases  in  law  and  equity  arising  under 
this  Constitution,  the  laws  of  the  United  States, 
and  the  treaties  made,  or  which  shall  be  made, 
under  its  authority;"  and  whidi  I  have  high 
authority  in  asserting,  excludes  political 
questions,  and  comprehends  those  only  where 
tnere  are  parties  amenable  to  the  process  of 
the  court.*  Nor  is  its  incompetency  less 
clear,  than  its  want  of  constitutional  au- 
thority. There  may  be  many  and  the  most 
dangerous  infractions  on  the  part  of  Congress, 
of  ^ich,  it  is  conceded  by  aU,  the  court,  as  a 
judicial  tribunal,  cannot  nrom  its  nature  take 
cognisance.  The  tariff  itself  is  a  strong  case 
in  point;  and  the  reason  applies  equ^ly  to 
all  others,  where  Congress  perverts  a  power 
from  an  object  intend^  to  one  not  intended. 


•  I  refer  to  tb«  anthoritjr  of  Chief  JasUce  Mambnll  In  the 
cue  of  Jonathan  Bobbinv.  I  have  not  been  able  to  refer  to 
the  speech,  and  ipeak  flrom  mentorj. 
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die  most  insidioiiB  and  dang^nniB  of  all  the 
infiractiom ;  and  which  may  be  extended  to 
all  of  its  powers,  more  especially  to  the  taxing 
and  appropriating.  But  supnosing  it  oompe- 
tentto  take  cognisance  of  all  infractions  of 
erery  description,  the  insuperable  objection 
still  remains,  that  it  would  not  be  a  safe  tri- 
bunal to  exercise  the  power  in  question. 

It  is  an  uniTersal  and  fundamental  political 
principle,  that  the  power  to  j)rotect,  can 
safely  be  confided  only  to  those  mterested  in 
protecting,  or  their  responsible  argents — a 
maxim  not  less  true  in  pnyate  than  in  public 
affiurs.  The  danger  in  oor  system  is,  that 
the  general  gOTemment,  which  represents  the 
interests  of  the  whole,  may  encroach  on  the 
states,  which  represent  the  peculiar  and  local 
inter^ts,  or  that  the  latter  may  encroach  on 
tin  fiormer. 

In  examining  this  point,  we  ought  not  to 
forget  that  the  government,  through  all  of  its 
departments,  judicial  as  well  as  others,  is 
administered  by  delegated  and  responsible 
ag^ts ;  and  tha^  the  power  which  really  oon- 
tras  ultimately  all  the  moyements,  is  not  in 
the  agoits,  but  those  who  elect  or  appoint 
them.  To  understand  then  its  real  character, 
and  what  would  be  the  action  of  the  system 
in  any  suppoeable  case,  we  must  raise  our 
new  from  tne  mere  agents,  to  this  high  con- 
trolling power  which  finally  impels  every 
morement  of  the  machine.  By  doing  so,  we 
ahall  find  all  under  the  control  of  the  will  of 
am^ority,  compounded  of  the  minority  of 
the  states,  taken  as  corporate  bodies,  and  the 
Bunoritj  of  the  people  of  the  states  estimated 
in  federal  numbers.  These  united  constitute 
the  real  and  final  power,  which  impels  and 
directs  the  movements  of  the^neral  govern- 
ment The  majority  of  the  states  elect  the 
oajoriW  of  the  Senate ;  of  the  people  of  the 
states,  mat  of  the  House  of  Bepresentatives ; 
te  two  united,  the  President ;  and  the  Presi- 
dent and  a  majority  of  the  Senate  appoint  the 
jadra,  a  minority  of  whom  and  a  mty'ority  of 
the  senate  and  the  House  with  the  President, 
mlly  exercise  all  of  the  powers  of  the  go- 
vernment with  the  exception  of  the  cases  where 
the  Oonstitntion  reauires  a  greater  number 
than  a  majority.  Tne  judges  are,  in  fac^  as 
tralj  the  judicial  representatives  of  this  united 
majority,  as  the  minority  of  Congress  itself,  or 
the  President,  is  its  legislative  or  executive 
representative ;  and  to  confide  the  power  to 
the  iudiciarj  to  determine  finally  and  conclu- 
oveij  what  powers  are  delegated,  and  what 
zsserved,  would  be  in  reality  to  confide  it  to 
the  minority,  whose  agents  they  are,  and  by 
whom  they  can  be  controlled  in  various  ways ; 
and,  of  ooorse,  to  subject  (against  the  funda- 
Bental  principle  of  our  system,  and  all  sound 
political  reasonine)  the  reserved  powers  of 
iliestates,  with  aU  of  the  local  and  peculiar 
mkresU  they  were  intended  to  protect,  to  the 
win  of  the  very  majority  agunst  which  the 
protection  was  mtended.  Nor  will  the  tenure 
^  which  t^judses  hold  their  office,  however 
Tikable  the  provision  in  many  other  respects. 


materially  vary  the  case.  Its  highest  possible 
effect  would  he  to  retard,  and  not  finally  to 
resist,  the  will  of  a  dominant  m^ority. 

But  it  is  useless  to  multiply  arguments. 
Were  it  possibly  that  reason  could  settle  a 
question  where  the  passions  and  interests  of 
men  are  concerned,  ttiis  point  would  have  been 
long  since  settled  for  ever,  by  the  state  of  Vir- 

F'nia.  The  report  of  her  legislature,  to  which 
have  already  referred,  has  really,  in  my 
opinion,  placed  it  beyond  controversy.  Speak- 
ing in  reference  to  this  sul)ject,  it  says,  "  It 
has  been  objected"  (to  the  right  of  a  state  to 
interpose  for  the  protection  of  her  reserved 
rights),  **  that  the  judicial  authority  is  to  be 
regarded  as  the  sole  expositor  of  the  Constitu- 
tion ;  on  this  suljeot  it  might  be  observed, 
first,  that  there  may  be  instances  of  usurped 
powers  which  the  forms  of  the  Constitution 
could  never  draw  within  the  control  of  the 
judicial  department ;  secondly,  that  if  the  de- 
cision of  tne  judiciary  be  raised  above  the 
sovereign  parties  to  the  Constitution,  the  de- 
cisions of  me  other  departments,  not  carried 
by  the  forms  of  the  Constitution  before  the 
judiciary,  must  be  ejjually  authoritative  and 
nnal  with  the  decision  of  that  department. 
But  the  proper  answer  to  the  objection  is,  that 
the  resolution  of  the  General  Assembly  relates 
to  those  great  and  extraordinary  cases,  in  ^ 
which  all  of  the  forms  of  the  Constitution  may 
prove  ineffectual  against  infraction  dangerous 
to  the  essential  rights  of  the  parties  to  it.  The 
resolution  supposes  that  dangerous  powers  not 
delegated,  may  not  only  be  usurped  and  exe- 
cutecl  by  the  other  departments,  out  that  the 
judicial  department  may  abo  exercise  or 
sanction  dangerous  powers,  beyond  the  grant 
of  the  Constitution,  and  consequently  that  the 
ultimate  right  of  ihe  parties  to  the  Constitu- 
tion to  judge  whether  the  compact  has  been 
dangerously  violated,  must  extend  to  violations 
by  one  delegated  authority,  as  well  as  by 
another — ^by  the  iudiciary,  as  well  as  by  the 
executive  or  legislative.'' 

Against  these  conclusive  arguments,  as 
they  seem  to  me,  it  is  objected,  iSa.t  if  one  of 
the  parties  has  Uie  right  to  judge  of  infractions 
of  the  Constitution,  so  has  the  other,  and  that 
consequently  in  cases  of  contested  powers  be- 
tween a  state  and  the  general  government, 
each  would  have  a  right  to  maintain  its  opi- 
nion, as  is  the  case  when  sovereign  powers  . 
differ  in  the  construction  of  treaties  or  com- 
pacts, and  that  of  course  it  would  come  to  be 
a  mere  question  of  force.  The  error  is  in  the 
assumption  that  the  general  government  is  a 
party  to  tiie  constitutional  compact.  The 
stateis,  as  has  been  shown,  formed  the  com- 
pact, acting  as  sovereign  and  independent 
communities.  The  general  government  is  but 
its  creature ;  and  though  in  reality  a  govern- 
ment with  all  the  rights  and  authority  which 
belong  to  any  oUier  government,  within  the 
orb  of  its  powers,  it  is,  nevertheless,  a  govern- 
ment emanating  from  a  compact  between 
sovereigns,  and  partaking,  in  its  nature  and 
olject,  of  the  character  of  a  joint  commission. 
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appointed  to  sapeiintend  and  adminiater  the 
interests  in  which  all  are  jointly  concerned, 
bat  having,  beyond  its  proper  sphere,  no  more 
power  thfui  if  it  did  not  exist.  To  deny  this 
would  be  to  deny  the  most  iniK)ntestibIe  ilEtots, 
and  the  clearest  conclusions ;  while  to  acknow- 
ledge its  truth,  is  to  destroy  utterly  the  objeo- 
tion  that  the  appeal  would  be  to  force,  in  the 
case  supposed.  JPor  if  each  party  has  a  right 
to  judge,  then,  under  our  system  of  ^vem- 
ment,  the  final  cognisance  of  a  question  of 
contested  power  would  be  in  the  states,  and 
not  in  the  general  government.  It  would  be 
the  duty  of  the  latter,  as  in  all  similar  cases 
of  a  contest  between  one  or  more  of  the  prin- 
cipals and  a  joint  commission  or  agency,  to 
refer  the  contest  to  the  pHncipals  themselves. 
Such  are  the  plain  dictates  of  reason  and  ana- 
logy both.  On  no  sound  principle  can  the 
agents  have  a  right  to  final  cognisance,  as 
against  the  principals,  much  less  to  use  force 
against  iliem,  to  maintain  their  construction 
of  their  powers.  Such  a  right  would  be  mon- 
strous ;  and  has  never,  heretofore,  been  claimed 
in  similar  cases. 

That  the  doctrine  is  applicable  to  the  case 
of  a  contested  power  between  the  states  and 
the  general  government,  we  have  the  autho- 
rity not  only  of  reason  and  analogy,  but  of  the 
distinguished  statesman  already  referred  to. 
Mr.  Jefferson,  at  a  late  period  of  his  life,  after 
long  experience  and  mature  reflection,  says, 
"  With  respect  to  our  state  and  federal  gov- 
ernments, I  do  not  think  their  relations  are 
correctly  understood  by  foreigners.  They  sup- 
pose the  former  subordinate  to  the  latter. 
This  is  not  the  case.  They  are  oo-ordinate 
departments  of  one  simple  and  integral  whole. 
But  you  may  ask  if  the  two  departments 
should  claim  each  the  same  subject  of  power, 
where  is  the  umpire  to  decide  between  them  ? 
In  cases  of  little  urgency  or  importance,  the 
prudence  of  both  parties  will  keep  them  aloof 
m>m  the  questionable  ground ;  but  if  it  can 
neither  be  avoided  nor  compromised,  a  con- 
vention of  the  states  must  be  called  to  ascribe 
the  doubtful  power  to  that  department  which 
ihey  may  think  best." — It  is  thus  that  our 
Constitution,  by  authorizing  amendments,  and 
by  prescribing  the  authority  and  mode  of 
makinff  them,  has  by  a  simple  contrivance, 
with  its  characteristic  vrisdom,  provided  a 
power  which,  in  the  last  resort,  supersedes 
effectually  the  necessity  and  even  the  pretext 
for  force ;  a  power  to  which  none  can  &irly 
object;  vrith  which  the  interests  of  all  are 
safe ;  which  can  definitely  close  all  controver- 
sies in  the  only  effectual  mode,  by  feeing  the 
compact  of  every  defect  and  uncertainty,  by 
an  amendment  of  the  instrument  itself.  It  is 
impossible  for  human  wisdom,  in  a  system  Hke 
ours,  to  devise  another  mode  which  shall  be 
safe  and  effectual,  and  at  the  same  time  con- 
sistent with  what  are  the  relations  and  ac- 
knowledged ppwers  of  the  two  ^reat  depart- 
ments of  our  government.  It  gives  a  beauty 
and  security  peculiar  to  our  systom,  which,  if 
duly  appreciated,  will  transmit  its  blessings 


to  the  remotest  generations ;  bat,  if  notk  our 
splendid  anticipations  of  the  fature  wiU  prove 
but  an  empty  dream.  Stripped  of  all  its 
covering,  and  the  naked  c^uestion  is,  whether 
oars  is  a  federal  or  a  consolidated  government ; 
a  constitutional  or  absolute  one ;  a  government 
resting  ultimately  on  the  solid  basis  of  the 
sovereignty  of  the  states,  or  on  the  unrestr^ed 
will  of  a  majority ;  a  form  of  government,  as 
in  all  other  unlimited  ones,  in  which  injustice 
and  violence,  and  force,  must  finally  prevaiL 
Let  it  never  be  forgotten,  that  where  the  ma- 
jority rules,  the  minority  is  the  subject;  and 
that  if  we  should  absurdly  attribute  to  the 
former  the  exclusive  risht  of  construing  ih» 
Constitution,  there  would  be  in  fact  between 
the  sovereign  and  subject,  under  such  a  ^v^ 
emment,  no  constitution ;  or  at  least  nothing 
deserving  the  name,  or  serving  the  legitimate 
object  of  so  sacred  an  instrument 

How  the  states  are  to  exercise  tiiis  high 
power  of  interpoMtion  which  constitutes  so 
essential  a  portion  of  their  reserved  rights  tha;t 
it  cannot  be  delegated  witliout  an  entire  suiv 
render  of  their  sovereignty,  and  oonvertane 
our  system  fh)m  a  federal  into  a  consolidated 
government,  is  a  question  that  the  states  only 
are  competent  to  determine.  The  arguments 
which  prove  that  they  possess  the  power, 
eaually  prove  that  they  are,  in  the  language 
or  Jefierson,  **  the  righuul  judges  of  the  mode 
and  measure  of  redrass."  But  the  s^nrit  of 
forbearance,  as  well  as  the  nature  of  the  right 
itself,  forbids  a  recourse  to  it,  except  in  cases 
of  dangerous  infractions  of  tlie  Constitution ; 
and  then  only  in  the  last  resort,  when  all  rea- 
sonable hope  of  relief  firom  the  ordinary  action 
of  the  «>vemment  has  failed ;  when,  if  the 
right  to  mterpos  j  did  not  exist,  the  altematiTe 
would  be  suomission  and  oppression  on  one 
side,  or  resistance  by  force  on  the  other.  That 
our  system  should  afibrd,  in  such  extreme 
cases,  an  intermediate  point  between  those 
dire  alternatives,  by  which  the  government 
may  be  brought  to  a  pause,  and  thereby  an 
interval  obtained  to  compromise  differences, 
or,  if  impracticable,  be  oompeUed  to  submit 
the  question  to  a  oonstitdtional  adjustment, 
throu^  an  appeal  to  the  states  themselves,  is 
an  evidence  ot  its  hi^  wisdom ;  an  element 
not,  as  is  supposed  by  some,  of  weakness,  Imt 
of  strength ;  not  of  anarchy  or  revolution,  bat 
of  peace  and  safety.  Its  general  recognition 
would  of  itself,  in  a  great  measure,  if  not  alto- 
gether, supersede  the  necessity  of  its  exercise^ 
by  impressing  on  the  movements  of  the  gov^ 
emment  that  moderation  and  Justice  so  essen* 
tial  to  harmony  and  peace,  m  a  country  of 
such  vast  extent  and  diversity  of  interests  as 
ours ;  and  would,  if  controversy  should  come, 
turn  the  resentment  of  the  aggrieved  from  the 
system  to  those  who  had  abused  its  powera  (a^ 
point  all  important),  and  canse  them  to  seek 
redress,  not  m  revolution  or  overthrow,  but  in. 
reformation.  It  is,  in  fiact,  properly  andn«» 
stood,  a  substitute  where  the  alternative  would 
be  force,  tending  to  prevent,  and  if  that  fails, 
to  correct  peaceably  the  aberrations  to  which 
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sH  politio»l  sjBtems  are  liable,  and  whidi,  if 
permiUed  to  aoonmnlate,  without  correction, 
Bwrt  finally  end  in  a  general  cataetrophe. 

On  the  27th  of  Dee^  1837,  Mr.  Calhoun  sub- 
mitted to  the  Senate  the  following  celebrated 
•arieo  of  reeolntions : — 

1.  Reeolved,  That  in  the  adoption  of  the 
fedeml  Oonetitation,  the  states  adopting  the 

,  acted  seTeraUr  as  free,  independent  and 

II  statefl,and  that  each  for  itself, by  its 
ontary  assent^  entered  the  Union  witli 
a  yiew  to  its  increMed  seoorit^  against  all 
dangeFB,  domestie  as  well  as  foreign,  and  the 
mere  perfoct  and  seonre  enjoyment  of  its  ad- 
fantagea,  natural,  political,  and  sociaL 

2.  fiesolved.  That  in  ddegating  a  portion 
of  their  powers  to  be  exercise  by  the  federal 
florenunent^  the  states  retained,  severally, 
the  excluure  and  sole  rig^t  over  their  own 
domestic  institutions  and  police,  and  are  alone 
re^nsible  for  them,  and  that  any  intermed- 
dling of  any  one  or  more  states,  or  a  combiner 
tion  of  their  oitiiens,  with  the  domestic  institu- 
tions and  police  of  the  others,  on  any  ground, 
er  under  any  pretext  whatever,  ^litical,  moral, 
er  reUgioua,  with  a  view  to  tiieir  alteration  or 
fubrersion,  is  an  assumption  of  superiority 
not  warranted  by  the  Constitution,  msulting 
t>  the  states  interfered  with,  tending  to  en- 
dtngor  their  domestie  peace  and  tranquillity, 
mbversiTe  to  the  objects  for  which  me  Con- 
fldtation  was  formei^  and,  by  necessary  con- 
sequence, tending  to  weaken  and  destroy  the 
Union  itself. 

3.  Resolved,  That  this  government  was 
msdtnted  and  adopted  by  we  several  states 
of  this  Union,  as  a  common  agent,  in  order  to 
eerry  into  effect  the  power  which  they  had 
delegated  by  the  Constitution  for  their  mutual 
•eenrity  and  prosperity,  and  that  in  fulfilment 
«f  this  high  and  sacred  trust,  this  government 
is  bound  so  to  exercise  its  powers  as  to  give,  as 
&r  as  ma^  be  practicable,  increased  stability 
•nd  security  to  the  domestic  institutions  of 
the  states  that  compose  the  Union,  and  that  it 
is  the  solenm  duty  of  the  j^vemment  to  resist 
aO  attempts,  by  one  portion  of  the  Union,  to 
«Be  it  as  an  instrument  to  attack  the  domestic 
mstitotionfl  of  another,  or  to  weaken  or  des- 
itOY  such  instttntions. 

i,  Besolved,  That  domestic  slavery,  as  it 
exists  in  the  Southern  and  Western  states  of 
this  Union,  composes  an  important  part  of 
their  domestic  institutions,  inherited  from 
tiieir  ancestors,  and  existine  at  the  adoption 
ef  the  Constitation,  by  whicn  it  is  reco^ised 
ts  constituting  an  essential  element  m  the 
£stribution  of  its  powers  among  the  states, 
Ad  ^t  no  change  of  opinion  or  feelinj^  on 
iw  part  of  the  other  states  of  the  Union  m  re- 
ktion  to  it  can  justify  them,  or  their  citizens. 
In  open  and  systematic  attacks  thereon,  with 
Ae  view  to  its  overthrow,  and  that  all  such 
attacks  are  in  manifest  violation  of  the  mutual 
ad  solemn  pledge  to  protect  and  defend  each 
other  given  l>y  &e  states  respectively,  on  en- 
tering into  the  constitutional  compact,  which 


formed  the  Union,  and  as  such  is  a  manifest 
breach  of  faith,  and  a  violation  of  the  most 
solemn  obligations. 

(As  PROPOSBD  BY  Mr.  CaLHOUN.) 

5.  Resolved,  That  the  intermeddling  of 
anv  state,  or  states,  or  their  citicens,  to  abo- 
lish slavery  in'  this  District,  or  in  any  of  the 
territories,  on  the  ground,  or  under  the  pre- 
text, that  it  is  immoral  or  sinful,  or  the  pas- 
sage of  any  act  or  measure  of  Congress  with 
that  view,  would  be  a  direct  and  dangerous 
attack  on  the  institutions  of  all  the  slavehold- 
ing  states. 

(As  AMINDID  OK  MOTIOK  OF  Mr.  ClAT  OF  Kt.) 

5.  Resolved,  That  when  the  District  of 
Columbia  was  ceded  by  the  states  of  Virginia 
and  Maryland  to  the  United  States,  domestic 
slavery  existed  in  both  of  those  states,  includ- 
ing the  ceded  territory ;  and  that  as  it  still 
continues  in  both  of  them,  it  could  not  be 
abolished  within  the  District  without  a  viola- 
tion of  that  good  faith  which  was  implied  in 
the  cession,  and  in  the  acceptance  of  the  terri- 
tory, nor,  unless  compensation  were  made  for 
tiie  slaves,  without  a  manifest  infringement 
of  an  amendment  of  the  Constitution  of  the 
United  States ;  nor  without  exciting  a  degree 
of  just  alarm  and  apprehension  in  the  states 
recognising  slavery,  far  transcending,  in  mis- 
chievous tendency,  any  possible  benefit  which 
would  be  accomplished  by  the  abolition. 

And,  resolved,  tnat  any  attempt  of  Congress 
to  abolish  slavery  in  any  territory  of  the  Uni- 
ted States  in  which  it  exists,  would  create  se- 
rious alarm  and  just  apprehension  in  the  states 
sustaining  that  domestie  institution,  would 
be  a  viokrtion  of  good  faith  towards  the  in- 
habitants of  such  territory  who  have  been 
permitted  to  settie  with  and  hold  slaves, 
because  the  people  of  such  territory  have  not 
asked  for  the  abolition  of  slavery  therein,  and 
because  tiiat,  when  any  such  temtorv  shall  be 
admitted  into  the  union  as  a  state,  the  people 
thereof  will  be  entitied  to  decide  that  quae- 
tion  for  themselves. 

Mr.  Morris  of  Ohio  moved  to  strike  out  the 
words  "  moral  and  reli^us"  in  the  first  re- 
solution, which  motion  was  rejected  by 

YnAB^-^Mtmn.  Bajard,  Baduman,  Glajtom  DtnUf 
McKmo,  Horrls,  Prentin,  Bobbiiu,  Ragglea,  Smith  of 
Ind^  SontlMrd,  Swift,  TipCon,  aod  Webitor.— 14. 

Nats.— HeBRra.  Allen,  Black,  Brovn,  Gftlhouo,  dar  of 
AfaL,  Glaj  of  Kt^  Cntfabvrt  Fulton,  Hnbbud,  King,  Knigfa^ 
Unn,  Lumpliiii,  Lyon,  NieholM,  Miles,  NorToll,  Piam 
Preston,  Rires.  Roane,  Robinson,  Serier,  Smith  of  Oonn^ 
Strange,  Wailcef,  Wall,  White,  Wil]lam%  Wright,  and 
Toqpg.— ai. 

The  first  resolution  vras  finally  adopted  by 

yeas  and  nays  as  follows : — 

TxAS^Messra  Alleoof  a,  Blaok  of  BOss.,  Brown  of  N.  01, 
Buchanan  of  Pa.,  Calhoun  of  S.  CL  Clay  of  Als.,  Clay  of  Ky, 
Cnthbert  of  Oa^  Fnlton  of  Ark.,  Hnbbard  of  N.  H.,  Kins  of 
AhL,  Linn  of  Mo^  Lnmpkin  ofOa.,  loroa  of  KHdi.,  McKean 
of  Pa^  NidMlas  of  !«.,  NUes  of  Conn.,  NorreU  of  Mieh^ 
Pierce  of  N.  H^  Preston  of  S.  C,  Rires  and  Roane  of  Va^ 
Robinson  of  Hi.,  Rnggles  of  He.,  Serier  of  Ark.,  Smith  or 
Conn.,  Stnrain  of  n7C  Walker  of  Miss.,  White  of  IimL, 


Williams  of  Me.,  Wright  of  N.  T.,  and  Tooogof  I1L-<:31. 

Nats.— Messrs.  Bayard  of  Del.,  Clayton  of  Del^  Du\\n  of 
Mam.,  Knight  of  R.  1,  Morris  of  0.,  ^ntlss  of  Vt,  Rut  tins 
of  R.  L,  Smith  of  Ind.,  Southard  of  N.  J.,  Swift  of  Vt.,  Ttp* 
ton  of  Tnd.,  Wall  of  N.  J.,  and  Webster  of  Mass.— IS. 
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All  the  senators  who  Toted  for  ihe  first  re- 
solution voted  for  the  second,  except  Messrs. 
McKean,  Robinson  and  Ruggles.  Messrs. 
Clayton  and  Spence,  who  did  not  Tote  for  the 
first  resolution,  voted  for  the  second. 

The  negative  vote  on  the  second  resolution 

was  as  foUows : — 

Meeirt.  Dayis,  Morris,  Prentisi,  Smltta  of  Ind.,  Southard, 
Swift,  Tipton,  WaU,  and  Webster.— 9. 

The  vote  on  the  adoption  of  the  tlurd  reso- 
lution was  as  follows : — 

Teas.— Hessm.  Allen,  Benton,  Black,  Brown,  Buchanan, 
Calhoun,  Clay  of  Ahu,  Outbbert,  Fulton,  Hubbard,  King, 
Linn,  Lumpkin,  Lyon,  Merrick,  Nicholas,  Niles,  NorrelL 
Pierce,  Preston,  Bives,  Roane,  Robinson,  Serier,  Smith  of 
Conn.,  Strange,  Walker,  White,  WiUlams,  Wright,  and 
Young.— 31. 

Nats.— Messrs.  Bayard,  Clayton,  DaTis,  MoKean,  Morris, 
Prentiss,  Ruggles,  Smith  of  Ind.,  Swift,  Tipton,  and  Webster. 

The  affirmative  vote  on  the  fourth  resolution 
was  the  same  as  on  the  third,  with  the  excep- 
tion of  Messrs.  Linn  and  Merrick,  who  did 
not  vote  on  this,  and  with  the  addition  of 
Messrs.  Bayard,  Clay  of  Ky.,  Clayton,  Critten- 
den, and  Grundy. 

The  negative  vote  was  as  follows : 

Messrs.  McKean,  Morris,  Prentiss,  Smith  of  Ind.,  and 
8wift.-«. 

The  affirmative  vote  on  the  final  adoption  of 
the  fifth  resolution,  as  amended  by  Mr.  Clay, 
was  liie  same  as  that  on  4he  fourth  resolution, 
with  the  addition  of  Messrs.  Talmadge  and 
Tipton. 

The  negative  vote  was  as  follows : — 

Messrs.  Darls,  Knight,  McKean,  Morris,  PreutlsB,  Smith 
of  Ind.,  Swift,  and  Webster.—S. 

The  vote  in  favor  of  the  last  resolution 
drawn  up  bv  Clay,  was  the  same  as  that  in 
favor  of  the  nfth,  with  the  exception  of  Messrs. 
Clayton  and  Talmadge,  and  the  addition  of 
Mr.  Merrick. 

Nats.— Messrs.  Clayton,  DrtIs,  Knight,  McKean,  Prentiss, 
Bobbins,  Smith  of  Ind.,  Swift,  and  Wehster.-«. 


California. 

Anxissiosr  of.    See  Coxproxisb  BisASURES. 


Carlisle  John  S.,  of  Ta. 

Land  Division  proposition  op. 

On  the  14th  of  January,  1857,  Mr.  Carlisle 
of  Va.  introduced  the  following  bill  in  the 
House  of  Representatives,  to  equalize  the 
grants  of  land  to  the  several  states : — 

Be  it  enacted,  &o.,  That  there  be,  and  is 
hereby,  granted  to  each  of  the  states  of  Maine, 
New  £LQ!mpshire,yermont,  Massaohu8ettB,Con- 
necticut,  Rhode  Island,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  CaroUna,  Ten- 
nessee, Kentucky,  and  Georgia,  public  lands 
at  the  rate  of  two  hundred  and  fitty  thousand 
acres  for  each  Senator  and  Representative  to 
which  said  states  are  respectively  entitled. 

Sec.  2.  That  land  warrants  shall  be  issued 
to  each  of  said  states  to  the  amount  in  all  to 
which  they  are  respectively  entitled  under  the 


preceding  section ;  and  said  states  are  severally 
authorize  to  sell  said  land  warrants,  and  ap- 
plv  the  proceeds  thereof  io  the  suj^port  of 
schools,  and  in  aid  of  the  construction  and 
completion  of  railroads  or  canals. 

Sec.  3.  That  said  land  warrants  shall  be 
for  not  less  than  eighty,  nor  more  than  one 
hundred  and  sixty  acres  each,  and  shall  be 
valid  in  the  hands  of  the  purchasers  and  hold- 
ers thereof,  and  may  be  located  by  any  such 
owner  or  holder  upon  any  of  the  surveyed 
public  lands  which  shall  be  at  the  time  for 
Sale,  and  subject  to  private  entry ;  and  the 
title  to  the  land  so  located  under  said  warrants 
shall  be  perfected  to  the  owners  or  holders 
thereof  in  the  same  manner  as  under  other 
land  warrants  issued  by  the  United  States. 

The  following  amendment  was  reported  by 
the  Committee  on  Public  Lands  of  ihe  House 
of  Representatives: — 

A  bill  to  confer  equal  benefits  upon  all  the 
states  from  the  public  lands  and  the  pro- 
ceeds thereof. 

Be  it  enacted,  &c.,  That,  in  order  to  equal- 
ize the  benefits  conferred  upon  the  several 
states  of  this  Union  from  the  public  lands  and 
the  proceeds  thereof,  the  sum  of  fifteen  mil- 
lions of  dollars,  out  of  the  treasury  of  the 
United  States,  shall  be  deposited  with  the 
states  in  which  there  are  no  public  lands  be- 
longing to  the  United  States,  on  the  terms 
hereinafter  specified,  in  proportion  to  the  re- 
presentation of  said  states  in  Congress,  in  case 
said  states  shall  severally  authorize  their  trea- 
surers or  other  proper  oflficer  to  receive  Uie 
same  on  deposit  on  the  terms  aforesaid ;  and 
if  any  state  shall  refuse  to  receive  its  share, 
the  amount  shall  be  added  to  the  sum  to  be 
deposited  with  the  states  agreeing  to  receive 
the  same,  in  the  proportion  to  their  representa- 
tion in  Coneress. 

Sec.  2.  Tnat  said  states  receiving  seud  de- 
posit shall,  by  their  several  treasurers  or  other 
proper  oflScer  duly  authorized  by  them  respec- 
tively, execute  and  deliver  to  the  Secretary  of 
the  Treasury  of  the  United  States,  certificates 
of  deposit  for  the  sUms  severally  received, 
signea  by  said  treasurers  or  other  proper  offi- 
cers of  said  states  respectively,  and  for  the 
same,  in  such  form  as  such  secretary  may  pre- 
scribe, expressing  the  usual  legal  obligation 
by  said  states  respectively  to  repav  said  de- 
posit, and  pledging  the  faith  of  said  states  re- 
spectively to  the  repayment  of  the  amount  by 
them  respectively  received  at  the  time  and  in. 
the  manner  prescribed  in  this  act. 

Sec.  3.  That  said  secretary  shall  not  call 
for  said  deposit  from  said  states  unless  the 
amount  of  money  in  the  treasury  of  the  United 
States  shall  be  reduced  below  five  millions  of 
dollars,  and  then  only  in  such  manner  and  for 
such  amounts  as  Congress  may  by  law  direct. 
The  said  sum  of  fifteen  millions  of  dollars  to 
be  paid  out  of  the  treasury  of  the  United 
States,  and  deposited  with  said  states,  one 
half  part  thereof  within  one  yeaiv  after  the 
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passage  of  this  act,  and  the  remainder  thereof 
within  one  year  thereafter,  or  as  soon  after  the 
term  of  one  year  fmr  the  one  half  part,  and 
two  jears  for  the  other  half  part,  as  ma^  be. 
And  the  said  states  receiving  said  deposit  are 
seT^ull  J  aathorized  to  invest  and  use  the  same 
to  aid  in  constructing  railroads,  or  for  the  sup- 
port of  schools,  or  for  such  other  public  pur^ 
pose  as  the  legislatures  of  said  states  may 
sereralW  direot. 

Sec.  4L  That  in  case  said  deposit  shall  not 
be  called  fort  or  repaid,  the  same  shall  be  re- 
garded and  taken  oy  the  states  receiving  the 
same  as  an  equivalent  for  the  grants  of  land 
made  to  the  odier  states  for  schools,  railroads, 
or  other  internal  improvements,  and  for  all 
lands  received  by  said  other  states  as  swamp 
lands. 

Sec  5.  That  the  state  of  Texas,  having 
retained  all  her  public  lands,  shall  not  be  en- 
titled to  receive  anything  under  this  act.  And 
every  other  state  to  which  grants  of  lands  for 
schools  and  for  railroads  have  been  made  shall 
be,  and  are  hereby,  excepted  from  the  opera- 
tion of  this  act 


Garatters,  Samvel,  of  Missoari. 

LSTTSR  OF. 

lb  my  Constituents :  During  my  short  Con- 
gressional career,  I  have  never  before  had  oc- 
casion to  especially  address  you  by  letter.  I 
have  hitherto  been  content  to  rest  upon  the 
reasons  for  my  action,  declared  on  the  floor  of 
the  House,  or  stand  silently  upon  the  record 
I  had  made  by  my  votes. 

The  reasons  for  doing  so  now  arise  from  the 
breaking  down  of  the  old  wall  which  divided 
parties — the  new  elements  which  have  been 
mingled  into  our  national  politics — tiie  alarm- 
ing istns  now  distinctly  formed  in  the  ooun- 
tnF — the  peril  that  threatens  the  very  existence 
of  our  institutions,  and  that  solemn  duty  which 
rests  upon  every  representative  who  would  deal 
&iriy  with  his  people,  to  declare,  frankly,  his 
present  positions  and  his  future  intentions.  I 
should  be  unworthy  of  the  high  trusts  you  have 
confided  to  my  keeping ;  unworth/of  the  kind- 
ness and  confidence  you  have  so  generously 
lavished  upon  me ;  unworthy  of  my  native  state ; 
unworthy  of  the  regard  of  good  men,  if  I  should 
shrink  mm  the  performance  of  this  duty  now. 

We  have  had  a  most  exciting  and  protracted 
struggle  in  the  organization  of  the  House.  I 
hove  voted  uniformly  for  the  Democratic  no- 
minees for  the  Speakership.  For  this  I  am 
diaiged  with  the  oetrayal  of  the  Whi^  party, 
and  vrith  an  abandonment  of  the  prmoiples 
upon  which  I  was  elected.  And  who  is  it  that 
nakea  these  charges  ?  Is  it  the  old-line  Whigs  ? 
I  have  not  heard  of  an  old-line  Whig,  either 
in  my  district  or  elsewhere,  who  does  not  in- 
done  my  course.  These  charges  are  made  by 
tiie  Know  Nothing  j>ress  of  m^  state,  and  by 
aooDymous  Know^^thine  scribblers,  the  latr 
krofwhom,  never  having  had  an  honest  motive 
tluDiselves,  have  no  conception  of  the  thing  in 
olheEi.  They  charge  me  ynih  betraying  the 
Whig  party  t    They  who  deooyed  it  into  their 


councils  and  assassinated  it  in  the  dark — thev 
who  come  forth  from  their  conclaves  with 
their  hands  dripping  with  its  blood— they  who 
met  at  Philadelphia  in  convention,  and  vaunt- 
ingly  proclaimed  its  death — with  a  pharisaical 
afiectation  of  party,  declare  that  they  are  not 
"  responsible  tor  its  obnoxious  acts  and  vio- 
lated pledges ;''  that  it  has  **  elevated  sectional 
hostihty  into  a  positive  element  of  political 
power,  and  brought  our  institutions  mto  pe- 
ril.'' Yes,  while  I  stand  a  mourner  at  Vie 
prwo  of  the  Whig  party,  they  are  rejoicing  at 
its  death  and  calumniating  its  life  I  Yet  these 
men  have  the  unblushing  hardihood  to  twit 
me  with  abandonment  of  that  once  noble 
party  1  Was  ever  impudence  more  gigantic 
and  more  absurd  ? 

But  it  is  sometimes  softly  and  ^ntly  whis- 
pered that  the  American  party  is  the  Whig 
party  in  disguise.  If  this  is  so,  they  have  so- 
lemnly declared  a  lie  in  their  conventions,  and 
it  is  a  cheat  and  a  fraud  upon  the  Democrats  in 
the  order.  So  they  have  either  abandoned 
their  party,  and  have  no  right  to  abuse  me,  or 
are  engaged  in  a  fraud  which  makes  their 
abuse  a  compliment.  I  tell  these  gentlemen 
that  they  have  slain  my  first  love,  and  left  mo 
a  political  widower ;  and  I  have  a  perfect  right 
to  marry  another  party  if  I  see  proper  I 

I  am  charged  with  having  abandoned  the 
principles  upon  which  I  was  elected.  Does 
not  every  man  in  my  district  know  that  the 
Kansas-Nebraska  question  was  the  controlling 
issue  in  mv  last  canvass?  Does  not  every 
man  know  that  it  was  my  position  on  this  issue 
that  gave  me  my  large  majority  in  a  Demo- 
cratic diatrict?  Does  not  every  man  know 
that  I  obtained  as  many  Democratic  votes  as 
I  did  Whig  votes  ?  Does  not  every  man  know 
that  I  declared  my  principles,  in  a  speech  de- 
livered in  the  House  of  Representatives,  on 
the  7th  of  April,  1854?  To  stop  the  mouths 
of  my  accusers  I  will  give  an  extract  from 
thalk  speech.  I  said  then,  speaking  of  the 
Kansas-Nebraska  bill,  that — 

« I  win  not  pftvse  long  to  dwdl  upon  Its  partr  ofli»et ;  fbr, 
In  mj  Jndcment,  the  qoettions  inTolTed  OT«rnde  all  party 
ooosklenitlons.  It  ia  true,  this  bill  is  presented  to  us  as  an 
administration  measure.  It  is  true  that  I  am  here  as  a 
Whig;  but  I  am  not  here  to  give  this  administration  a 
Actions  opposition.  I  am  not  here  to  oppose  anr  measure 
brought  forward  by  it,  merely  because  it  is  brought  forward 
by  it  I  am  liere,  uncommitted  to  a  blind  opposition  or  a 
blind  support,  to  follow  to  the  rad  the  dictates  of  my  own 
Judgment  and  conscience,  and  the  will  of  those  who  sent 
me. 

**ln  this  Instance  I  beHere  the  administration  has  taken 
high  national  ground ;  that  it  has  planted  itself  upon  a  great 
American  prindplo— the  principle  of  self-goTemmcnt;  a 
principle  Involred  in  none  of  our  party  issues;  a  principle 
dearer  than  any  party  considerations:  a  principle  upon 
which  all  sound,  national  men  of  all  parties  may  meet  and 
stand,  as  upon  ground  alike  cherished  and  alike  dear.  It 
was  this  prindple  tngrafked  In  the  compromises  of  I860,  that 
eommended  them  so  waimly  to  the  American  heart;  it  waa 
this  principle  which  was  ratified  br  both  parties  in  their 
conTentions  at  Baltimore,  and  it  is  for  this  principle  I  speak 

"  Sir,  this  is  no  war  between  the  administration  and  its 
opponents— no  war  between  WhIgs  and  Democrats  as  such ; 
but,  disguise  it  as  you  may,  it  is  a  war  between  finee-soHism 
on  the  one  hand,  and  the  right  of  the  people  to  selPgovem- 
ment  on  the  other.** 

Upon  these  declarations  I  went  into  the  can- 
vass.   I  was  elected  then,  declaring  that  the 
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Srinciples  of  the  Kansas-Nebraaka  bill  ''were 
earer  than  any  party  oonsiderations" — "  a 
principle  upon  which  all  sood  men  of  all 
parties  mi^ht  meet  and  stand,  as  upon  ground 
alike  cherished  and  alike  dear;"  that  they 
"  overrode  all  party  considerations."  Being 
thus  elected,  when  1  came  to  cast  my  first  vote 
for  Speaker,  I  found  that  neither  the  "South 
Americans,"  nor  the  Black  Republicans,  had 
laid  down  any  platform — they  were  fighting 
shy,  running  witn  a  margin.  The  Democrats 
ha!a  a  platform,  and  it  was  this : — 

<<IlatolTed,  That  the  DemoerfttSo  OMmben  of  Om  Honat 
or  RepreientatlTef,  though  in  s  temporal^  minorlhr  in  this 
body,  deem  this  a  lit  occasion  to  tender  to  their  ftUow^iU- 
sens  of  the  whole  Union  their  heart-lUt  oengratulationa  on 
the  triumph  in  the  recent  elections  in  leyeral  of  the  North- 
em,  Eafltem,  and  Western,  as  wdl  ss  Southern  States,  of 
the  principles  of  the  Kansas>Nebmdui  bill,  and  the  doctrines 
of  eif il  and  religions  liber^,  which  haTe  been  so  TlolenUj 
assailed  by  a  secret  politioal  order  known  as  the  Know  No- 
thing part7«  And,  though  In  a  minority,  we  hold  It  to  be 
our  highest  duty  to  presenre  our  organisation,  and  continue 
our  efforts  In  the  maintenance  and  defbnce  of  those  prind- 
ples,  and  the  oonstituUonal  rights  of  every  section  and  CTery 
class  of  dtisens,  against  their  opponents  of  ererr  descrip- 
tion, whether  the  schcalled  Republicans,  Know-Nothings, 
or  FutionitU;  and  to  this  end  we  look  with  confidence  to 
the  support  and  approbation  of  all  good  and  true  men— 
friends  of  the  Oonstitatlon  and  Union  througboul  tka  oo«n- 
try« 

It  will  be  seen  that  there  are  only  two 
planks  in  this  platform.  The  one,  in  favor  of 
the  principles  of  the  Kansas-Nebraska  bill — 
the  very  principles  upon  which  I  was  re-elect- 
ed—and the  other  against  the  proscriptiveness 
of  Know  Nothingism.  Bear  in  mind  the  fact, 
that,  when  I  was  elected,  there  were  no  Know 
Nothings  in  my  district—that  I  was  not  one. 
And  now,  may  I  not  ask,  if  there  is  a  single 
honest  and  intelligent  man  in  mr  district 
who  believes  that  I  have  "abandoned  the 
principles  upon  which  I  was  elected  ?"  Or  if, 
m  view  of  these  facts,  there  is  any  one,  but  iui 
intentional  calumniator,  who  will  ever  again 
assert  it  ? 

Again :  It  is  said  that  I  should  have  voted 
for  Henry  M.  Fuller  for  Speaker — ^that  h#  was 
a  good  enough  pro-slavery  man  (for  Kennett, 
Lindley,  and  Sorter,  voted  for  him);  and, 
therefore,  "some  wise  political  teachers''  argue 
that  he  is  sound  enough  for  me  1  It  is  a  suffi- 
cient answer  to  thi9  a^ument,  if  argument  it 
may  be  called,  that  Kennett,  Lindley,  and 
Porter,  act  upon  their  own  judgments,  under 
their  own  responsibilities.  I  act  upon  my 
judgment,  under  my  responsibility. 

In  a  speech  delivered  bv  me,  on  the  9th  day 
of  January  last,  in  the  House,  I  took  up  the 
record  of  this  Mr.  Fuller.  I  showed  that  he 
had  voted  for  Mr.  Pennington,  who  had  favor- 
ed a  motion  to  suspend  the  rules  of  the  House, 
to  allow  Mr.  Elliott  to  introduce  a  bill  to  re- 
peal the  fugitive  slave  law,  and  who  had  voted 
for  both  Mr.  Campbell  of  Ohio,  and  Mr.  Banks 
of  Mass.,  for  SpesJLer  of  the  present  Gongrefls. 
I  called  attention  to  the  fact  that  he  had,  in 
reply  to  a  question  put  bjr  Mr.  Sage  of  N.  Y., 
said  that,  "  if  the  Missouri  compromise  can  be 
restored,  I  would  most  certainlv  be  in  favor  of 
its  restoration ;  but,  in  view  of  the  diffieulties 
which  surround  that  ({uestion,  and  miist4letet 


your  efforts,  I  say  that  I  am  q)po8ed  to  ihtb 
agitation  of  that  question." 

It  was  upon  this  declaration  he  stood  when 
I  made  that  speech.  I  give  you  the  eztraei 
in  his  own  words,  to  show  that  I  did  him  no 
injustice.  On  the  17th  day  of  Jan.  he  had 
occasion  to  define  his  position  again ;  and,  in 
the  mean  time,  his  "  back-*bone"  having  been 
strengthened  by  the  influence  of  some  of  his 
southern  supporters,  he  was  worked  up  to  the 
point  of  declaring  that  "  Congress  has  no  con- 
stitutional power  either  to  legislate  slavarj 
into,  or  exclude  it  from,  a  territory." 

On  one  day,  during  the  present  session,  he 
tells  us  "  if  the  Missouri  compromise  line  can 
be  restored,  he  vrould  most  certainly  be  in 
favor  of  its  restoration ;  and  on  another  day, 
during  the  same  session,  he  tells  us  that  the 
whole  thmg  is  unoonstitutionall — that  Con- 
gress has  "no  power  to  exclude  slavery!" 
Still,  if  he  could,  he  would  restore  this  un- 
constitutional restriction  I  I  leave  it  to  hie 
admirers  and  supporters  to  reooncile  and 
harmonise  these  declarations ;  I  freely  admit 
my  incapacity. 

*But  he  gets  furtberdown  South  than  I  go — 
for  he  is  a  fast  traveller  when  he  does  start. 
He  sajs,  "  neither  has  the  Territorial  Le^la- 
ture,  m  my  judgment,  any  rigjit  to  legislate 
upon  that  subject,  except  so  far  as  may  be 
necessary  to  protect  the  citizens  of  the  terri- 
tory in  the  enjoyment  of  their  property."  Thie 
is  the  extreme  ground  of  the  nre-eiBters.  I 
believe  that,  under  the  powers  eonferred  by 
the  organic  act  of  Kansas  and  Nebraska,  "  to 
regulate  their  own  domestic  coneems,"  they 
may  either  establish  or  prohibit  slavery,  just 
as  tiiey  tiiink  proper. 

Again :  he  says  m  his  last  speech,  in  answer 
to  the  interrogatory,  whether  he  believed  the 
Wilmot  proviso  constitutional  ? — 

**1  was  not  a  menbar  of  tbe  Ooofreis  of  1860,  ant  hacrm 
never  been  called  on  to  rither  afllrm  or  deny  the  constitu- 
tionality of  the  WUmot  proviso."  •  •  •  "My  poliUcal 
existence  oommenoed  since  tliat  flood;  and  baVrag  never 
taken  any  ynblio  position,  I  am  vilUng^  in  all  DranluMM 
and  candor,  to  <k>  so  now/' 

I  will  shew  you  that  his  memory  is  as  obU- 
viooB  as  his  sudden  conversion  is  marvelous. 
This  same  Henry  M.  Fuller,  on  the  18th  of 
August,  1849,  wrote  a  letter  to  B.  F.  Saxton — 
a  letter  fnm.  which  the  following  are  extracts : 

<*To«  stato In  yoiw  Mtsr,  that  tha  Frea-SoUon  wiU hold 
a  oonTentfcm  at  Hyde-Farlce,  on  the  80th  inst  There  is  a 
pretty  strong  probability  that  I  will  be  in  tbe  field  fbr  Osnal 
Commissiotter,  and  it  would  eertaialy  aid  mj  prospects  Tooey 
natsriaUy  to  receive  a  nomination  fkom  your  party /^ 

•  It  U  due  to  Mr.  roller  to  nnblish  the  following,  which 
he  alleges  to  be  a  tme  copy  of  the  letter  of  which  the  aboite 
purports  to  be  am  eoEhract: — 

'^Wilkasbarn.  August  18, 1849. 

"My  Dear  Sir:— Tour  IkTor  of  15th  instant  was  duly 
reeeiTed,  and  the  matter  of  Mr.  Haekley  shall  hate  Imme- 
diate attention.  I  wIU  write  you  ftilly  in  a  few  days.  Let 
us  hare  a  little  prirate  talk  on  the  sul^ect  of  onr  State 
election.  Tou  state  that  a  Freesoil  conTention  will  meet  at 
Hyde  Paik  on  the  SOth  Instant,  and  that  you  wUl  attend  aa 
a  cMegiata.  Tbe  Whig  oonTentlon  met  at  Harrisborg  day 
before  vestexday.  we  hare  receired  no  Intelligence  yet, 
but  wIU  this  evening  or  in  the  morning.  My  firltnds  tnra 
are  eooidanl  of  my  nomination.  I  hara  really  Tery  littla 
feeling  on  the  rab)«ot  The  oflioe  Is  not  to  mv  liking— stni. 
If  nominated,  I  shall  desire  an  election.  If  your  fHenda 
sbsuhl  perrfst  la  malMliMiicadisilDet  miM9taatlo%ali4 
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He  had  not  then  this  holy  honor  of  a  '*  wild 
hunt  after  office"  de&oimoed  by  his  brethren 
in  Philadelphia.  Oh,  no!  It  would  "very 
materially  aid  hie  pfroepeote"  to  get  a  nonuna- 
tion  from  a  rmilar  free-eoil  conveDtion  ;  and 
ae  it  woald  aid  thoee  prospeotB,  he  wanted  it ; 
and  had  good  reaeone  to  giye  why  he  ehoold 
have  it.     Hear  him : 

*  I  am  in  fkrot  of  ttw  mil,  tm  fpeedi,  flree  Iftbor,  aad 
flm  sea;  btlog  «  WOmot  Prorlao  man  up  to  tiM  hub,  and 
ntterij  oppoMd  to  the  txtaiiiion  of  tUTtry." 

He  was  up  to  the  hub  in  free-soil  when  he 
wanted  a  free-eoil  nomination;  and  I  have 
never  heard  of  hie  prising  out  until  he  wanted 
the  Totee  of  sound  natioiud  men  for  the  speak- 
ership.    He  goes  on : 

*nw  natter  will  nqoire  pnpdtnk  nMUMgaaent,  and  I 
knov  of  no  man  who  ean  aceompUah  It  bettor  than  yonr* 
till  It  wonld  be  bed  polky  to  attempt  It  without  a  eer- 
MntyoT  aoeeeae.  Oontolt  with  onr  mutoal  fHendi^  Haek- 
hyandJnhwwm  and  wrJta  ae  aoon. 

**  Toon  truly,  Hkist  M.  Fnun." 

Thus  it  appears,  that  on  the  18th  day  of 
Aug.,  1849,  he  was  a  "  WUmot  proviso  man 
up  to  the  hub,"  and  on  the  17ih  day  of  Jan., 
Ie56,  he  declares  '*  that  he  noTer  took  any 
imblio  position  on  the  subject  of  slavery" — that 
ois  "political  existence  commenced  smce  that 
flood  P'  I  will  oomment  no  further  on  this 
ktterl 

Mr.  Fuller  became  a  candidate  for  canal 
commissioner,  and,  while  a  candidate,  made 
speeches ;  among  oUiers  one  in  Allegheny  city, 
rejported  in  the  Pittsburgh  Qazette,  then  a 
yHtug  paper,  and  then  supporting  Mr.  Fuller. 
In  that  speech,  published  at  the  time,  and  un- 
SDntradicted,  Mr.  Fuller  says: 

■Let  the  pMiple of  the  Sooth  talk  aa  thej  pteaae,  daTtiT 
yrm  a  dark  and  damnlag  ttain  upon  their  eicutcheon."  *  * 
*IM  OB  aaj  to  ttie  proud  waree  of  daTery.  aa  thej  beat 
^ftfoattha  harrien  of  freedom,  <Thua  1u  ihalt  thou  fo, 
i«l  no  fktrthar.*  Let  ue  give  our  landi  free,  in  OTery  lenie 
ar  the  word,  to  oar  dtJaeni,  and  to  the  poor  and  oppreMed 
efecbcrnaMons.*'  •  •  •  *«  At  lordi  of  freedom,  we  had 
a  dalj  to  perform  to  the  South.  Let  aa  do  it  with  a  proper 
Moid  to  our  frlenda  there,  but  let  us  tnaift  on  the  carliiMt 
pcaecfcai  abotttioo  of  eUTery."* 


■ake  a  eaparata  nottlaaiion,  aa  haa  been  aaageated,  it 
io  ia^aij-    Ton  aaj  you  are  IHendly,  and  deaire  to  aid 


will 

»7 
Hon.  I  belieTe  you  are  sol  and  would  suggest  therefore 
t  yon  pcerail  upon  your  Inends  to  make  no  nomination. 
w  thia  la  to  bo  aaeempUriied  yon  will  best  vnderataad— 
\  by  reaolntlon;  consult  with  our  mutual  fHend% 
„  m  and  Hackley— they  are  both  subatanthO,  aenslble 
_._i,aadooaape«enttoadTi8ein  the  matter.  Ontheaul^eot 
gfTmjeeil,  I  beliare  our  people  here  and  everywhere  are  in 
fcvor  of  flree  labor  and  free  men.  I  eertalnly  am  opposed 
to  eztendlttg  idaTory,  and  deaire  whatever  ean  rightly  be 
dMe  to  loaf  laln  or  ameliorate  it  ahonld  be  done. 

*  It  is  an  gydting  qneation,  calculated  to  produce  much 
iafcmutatfcm  and  extreme  opinions.  I  would  aroM  nodue 
orilsmant,  hot  at  tiM  aame  time  taislst  upon  the  riftfata  and 
iatonsta  of  my  teeUon,  doing  no  ii^astSoe  to  any  other.  Bat 
mtwfjtx  or  IhM— -oara  la  a  state  canTass,  and  thlt  question 
OB  hardly  be  couaMared  an  Issue.  If  I  should  be  noml- 
astsd  by  the  Hiarrisb«r|  eonveutloD.  my  chief  deaire  in 
meuitag  Ibe  election  wiU  be^  to  obtain  a  popular  endorse- 
nator  the  meaanre  I  advocated  in  the  legislature  last 
a^^,  aadalMmt  irhkh  we  had  so  anioh  trouble— the  com* 
I  of  the  North  Bianoh  Oanal;  Ita  completion,  in  my 
lent,  win  not  only  be  of  large  benefit  to  us  here,  but 
in/matsslaHy  Inerease  the  State  revenue.  It  is  destined 
aiea  telle  ruslnaaa  Its  merits  are  not  nnderstood.  I 
Ml  stomp  the  atate,  probably,  and  talk  to  the  people  on 


<Iatae 

xTovn!,  fwgwotfUfy,  **H.  H.  Fuunt." 

*Mr.  Foller,  in  hia  ipeooh  of  May  10, 186S,  thus  alludes 
k  tts  above  eztraet : 
•ltam»  mvw  to  tte  ntst  ehtisa  In  the  bill  of  indkinient 


Ay,  **  the  earliest  praetioal  abolition  of  sla- 
viry."  Look  at  it!  For  "free  soil;"  "op- 
posed to  the  extension  of  slavery ;"  in  faror 
of  its  "earliest  praetioal  abolition ;"  intriguing 
for  the  nomination  of  a  Free*Soil  oonvention ; 
and  in  addition  to  all  this,  when  the  final  vote 
for  Speaker  came— 4he  last  vote^-the  Tote 
which  "  tried  the  souls  of  men,"  the  Tote  which 
was  to  determine  whether  Banks,  the  political 
Abolitionist,  the  Black  Republican,  the  North- 
em  Know  Nothing,  the  "Union-eliding,"  tiie 
"  absorption"  Banis,  should  be  elected  Speaker 
of  the  American  House  of  Representatives,  or 
that  accomplished  gentleman  and  sound,  na- 
tional, and  oonserr^ye  man.  Governor  Wil- 
liam Aiken ;  he,  under  the  flimsy  and  miser- 
able pretext  of  having  paired  of  with  a  man 
who  was  present,  l^ing  present  himself, 
dodged,  ana  did  not  vote  at  all  I 

And  now  with  his  reeord  fairly  before  you, 
elected  upon  the  principles  on  which  I  was 
elected,  I  submit  it  to  your  candor,  if  I  would 
not  have  exposed  myself  to  the  just  scorn  and 
contempt  or  every  TOod  man  of  my  district,  of 
any  party,  if  I  had  voted  for  Henry  M.  Ful- 
ler? I  voted  for  William  A.  Richardson  of 
Illinois.  I  knew  him.  I  had  served  with 
him  in  the  last  Oongress.  I  knew  him  to  be 
the  very  soul  of  honor.  A  man  whose  "  word 
was  as  good  as  his  bond ;"  a  man  whose  large 
heart  could  take  all  the  Union  into  its  affec- 
tions ;  a  man  who  was  all  seamed  with  scars 
received  in  battles  for  the  rights  of  the  South ; 
a  man  who  had  been  passed  around  by  the 
Abolitionists  (within  black  lines),  in  what 
they  call  their  "  roll  of  infamvi"  because  of 
his  eallaat  bearing  in  those  battles;  a  man 
who  has  stood  unmoved  while  mad  fanaticism 
poured  its  vials  of  wrath  upon  his  head ;  a  man 
who  breasted  the  storm  in  "  its  wildestragin^" 
after  the  passa^  of  the  Kanshs-Nebraska  bill ; 
the  man  who  bid  them  a  proud  and  bold  defi- 
ance ;  the  statesman  who  was  our  ehampion 
and  leader  through  all  the  great  straggle  upon 
that  bill ;  the  statesman  who  had  counselled 
his  friends  in  the  North  to  "  stand  and  brave 
the  fire  without  flinching ;"  the  man  who,  full 

aapalnst  me,  vhleh  is,  that  oo  the  29th  day  of  September. 
1849, 1  made  a  speech  in  Allegheny  City,  in  which  I  declared 
that  it  was  the  duty  of  Northern  men  ^'to  insist  on  the 
earliest  praetioal  abolition  of  slaTenr."  I  deny  the  ntter- 
anee  of  any  such  sentiment  The  nets  are  tneee :  I  waa 
then  a  candidate  for  canal  commissioner,  and  did  addreas  a 
meeUng  in  that  city  at  the  time  stated.  I  remember  it  well. 
It  waa  at  night,  in  the  market-house.  There  was  a  large 
crowd  and  much  shoutiuf  .  Some  lovers  of  mischief  sprung 
a  sudden  cry  of  ^'flre,"  which  disturbed  and  came  near 
biaaking  up  the  meeting.  The  good  people,  with  that  in- 
atlnetlTe  preeenration  of  aelf  and  ptop^y  natural  to  us  all, 
began  to  separate ;  the  alum,  howoTer,  proTed  to  be  a  fUae 
one,  order  waa  reatored,  and  I  proee^ded  to  the  end  of  my 
speech.  There  were  no  reporters  present,  nor  any  aeeom- 
modation  for  them,  so  Ikr  aa  1  saw.  The  following  day,  I 
remember  to  faaTe  seen  what  purported  to  have  been  a  re- 
port of  mv  speech,  but  In  language  and  sentiment  so  mnoh 
stronger  than  any  I  liad  uttered,  that  I  reallv  did  not  re- 
cognise It  as  my  own  production :  and  remarked,  as  I  well 
rsmember,  thia  ftet  to  the  pubUsaer  of  one  of  the  jouraala 
in  which  the  report  appeared.  lie  informed  me  that  it  had 
been  writ^n  out  from  memory,  and  not  ttcm  notes  taken 
at  the  meeting.  If  I  know  tanmtt,  I  have  nerer  entertained 
or  azpresasd  anr  aentlB«nt  In  IhTor  of  Northern  Interfer* 
ence  to  secure  the  abolition  of  slaTery,  and  feel  quite  certain 
that  I  could  not  have  uttered  the  sentiment  attributed  to 
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of  ooorase  and  patriotism,  dares  to  do  what- 
ever his  large  heart  approves  and  his  compre- 
hensive mind  suggests ;  and  a  man,  too,  who  is 
of  the  West,  western — ^who  is  of  us  and  with 
us.  I  would  not,  I  should  not,  I  could  not,  I  did 
not  hesitate  for  a  moment  which  to  choose — 
this  man,  or  Henry  M.  Fuller.  Was  I  not  right  ? 
.  I  had  seen  Judge  Douglas  of  Illinois,  uter 
anxious  deliberation,  introduce  that  bill,  and 
stake  his  political  life  upon  the  justice  of  its 
principles.  I  had  seen  the  administration 
commit  its  fortunes  to  it ;  I  had  seen,  the  great 
body  of  the  national  Whigs  in  the  Senate,  in 
the  House,  in  the  country,  come  up  to  its  sup- 
port ;  I  had  seen  the  Democracy  adopt  it  as 
an  article  in  their  creed  of  faith ;  I  had  seen 
the  people  of  my  district,  as  almost  one  man, 
endorse  the  principles  of  that  bill ;  and  was  I 
to  desert  the  galhmt  ship,  with  her  tried  and 
trusted  crew,  as  she  ploughed  her  majestic 
way,  unmoved  by  the  storm  and  unshaken  bv 
the  billows,  to  go  out  in  a  miserable  yawl, 
under  the  command  of  such  a  "  strageler^'  of  a 
captain ;  such  a  *'  latter-day  sainr'  as  thb 
Henry  M.  Fuller? 

But,  it  is  said  that  Mr.  Fuller  is  a  Enow 
Nothing,  and  therefore  I  should  have  given 
him  my  vote.  The  contest  for  the  Speaker- 
ship developed  the  fact  that  there  are  now 
three  parties  in  the  country.  The  Northern 
Know  Nothing  and  Abohtion  party,  fused 
under  the  name  of  Black  Repubhcan,  the  (so- 
called)  '*  National  American,''  and  the  Demo- 
cratic party.  This  Know  NotMng  party  was 
bom  amidfst  the  factitious  excitement  manu- 
factured by  Abolitionists  and  disunionists  out 
of  the  passage  of  the  Kansas-Nebraska  bill. 
It  sprung  at  once,  "like  Minerva  &om  the 
brain  of  Jove/'  fidl  armed,  and  entered  the 
political  arena.  In  the  morning  of  its  exist- 
ence, it  was  full  of  promise.  It  declared  that 
it  would  say  to  the  angry  waves,  "  peace — be 
still !"  that  it  was  the  only  broad,  national, 
conservative  party ;  that  its  great,  paramount 
mission  was  to  save  the  Union,  which  was 
imperilled  by  a^tation.  Relying  upon  these 
promises,  confidmg  in  these  assurances,  many 
good  men  everywhere— many  in  my  district — 
went  into  this  organization.  I  went  twice 
(and  but  twice)  into  their  councils.  I  "  saw 
Sam.''  It  took  two  visits  to  see  him  all  over. 
I  made  them ;  I  saw  enough,  and  determined 
to  never  look  on  his  face  again  I 

In  dealing  frankly  with  you,  it  is  due  that 
I  should  ma£e  this  acknowled^ent.  I  would 
not  have  the  vote  of  an  Ajiti-Know  Nothing 
in  my  district  without  his  knowledge  that  I  had 
been  in  their  councils ;  nor  would  I  have  the  vote 
of  a  Know  Nothing  vnthout  his  knowing  that  I 
am  not  of  his  order.  I  may  prove  wanting  in 
ability  to  serve ;  I  shall  never  prove  wanting 
in  candor  towards  you.  It  has  been  the  habit 
of  my  life  to  defend  my  course  against  all 
odds  when  I  believe  it  is  right,  and  to  acknow- 
ledge my  errors  when  I  believe  I  have  done 
wrong.  I  freely  admit  to  you,  that  I  ought 
never  to  have  ^ne  into  a  secret  political 
society  of  any  kmd  whatever ;  that  they  are 


wrong  in  principle,  against  the  very  genius 
of  our  institutions,  dangerous  in  practice,  and 
should  be  avoided  by  ^1  men,  oi  all  parties. 
I  olMeibted  then,  and  object  now,  to  the  whole 
machinery  of  its   organization;   I  objected 
then,  and  I  object  now,  to  an  indiscriminate        j 
proscription  of  naturalized  citizens  from  office ; 
1  objected  then,  and  object  now,  to  anything        j 
that  even  looks  like  making  a  religious  test.        , 
A  Protestant  by  birth,  a  Protestant  dy  educa-        , 
tion,  by  prejudice,  by  reason,  by  faith;   a        ] 
Protestant  in  all  (I  re^et  to  say  except  the        ^ 
practice),  was  a  Cathohc  organization  formed, 
to  brand  me  as  unworth^r  of  public  trust  be-        .^ 
cause  of  my  religious  opinions,  I  would  call 
upon  every  honest  Catholic  in  ^e  land  to  aid 
me  in  striking  it  down.    As  I  would  "  have 
them  do  unto  me,  I  will  do  unto  them." 

The  Catholic  and  Protestant  have  fought  side        ^ 
by  side  on  those  battle-fields  where  our  liber- 
ties were  won;   and  when  "pestilence  has 
stalked  at  noon-day"  through  our  cities,  leav-        ^ 
ing  a  track  of  desolation  and  death,  we  have 
seen  the   Protestant  and  Catholic  ministry        ' 
again  laboring  side  by  side  to  stay  ite  avrful        ' 
rava^s ;  to  administer  balm  to  the  sick,  con-        ^ 
solation  to  the  dying,  and  decent  interment 
to  the  dead!    If  we  kneel  not  at  the  same        ^ 
altars,  under  the  same  forms,  we  worship  the 
same  Ood ;  we  are  pointed  to  the  same  account-        "^ 
ability  for  sin,  ana  to  the  same  Heaven  as  a 
reward  for  piety  I    Why  should  not  we  leave 
controverted  points  of  theology  to  the  ministry 
of  the  churches  ?  Why  shoum  not  we  laymen        ^ 
go  on — as  we  should  go  on-*in  brotherly  love        ^ 
and   confidence?    As  I  have    opposed    the        ' 
dragging  of  politics  up  into  the  pulpit^  I 
oppose  drawing  reli^on  down  into  politics.        ' 
All  thinking  men  a^ee  that  the  only  real        ^ 
danger  to  our  institutions  arises  from  making        < 
the  subject  of  slavery  a  sectional  question. 
May  I  not  respectfully  ask  the  Protestant  mi- 
nistry of  the  South  to  pause  and  reflect*  that  if 
they  oring  the  doings  of  churches  into  political 
discussion,  they  mi^t  iigure  Protestantism  T 
May  not  the  Cathohc  turn  upon  you  with  the 
fact,  that  of  three  thousand  preachers  who 
denounced  the  judgments  of  God  upon  our 
devoted  heads  who  voted  for  the   Kansas- 
Nebraska  bill,  there  was  not  u]>on  the  paper 
the  name  of  a  single  Catholic  minister  ?   Maj 
he  not  show  that  none  of  his  clergymen  are  in 
the  Halls  of  Congress,  while  we  nave  twenty 
odd  preachers?  May  he  not  show  that  he  has 
never  refused  to  take  the  "  holy  communion" 
with  a  slaveholder;  that  his  church  in  the 
North  are  not  stirring  the  waters  of  sectional 
strife ;  that  they  never  do,  and  never  have,  in- 
terfered with  the  delicate  question  of  slavery  ? 
and  by  showing  these  thmgs,  drawing  these 
contrasts,  may  Siey  not  commend  their  churoh 
to  the  South,  and  weaken  yours  ?    These  are 
questions  for  you  to  consider.    It  is  but  just 
to  a  large  and  respectable  Protestant  deno- 
mination— I  allude  to  the  regular  old  Bi^tbts 
— ^to  say  that  they  have  never,  anywhere,  at 
any  time,  under  any  circumstances,  either 
North  or  South,  intenered  in  political  affairs. 
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Whj  ehcmld  Protestants  antate  this  sub- 
ject T  Why  should  they  endeayor  to  build 
lip  a  poiitic&l  party  ujpon  a  subject  on  which 
wey  can  hare  no  pobtical  action  ?  You  are 
fi)rbidden  to  act  by  the  Constitution  of  ihe 
United  States.  The  Constitution  says,  that 
"  Congress  shall  make  no  law  respecting  the 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof.'^  Take  this  case :  Sup- 
pose a  President,  having  sworn  in  Know 
KoUung  councils  that  he  will  appoint  no  Ro- 
man Catholic  to  office,  is  eleotM.  He  takes 
an  oath  to  support  the  Constitution  of  the 
United  States.  That  Constitution  says,  that 
**  no  religions  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust 
under  the  United  States."  Suppose,  then,  a 
man  is  presented  for  office :  does  lie  not  have 
to  inquire,  ander  his  first  oath,  if  the  man  is 
a  Ci^olio?  If  he  is,  then  he  mnst  refuse 
him  on  that  account  If  he  does  so  refuse 
him,  he  yiolatee  hb  last  oath,  because  he  then 
swore  he  would  make  "  no  religious  test.''  Is 
comment  necessary  ? 

But  I  have  been  asked  if  I  would  vote  for  a 
man  who  owes  temporal  allegiance  to  a 
fiireign  power  ?  I  answer,  no.  1  would  not 
vote  for  any  man,  of  any  religion,  for  any 
oScey  yrho  is  bound  by  such  an  allegiance. 

As  to  a  spiritual  allegiance,  my  under- 
standing is  that  we  all  owe  that  allegiance  to 
a  Power  whose  Throne  is  outside  of  tad  United 
SteteB — to  God,  in  Heaven  I 

But  in  all  these  views,  perhaps,  no  Catho- 
fie  or  Protestant  disagrees  witn  me,  and  I 
will  not  elaborate  them  further. 

I  stated  to  you,  that  the  great  reason  for 
mj  having  ever  gone  into  a  council  was,  I 
was  assured  that  the  preservation  of  the 
Union  was  the  "  rock  on  which  they  built 
their  chorch'' — that  men  who  joined  in  the 
Noryi,  as  well  as  the  South,  made  a  '*  burnt 
offering"  of  tlieir  prejudices,  and  joined  with 
hands  locked  in  hands  in  a  livine  chain 
around  the  Constitution,  in  a  common  orother- 
bood*  and  in  a  common  defence.  I  was  told, 
too,  that  I  could  withdraw  if  I  was  not  pleased. 

I  ask  every  Know  Nothing  who  reads  this, 
if  such  was  not  his  understanding  of  the  ob- 
jecto  of  the  American  order?  Then  I  ask 
them  to  1^  aside  their  partialities  and  preju- 
dices, and,  thinkingly,  as  patriots,  to  look 
bidL  at  its  history. 

It  met  in  convention  at  Philadelphia  in 
June  last — ^it  laid  down  a  platform — it  put 
fiirth  the  celebrated  twelfth  section.  Here  it 
is: — 

"BMolred,  That  the  American  parfy,  having  rlMn  npon 
(ha  lutna,  and  tn  iplte  of  tba  onpodtton,  of  tba  Whig  and 


» partiM,  eaimot  be  bdd  in  any  manner  reeponai- 
Miiir  tlM  oonoadonB  acts  or  violated  pledges  of  either;  that 
fte  sntematie  agitation  of  the  davery  question  bv  those 
fsrtiflsliaa  ^leTAted  ssetional  bostnitjr  intoapodtlTe  de- 
WBt  ct  priltlf^  power,  and  brought  our  institutions  into 


ert;ttl 
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:  Si  has,  thsrabre^  oeeome  the  Imperative  duty  of  the 

party  to  Interpose  forthe  purpose  of  giving  peace 

'  TMidpeipatQitytothe  Union;  that,asezpe- 

sbown  n  tanposnUe  to  reconcile  oplnlous  so 

I   those  that  senarate  the  Oispntantig.  and  as 

l^esa  b0  no  dUbonOT  In  submitting  to  the  laws,  the 
a.it-T.1  Qmacfl  !>«■  deemed  it  the  best  guarantee  of  oom- 
■m  justfae  sad  tutan  psMo  to  abide  by  and  maintain  the 


existing  laws  upon  the  sul^Jsot  of  slavery  as  a  final  and  con* 
elusive  settlement  of  .that  sutject  in  fipirit  and  in  sub> 
stance. 

**  And  regarding  it  the  highest  duty  to  avow  their  opi- 
nions upon  a  Bolitiect  so  important  in  distinct  and  unequivo- 
cal terms,  it  is  hereby  declared,  as  the  sense  of  this  National 


Oonneil,  that  Oongress  possssses  no  power,  under  the  Con- 
stitution, to  legiuate  upon  the  subject  of  slavery  in  the 
states  where  it  does  or  may  exist,  or  to  exclude  any  state 
from  admission  into  the  union,  because  its  coDstltutlon 
does  or  does  not  recognise  the  Institution  of  slavery  as  a 
part  of  its  social  svstem;  and  expressly  pretermitUng  any 
expression  of  opinion  upon  the  power  of  Congress  to  estab- 
liah  or  prohibit  slavery  in  any  territory,  it  is  the  sense  of 
the  National  Council  that  Congress  ought  not  to  legislate 
upon  the  suldsct  of  slavery  vrithin  the  territories  of  tbe 
United  States,  and  that  any  interference  by  Congress  with 
slavenr  as  it  exists  in  the  District  of  Colambia,  would  be  a 
violation  of  the  spirit  and  intention  of  the  compact  by  which 
the  state  of  Maryland  ceded  the  District  to  tbe  United 
States,  and  a  breach  of  the  national  fldth." 

There  is  a  platform  on  the  subject  of  sla- 
very (with  the  exception  of  a  little  pretermilr 
ting)  sound— one  upon  which  the  South  could 
stand.  They  were  conservative  and  just ;  but 
what  did  the  northern  and  the  largest  portion 
of  this  so  eminently  national  partjr  do  7  They 
repudiated  this  section ;  they  spit  u^n  it ; 
They  met  together  in  their  state  councils,  and 
there  these  conservative  Union-savers  were 
not  satisfied  with  a  simple  repudiation  of  this 
twelfth  section,  but  go  on  to  announce  doo> 
trines  as  the  doctrines  of  the  party,  which,  if 
carried  out,  lead,  in  the  strong  language  of 
Mr.  Clay  (when  speaking  of  refusing  to  ad- 
mit a  stfi^  because  of  a  constitution  tderating 
slavery),  "to  a  dissolution  of  the  Union 
through  a  bloody  and  perilous  road." 

I  give  you  a  resolution  passed  by  a  Enow 
Notmng  convention  at  Cincinnati  in  Novem- 
ber last,  composed  of  delegates  from  seven  of 
the  Northern  and  Northwestern  States.  They 
declare— 

**Tbat  the  repeal  of  the  Missouri  Oompromlse  was  am 
infraction  of  the  plighted  fldth  of  tbe  nation,  and  that  it 
should  be  restored ;  and  if  efforts  to  that  end  should  fldl. 
Congress  should  refiise  to  admit  into  the  Unicm  any  state 
tolerating  slavery  which  shall  be  formed  out  of  any  portion 
of  the  territory  firom  which  that  institution  was  excluded 
by  that  compromise." 

Yes,  they  wiU  not  admit  Kansas  if  she  ap- 
plies for  admission  as  a  slave  state ;  thus, 
according  to  the  language  of  Mr,  Clay,  and 
thus,  as  every  intelligent  man  knows,  leading 
to  the  "  dissolution  of  the  Union  by  a  bloody 
road."  You  see  by  this  resolution  how  the 
Elnow  Notfiings  in  the  Northwestern  States 
stand.  I  will  show  you  how  they  stand  in 
the  Middle  States.  In  the  legislature  of  Penn- 
svlvania,  the  Know  Nothings  and  the  Black 
Kepublicans,  true  to  their  instincts  and  actions, 
fused,  and  they  declared,  on  the  12th  day  of 
January,  1856,  in  the  following  form,  to  wit: 

«Besdlved,  That  we  are  opposed  to  tbe  admission  of  any 
more  slave  states  Into  this  ifnlon ;  tlyrefbre, 

**  Resolved,  That  Kansas  and  Nebraska  should  only  be 
admitted  into  the  sisterhood  as  free  statss." 

"Opposed  to  the  admission  of  any  more 
slave  states  into  this  Union :"  the  rankest  and 
the  most  damnable  Free-Soilism,  as  well  as 
the  most  direct  road  to  dissolution ! 

In  New  York — ^in  the  Empire  State— the  state 
which  owes  its  greatness  to  the  commerce  of 
the  Union  to  it  is — ^in  that  state  so  bound  to 
U8  and  so  dependent  upon  us  by  commercial 
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I  the  aggreMhre  poUey  whldi  has  bMn  nnUbrmlj 
9  BlsTe  power,  from  the  commenoement  of 


ties,  the  Know  Nothings  met  there  in  state 
convention,  at  Binghamton,  and  thej,  too, 
join  in  the  swelling  chonis  of  abolitionism, 
and  resolve  as  follows : — 

<(  ReeolTed,  That  the  NatloDal  Admlnbtratioo,  by  Its  ge- 
neral oonrae  of  oAolal  eoodoet,  together  with  aa  attempt  to 
deetroy  the  repoee,  harmony,  and  fraternal  relations  or  the 
eoontnr  in  the  re|>eal  of  the  Missouri  Compromise,  and  the 
eneouragement  of  aggresflons  npon  the  government  of  the 
territorial  inhaUtants  of  Kansas,  desirres  and  should  re> 
oelTs.  ^e  united  condemnation  of  the  American  people, 
and  Mat  tiie  institution  ^slareiy  should  rooelve  no  exten- 
sion from  such  repeaL" 

The  meanine  of  which  is,  that  ELansas,  if 
applying  as  a  slave  state,  should  be  rejected. 
This  is  the  platform  upon  which  they  went 
into  their  last  fight  I  This  is  the  platform 
upon  which  they  gained  their  victory?  A 
victory  which  has  been  so  much  rejoiced  over  I 
A  victory  which  would  lead  to  a  dissolution 
of  the  Union  t  Thus  stand  the  Know  Nothings 
of  New  York  I  Let  us  go  to  the  Northeastern 
— the  New  England  states.  Maine,  Connec- 
ticut, New  Hampshire,  Massachusetts,  all  de- 
clare that — 

«Wh( 
pursued  by  the 

our  national  existence  down  to  the  abrogation  of  the  Mis> 
•ouri  compact,  OTlnoes  a  determination  *  to  crush  out'  the 
spirit  as  well  as  the  forms  of  liberty  from  among  us,  and  to 
snl^ect  the  free  states  to  a  relentless  despotism ;  and  whereas 
the  success  of  the  Southern  delegates  to  the  National  Qmn- 
dl  reoentiy  held  in  Philadelphia,  In  maldng  al|)eet  and 
uncompUdning  submission  to  pit>slaTery  legi^tkm  a  frin- 
damental  artide  in  the  creed  <»  the  National  American  par> 
tjy  renders  it  imperaUTe  on  us  to  express  our  Tiews  upon 
the  greet  question  of  the  country  and  the  age:  Tlierelor% 
we  declare 

**  That  the  great  barrier  to  davery,  ruthlessly  broken  by 
the  repeal  of  the  Missouri  prohibition,  ought  to  be  qwedily 
restored ;  and  that,  in  any  eyent,  no  state  erected  from  any 
|uut  of  the  territory  ooTcred  1^  that  compromise  smght  einsr 
to  be  admitted  Into  the  Unkm  as  %  slave  state.** 

Though  I  have  them  at  hand,  I  will  not 
wearv  and  disgust  you  with  any  more  of  these 
Northern  Know  Nothine  platforms.  I  have 
taken  the  northwest,  uie  centre,  and  the 
northeast.  I  have  shown^  you,  so  that  no 
honest  man  will  ever  deny  it  who  reads  these 
platforms,  that  ihej  have  gone,  utterly  gone, 
into  practical  abolitionism ;  that  no  represen- 
tative—no man  who  values  the  rights  of  the 
South— can  act  with  them. 

J)o  you  want  more  proof?  I  refer  you  to 
the  record  of  the  present  Congress.  I  assert 
to  you  that  three-fourths  of  the  men  who 
elected  Banks  were  Know  Nothings.  I  assert 
to  you  that  not  a  single  northern  member  of 
that  party  voted  for  Governor  Aiken  for 
Speaker  1  That  after  all  their  "  loud-mouthed" 
professions  of  nationality,  Fuller  dodged ;  his 
precious  little  band  of  six  threw  away  their 
votes  upon  their  immortal  leader,  and  thus 
allowed  Banks,  who  was  onlv  elected  by  tiiree 
votes — ^who  would  sink  the  Union — ^who  would 
**  absorb  with  the  nepoes'' — ^who  has  not  yet 
determined  whether  he  is  better  than  a  negro 
or  not — yes,  these  northern  Know  Nothings 
threw  away  Uieir  votes,  and  allowed  this  man 
Banks  to  lie  elected  Speaker ! 

Will  any  man  of  common  decency — ^will 
any  man  in  Missouri,  of  ordinary  self-respect» 
ever  again  abuse  me  for  not  havmg  acted  with 
the  northern  Fuller  party  ? 


Instead  of  getting  national  Know  Nothings 
from  the  NorSi  for  our  national  man  (Gover- 
nor Aiken),  we  really  lost  two  **  South  Ameri* 
cans" — Mr.  Cullen,  of  Delaware,  and  Mr, 
Henry  Winter  Davis,  from  Maryland  1  So 
you  will  see  that^  instead  of  the  teiwlencies  of 
the  Ajnerican  order  beinj;  to  liberalize  the 
North,  its  practical  operation  is  to  free-soilize 
the  South! 

Do  vou  want  more  proof?  I  will  give  it. 
The  Know  Nothing  convention,  held  at  Phila- 
delphia on  the  22a  of  February,  1856,  (the 
birthday  of  Washington--what  a  desecra- 
tion !)  repudiate  and  abolish  this  twelfth  sec- 
tion, on  a  separate  and  distinct  vote,  and  by 
an  overwhelming  minority ;  and  in  its  stead 
place  a  plank  which  means  all  things  to  all 
men,  and  of  which  a  member  of  the  convene 
tion,  from  Indiana,  and  a  supporter  of  it  (Mr, 
Sheets),  said  in  that  convention— r 

''He  woold  assure  the  South  ttiat  the  twelAli  teetioa 
must  be  got  rid  oC  Hewas  wllUng  toaeeeptacompromlsak 
but  the  section  must  be  got  rid  of:  he  was  wilUnff  to  accept 
the  Washington  platform ;  for,  If  there  was  anything  in  ft. 
it  was  so  ooTered  up  with  Terbiage  that  a  Prsrident  woald 
be  elected  before  the  people  would  find  out  what  It  was  all 
about    [Tumultuous  laughter.J* 

Tes,  this  infamous  sentiment,  instead  of 
beinjg  received  vrith  patriotic  indijniation,  was 
received  with  ^tumultuous  lau^terP'  and 
the  *'  Washington  platform,''  presented  br  one 
Parson  Frenda  S.  Evans-^the  'defeated  ilaA 
Republican  candidate  for  SergeanVat-Arms  of 
the  present  House— was  adopted  by  that  ooi^> 
vention ! 

Do  you  want  more  proof?  I  think  ever^ 
intelligent,  honest  man  in  my  district,  who  is 
not  an  aspirant  for  offioe,  will  exclaim — "  Hold, 
enou^  I^  But  for  the  benefit  of  the  Know 
Nothm^  aspirants  for  my  place  in  the  distriot» 
I  will  give  two  more  facts.    That  the  northerm 

S>rtion  of  that  convention  telegraph  to  the 
lack  Republican  Pittsburgh  convention,  sit- 
ting at  the  same  time,  that  me — 


**  American  party  Is  no  longer  united. 
Ilean  banner.  Let  there  be  no  ftarther 
The  Amerkans  are  with  joaJ* 


Cheltepnb- 
ofalavefy. 


And  the  still  fhrdier  si^ficant  fact,  thai 
after  the  express  repudiation  of  tiie  twelfth 
section,  they  denounce  in  their  platform  the 
repeal  of  the  Missouri  compromise  line. 

And  now — I  do  not  ask  the  aspirants  for 
my  place — ^I  do  not  ask  those  who  want  to  go 
as  ^now  Nothings  to  the  legislature— ^ose 
who  want  to  be  sheriifs,  county  judges,  squires, 
or  constables,  Soe. — ^but  I  ask  the  true  men  of 
my  district--the  real  people,  where  I  have 
always  found  my  frienas — the  men  who  have 
no  oqject  but  the  good  of  their  country  at 
heart,  to  do  as  I  have  done— abandon  this 
organisation! — ^if  it  has  not  foiled — utterly, 
completely,  entirely  foiled,  as  a  sound,  na- 
tional, conservative  party? — ^if  every  intelli- 
gent man  does  not  know  that  it  has  so  foQed  f 
and  if  every  honest  man  will  not  acknowledge 
the  fact? 

As  to  the  great  oatoh-words,  "Americans 
shall  rule  Ajnerica  I" — I  am  in  fovor  of  Amei^ 
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loans  mline  America.    They  do,  they  alwayi 
bare,  and  &ey  always  will  rale  America. 

Bat  who  are  Americans?  Your  laws  declare 
tiiat,  when  a  man  has  been  here  fire  years — 
niien  he  will,  nnder  oath,  renounce  all  iJlegi- 
anee  to  any  foreign  prince,  potentate,  or 
power — when  he  yrm  prove  that  ne  is  of  ^ood 
moral  eharacter — attached  to  the  institutions 
of  the  United  States — he  may  be  declared  an 
Ameriean,  and  your  law  maizes  him  a  citisen. 
It  k  a  fraud  upon  him,  if  you  do  not  give  him 
all  the  rights  of  citiienship  I 

Think  of  it  I  The  poor  old  Pope  of  Rome, 
analde  eyen  to  defend  nis  life — to  nrotect  him- 
■elf  has  bia  throne  supported  ana  upheld  by 
flench  bayonets !  We  nave  twelve  native  to 
one  foreign  vote  in  the  United  States  t  Why 
shonld  we  fear  the  Pope  ?  And  cannot  twelve 
Americans  manage  one  Irishman?  In  the 
Congress  of  the  United  States  thwe  is  but 
one  foreigner  I  In  the  last  legislature  of  our 
slate — elected,  as  the  members  were,  before 
the  Know  Nothine  flood — ^there  was  but  one ; 
and  he  was  a  leadine — I  might  say,  without 
being  invidious,  the  leading  member  of  the 
Senate  !  I  allude  to  Colonel  C.  Zeigler,  who 
same,  or  was  brought  to  this  country  when 
an  infant  eighteen  months  old  I  He  is  one  of 
the  fonst  intellects  of  our  state,  or  any  state. 
He  has  been  my  political  friend — ^my  personal 
frioui — ^my  supporter  in  every  aspiration.  I 
submit  it  to  yon,  if  there  is  not  something 
radically  wrong  in  an  organization  which 
would  prohibit  me  from  voting  for  him,  merely 
because  be  was  born  outside  of  the  United 
States,  tboogb  brou^t  here  when  a  mere  child  I 
I  have  used  his  name  without  his  authority.  I 
know  he  will  pardon  me,  when  he  sees  that  I 
have  only  used  it  to  illustrate  more  strongly 
to  our  people,  than  I  could  by  a  hundred  argu- 
moits,  tlie  absurdity  of  this  indiscriminate 
ftoseripdon  of  foreign-born  men  from  office. 

If  the  despotisms  of  the  Old  World  should 
ever  attempt  to  destroy  our  government  by 
MdxnA'tng  their  population  here,  I  will  not,  as 
your  representative,  pause  to  talk  or  argue 
about  our  naturalization  laws.  I  shall  sneak 
and  vote  for  prohibiting  any  foreigner  from 
treading  his  foot  upon  our  sod  I  I  shall  strike 
at  the  root — ^not  waste  my  time  and  energies 
in  lopping  off  the  branches. 

I  have  always  understood  that  three  grand 
W^iwg  ideas  run  through  our  institutions, 
giving  them  all  of  their  vitality,  theyr  beauty, 
aadueir  power.  First,  that  the  people  are 
capable  of  self-government.  This  is  the  doc- 
tnne  of  the  K^isas-Nebraska  bill.  Second, 
that  we  bad  made  an  asylum  to  which  the  op- 
pressed of  every  land  might  come  as  a  refuee; 
titat  here  they  might  worship  as  equals  at  me 
altir  of  our  liberty ;  that  here  they  might  lift 
m  their  hearts  to  their  Qod,  according  to  the 
dictates  of  their  consciences,  and  there  should 
Im  none  to  molest  them.  Third,  that  there 
dbould  be  no  aristocracy  of  birth.  I  have  re- 
fuxledy  and  do  regard,  these  as  the  peculiar 
fnde  and  boast  of  my  country.  I  regard  them 
as  the  three  grand  and  massive  piUars  upon 


which  the  whole  magnificent  structure  of  our 
government  rests.  I  will  not,  by  any  action  of 
mine,  deface  or  mar  these  pillars. 

I  have  been  often  asked  if  I  am  not  in  fiELvor 
of  reorganizing'  the  Whig  party  ?  I  answer 
that,  in  the  present  condition  of  parties  and 
the  country,  m  my  judgment,  sucn  an  effort 
can  do  no  good,  and  mignt  do  great  harm. 

I  say  to  you,  that  we  have  no  sound  ma- 
terial North  out  of  which  to  reconstruct  that 
party.  Look  back  at  the  past.  Every  Whig 
Kepresentative  firom  the  North,  in  1849,  voted 
for  the  Wilmot  proviso.  But  three  of  them 
out  of  seventy-tnree  voted  for  the  fugitive 
slave  law — that  law  which  does  but  common 
iustice  to  the  South,  and  which  is  commanded 
by  the  Constitution  itself!  Not  one  Whig 
north  of  Mason  and  Dixon's  line  voted  for 
the  Kansas-Nebraska  bill  of  18541  On  all 
these  measures  a  mfgority  of  the  Northern 
Democrats  voted  with  the  South.  Have  we, 
then,  not  reached  that  point,  in  the  North, 
presupposed  by  Mr.  Clay  when  he  said,  "  If 
the  Whig  party  ever  becomes  merged  into  a 
contemptible  Abolition  party,  1  wiU  abandon 
it  in  disgust?''  and  should  not  we,  his  old  fol- 
lowers, take  his  implied  counsel  and  his  pro- 
posed example,  when  he  says,  "I  will  act  with 
that  party,  whatever  its  name  may  be,  that 
stands  by  the  ConEtitution  and  the  Union?"  To 
endeavor  now  to  jeorganize  the  Whig  party, 
would  be  but  to  divide  and  distract  the  sound 
national  men  of  the  South. 

Where  have  we  an  ally  in  the  North,  out- 
side of  the  Democratic  organization  ?  These 
allies  have  been  true  to  us  in  the  past.  With 
a  patriotic  devotion  to  the  union  or  the  states, 
and  a  patriotic  regard  to  the  constitutional 
rights  of  the  South,  they  have  bared  their 
bosoms  to  the  raging  of  the  storm — they  have 
stood  unmoved,  while  malignity  and  fanati- 
cism have  poured  their  fiery  torrents  upon 
them.  I  take  them  to  my  heart  as  political 
brothers,  and  wear  and  cherish  them  there. 

How  stands  the  Democratic  party  ?  I  have 
given  vou  the  resolution  of  the  present  mem- 
bers 01  Congress. 

Listen  to  Ohio  I  Steeped  as  she  has  been 
in  Free-Soilism ;  in  state  convention  assem- 
bled, with  the  boldness  of  right — ^with  the 
candor  of  manhood,  they  declare,  on  the  8th 
day  of  January  last,  as  follows : — 

**!.  BMolTvd,  That  atarery  (Mng  iha  craatiiraof  poiltiTe 
law,  cannot  exist  without  it)  is  a  domettic  Institution,  and 
tliat  Oongreai  haa  neither  the  power  to  legislate  it  into  aajr 
territory  or  ttate,  nor  to  exclude  it  therefrom,  but  to  leaye 
the  pe(u>le  thereof  periectly  f^ree  to  fbnn  and  regulate  their 
domeetlc  Inttitutionfi  in  their  own  way,  rat^ect  only  to  the 
Constitntion  of  the  United  Statea." 

"2.  ReeolTed,  That  the  right  of  the  people  of  each  par- 
ticular state  and  territory  to  establish  their  own  constitu- 
tion or  Ibrm  of  gOTemment.  to  choose  and  regulate  their 
own  domeatifi  Initltotloos  of  evenr  kind,  and  to  legislate 
Ibr  themselTes,  is  a  ftmdamental  principle  of  all  free  gOTom- 
ment ;  and  that  it  is  the  self-Mime  right  to  secure  which  our 
ancestors  waged  the  war  of  the  Bevolutlon— a  right  lying 
at  the  Tery  foundation  of  all  our  tm  insUtutions,  recognised 
in  the  Dedaration  of  Independence,  and  established  by  the 
Oonstltution  of  the  United  States;  aad  we  hereby  endorse 
aad  reaflcm  this  now  dl«ntad  prinoiide.'' 

Contrast  this  with  the  resolves  of  the  Know 
Nothing  convention  at  Cincinnati. 
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Listen  to  Indiana,  as  she,  too,  speaks  in  her 
Democratic  state  convention.    She  sajs : 
**  RMiolTed,  Tbat  we  approre  the  prindplM  of  Um  eom> 


promlM  meamint  of  ISM.'iind  their  applicaUon,  u  embodied 
Id  the  KanBas-Nebraeka  bill,  and  will  laitbfUUy  maintain 
them.** 

Hear  the  Democracy  of  New  York,  as  they, 
too,  in  convention  declare : 

**ReeolTed,  That  the  determlnatioa  of  Gongreai,  arotwod 
in  the  Kansas-Nebraaka  bill,  to  reject  fh>m  the  national 
eonnoUs  the  saUeot  of  aUyery  in  the  territoriet,  and  to 
leaTe  the  people  thereof  free  to  regulate  their  domeetic  in> 
ftitutions  in  their  own  way,  sultject  only  to  the  Constitution 
of  Uie  United  Statee,  is  one  that  acoordi  with  the  sentiments 
Of  the  Demoeraef  of  the  state,  and  with  tlie  traditional 
oooree  of  lq[ialatu>n  hr  Congress,  which,  under  Democratio 
auspices,  has  gradoally,  in  suocessire  territorial  bills,  ex- 
tended uie  domain  of  popular  rights  and  limited  the  range 
of  Congressional  action ;  and  that  we  beliere  this  disposition 
of  the  question  will  result  most  auspiciouslT  to  the  peace 
of  Union  and  the  cause  of  good  gOTemment^ 

All,  everywhere,  from  Maine  to  Texas, 
speak  the  same  language,  declare  the  same 
principles,  and  rally  under  the  same  flag  I  Is 
not  this  parb^  national  ?  Contrast  these  re- 
solves with  the  fact,  that  the  Know  Nothing 
parlr,  but  two  years  old,  has  managed,  even 
in  that  short  time,  to  be  in  favor  of  secrecy 
against  secrecy,  in  favor  of  test  oaths  against 
test  oaths — ^in  some  states  for  the  Catholic 
test,  in  others  aeainst  the  Catholic  test — on 
one  side  of  the  Union  for  the  twelfth  section, 
on  the  other  side  against  the  twelfth  section ; 
and  in  their  late  convention,  at  one  time  the 
Southern  chivalry  bolt,  at  another  the  North- 
em  Free-Soilers  bolt, — and  tell  mo  if  you  can 
support  such  a  party,  even  though  Millard 
Fitlinore  is  its  candidate  for  the  presidency  I 

As  to  the  Black  Republican  party,  it  now 
has  the  Speaker  of  the  House  or  Representa- 
tives. Encouraged  by  past  successes,  it  has 
become  insolently  bold,  and  grasps  with  an 
eager  hand  for  the  reins  of  government.  If 
it  succeeds,  if  it  elects  a  president,  and  gets 
possession  of  both  Houses  of  Congress,  it  will 
carry  out  its  infamous  circle  of  measures :  the 
repeal  of  the  motive  slave  law,  the  abolish- 
ment of  slavery  in  the  District  of  Columbia, 
interdict  the  inter-slave  trade  between  the 
states,  restore  the  Missouri  restriction,  and 
refuse  to  admit  any  more  slave  states !  Who 
is  it  that  does  not  Know  the  Union  would  not 
survive  an  hour  ?  Our  danger  is  not  from  the 
Pope,  not  from  foreigners,  but  is  from  the 
Abolitionists.  What,  then,  is  our  first  solemn, 
patriotic  duty  7  It  is  that  we  should  band  to- 
gether as  one  man.  It  is  that  we  should  each 
bring  his  former  prejudices  and  lay  them 
down  upon  the  altar  of  our  country — that  we 
should  leave  the  past  to  "  bury  its  own  dead," 
and  look  to  and  nght  alone  for  the  preserva- 
tion of  the  Constitution  and  the  Union  I 

I  have  seen  the  Democracy  come  down  from 
the  North  and  up  firom  the  South,  and  j^ther- 
ing  in  solid  column  around  the  Constitution, 
declare  that  the  rights  of  the  South,  the  just 
equality  of  the  states,  the  capacity  of  man  for 
self-^vemment,  are  their  bonds  of  brother- 
hood; that  they  will  protect  that  Constitution 
against  all  the  assaults  of  all  ihe  isms  in  the 
liuid.    While  they  continue  to  occupy  this 


proud  position,  I  am  with  them  and  of  them ! 
Under  God,  I  believe  that  the  Democratic  la 
the  only  political  organization  with  which  we 
can  beat  DtLck  this  Abolition  horde  from  the 
oapitol.  While  I  thus)  believe,  I  shall  con- 
tinue to  act  with  them ;  and  when  the  fight  is 
done,  when  the  victory  is  achieved,  when  our 
gallant  old  ship  is  again  afloat  in  the  sun- 
shine and  upon  quiet  seas,  I  shall  turn  round 
to  my  Democratic  brethren,  and,  if  I  have  any 
una({)usted  quarrels,  I  will  settle  them  then. 

And  now,  fellow-citizens,  I  submit  if  I  haye 
not  redeemed  my  pledge,  that  I  would  set 
myself  fairly,  fully,  frankly  before  you.  I 
trust  that  my  position  will  meet  with  your  ap- 
proval If  it  should  not,  I  have  only  to  say 
that  it  has  been  taken  after  due  deliberation 
— ^taken  under  a  solemn  sense  of  duty  to  you 
and  the  country.  My  opinions  are  my  honest 
convictions,  and  if  GUsapproved,  I  can  retire 
from  office.  I  cannot  yield  those  convictions* 
I  throw  myself  upon  a  generosity  and  kind- 
ness which  took  me  by  the  hand  when  all  ob- 
scure and  unknown,  and  lifted  me  up  to  a 
seat  in  the  Congress  of  the  United  States,  and 
whidi,  when  slandered  and  abused  in  my  last 
canvass,  during  my  absence,  sustained  me 
with  an  emphatic  endorsement.  I  submit  it 
fearlessly,  confidently  to  you,  whether  I  shall 
return  to  my  home  under  the  frown  of  your 
condemnation,  or  whether  I  will  again  be 
greeted  with  that  plaudit  ever  so  dear  to  a 
public  man,  "  Well  done,  thou  good  and  faith- 
ful servant!" 

In  any  event,  I  am  truly  yours, 

Samuel  Caruthsrs. 

House  of  Representatives, 

Washington,  February  28, 1856. 


Clarke,  Bayard,  of  N.  Y* 

Extract  from  Spiech  of,  dilivxrbd  in  Housb 
OF  Representatives,  July  24, 1856. 

It  has  been  a  popular  idea,  not  only  in  our 
own  countrjr,  but  in  £urope  also,  among  those 
who  appreciate  and  admire  our  institutions, 
that  this  republic  was  designed  by  Providence 
to  extend  tne  area  of  human  freedom.  But 
this,  according  to  the  interpretation  of  the 
slavery-propagandists,  is  an  entire  mistake,  a 
false  readine  of  the  commission  ^ven  us  bj 
the  Power  which  planted  and  which  sustains 
us  here.  These  new  interpreters  of  our  dutj 
have  distovered  that  the  republic,  established 
by  our  fathers  at  such  a  cost  of  ^asure  and 
of  blood,  was  established  for  the  purpose  of 
extending  the  area  of  human  bondage.  There 
appears  to  me  something  so  impious  in  this 
assumption,  that  it  might  make  ^ood  men 
weep,  were  not  the  manner  in  which  it  has 
been  practically  illustrated  so  well  calculated 
to  excite  resentful  and  indignant  emotions  in 
the  meekest  bosom.  They  l^gan  it  as  a  trick ; 
it  has  already  turned  to  a  txagedy ;  but  we, 
sir,  will  endeavor  to  wind  it  up  with  a  poetic 
and  historic  justice  to  the  principal  actors  in 
the  drama. 
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I  Bpeak  as  a  member  of  ^e  great  American 
party — a  party  which  has  accomplished  what 
no  other  party  erer  did. 

Within  a  few  short  months,  not  years,  after 
its  establishment,  it  traversed  this  whole 
Union,  and  defeated  its  enemies  at  the  ballot- 
box,  so  silently,  so  certainly,  so  overwhelm- 
in^y,  that  &ction  stood  aghast  at  such  a  reve- 
Uation  of  undreamed  of  power. 

No  matter  what  oombmations  were  arrayed 
in  opposition — ^no  matter  what  intrigues  were 
ent^^d  into  to  arrest  its  progress — ^no  matter 
what  anathemas  were  hurled  against  its 
friends — the  result  was  still  the  same.  With 
the  Constitution  in  one  hand  and  the  Protest- 
ant principle  in  the  other,  it  went  forth  to 
arouse  our  slumbering  nationality,  and  in  the 
name  of  ciTil  and  religious  liberty,  conquering 
and  to  conquer.  It  has  rebuked  the  spirit  of 
nullification  so  rampant  at  the  South,  and  of 
political  sycophancy  at  the  North,  so  notent  as 
an  instrument  of  demago^eism ;  wnether  it 
seeks  to  barter  our  oiyil  rights  to  propitiate 
the  slave-power,  or  our  religious  rights  to  pur- 
chase the  alliance  of  a  despotio  hierarchy, 
which  never  serves  another  except  to  attain 
its  own  ends,  and  is  no  less  the  foe  of  repub- 
fieanifim  than  of  religious  liberty. 

I  propose  to  offer  a  few  remarks  upon  the 
principles,  progress,  and  purposes  of  this 
American  partj,  as  I  understand  them. 

I  i^reeume,  sir,  no  apology  can  be  necessary, 
in  this  chamber,  for  saying,  I  am  an  American. 
I  haye  none  to  offer,  for  it  is  my  pride  and 
boast.  I  was  bom  here,  as  were  my  ancestors 
lor  several  generations  before  me.  Nor  shall 
I  offer  an  apology  for  that  other  boast  which 
I  shall  maiie,  however  presumptuous  it  may 
seem.  I  am  also  a  Protestant,  receiving  my 
&ith  from  Grod's  holy  word,  instead  of  resort- 
ing for  it  to  the  traditions  of  priestcraft  and 
Popeijy  which  would  hide  that  fountain  of 
pure  inspiration  from  the  people.  And  being 
both  an  American  and  b,  Protestant,  my  devo- 
faon  to  freedom,  civil  and  religious,  in  every 
pure  form,  will  not,  perhaps,  be  regarded  as 
a  matter  for  wonder ;  nor  will  my  resistance 
to  pragmatical  dogmas,  whether  issuing  from 
the  Vatican  or  from  the  plantation,  be  regarded 
with  astonishment.  In  the  presence  of  those 
great  memories  which  cluster  round  the  names 
•f  Wadiington  and  LaFayette,  whose  portraits 
look  down  upon  us  in  this  hall,  as  their  spirits 
may  be  presumed  to  do  from  above,  I  am 
iifain  proud  to  proclaim  myself  an  American  I 
They  fought  for  American  liberty ;  and  I  trust 
that  I,  too,  am  willing  to  labor,  and,  if  it  need 
be,  to  die  in  the  same  holy  cause. 

The  American  party,  sir,  sprang  from  the 
exigencies  of  the  times.  Foreignism  and 
demagogueism,  in  unholy  alliancSi  were  fast 
corrupting  all  the  channels  of  government ; 
making  innovations  upon  our  established  po- 
licj,  and  striking  at  the  very  foundation  of 
oar  most  sacred  institutions.  I  need  scarcely 
tell  yoUf  sir,  what  was  our  experience  in  New 
York,  the  great  Empire  State  of  the  Union. 
There  the  tenure  of  property  was  sought  to 


be  chan^ ;  the  principles  of  the  statute  of 
mortmain,  enacted  more  than  three  hundred 
years  aso,  by  our  English  ancestors,  to  curb 
the  inordinate  power  and  aggressive  policy  of 
priestcraft,  were  to  be  violated,  and  tne  whole 
vast  property  of  the  Roman  Catholic  Church, 
in  that  state,  was  to  be  invested  in  the  bishop 
of  the  diocese  and  hb  successor  in  office  for 
ever,  as  a  corporation  sole !  It  needs  no  com- 
mentary  to  exhibit  the  enormity  of  this  pro- 
ject, while  its  boldness  must  challenge  the 
amazement  of  the  most  apathetic. 

The  Jesuit  mind,  ever  anve  to  schemes  for  the 
temporal  aggrandizement  of  Rome,  had  seized 
eagerly  the  occasion  to  obtain  a  strons  foot|iold 
in  America,  and  so  well  had  it  played  the 
balance  of  power,  which  through  the  foreign 
Catholic  vote  it  undoubtedly  held,  and  so  cor- 
rupt had  party  politics  erovm,  that  this  infa- 
mous act  was  well  nigh  becoming  a  law  of 
the  state.  Nor  was  this  the  b^inning  of 
aggression.  The  history  of  the  Catholic  priests' 
war  upon  the  Bible,  in  our  public  schools,  is 
well  knovim,  and  affords  a  striking  instance 
of  the  daring  and  determined  character  of  that 
priesthood.  Nor  yet  was  this  all ;  political 
societies  of  foreigners  were  multiplying  all 
over  the  land,  wim  the  avowed  object  of  con- 
trolling local,  state,  and  even  general  elec- 
tions, and  of  thus  impressing  upon  our  legis- 
lation a  policy  foreign  to  our  institutions,  and 
detrimental  to  the  continued  peace  and  pros- 
perity of  the  nation.  Bound  oy  no  ties  of  af- 
fection and  traditionary  veneration  for  the 
government,  acknowledging  no  principle,  save 
tnat  of  self-interestj  or  the  scarcely  broad- 
er interest  of  clanship,  ready  for  the  shambles 
whenever  the  purchase-money  was  counted 
down,  they  exhibited,  indeed,  a  frightful  ele- 
ment of  political  corruption.  Scarcely  ap- 
preciating, if  at  all,  the  change  from  despotism 
to  republicanism,  without  any  true  apprehen- 
sion of  the  responsibilities  of  citizenship,  their 
best  idea  of  law,  the  absence  of  restr^t,  they 
exhibited  a  natural  inclination  to  disregard 
all  regulations  which  curtailed  any  coveted 
privilege.  They  had  been  flattered  by  base 
aemagogues  to  believe  that  they  were  better 
citizens  than  the  natives  themselves,  citizens 
by  choice  and  not  by  the  accident  of  birth ; 
and  hence  it  is  not  to  be  wondered  at,  that 
they  paid  little  regard  to  the  sanctity  of  the 
ballot  box  and  perpetrated  the  most  gross  and 
daring  frauds.  And  at  this  time  where  were 
the  American  people— the  children  of  the  soil  ? 
Absorbed  in  selfish  party  schemes,  they  had 
no  time  to  spare  even  for  the  contemplation, 
much  less  for  the  reformation,  of  these  crying 
abuses.  Nay,  the  very  evil  which  threatened 
to  shake  the  foundations  of  our  government 
was,  upon  occasions,  to  them  a  boon ;  and  often 
in  the  closely  contested  election,  the  mercenary 
foreign  cohort  was  brought  over  to  decide  the 
issue.  Unmindful  of  the^teachings  of  history, 
they  never  seemed  to  contemplate  the  danger 
which  threatened  at  last  to  whelm  their  fac- 
tions beneath  the  despotic  rule  of  these  un- 
natural allies. 
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Well,  sir,  such  was  the  melancholy  state  of 
affairs,  at  least  within  the  purview  of  my  politi- 
cal horizon.  Catholic  priests  and  foreigners 
held  the  balance  of  power,  and  demagogues  pan- 
dered shamelessly  to  their  demands.  The  word 
''American,"  had  almost  become  a  term  of  con- 
tempt, and  ^e  insolence  of  the  forei^er  would 
have  been  unendurable,  but  that  a  httle  native 
spirit  and  a  little  native  muscle,  which  was  apt 
to  contract  and  expand  suddenly  on  occasions, 
were  yet  left.  This  condition  of  affairs  was 
indeed  one  over  which  patriotism  might  justly 
mourn ;  but  it  was  also  one  for  patriotism  to 
reform ;  and  this  idea  of  the  necessity  for  re- 
form seems  to  have  occurred  spontcmeously, 
and  almost  simultaneous,  over  the  whole  Union. 
In  New  York,  the  order  of  "  United  Ameri- 
cans," though  but  few  in  numbers,  put  forth 
their  energies,  and  by  the  force  of  strong  re- 
monstrance and  eloquent  denunciation,  de- 
feated the  bishop's  property  bilL  Very  soon 
the  arrogant  tones  of  me  foreign  and  Catholic 
organs  drove  men  together  to  consult  and  act. 
They  met  at  such  times  and  in  such  places  as 
their  jude[ment  approved — say  at  night  and  in 
secrecy,  if  you  please — I  scorn  puerile  denun- 
ciation ;  their  numbers  increased,  their  plans 
were  matured,  and  soon  the  nation,  from  Maine 
to  California,  was  startled  by  a  series  of  un- 
locked for  political  results,  which  developed 
the  strange  fact  that  there  was  an  American 
people. 

Such,  sir,  was  the  birth  of  the  American 
party — ^its  progress,  so  far,  is  before  us ;  but  I 
protest  that  its  history  shall  not  be  written 
until  calm  deliberation  shall  have  restored 
harmony  to  its  councils,  and  effected  once  more 
order  and  unity  in  its  purposes  and  action — 
till  opportunity  shall  have  been  afforded  to  de- 
velope  and  perfect  its  policy.  I  have  said,  sir, 
that  I  am  a  JProtestant ;  I  love  the  word,  for  it 
is  significant  of  all  that  contributes  to  the  ele- 
vation, the  progress,  and  the  freedom  of  our 
race.  Martm  Luther,  from  whose  cell  burst 
ih6  fires  of  the  Reformation  which  have  filled 
the  world  with  light,  was  a  Protestant ;  John 
Hampden,  the  compeer  of  Milton,  as  illustri- 
ous as  he  for  his  bold  advocacy  of  the  rights  of 
man,  was  also  a  Protestant— not  only  against 
the  despotic  sway  of  the  Roman  hierarchy,  but 
against  kingly  misrule  no  less.  Indeed,  as 
liuther  illustrated  the  religious,  so  Hami>den 
illustrated  the  political  phase  of  Protestantism, 
for  the  latter  is  an  inevitable  sequence  of  the 
former.  The  liberty  of  conscience,  the  rights 
of  individuality,  which  Protestantism  affirms, 
antagonize  no  less  with  civil  than  they  do  with 
ecclesiastical  despotism.  No  demonstration 
of  history  has  been  wrought  out  more  clearly 
than  this,  that  where  the  conscience  is  enslaved 
by  the  priest,  the  civil  rights  of  the  subject 
are  abridged  by  the  despot ;  and,  on  the  other 
hand,  where  the  conicience  is  free  in  matters 
of  reUgion,  political  freedom  prevails.  In  Other 
words.  Protestantism  results  in  civil  enfran- 
chisement ;  Jesuitism,  on  the  contrary,  affili- 
ates with,  and  tends  to  political  despotism.  As 
in  tiie  empires  of  the  old  worid  Jesuitism 


allies  itself  with  kingcraft,  so  in  the  new  it 
strikes  hands  with  slavery.  In  either  case  the 
lawof  affinity  vindicates  its  authority — ^the  alli- 
ance'is  natural.  That  is  but  a  bastard  Pro- 
testantism which  fraternizes  with  any  form  of 
despotism,  civil  or  ecclesiastical.  Some  have 
wondered  that  a  certain  class  of  our  naturalized 
citizens  should  be  found  sustaining  the  Cin- 
cinnati platform,  and  the  Presidential  candi- 
date who  has  merged  his  individuality  in  that 
nlatform,  while  another  class  sustain  the  plat- 
form of  freedom  in  opposition  to  the  aggres- 
sions of  slavery.  But  to  me  there  is  no  mys- 
tery in  all  this.  It  only  illustrates  the  natural 
affinity  of  Jesuitism  with  slavery.  That  part 
of  our  foreign-bom  population  who  support 
Mr.  Buchanan  are,  witn  rare  exceptions,  the 
subjects  of  the  Roman  hierarchy,  and  conse- 
quently friendly  to  the  despotic  jprinciple,  of 
which  slavery  is  a  logical  necessity.  On  the 
contrary,  the  foreign-bom  voters  who  oppose 
the  extension  of  slavery,  with  the  platform  and 
candidate  of  the  Cincinnati  convention,  are 
generally  a  more  intelligent  class  of  citizens, 
owing  no  allegiance  to  Rome,  and  disdaining 
all  alliance  with  the  slave  power,  which  de- 
grades labor  and  despises  the  laborer.  The 
wrmer  are  Catholics ;  the  latter  Protestants. 
Of  course  there  are  exceptions  in  both  cases, 
but  this  classification  will  be  found  generally 
correct,  and  the  explanation  of  the  fact  wifi 
also  be  found  in  the  natural  affinihr  of  one  de- 
spotic system  with  another.  Said  1  not  rightly 
that  Protestantism  is  significant  of  all  that 
contributes  to  the  elevation,  the  progress,  and 
freedom  of  our  race?  As  a  Protestant  I  caa 
do  no  less,  then,  than  oppose  the  aggression^ 
of  the  slave-power ;  and  when  I  find  (Jesuitism 
allying  itself  with  that  power,  and  striving  to 
secure  the  success  of  its  platform  and  its  can- 
didate, I  cannot  fail  to  remark,  that  consis- 
tency demands  from  all  who  love  the  Protestant 
principle,  opposition  to  the  usurpations  of 
slavery,  no  less  than  relentless  hostility  to  the 
aggressions  of  Popery.  They  are  twin  <iemons ; 
and,  God  helping  me,  I  am  resolved,  within 
the  limits  of  constitutional  action,  to  give  no 
quarter  to  cither. 

Clayton  Compromise* 

Mr.  Clayton,  in  a  speech  in  the  Senate, 
on  the  Ist  of  March,  1854,  thus  gave  •  a  hie^ 
tory  of  the  measure  which  bore  his  name. 

In  1848,  shortly  after  the  acquisition  of 
California  and  New  Mexico,  *  »  *  a  debate 
raged  in  the  Senate  until  the  12th  July,  »  ♦  ♦ 
when  I  came  forward  and  proposed  to  my 
brother  Senators  to  arrest  the  debate,  and  to 
appoint  a  committee  of  eight  members— four 
from  the  North,  and  four  from  the  South; 
two  Whigs  from  the  North,  two  Democrats 
from  the  North;  two  Democrats  from  the 
South,  and  two  Whigs  ffrom  the  Souths— to 
take  into  consideration  tbe  measures  then 
proposed  for  the  organization  of  territorial 
governments  in  Oregon,  Calilbmia,  and  New 
Mexico.    The  motion  was  adopted,  and  the 
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debate  in  the  Senate  was  arretted.  On  the 
■est  daj  title  Senate  proeeeded  to  appoint  the 
aommittee  by  ballot.  They  did  me  t&e  honor 
t»  select  me  as  its  chairman,  and  also  elected 
as  members  of  the  committee  with  me,  Mr. 
Calhoon;  th«  Senator  from  Indiana  (Mr. 
Mght) ;  Mr.  Clark  of  Rhode  Island ;  the 
present  President  of  the  Senate  (Mr.  Atchi- 
sea) ;  mr  friend  from  Vermont  (Mr.  Phelps) ; 
Mr.  DiekiBson  of  New  York,  and  Mr.  Under- 
wood of  Kentuokjy^. 

The  committee  unmediatelj  entered  aotivelj 
ipcin  the  discharge  of  its  duly.  Both  northern 
iod  soathem  men  expressed  a  desire  for  the 
SQceess  of  this  effort  to  setde  the  controrers  j, 
and  no  more  angry  words  passed  nntil  ^e 
eommittee  veportod . 

Now,  sir,  i  am  compelled,  in  Jnstice  to  both 
isetions  of  the  Union,  to  relate  in  your  pre- 
sence, jon  haying  been  a  member  of  the  com- 
B^tee,  and  knowing  the  truth  of  the  hcta 
wkich  I  am  aboat  to  state,  what  occurred  in 
fiiat  committee.  As  soon  as  we  assembled, 
•  proposition  was  made  by  a  member  from 
the  South  to  extend  the  Missouri  compromise 
line  to  the  Pacific  Tou,  sir,  remember  it 
veil.  The  yote  npon  it  stood  four  northern 
lae&ibers  against  it,  and  four  southern  mem- 
bers lor  tk  The  proposition  was  renewed  in 
erery  form  in  whion  we  could  conceive  it 
weald  be  proper ;  but  our  northern  ftiends 
rejected  it  as  oflen  as  it  was  proposed;  We 
iKcussed  it ;  we  entreated  them  to  adopt  it. 
We  did  not  pretend  that  it  was  a  oonstita* 
liofial  meaaore,  but  it  had  been  held  by  many 
•s  a  compact  between  the  North  and  the 
Sooth,  and  in  such  an  emergency  as  that 
then  existing,  it  had  been  justified  by  the 
people  as  a  measure  of  peace.  We  argued 
the  question  to  show  our  northern  friends  the 
justice,  not  the  constitutionality,  of  extending 
inch  a  line  to  the  Pacific.  I  remember  well 
that  I  obtained  a  statement  from  the  Land 
OSce  which  showed  tiie  effect  of  it;  and  I 
thought  it  on^t  to  satisfy  northern  gentle- 
men. From  that  statement  it  i4>peared  that 
ff  the  line  were  extended  to  the  Pacific,  the 
free  labor  of  the  North  would  haye  the  exclu- 
site  occupation  of  one  million  six  hundred 
thousand  sqnare  miles  of  land  in  the  territo- 
ries outside  of  the  states,  and  the  South  but 
two  hundred  and  sixtj-two  thousand,  in 
which,  obeerye,  slayery  could  only  be  tole- 
rated in  case  the  people  residine  there  should 
allow  it.  The  debates  which  fbllowed  the  re- 
port of  the  committee  fully  sustain  all  these 
'Matements  of  mine.  Among  other  things  I 
said  in  a  speech,  deliyered  In  ^e  Senate, 
1^  the  Tex>ort,  on  the  3d  of  August,  1848, 
which  will  be  fotmd  on  page  1207  of  the  Ap- 
pendix to  the  Congressional  Globe  fbr  that 
session: — 

*I  am  txrand  to  state,  and  Twill  now  do  It  in  1hepre$ence 
^dSLOm  mambmn  4^  the  temmittit^  nortbera  aa  woll  aa 
iMthacs,  «b«t  In  thai  oooualttae  tha  South  pvopoaod  the 
mmarl  oompromlae  in  tpirit  and  effect;  that  all  the  terri- 
'Ibc7  north  of  ae^  SO'  abonld  be  five,  and  all  sonth  of  It 
epn  todaraiT,  If  tha  people  there  ahould  wlU  it'* 

Again,  I  stated  at  the  same  time:-^ 


«Themopoaalof  the  Sooth  to  nm  the  Hue  of  SS^  ac  to 
the  Padfle  would  baTe  made  one  mllUon  six  bundrud  thoo. 
■and  aquare  mllea  of  the  territory,  lying  bevoad  the  ftatea, 
on  both  rtdea  the  Roeky  Moontaiiu,  free  from  slaTery  (br 
ever,  and  would  bare  left  for  African  slarery  south  of  30^ 
SO',  parta  of  California  and  New  Mexico,  containing  only 
about  two  hundred  and  aerenty  tbooaand  aquare  nuled  of 
the  moet  wortbleaa  part  of  the  wb<^  country— In  otb«r 
words  leaa  than  onr^ixth  in  area,  and  lean  than  one- 
twentieth  in  Taloe  of  all  the  territory  acquired  by  therrm" 
mon  Uood  and  tnaanrek  The  MotMnen  of  the  conuiiitt<« 
from  the  North  haTiog  voted  down  tbla  propoaal  made  by 
a  aouthera  member,  there  was  faideed,  aa  the  gentlemaa 
from  South  OaroUna  FMr.  Oalboun]  hea  d«ecrib<!d  it,  a  aoWnm 

Rioae  in  that  eommitlee.  All  hope  of  amicable  aettlement 
r  the  moment  Taniabed,  end  unnatural  contention  aeeaaed 
likely  to  preTail  among  ua.  It  was  then  propoaed  to  try 
the  laet  reaort— the  court  catabUahed  by  the  Oonatitution  to 
aettle  aU  Judicial  aae*tk>na— to  reat  the  pnaent  hopea  of 
aettlement  on  this  aa  the  ark  of  <Air  aafoty.  Two-thirds  of 
the  committee  joyously  concurred  hi  the  propoaitiMi.'' 

We  came  into  the  Senate  with  three-fourths 
of  the  committee  decidedly  in  favor  of  this  last 
proposition,  and  one-fourtn  hesitating,  but  not 
nxed  against  us  at  the  time  when  we  made  the 
report.  Now,  sir,  I  desire  to  call  the  attention 
of  the  Senate  for  a  few  moments  to  the  historj 
of  what  occurred  in  the  Senate  after  the  report 
was  made. 

Mr.  ATCHisoy,  the  President,  (in  the  chair,) 
here  rose,  and  said :  If  the  Senate  will  permit 
me,  I  will  here  state  that  the  Senator  from 
Delaware  has,  according  to  the  be^  of  my  re- 
collection, substantially  stated  what  did  take 
place  while  that  committee  was  in  session. 

Mr.  Clayton.  In  obedience  to  the  decision 
of  the  committee,  I  drafted  the  Compromise 
Bill  of  1848 ;  and  by  reference  to  page  477 
of  the  Journal  for  that  year,  it  will  be  seen 
that,  as  chairman,  I  reported  it  as  a  bill  '*  to 
establish  the  territoriad  goyemments  of  Ore- 
gon, California,  and  New  Mexico ;  which  was 
read,  and  passed  to  the  second  reading.''  The 
opinions  of  the  Senate  on  the  subject  of  the 
restriction  of  slayery  in  the  territories,  as  col- 
lected from  their  yotes  while  this  bill  was 
pending,  may  be  now  briefly  stated. 

B^r  reference  to  page  490  of  the  same  Jour^ 
nal,  it  will  be  found  mat  a  motion  was  mads 
to  strike  out  all  'the  sections  of  the  bill  pro- 
yidinff  territorial  goyemments  for  California 
and  New  Mexico.  A  protracted  debate  en- 
sued, and  on  that  motion  the  yeas  were : 

**  Measra.  Baldwin,  Bradbury,  Clarke,  Oorwhi,  Darts  of 
Mass.,  Dayton,  Dix,  Dodge,  Felcb,  Fitsgerald,  Greene^  Hale, 
Hamlin,  MUler,  NUes,  Upbam,  Walker.** 

The  nays  were : 

**  Meam.  AUen,  Atdilaom  Athertoo,  Badger,  Bell,  BentOM, 
Berrien,  Borland,  Breeea,  Bright,  Butler,  Calhoun,  Ghtyton, 
DaTis  of  Miae.,  Dickinson,  Douglas,  Downs,  Foote,  Hannegan, 
Houston,  Johnson  of  H(jL  Johnson  of  La.,  Johnson  of  Ga., 
King,  Lewis,  Mangum.  Mason,  Meteali;  Pearoe,  Phelpe, 
Sebastian,  Sproanoe,  Sturgeon,  Tumey,  Underwood,  Weatr 
oott,  Yulee.*'^ 

From  page  500  of  the  Journal  of  the  Senate 
for  that  year  it  appears  that  on  the  26th  of 
July,  Mr.  Clarke  moyed  to  amend  the  bill  by 
addmg  at  the  end  of  the  sixth  section  in  rela- 
tion to  the  territory  of  Orecon,  where  slavery 
had  been  prohibited  by  uie  provisional  go- 
vernment, these  words : 

**Prooidei,  howtter^  That  no  law  rep^sltng  the  act  of  the 
proTlsional  goremment  of  mid  tarrltorr  prohibiting  slavery 
or  iBTotantery  serritude  thanlD,  shall  be  Talid,  until  the 
aaoM  ahall  be  approred  "tij  Congreaa." 

On  this  amendment,  which  was  a  proposi- 
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tion  to  restrict  Blayerr  by  act  of  Oongrefls  in 
territory  acquired,  and  then  belonging  to  the 
United  States,  the  yeas  were : — 


<«HeMrs.  Allen,  Baldwin,  Benton,  Bradbmy,  Clarke,  Ooi^ 
win,  BaTif  of  Haat^  Dayton,  Dix,  Dodge,  Vtldi,  Fitsgerald, 
Greene,  Hale,  Hamlin,  HiUer,  NUea,  Upbam,  Walker." 


The  nays  were : — 

»  MeMTt.  AtcblKm,  Atberton.  Badger,  Bell,  Berrien,  Bor- 


land,  Breeee,  Bright,  Bntler,  Oalhonn,  Clayton,  Darie  of 
Mira^  Dlckineon,  Donglaa,  Downs,  Vbot,  Hannenn,  Hootton, 
Hnnter,  Johnson  of  Md^  Johnson  of  Oa.,King,  Lewis, 
Haaon,  Metealft,  Phelps,  Rusk,  Sebastian,  Storgeon,  Tomegr, 
ITnderwood,  Weeteott,  Tolee." 

On  the  same  day  Mr.  Pavis  of  Mass.  moved 
to  strike  out  the  tyrelfth  section  relating  to 
Ore^n,  and  to  insert  in  lieu  thereof  the  fol- 
lowmg : — 

"See.  12.  And  be  it  further  macUd,  That  so  mnch  of  the 
sixth  section  of  the  ordinance  of  the  13th  of  July,  1787.  as 
is  contained  in  the  fbllowing  words,  to  wit :  '  There  shijl  be 
neither  slavery  nor  inTolantary  serritude  in  the  said  terri- 
tory other  than  in  the  punishment  of  crimes  whereof  the 
turtles  shall  hare  been  only  oonylcted,'  shall  be  and  remain 
1  Ibroe  witliin  the  territoiy  of  Oregon." 

This  was  a  direct  i^sne  on  the  principle  of 
restriction,  and  is  commonly  designated  as 
the  Wilmot  proviso.  This  amendment  was 
voted  down  by  a  vote  of  yeas  21,  nays  33. 
The  yeas  were: — 

« Messrs.  i^en,  Atherton,  Baldwhi,  Bradbnnr.  Clarke, 
Oorwin,  DaTU  of  Mass.,  Dayton,  Dix.  Dodge,  ^leh,  Fita- 
gerald.  Greene,  Hale,  Hamlin,  Miller,  NUes,  ^[uraanee,  Up- 
ham,  Walker." 

The  nays  were: — 

«  Messrs.  Atchison,  Badger,  Bell,  Berrien,  Borland,  Breese, 
Bright,  Butler,  Oabonn,  Clayton,  Davis  of  Aliss.,  Dickinson, 
Douglas,  Downs,  Foots,  HannMan,  Houston,  Hnnter,  John- 
son of  Md.,  Johnson  of  La.,  Johnson  of  Oa.,  King,  Lewis, 
Mangum,  Mason,  Metoalle,  Rusk,  Sebastian,  Sturgeon,  Tor- 
ney.  Underwood,  Weeteott^  Tulee." 

On  the  same  day— the  26th  of  July,  1848— 
when  we  had  that  memorable  session  of 
twenty-two  hours,  the  yeas  and  nays  were 
taken  on  the  question,  "Shall  this  bill  be 
engrossed  and  read  a  third  time  V*  and  "  It 
was  determined  in  the  affirmative — nays  33, 
nays  22."    The  yeas  were: — 

''Messrfi.JfdkiKm,  Atherton,  Benton,  Berrien,  Borland, 
Breeee,  Brtffhtt  BuUtr^  Oalhonn,  CZajrfon,  DaTia  of  Miss., 
Dickinson,  Douglatt  Downs.  Foote,  Hannegan,  Houtlonj 
Hunter^  Johnson  of  Md.,  Johnson  of  La.,  Johnson  of  Oa., 
King,  Lewis,  Mangum,  ifoson,  Phdpe,  Butk,  aebouiiam, 
^roance.  Sturgeon,  Tnmey,  Westoott,  Ynlee.** 

The  nays  were : — 

**  Messrs.  Allen,  Badger,  Baldwin,  Bell.  Bradbury,  Qarke, 
Corwln,  DaTls  of  Bfass.,  Dayton,  Dix,  Dodge,  Felcb,  Fits- 
gerald, Greene,  Hale,  HamUn,  Metoallb,  imier,  Niles,  Un- 
derwood, Upham,  Walker." 

"The  Senate  adioumed  at  fifty-three  min- 
utes after  seven  o^clock,  on  the  morning  of 
Thursday,  July  27th,"  having  been  in  ses- 
sion twenty-two  hours. — See  page  503  of  the 
Journal, 

Well,  sir,  what  were  the  principles  con- 
tained in  that  bill?  There  are  now  on  the 
floor  of  the  Senate,  if  I  count  them  right, 
eleven  members  who  voted  for  it.  The  bill 
made  provision  for  the  organization  of  terri- 
tories in  Orejjon,  California,  and  New  Mexico. 
In  New  Mexi6o— 1  call  the  attention  of  the 
Senate  to  that,  as  the  organization  of  Utah 
was  on  the  same  principle— provision  was 
made  for  the  territorial  government  by  di- 


recting the  appointment  of  a  Governor,  and 
Secretary,  ana  three  Judges,  who,  besides  per- 
forming the  i4>propriate  duties  incident  to 
their  own  offices,  were  to  constitute  a  Legisla- 
tive C!ouncil  for  that  territory.  The  twenty- 
sixth  section  of  the  bill  provided  that  this 
Le^slative  Council  should  have  power  to 
legislate  upon  all  subjects  consistent  with  the 
Constitution  and  laws  of  the  United  States, 
but  no  power  to  prohibit  or  establish  African 
slavery  oy  law.  An  appeal  was  provided  fiom 
all  decisions  of  the  territorial  judges  in  oases 
of  writs  of  habeas  corpus,  or  other  cases 
where  the  issue  of  personal  freedom  should 
be  presented  to  the  oourt. 

This  was  indeed  a  non-intervention  bilL 
By  these  means  the  parties  in  a  oontroversy 
relating  to  personal  freedom  were  necessarily 
driven  into  the  courts.  I  shall,  by-and-by* 
compare  this  measure  with  those  which  fol* 
lowed  it,  professing  to  be  bills  for  non-ln^ 
tervention,  and  sh^  endeavor  to  show  its 
superiority  over  them ;  but  for  the  present  I 
must  proceed  with  the  history  of  the  struggle 
between  the  North  and  the  South  on  the  pub* 
ject  of  slavery  in  the  territories. 

Why  was  it  that  the  committee  and  mem* 
bers  of  ^e  Senate  agreed  to  oompromise  upon 
a  principle  like  th^?  Northern  gentlemen 
had  been  contending  in  debate,  before  the 
committee  reported,  that  the  South  had  no 
right  to  take  slaves  within  the  limits  of  Cali* 
fomia  and  New  Mexico.  They  claimed  that 
by  the  decree  of  Guerrero,  the  Dictator,  and 
the  constitution  of  Mexico,  slavery  did  not 
exist  in  those  territories  at  the  time  of  their 
annexation.  They  therefore  denied  the  right 
asserted  by  the  ^uth  to  hold  slaves  in  those 
territories,  and  insisted  that  the  whole  of 
them  should  be  dedicated  to  free  labor.  The 
South  contended  that  by  the  inevitable  exten- 
sion of  the  Constitutkm  of  the  United  States 
to  those  territories,  the  southern  slaveholder 
had  the  right  to  hold  his  slaves  in  them,  and 
denied  that  any  Mexican  law  prohibiting  him 
from  doing  so  could  remain  in  force  after  their 
aoijuisition.  ^  Thus  one  of  those  verv  ^eogrsr 
phical  questions  so  much  deprecated  byWash* 
mgton  in  his  Farewell  Address  had  arisen; 
and  I  felt  called  upon  on  the  12th  of  July,  1848» 
to  redeem  the  pledge  which  I  had  previouslv 
given  to  compromise  that  question,  if  I  coulc^ 
*'  on  terms  equally  fair  and  honorable  for  the 
North  and  South.''  Hence  it  was,  I  repeat^ 
that  I  moved  for  the  appointment  of  the  com.- 
mittee. 

The  South  agreed  with  extraordinary  unan* 
imity  to  submu  the  validity  of  their  claim  to 
the  Supreme  Court  Many  Northern  gentle» 
men  agreed  to  the  same  thing;  but  there  was, 
by  no  means,  the  same  unanimity  in  regard  to 
it  at  the  North  which  existed  at  the  South. 
Still  there  was,  as  I  have  shown  from  the  vote, 
an  overwhelming  minority  of  the  Senate  in 
favor  of  the  bill  of  1848,  which  carried  out 
this  principle.  The  bill  having  passed  the 
Senate,  was  sent  to  the  House  of  Kepresenta- 
tives.    It  is  not  necessary  for  me  to  state  its 


COBB,  BOWELL.— GOMPBOMIBBS  OF  1850. 


105 


fiile  there.  It  m»  delisated  br  an  iadireot 
*"  ^'*  ' — ■*"-  -^  on  the  table;  and 
you  will  ascertain 
aTe-eixthfl,  of  those 
ipfao  opposed  the  bill,  an^  destroyed  it  by  lay- 
ing it  on  the  table,  consisted  of  Northern 
gsntlemm. 
^  In  the  House  on  the  28th  of  Jnly,  1848, 
Mr.  Stephens  of  Qeo.,  mored  to  lay  the  bill 
on  the  table,  which  was  carried  by  tne  follow- 
ing yote: — 

Tifii  M— ■.  Abbott  of  MaM^  Adami  of  Kt^  Athmuii 
«r  ]fa«^  Bdehor  of  Me^  Bingham  of  Mkh^  BUnchud  of 
^  Bovdott  of  N.  O-  Bneknor  of  Ky^  Bntlor  of  Pa.,  Oinby 
ofO,  6am  of  M&,  OoUamer  of  Yt.,  OoUinsof  N.  T^  Omger 
of  y.  T^  Onuutem  of  R.  L,  (Vowell  of  0.,  Orotior  of  Tann., 
BarOnc  of  W1&,  IMekay  of  Pa.,  Dixon  of  Oonn..  Doanell  of 
If.  OL,  umme  of  N.  T.,  Dmcaa  of  0^  Dnon  of  Ind.,  Bekart  of 
Ba.,  Sdhrarda  of  O-  Bmbroe  of  Ind.,  Brana  of  Dm  Faran  of 
a,  lanDy  of  Pa^  VlAer  of  O- freedly  of  Pa.,  Vriea  of  0., 

I  of  a.  OoU  of  N.  Y.,  Gi^ory  of  N.  J.,  QrlnnaU  of 

Ue  of  Maaa.,  Hall  of  N.  xl,  Hammonof  MO.,  Hamn- 
t  of  H.  J.,  Haakon  of  Pa^  Ilaalay  of  IimL,  Hanxy  of  Vi, 
itaiMB  of  N.  Y^  Hnbbard  of  Oonn.,  Hodaoa  of  Mast.,  Joa. 
B^  iDgentOi  of  Pa.,  Irrln  of  Pa.,  Jenkins  of  N.  T.,  KalloKg  of 
II.  T.,  Klngof  Maaa,  Lahm  of  0.,  Wm.T.  Lawronoeof  mTT., 
aUmtj  Lawraooaof  N.Y.,  Ltnooln  of  UL,  LoTd  of  N.  T.,  Lynda 


yr  of  N.  T.,  MoClellaod  of  Mich.,  Mellvaine  of 
Pa-  Mann  of  Mass  Manii  of  Tt,  Marrin  of  N.  Y.,  Morris 
flfO,  Mminn  of  N.  T^  Nolaon  of  N.  T.,  Nea  of  Pa.,  Newell 
of  N.  J-Nleon  of  N.  Y^  PaU^  of  Maai.,  Peaslee  of  N.  H., 
PMkof  Tt,  Pendleton  of  Va.,  Petrie  of  N.  Y.,  Pollock  of  Pa., 
Potaam  of  9.  Y.,  Reynolds  of  N.  Y.,  RodLweU  of  Maaa.,  Rock- 
vallof  Oqdd-  Rom  of  N.Y.,  Raasflgr  of  N.Y.,  84.  John  of  N.Y^ 
Bdicnekof  d.,  Sherrell  of  N.  Y.,  SUTester  of  N.  Y»  Sllngei^ 
liBdofN.Y.,  Smart  of  Me.,  Smith  of  Ind.,  Smith  of  IlL,  Smith 
«f  Okmn^  SterfcwmUierof  N.  Y.,  Sfeephenaof  Ga.,  Stawart  of 
Pk,  Stnart  of  Mich.,  Strohm  of  Pa.,  Strong  of  Pa.,  Tall- 
Badga  of  N.  Y.,  Taylor  of  0^  Thompson  of  Pa~Tbompeon 
of  ImL,  IboDpaon  of  Ky.,  Thcmipoon  ot  la.,  Thnrston  of 
X.I,  Tv^  of  N.  H.,  Van  Dy  k«  of  N.  J..  Vinton  of  On  Warrsn 
of  M.  T^  Wentworth  of  Dl.,  White  of  N.  Y.,  Wiley  of  Me., 
WIlBot  of  P)k— 112. 

Xats^— Meaara.  Atkinson  of  Ta.,  Barringar  of  N.  a,  Bax^ 
»v  of  TMuau,Bayly  of  Ta^  Bsale  of  ya.,  Bedianr  of  Va., 
Bfa^Oaallof  H.T.,  Boeockof  Va.,  Bottsof  Va.,  Bowdonof  Ala., 
BowUn  of  Mo.,  Boyd  of  Kr.,  Brodhead  of  Pa.,  Brown  of 


of  MU^  DnnM  of  N.  O,  DieklMon  of  O,  Brans  of  Md., 
Beatharston  of  Miss.,  Plcklin  of  UL,  Flonmoy  of  Va.,  French 
of  Ky.,  Foltim  of  Va.,  Oayle  of  Aul,  Oentrr  of  Tenn.,  Oog- 
'  Tn.,  Oraen  of  Mo.,  Hall  of  Mo.,  Haralson  of  Ga., 


of  Tn., 

Booaonof  La^  Harris  of  Ala.,  HUl  of  l^^nn^  HiUiaxd  of 
Aia^  Holmea  of  8.  (X,  Houston  of  Ala.,  Houston  of  Del., 
lago  of  Aliu,  Obailea  J.  IngersoU  of  Pa^  Iverson  of  Oa., 
of  Mo.,  Johnsonof  Tenn- Johnson  of  Ark^  Jooaaof 


Tann.,  Jones  of  Ga.,  Kanfinan  of  Tex.,  Kennon  of  0.,  King  of 
-     -    _         -.      -.         «...    -        ^.      -«.    MoCler- 

Kay  of) 
Job  Mann  of  Psa.,  MsMtoof  Va.,  IflUer  of  d^  Morehead  of 


Ga-  1m  Sere  of  La.,  ligon  of  Blld.,  Lnmpkln  of  Md.,  M< 
1  «f  UL,  MeDoweU  of  Va^  MoKayof  NXX,  MeLana  of  Md., 


Ky.,  OnUaw  of  N.  CL,  Pettlt  of  Ind.,  Peyton  of  Ky,  PUls- 
barrof  Tta.,  Preston  of  Va.,  Rhett  of  8. 0.,  Ridiardson  of 
ai^  Bkhaj  of  C  RoUnsonof  Ind.,  Rockhill  of  Ind^  Sawyer 
ef  0.,  awppard  of  N.  a,  Simpson  of  S.  (X,  Sims  of  8.  O, 
Santon  or  Tenn.,  TMbodeanz  of  La.,  Thomas  of  Tbnn., 
fhoaipaoo  of  Mia.,  Thrnnpson  of  Va.,  Tompkins  of  Miss., 
Toombs  of  Ga.,  Tnmer  of  HI.,  Venable  of  N.  C,  WaUaee  of 
B  a.  Wide  oflnd.,  WOliamsof  Me.,  Woodward  of  S.  0-07. 


Cobby  HoweU* 

Upow  thb  relations  ot  a  Governxxnt 
Employkb  to  his  public  Dirms. 

March  30, 1857. 
Dear  Sir:  I  replj  to  your  letter  at  once, 
tiiat  yon  may  not  misinterpret  my  silence  into 
ID  approval  of  your  sne^estions.  I  do  not 
tiiink  that  a  citizen  loses  Ms  political  identity 
or  independence  by  accepting  office  under  the 
goremment.  He  does,  however,  commit  him- 
•^to  the  service  of  ^e  coontrv,  to  the  utmost 
extent  required  for  a*£Euthfnl  cuscharge  of  the 


duties  of  his  position.  His  political  assooiatsB 
ought  not  to  expect  of  him  any  service  to  his 
party  at  the  expense  of  his  du^  to  the  govern- 
ment. Holding,  as  ^ou  do,  an  office  of  ^est 
pecuniary  responsibilitv,  and  one  requiring 
your  constant  personal  attention,  I  cannot 
sanction  the  propriety  of  your  absence  from 
your  post  for  the  purpose  of  an  active  engage- 
ment in  the  approaching  election  of  your 
state. 

No  one  regards  with  more  interest  than  I 
do  the  success  of  the  national  Democratio 
party  at  this  important  period  in  our  history. 
But  that  success  must  not  be  purchased  at  the 
expense  of  the  public  interest,  which  might 
be  the  case  if  those  holding  high  and  impor- 
tant offices  should  absent  themselves  from 
their  posts  to  conduct  the  canvass.  Regard- 
ing vour  letter  in  the  light  of  an  applicatioii 
for  leave  of  absence,  I  mtve  withheld  my  ap- 
proval for  the  foregoing  reasons. 

Very  respectfuSy,  H.  Cobb, 

Secretary  of  the  Treasury. 


Compromises  of  1850. 

Early  in  February,  1850,*  Mr.  Clay  present- 
ed to  the  Senate  a  series  of  resolutions,  which, 
after  premising  the  desirableness  for  the  peace, 
concord,  and  harmony  of  the  Union,  ano^a  set- 
tlement of  all  Questions  relating  to  slavery, 
proposed  the  following  compromise  :^ 

1.  That  California  with  suitable  boundaries, 
ought,  upon  her  application,  to  be  admitted  as 
one  of  tne  states  of  the  Union,  without  the 
imposition  of  any  restriction  by  Congress,  in 
respect  to  the  exclusion  or  introduction  of 
slavery  within  those  boundaries. 

2.  That,  as  slavery  does  not  exist  by  law, 
and  is  not  likely  to  be  introduced  into  any  ter- 
ritory acquired  by  the  United  States  from  tiie 
republic  of  Mexico,  it  is  inexpedient  for  Con- 
fess to  provide  by  law,  either  for  its  introduc- 
tion or  exclusion  from  any  part  of  said  terri- 
tory ;  and  that  appropriate  territorial  govern-^ 
ments  ought  to  be  established  by  Congress  in 
all  the  said  territory  not  assigned  as  within 
the  boundaries  of  the  proposed  state  of  Cali- 
fomia^  without  the  adoption  of  any  restriction 
or  condition  on  the  subject  of  slavery. 

3.  That  the  western  boundary  of  the  state 
of  Texas  ought  to  be  fixed  on  the  Kio  del  Norte, 
Commencing  one  marine  league  from  its 
mouth,  and  running  up  that  river  to  the 
southern  line  of  New  Mexico;  thence  vdUi 
that  line  eastwardly,  and  so  continuing  in  the 
same  direction  to  the  line  as  established  be- 
tween the  United  States  and  Spain,  excluding 
any  portion  of  New  Mexico,  whether  lying  on 
the  east  or  west  of  that  river. 

4.  That  it  be  proposed  to  the  state  of  Texas, 
that  the  United  States  will  provide  for  the  pay- 
ment of  that  portion  of  the  legitimate  and 
bona  fide  public  debt  of  that  state,  contracted 


•  The  first  part  of  this  hlstorr  is  taken  flrom  a  paaphlft 
pnUislwd  hf  BediBald  1  Co.  of  New  York. 
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prior  to  its  annezadon  to  ihe  United  States, 
and  for  which  the  duties  on  foreign  imports 
were  pledged  by  the  said  state  to  ita  creditors, 
.not  exceeding  the  sum  of  $ ,  in  considera- 
tion of  the  said  duties  ^  pledged  haying  been 
no  longer  applicable  to  tnat  object  after  the 
said  annexation,  but  having  thenceforward  be- 
come payable  to  the  United  States ;  and  upon 
the  concution  also,  that  the  said  state  of  Texas 
shall,  by  some  solemn  and  authentic  act  of  her 
legislature  or  of  a  conyention,  relinquish  to 
the  United  States  any  claim  which  it  has  to 
any  part  of  New  Mexico. 

5.  That  it  is  inexpedient  to  abolish  slayer^ 
in  tiie  District  of  Columbia,  whilst  that  insti- 
tution continues  to  exist  in  the  state  of  Mary- 
land, without  the  consent  of  that  state,  withr 
4mt  ihe  consent  of  the  people  of  the  District, 
and  without  ^ust  compensation  to  the  owners 
within  Ihe  District. 

6.  That  it  it  expedient  to  prohibit  within 
the  District,  the  slave  trade,  in  slaves  brought 
into  it  from  states  or  places  beyond  the  Dis- 
trict, either  to  be  sold  werein  as  merchandise, 
or  to  be  transported  to  other  markets  without 
the  District  ot  Columbia* 

7.  That  some  effectual  provision  ou^ht  to  be 
made  by  law,  according  to  the  requirements 
of  the  Constitution,  for  the  restitution  and  de- 
livery of  persons  bound  to  service  or  labor  in 
any  state  who  may  escape  into  any  other  state 
or  territory  in  the  Union. 

8.  That  Congress  has  no  power  to  obstruct 
or  prohibit  the  trade  of  slaves  between  the 
slaveholding  states ;  but  that  the  admission  or 
exclusion  of  slaves,  brought  from  one  into  an- 
other of  them,  depends  exclusively  upon  their 
Own  particular  laws. 

On  the  5th  of  February,  the  debate  on  these 
resolutions  commenced  with  a  powerful  speech 
from  Mr.  Clay,  and  was  continued  by  Messrs. 
'Web8ter,Ca8S,  Seward,Walker,  Douglas,  Bald- 
win, Berrien,  Butler,  Calhoun,  Badger,  Mason, 
Hunter,  and  others. 

On  the  13th  of  February,  General  Taylor, 
President,  transmitted  to  Congress  a  messa^, 
apprising  that  body  of  the  organization  of  me 
state  of  California,  with  an  application  throu^ 
her  Senators  and  Representatives,  for  admis- 
sion into  the  Union.  It  was  under  a  motion  to 
refer  this  message  to  the  Committee  on  Terri- 
tories, that  Mr.  Calhoun,  at  that  time  prostrate 
Vith  his  last  illness,  prepared  a  speech  which 
was  read  to  the  Senate  on  the  4tn  of  March, 
by  Mr.  Mason  of  Virginia. 

Some  days  after,  viz.,  the  7th  of  March, 
while  tfie  same  motion  was  pending,  Mr.  Web- 
ster addressed  the  Senate,  at  ereat  length. 

Mr.  Webster  was  followed.by  Mr.  Seward, 
on  the  11th,  in  a  speech  favoring  the  immedi- 
ate admission  of  Cfalifomia. 

On  the  12th  of  March,  Mr.  Foote,  of  Mis- 
sissippi, moved  that  a  series  of  resolutions 
presented  by  Mr.  Bell,  of  Tennessee, "be  refer- 
red to  a  committee  of  thirteen,  six  from  the 
North,  six  from  the  South,  and  one  to  be  by 
them  chosen. 

Gen.  Cass  spoke  at  great  length  upon  this 


motion,  reviewing  the  whole  series  of  subjeoll 
in  controversy. 

On  the  8th  of  April,  Col.  Benton  took  part 
in  the  debate,  strenuously  opposing  the  plaa 
of  commingling  so  numy  important  and  jiLnao/i 
matters  in  one  bill. 

Mr.  Clay  replied  to  Mr.  Benton  with  great 
earnestness.  ^ 

Mr.  Foote's  resolution  was  amended  so  as  to 

embrace  Mr.  Clay^s  reaolutiotit,  and  passed  on 

the  18th  of  April:— 

Tnka^BfMSM.  AtofalMB,  B^mt,  Ball,  Borlnd,  Bright, 
Butl«r,  Cms,  GUy,  OemeiM,  Vvrk  of  MIm.,  DIekinBO% 


Dodge  of  la^  Downa,  Foote,  Hooter,  King,  Jonei,  1 
Mason,  Morion,  Fnuroe,  Rntk,  SebMtlui.  Sonle^  SpraaiiM^ 
Sturgeon,  Tmmey,  Underwood,  Whitcomb)  Tolee^— SO. 

NATS<>Baldwln,  Benton,  Bredborj^CtaaM,  Clarke,  Corvin, 
Davie  of  Maas^  Dayton,  Bodge  ot  Wla.,  Bofoglae,  Feleh, 
Greene,  Hale,  Hamlin,  MUler,  Nonrfa,  PhelMi  8ewac4. 
Shleldi,  Smitli,  Walker,  Wel»tar^22. 

On  the  following  day,  the  compromise  com- 
mittee of  thirteen  was  elected  by  ballot,  vis.c 
Clay,  Cass,  Dickinson,  Bright,Webster,  Fhelpo^ 
Cooper,  King,  Mason,  Downs,  Mangum,  Bell, 
and  Berrien:  seven  from  slave  states — six 
from  free  states. 

On  the  8th  of  May,  1850,  Mr.  Clay  presented 
«  report  from  the  committee,  which  embraced 
substantially  the  following  provisions : — 

1.  The  aomission  of  any  new  state  or  statesu 
formed  out  of  Texas,  to  be  postponed  undl 
they  shall  hereafter  present  tnemselves  to  be 
received  into  the  Union,  when  it  will  be  the 
duty  of  Congress  fairly  and  faithfully  to  exe- 
cute the  compact  with  Texas  by  admitting 
such  new  state  or  states. 

2.  The  admission  fbrthwith  of  California 
into  the  Union,  with  the  boundaries  which  she 
has  proposed. 

3.  The  establishment  of  territorial  govern- 
ments, without  the  Wilmot  proviso,  for  New 
Mexico  and  Utah,  embracing  all  the  territory 
recently  acquired  by  the  United  States  from 
Mexico,  nof  contained  in  the  boundaries  of 
California. 

4.  The  combination  of  these  last  two  mezh- 
tioned  measures  in  the  same  bill. 

5.  The  establishment  of  the  yrestem  and 
northern  boundar;^  of  Texas,  and  the  excluaiQik 
from  her  jurisdiction  of  all  New  Mexico,  with 
the  grant  to  Texas  of  a  pecuniary  equivalenk 
And  the  section  for  that  purpose  to  be  inoop- 
porated  in  the  bill  admitting  California,  and 
establishing  territorial  governments  for  Utah 
and  New  Mexico. 

6.  More  effectual  enactments  of  law,  to  se- 
cure the  prompt  delivery  of  persons  bound  to 
service  or  labor  in  one  state,  under  the  larwi 
thereof,  escaping  into  another  state. 

7.  Abstainingfrom  abolishing  slavery:  but, 
under  a  heavy  penalty,  prohibiting  the  slaye 
trade  in  the  District  of  Columbia. 

Mr.  Mason,  Mr.  Berrien,  Mr.  Clemens,  Mn 
Yulee,  and  otiiers  opposed  the  repor^  at  firsts 
while  Messrs.  Brijght,  Downs,  Cass,  Dickinson^ 
and  others  sustained  it.  During  the  debate 
which  followed,  it  was  vigorously  opposed  by 
Messrs.  Benton,  Seward,  Davis,  Smith,  Day- 
ton, Hale,  and  others,  aand  powerfully  sup- 
ported by  Clay,  Cass,  iHckmson,  Webster, 
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Mangmn,  Foote,  Douglas,  and  others.  On 
the  last  day  of  July,  it  had  become,  bjr  a  se- 
ries of  amendments,  divested  of  all  its  orijrinal 
features,  except  the  portion  relating  to  Utah, 
BO  that  Mr.  Benton  created  considerable  mer- 
riment by  oomparing  the  Senate  to  the  woman 
deseribed  by  Homer,  who  every  night  unra- 
Telled  what  she  had  wove  daring  the  day. 

Separate  bills,  however,  were  subsequently 
passed,  in  a  disconnected  shape,  embodying  all 
the  main  features  of  the  compromise. 
"Ight  months  having  thus  been  passed,  prin- 
LJy  in  the  discussion  of  these  bills,  the  two 
Bee  were  at  last  brought  to  a  vote  on  each 
bill  by  itself. 

The  Utah  territorial  bill  passed  the  Senate 
August  10, 1850,  by  a  vote  of  yeas  32,  nays 


The  Texas  boundary  bill  passed  the  Senate 
August  10, 1850,  by  a  vote  of  yeas  30,  nays 
20. 

The  bill  for  the  admission  of  California 
passed  the  Senate,  Aug.  13, 1850,  by  a  vote 
of  34  to  18. 

The  New  Mexico  territorial  bill  passed  the 
Senate,  Aug.  H  1B50,  by  a  vote  of  27  to  10. 

The  fugitive  slave  bill  passed  the  Senate 
on  the  28d  of  Aug.,  1850,  by  a  vote  of  27  to  12. 

The  bill  abolishing  the  slave  trade  in  the 
District  of  Columbia  passed  the  Senate,  Sept 
H  1850,  by  a  vote  of  33  to  19. 


The  following  table  shows  the  vote  in  the 
Senate  on  each  Dill : — 
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Whi|jB  in  roman.  Democrats  in  iUdiCj  Free 
Soilers  in  small  caps^ 

In  the  House,  on  motion  of  Mr.  Boyd  of  Ky., 
the  New  Mexico  territorial  bill  was  added  to 
the  Texan  boundary  bill,  and  thus  united 
they  passed  together  on  the  6th  of  Sept.  1850. 

The  bill  admitting  California  passed  the 
House  on  the  7th  of  Sept.,  1850. 

The  ITtah  bill  passed  the  House  on  the 
day. 


The  fugitive  slave  bill  passed  the  House 
on  the  12&  of  Sept.,  1850. 

The  bill  abolishing  the  slave  trade  in  the 
District  of  Columbia  passed  the  17  th  of  Sept, 
1850. 


The  following  taUe  shows  the  vote  in  the 
House  on  each  bill : — 

•  In  addition  to  tito  aboro,  HeiBn.  Fremont  and  Owln, 
the  two  new  lenaton  ttoai  OaUftmiia,  TOtod  yea,  making 
the  Tota  yaaa  8S;  naji  19. 
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nay 

yea 

yea 

yea 

yea 

yea 

y«* 

JPimmkJ^otVt.    * 

yea 

yea 

yfii 

y™ 

yea 

JfcLofuofMd.    -       - 

yea 

yea 

yea 

nay 

JNblieyofOhIo      ' 

yea 

yea 

miy 

y.. 

yea 

Mo  Lean  of  Ky.  •       • 
JfcJAiflenofTa. 

yea 

yea 

yea 

DttDD  of  R,  I. 

nay 

yea 

tmy 

nay 

yea 

yea 

nay 

yea 

yea 

nay 

JVjrofWSB. 

nay 

yea 

nny 

nay 

yea 

ife«tieenof8.a 
ifcmZUsofMlss.        • 

nay 

nay 

yea 

nay 

nay 

ItutiHiaof  HaM.  - 

yea 

yea 

njky 

nay 

yea 

nay 

nay 

yea 

yea 

PuM-ofN.  V.        . 

yea 

yea 

nay 

yea 

MeacbamofVt 

nay 

yea 

nay 

nay 

y«* 

^grtiwjrind.  - 

, 

yea 

yea 

y*-a 

y« 

yaa 

ifeode  of  Ta.       -       • 

nay 

nay 

yea 

nay 

BoaUfeoTWlj.    . 

' 

nay 

yea 

nay 

aay 

yea 

ifiZkrofOhlo     - 

yea 

yea 

£2miinson  of  Va. 

yea 

nay 

y*5a 

yi^ 

aay 

iroZsonofVa.      •       • 

nay 

nay 

yea 

n*y 

SUiottofMass.    . 

yea 

y«» 

yea 

yea 

yea 

Moore  of  Pa.       -      . 

rats 

yea 

nay 

nay 

y«* 

XransofMd. 

yea 

>* 

nay 

MooreheadofKy.      • 

yea 

yea 

yea 

Evans  of  Ohio 

nay 

yea 

DfiV 

nay 

yija 

iforaeofLa.        .       . 

nay 

nay 

nay 

JBwinff  of  Tean,    - 

ye» 

yea 

y™ 

yea 

nay 

ifofTifofOhio     .       • 

nayi  yea 

nay 

nay 

yea 

FBaOieriUmotMhm. 

nay 

nay 

y^a 

oayj  nay 

Morton  of  Va.     - 

yea;  nay 

yea 

yea 

FUeh  oflnd. 

yea 

yea 

ttAy 

nay,  yua 

Nelson  of  N.Y.   . 

yea 

yea 

nay 

nay 

yea 

Fowler  of  Man     • 

nay 

yea 

nay 

aay  jea 

NesofPa.    -       •       • 

FreedleyofPa.    - 

yea 

nay 

yea 

Newell  of  N.J.    -       . 

nay 

yea 

nay 

/>«Uer  of  Maine    • 

yea 

yea 

y..a 

yw 

yea 

Ogle  of  Pa.  .      - 
OldfofOhto       .       . 

nay 

yea 

uay 

ye* 

Gentry  of  Teon.  • 

yea 

yea 

y^ 

y« 

yea 

nay 

yea 

nay 

Otrry  of  Maine    - 

yea 

yea 

yuA 

yaa 

yea 

Orrof8.0.        -      - 

nay 

nay 

yea 

nay 

OiDPixosofOhk)  - 

nay 

yea 

nay 

nay 

Otis  of  Me.  -       -       . 

nay 

yea 

nay  nay 

yea 

CfObertotCal.       . 

yea 

yea 

OutiawofN.a  •       • 

yea 

nay 

yeal  yea 

nay 

OBmoreofPa.      - 

. 

y«» 

yea 

yea 

yea 

Owen  of  Geo.      - 

yea 

nay 

yea  yea 

Parker  of  Va:     -       • 

yea 

nay 

yea 

yea 

nay 

Oorman  of  Ind.    • 

yea 

yea 

yo* 

y«a 

y«a 

JRxukeofN.H.  .       - 

yea 

yea 

yea 

yea 

yea 

Gott  of  N.  Y. 

nay 

yea 

nay 

nay 

yea 

PtefeofYf.       -      . 

nay 

yea 

nay 

Gould  of  N.Y.      . 

yea 

nay 

nay 

yea 

PAeljwofMo.      .       . 

nay 

yea 

yea 

nay 

OnenoTMo. 

yea 

nay 

yea 

nay 

Phoenix  of  N.Y. 

yea 

yea 

yea 

GrinneUofMan. 

yea 

yea 

yeal 

PlttmanofPa.     :       . 

y» 

ye* 

nay 

yea 

yea 
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J- 

% 

1 

k 

II 

XniBIBB'  VUtEB. 

4 

! 

1| 

S3 

33 

1 

PM 

nrffarofOhio       .... 

jTM 

ye* 

yea 

yea 

Taylor  of  Ohk>    .       .       *       . 

J8* 

y« 

yea 

nay 

yea 

AMBofYa.        -       • 

nay 

nay 

yea 

nMj 

Thomas  of  Tenxu 

yea 

iiay 

yea 

nay 

PatmffloTN.Y. 

naj 

yea 

nay 

yea 

Thontpton  of  Mim. 

nay 

Dny 

yea 

yea 

RaedofPa.  •        -       • 

nv 

yea 

nay 

nay 

yea 

I^ompamof  Pa. 

yc» 

yita 

yea 

yea 

yea 

SeynoIdtofK.Y. 

nay 

yea 

nay 

Thompeon  of  Ky. 

y*A 

y,* 

yea 

yea 

BiekajnUomorm. 

yea 

y«» 

y«* 

yea 

yea 

Thnrman  of  N.  Y.     - 

y<^ 

yiia 

nay 

yea 

y~ 

SM«!T0fN.T.     - 
AMisofPa.      - 

yea 

ToombeofGa.    • 

jn. 

ti^y 

yea 

yea 

yea 

yea 

y*» 

yea 

yea 

TuckofN.  H.     .       . 

nay 

ym 

nay 

nay 

yea 

MBbinmn€tla±  : 

yea 

y«» 

nay 

y«» 

yea 

UndorhfllofN.Y.     • 

ym 

yua 

nay 

ye* 

BoekmUofMaM. 

nay 

Van  Dyke  of  N.J.      ■ 
FewofcfeofN.a 

my  j<» 

nay 

Root  of  Ohio 

nay 

yea 

nay 

nay 

nny '  ii*y 

yea 

nay 

BowoTN.Y. 

yea 

yea 

yea 

y« 

TlntonofOhio   - 

nay  lua 

nay 

nay 

yea 

JfenoTPfe. 

yea 

yea 

yea 

yea 

yea 

TToidm  of  N.Y. 

yea;j«* 

yea 

yea 

yea 

RnmsayofN.T. 

nay 

yea 

nay 

nay 

yea 

ITaWoofOonn.   - 

nAy|y<« 

nay 

nay 

yea 

8Kk«UofN.T.   - 

nay 

yw 

nay 

nay 

yea 

WaaaeeotS.0.  - 

nay  nay 

yea 

nay 

nay 

yea 

nay 

yea 

yea 

nay 

WatklnsofTenn. 

y«* !  yija 

yea 

yea 

nsj 

SRWtttUeofMe.    - 

nay 

yea 

nay 

nay 

yea 

WdbomoiQA.    - 

Tf  a  1  nny 

yea 

yea 

SefacackofOhlo  . 

nay 

yea 

nay 

y« 

WentworthofJll, 

any  I  yea, 

nay 

nay 

yea 

Sehennertwrn  of  N.  T. 

yea 

yea 

nay 

yea 

WiWKdkofN.J. 

jm   5^ea 

y«» 

yea 

ye* 

Jcbooknft  of  N.  Y. 

nay 

yea 

nay 

nay 

yea 

White  of  N.Y.    - 

>-L'Pi  jba 

yea 

A&fenofTa.       . 

nay 

nay 

yea 

nay 

nay 

Whitaeeey  of  Ohio 

sm  yrja 

nay 

ye* 

ShepperdofN.a 

je» 

nay 

yea 

yea 

yea 

Williams  of  Tenn. 
WnjfOTofPa.     - 

jija  y^ 

yea 

y» 

nay 

SingiieofMieh. 

nay 

yea 

nay 

nay 

yea 

Wilson  of  N.  H.  • 

yia  yoa 

yea 

StukyofN.G.    . 

yea 

yea 

yea 

yea 

WlnthropofMasa. 
IToodofOhio 

aamiom  of  Tinin.  - 

yea 

nay 

yea 

y« 

n«y 

nay 

ye* 

AMMofKj. 
SbBfbmsotQtL    - 
A^MofMo. 

yea 

n«y 

yea 

yea 

nay 

Woodward  ot^C. 

ijftj 

af»y 

yea 

nay 

nay 

nay 

y~ 

nay 

nay 

nay 
yea 

Wright  of  CbL     - 
FoiMVOfllL       • 

JM 

jua 

nay 
yea 

yea 

ye* 

StovsDSofPa.      • 

nay 

yw 

nay 

nay 

yea 

artmgotPii. 

yea 

yea 

yea 

yea 

Yeaa 

180 

150 

109 

97 

124 

AvoterofOhSo   • 

nay 

yea 

nay 

Nays 

97 

M 

7« 

86 

69 

%lT«rterofN.Y.        -       -       - 

nay 

yea 

nay 

nay 

yea 

Democrats  in  iiaUc,  Whini  in  roman,  Free 
Scalers  in  small  caps  ;  one  Native  American, 

SXALLCAPS. 

llie  several  acts  of  Congress  embraced  in 
tfiis  series  of  measures  were  five  in  number. 

1.  An  act  proposing  to  the  state  of  Texas 
the  establishment  of  her  northern  and  western 
boundaries,  the  reUnquishment  by  the  said 
state  of  all  territory  claimed  by  her  exterior  to 
said  boundaries,  and  of  all  her  claim  upon  the 
United  States,  and  to  establish  a  territorial 
government  for  New  Mexico.  [Sept  9, 1850.1 
hi  the  fifth  clause  of  the  first  section  of  said 
act  is  the  following  proviso,  introduced  on  the 
motion  of  Mr.  Mason  of  Va.,  viz. : 

"Provided,  That  nothmg  herein  contained 
shall  be  construed  to  impair  or  qualify  any 
thing  contained  in  the  third  article  of  the 
second  section  of  the  'joint  resolution  for  an- 
nexing Texas  to  the  United  States/  approved 
March  1,  1845,  either  as  regards  the  number 
of  states  that  may  hereafter  may  be  formed 
oat  of  the  state  of  Texas,  or  otherwise." 
^  In  the  second  section,  establishing  the  ter- 
ritory of  New  Mexico,  is  the  following  pro- 
liso: — 

"  Sec.  2.  And  be  it  farther  enacted,  That  all 
that  portion  of  the  territory  of  the  United 
States,  bounded  as  follows,''  &c.  &c.  &c., 
''be,  and  the  same  is  herebv  erected  into  a 
temporaxy  government,  by  the  name  of  the 
Territory  ofr^ew  Mexico:  Provided,"  &c.,  &c. : 
**Aiid  provided  further,  That  when  admitted 


as  a  state,  the  said  territory,  or  any  portion  of 
the  same,  shall  be  received  into  tne  Union, 
with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  tune  of  admission." 

**  Sec.  7.  And  be  it  further  enacted,  That 
the  legislative  power  of  the  territory  shall  ex- 
tend to  all  rightM  subjects  of  legislation  con- 
sistent with  the  Constitution  of  the  United 
States,  and  the  provisions  of  this  act." 

*'  Sec.  17.  And  be  it  further  enacted.  That 
the  Constitution  and  laws  of  the  United  States, 
which  are  not  locally  inapplicable,  shall  have 
the  same  force  and  effect  within  the  said  terri- 
tory of  New  Mexico  as  elsewhere  within  the 
United  States." 

2.  An  act  to  establish  a  territorial  govern- 
ment for  Utah.— [September  9,  1860.f  This 
act  contains  the  same  provision  in  regard  to 
slaverv  as  the  preceding. 

3.  An  act  for  the  admission  of  the  state  of 
Califi>mia.  This  has  no  reference  whatever 
to  slavery ;  the  constitution  of  the  state,  how- 
ever, prohibited  it. 

4.  An  act  to  amend,  and  supplementary  to 
the  act  entitled  '*  An  act  respecting  fugitives 
from  justice  and  persons  escaping  from  the 
service  of  their  masters,"  approved  February 
12,  1793.— [September  16,  ifeO.] 

For  this  act  in  full  see  under  head  of  Fugi- 
TivB  Slaves. 

5.  An  act  to  suppress  the  slave  trade  in  the 
Dbtrict  of  Columbia,  [Sept.  20, 1850,1  abolished 
the  importation  of  slaves  into  tiie  District  for 
the  purpose  of  traffic. 
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CoDStitntion  of  the  United  States* 

Preajible. 
We,  the  people  of  the  United  States,  in 
order  to  form  a  more  p«rfect  Union,  establish 
justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  es- 
tablish thb  Constitution  for  the  United  States 
of  America. 

Art.  I. — Of  ike  Legidature, 

Sec.  I.— 1.  All  legislative  powers  herein 
granted,  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  II. — ^1.  The  House  of  Representatives 
shall  be  composed  of  members  ^osen  every 
second  year  by  the  people  of  the  several  states ; 
and  the  electors  in  each  state  shall  have  the 
qualifications  requisite  for  electors  of  the  most 
numerous  branch  oi  the  state  legislature. 

2.  No  person  shall  be  a  representative  who 
shall  not  nave  attained  to  the  age  of  twenty- 
five  years,  and  been  seven  years  a  citix«[i  of 
the  tJnited  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be 
apportioned  among  the  several  states  which 
vuiich  may  be  included  within  this  Union,  ac- 
cording to  their  respective  numbers,  which 
shall  h^  determined  oy  adding  to  the  whole 
number  of  free  persons,  indudmg  those  bound 
to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  per- 
sons. The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of 
the  Congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such 
manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state 
shall  have  at  least  one  representative;  and 
until  such  enumeration  sludl  be  made,  the 
state  of  New  Hampshire  shall  be  entitled  to 
choose  three;  Massachusetts  eight;  Rhode 
Iriand  and  Providence  Plantations  one ;  Con- 
necticut five;  New  York  six;  New  Jersey 
fi>ar ;  Pennsylvania  eight ;  X)elaware  one ; 
Maryland  six ;  Virginia  ten ;  North  Carolina 
five ;  South  Carolina  five ;  and  Georgia  three. 

4.  When  vacancies  happen  in  uie  repre- 
sentation from  any  state,  the  executive  au- 
thority thereof  shall  issue  writs  of  election  to 
fill  up  such  vacancies. 

5.  The  House  of  Representatives  shall  diooee 
tiieir  speaker  and  other  officers,  and  shall  have 
the  sole  power  of  impeachment. 

Sec.  III.— 1.  The  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from 
each  state,  chosen  by  the  legislature  thereof, 
for  six  years,  and  each  Senator  shall  have  one 
vote. 

2.  Immediately  after  they  shall  be  assem- 
bled in  consequence  of  the  first  election,  they 
shall  be  divided,  as  equtdly  as  may  be^  into 


three  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expirar 
tion  of  the  sooond  year,  of  the  second  class  at 
the  exprati(m  of  the  fourth,  and  of  the  third 
class  at  the  expiration  of  the  sixth  year,  so 
Uiat  one-third  may  be  chosen  every  second 
year;  and  if  vacancies  happen,  by  resienatiosi 
or  otherwise,  during  the  jecess  <^  the  legislBr 
ture  of  any  state,  we  executive  therec^  maj 
make  temporary  appointments  until  the  next 
meeting  of  the  legislature,  which  shall  then 
fill  such  vacancies. 

3.  No  ptf  son  shall  be  a  Senator  who  shall 
not  have  attained  to  the  age  of  thirty  y^^rs, 
and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  bo 
an  inhabitant  of  tiiat  state  for  which  he  shall 
be  chosen 

4.  The  Vice  President  of  the  United  States 
shall  be  President  pf  the  Senate,  but  shall 
have  no  vote,  unless  thev  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  offi- 
cers, and  also  a  President  ^pro  tempore,  in  the 
absence  of  the  Vice  President,  or  when  he 
shall  exercise  the  office  of  President  of  the 
United  States. 

6.  The  Senate  shall  have  the  sole  power  to 
try  all  impeachments.  When  sitting  for  that 
purpose,  tney  shall  be  on  oath  or  amrmation. 
When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside ;  and  no 
person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall 
not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit,  under  the 
United  States;  bat  the  party  convicted  shall, 
nevertheless,  be  liable  ajid  subject  to  indicia 
ment,  trial,  judgment,  and  panishm^it  ao- 
cordine  to  law. 

Sec.IY. — 1.  The  times,  piaoes,  and  manner 
of  holding  elections  for  Senators  and  repre- 
sentatives, shall  be  prescribed  in  each  state 
by  the  legislature  thereof;  but  the  Congress 
may  at  any  time,  by  law,  make  or  alter  sudi 
regulations,  except  as  to  the  place  of  choosing 
Smiators. 

2.  The  Congress  riiall  assemUe  at  leaifc 
once  in  every  year,  and  such  meeting  shall  be 
on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

Sec.  V . — 1.  Each  House  shall  be  the  judge 
of  the  elections,  returns,  and  qualifications 
of  its  own  memb^TS  ;  and  a  minority  of  eaeli 
shall  constitute  a  quorum  to  do  business ;  but 
a  smaller  number  may  ad[joum  from  day  to 
day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  man- 
ner and  under  such  penalties  as  each  House 
may  provide. 

2.  Each  House  may  determine  the  rule  of 
its  proceedings,  punish  its  members  for  disor- 
derly behavior,  and  with  the  concurrence  of 
two-thirds  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its 
proceedings,  and  from  time  to  time  publi^ 
the  same,  excepting  sudi  parts  as  may  m  their 
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jadgmeBt  require  seencjr ;  nod  the  ysaa  and 
1IAJ8  of  the  Biembers  of  either  House,  on  any 
aneetion,  shall,  at  the  desire  of  one-fifth  of 
VKna  present,  be  entered  on  the  journal. 

4.  Neither  House  daring  the  session  of 
Oongren  shall,  withoat  the  consent  of  the 
other,  adiouni  for  more  than  three  days,  nor 
to  any  other  j^aoe  Uian  that  in  which  tne  two 
fiooses  shall  oe  sittiBg. 

See.  YIw — 1.  The  senators  and  representa- 
tives shall  receive  a  compensation  for  their 
eomieea,  to  be  ascertainea  by  law,  and  paid 
Mt  of  the  teeasnry  of  the  United  States.  They 
shmll  in  all  cases  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest 
dnring  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  or  return- 
ing firom  the  same;  and  ror  any  speech  or 
debate  in  either  House,  they  snail  not  be 
questioned  in  any  o^r  place. 

5.  No  senator  or  representative  shall,  dur- 
ing the  time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  autho- 
rity of  die  Umted  States,  which  shall  have 
been  creaied,  or  the  emoluments  wbereof  shall 
have  been  increased,  during  such  time ;  and 
BO  person  holding  any  office  under  the  United 
Stitos  shall  be  a  member  of  either  House 
daring  his  oontiauance  in  office. 

See.  VII. — 1.  All  bills  for  raising  revenue 
shidl  ^ginate  in  the  House  of  Represmta- 
tives ;  b«t  the  Senate  may  propose  or  concur 
with  aiaendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the 
fioose  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  law,  be  presented  to 
Ihe  President  of  the  United  States ;  if  he  ap- 
psove,  he  shall  sign  it ;  but  if  not,  he  shall 
retain  it,  with  his  objections,  to  that  House 
in  whioh  it  shall  have  originated,  who  shall 
ontOT  the  objection  at  large  on  their  journal,  and 
snoeed  to  reconsider  it.  If^  sAer  such  reconsi- 
desatkm,  two-thirds  of  that  House  shall  agree 
to  pass  ti&e  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  o^er  House,  by  which 
it  shall  likewise  be  reconsidered,  and  if  ap- 
nroved  by  two^thirds  of  that  House,  it  ahul 
become  a  law.  But  in  all  such  eases  the  votes 
ef  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting 
for  and  aninst  the  bill  shall  be  entered  on  the 
journal  m  each  House  respectivdy.  If  any 
bill  ahaU  not  be  returned  by  the.  President 
within  ioEL  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  lum,  the  same 
shall  be  a  law  in  like  manner  as  of  he  had 
dgned  it,  unless  the  Congress  by  ^eir  ad- 
jeumment  prevent  its  return,  in  whioh  ease 
It  shall  not  be  a  law.  I 

3.  Everj  order,  resolution,  or  vote  to  which 
the  eonooirence  of  the  Senate  and  House  of 
Beptesentatives  may  be  necessary  (except  a 
ipestion  of  a4Jo^!muaent),  shall  be  presented 
td  the  President  of  the  United  States;  and 
kfoie  the  same  shall^  take  effisct,  shall  be  ap- 
fKffed  by  him,  or  being  disapproved  by  him, 
ahali  be  re-passed  by  two-thirdis  of  the  Senate 
•ad  House  oi  BepreaentatiTQs,  according  to 


the  rules  ant  limitations  prescribed  in  the 
case  of  a  bilL 
Sec.  VIII. — The  Congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  to  pay  the  debte  and  provide  for 
the  common  defehce  and  general  welfare  of 
the  United  States ;  but  all  duties,  imposts,  and 
excises  shall  be  uniform  throughout  the 
United  States: 

2.  To  borrow  money' on  the  credit  of  tb^ 
United  States: 

3.  To  regulate  commerce  with  foreign  na> 
tions,  and  among  the  several  states,  and  with 
the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturali- 
zation, and  uniform  laws  on  the  subject  of 
bankruptcies,  throughout  the  United  States : 

5.  To  coin  money,  regulate  the  value  there- 
of, and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures : 

6.  To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of 
the  United  States: 

7.  To  establi^  post  offices  and  post  roads:' 

8.  To  promote  tne  progress  of  science  and 
useful  arts,  by  securing  for  limited  times  to 
authors  and  mventors  the  exclusive  right  to 
their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the 
Supreme  Court : 

10.  To  define  and  punish  piracies  and  fele- 
nies  committed  on  the  high  seas,  and  ofienoes 
against  the  law  of  nations : 

11.  To  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  oonceming  cap- 
tures on  land  and  water : 

12.  To  raise  and  support  armies;  but  no 
appropriation  of  money  to  that  use  shall  be  for 
a  longer  term  than  two  years : 

13.  To  provide  and  maintain  a  navy : 

14.  To  make  rules  for  the  government  a»d 
regulation  of  the  land  and  naval  forces : 

15.  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Uiaon,  suppress 
insurrections,  and  repel  invasions : 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  miUtia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the 
states  remeotively  the  apnoiniment  of  the 
officers  and  the  authority  or  training  the  mi- 
litia according  to  the  discipline  presoribed  by 
Congress: 

17.  To  exercise  exclusive  legislation,  in  all 
cases  whatsoever,  over  such  £strict  (not  ex- 
ceeding ten  miles  square),  as  may,  by  cession 
of  particular  states  and  the  acceptance  of  Con- 
m6s>  become  the  seat  of  g>ovemment  of  the 
United  States,  and  to  exercise  like  authority 
over  aU  places  purchased,  by  ^e  consent  of 
the  legislature  of  the  state  in  whioh  the  same 
shall  oe,  for  the  erection  of  forts,  magasunes, 
arsenals,  dock-yaffds,  and  other  needftd  buiU- 
ings:  and, 

18.  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution 
the  foregomj;  powers,  and  all  other  powers 
vested  by  this  Coostittttion  in  the  government 
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of  the  United  States,  or  any  department  or 
officer  thereof. 

Sec.  IX. — 1.  The  migration  or  importation 
of  such  persons  as  any  of  the  states  now  ex- 
isting shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the 
year  one  thousand  eight  hundrea  and  eight, 
but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceedmg  ten  aoUars  for  each 
person. 

2.  The  privilege  of  the  "writ  of  habeas  cor- 
pus shall  not  be  suspended  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety 
may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law, 
shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be 
laid,  unless  in  proportion  to  the  census  or 
enumeration  hereinbefore  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  state.  No  preference  shall 
be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  state  over  those  of 
another ;  nor  shall  vessels  bound  to  or  from 
one  state  be  obliged  to  enter,  clear,  or  pay  du- 
ties in  another. 

6.  No  money  shall  be  drawn  from  the  trea- 
sury but  in  consequence  of  appropriations 
made  by  law ;  and  a  regular  statement  and 
accoutit  of  the  receipts  and  expenditures  of  all 
public  money  shall  oe  published  from  time  to 
time. 

7.  No  title  of  nobility  shall  be  granted  by 
the  United  States,  and  no  person  holding  any 
office  of  profit  or  trust  under  them  shall,  with- 
out the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  titie  oi  any  kind 
whatever,  from  any  king,  prince,  or  roreign 
state. 

Sec.  X. — 1.  No  state  shall  enter  into  any 
treaty,  alliance,  or  confederation ;  grant  let- 
ters of  marque  and  reprisal ;  coin  money ;  emit 
bills  of  creoit ;  make  anytiung  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts ;  or  grant 
any  titie  of  nobility. 

2.  No  state  shall,  without  the  consent  of 
Congress,  lay  any  imposts  or  duties  on  im- 
ports or  exports,  except  what  majr  be  abso- 
lutely necessary  for  executing  its  inspection 
laws ;  and  the  net  produce  of  all  duties  and 
imposts  laid  by  any  state  on  imports  or  ex- 
ports shall  be  for  the  use  of  the  treasury  of 
the  United  States,  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  Con- 
gress. No  state  shall,  without  the  consent 
of  Congress,  lay  any  duty  on  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  a^eement  or  compact  with  another 
state,  or  with  a  forei^  power,  or  engaj^  in 
war,  unless  actually  mvMled,  or  in  ench  im- 
minent danger  as  will  not  admit  of  delay. 

Abt.  ll.'-Of  the  Exeeuiwe. 
Sec.  I. — 1.  The  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of 
America.    He  shall  hold  his  office  during  the 


term  of  four  years,  and,  togethw  with  the 
Vice  President  chosen  for  the  same  term,  be 
elected  as  follows : — 

2.  Each  state  shall  appoint,  in  su<^  manner 
^  the  legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  the 
state  may  be  entitied  in  Congress;  but  no 
Senator  or  Representative,  or  person  holding 
any  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respeo- 
tive  states,  and  vote  by  ballot  for  two  persons, 
of  whom  one  at  least  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.  And 
they  shall  make  a  list  of  all  the  persons  voted 
for,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  tiie  government 
of  the  United  States,  directed  to  the  President 
of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificatee, 
and  the  votes  shidl  then  be  counted.  The 
person  bavins  the  greatest  number  of  votee 
shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  there  be  more  than  one  who 
nave  such  a  m^ority,  and  have  an  equal 
number  of  votes,  then  the  House  of  Repre- 
sentatives shall  immediately  choose  by  bulof 
one  of  them  for  President ;  and  if  no  person 
have  a  majority,  then,  from  the  five  highest 
on  the  list,  the  said  House  shall  in  like  man* 
ner  choose  the  President.  But  in  choosing 
the  President,  the  votes  shall  be  taken  by 
states;  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  nom. 
two-thirds  of  the  states,  and  a  majority  of  all 
the  states  shall  be  necessary  to  a  choice.  la 
every  case,  after  the  choice  of  the  President, 
the  person  having  the  greatest  numbcor  of 
votes  of  the  electors  shall  be  Vice  President. 
But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from 
them  by  ballot  the  Vice  President 

4  The  Congress  may  determine  the  time  of 
choosing  the  electors  and  the  day  on  wUdi 
they  shall  dve  their  votes,  which  day  shall  be 
the  same  ^roughout  the  United  States. 
^'5.  No  person  except  a  natural-bom  citixen, 
or  a  citizen  of  the  United  States  at  tbe  time 
of  the  adoption  of  this  Constitution,  shall  be 
eligible  to  the  office  of  President ;  neither  shall 
any  person  be  eligible  to  that  offioe  who  shall 
not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  withm  &e 
United  States. 

6.  In  case  of  the  removal  of  tiie  President 
from  office,  or  of  his  death,  resignation,  or 
inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on 
the  Vice  President ;  and  the  Congress  may  by 
law  provide  for  the  case  of  removal,  deaUi, 
resi^iation,  or  inability,  both  of  tiiie  Presi- 
dent and  Vice  President,  declaring  what  offi- 
cer shall  then  aot  as  President;  and  suoli 
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offieer  shall  act  accordindy,  until  the  disa- 
hQliy  be  removed  or  a  President  shall  be 
elected. 

7.  The  Prudent  shall,  at  stated  times,  re- 
odye  for  his  services  a  compensation,  which 
^all  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have 
been  dected,  and  he  shall  not  receive  within 
that  neriod  any  other  emolument  from  the 
Uniftea  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his 
office,  he  shall  take  the  following  oath  or 
affirmation : — 

*'I  do  solemnly  swear  (or  affirm)  that  I 
win  faithfully  execute  the  office  of  President 
of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States.'^ 

Sec.  n. — 1.  The  President  shall  be  com- 
mander-in-chief of  the  army  and  navy  of  the 
United  States  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of 
tibe  United  States ;  he  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of 
the  executive  depi^tments,  upon  any  sulject 
relaUng  to  the  duties  of  their  respective  offices; 
and  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United 
States,  except  in  cases  of  impeachment 

Z,  He  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators 
present  concur:  and  he  shall  nominate,  and 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other  pub- 
fie  ministers  and  consuls,  judges  of  the  Su- 
meme  Court,  and  all  other  officers  of  the 
United  States,  whose  apnointments  are  not 
herein  otherwise  providea  for,  and  which  shall 
be  established  by  law.  But  ihe  Congress  may 
by  law  vest  the  appointment  of  sucn  inferior 
ofioers  as  they  think  proper  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of 
dmitments. 

5.  The  President  shall  have  power  to  fill  up 
an  vacancies  th^t  may  happen  during  the 
recess  of  the  Senate,  by  nrantmg  commissions, 
whioh  shall  expire  at  we  end  of  their  next 
session.  0 

Sec.  m. — 1.  He  shaU,  from  time  to  time, 
eve  to  Congress  infbrmation  of  the  stato  of 
«e  Union,  and  reoommend  to  their  considera- 
tion such  measures  as  he  shaU  judge  neces- 
sary and  expedient ;  he  may,  on  extraordinary 
oeeaskmsy  convene  both  tionses,  or  either  of 
^em ;  and  in  case  of  disagreement  between 
theod,  with  respect  to  the  time  of  adjournment, 
he  may  adjourn  Uiem  to  such  time  as  he  shaU 
ftkmk  proper;  he  shaU  receive  ambassadors 
ad  other  public  ministers ;  he  shaU  take  care 
that  ihe  laws  be  faithfuUy  executed ;  and  shaU 
eommission  all  the  officers  of  the  United 
Slates. 

Sec.  IV.— 1.  The  President,  Vice  President, 
ad  iJl  dvil  officers  of  the  United  States, 
ifaaU  be  removed  from  office  on  impeachment 
far  and  conviction  of  treason,  bribery,  or  other 
Ugh  crimes  and  misdemeanors. 
8 


Art.  III.— 0/  the  Judiciary. 

Sec.  I. — 1.  The  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  Conrress  may, 
from  time  to  time,  order  and  establish.  The 
judges,  both  of  the  Supreme  and  inferior 
courts,  shaU  hold  their  offices  during  good 
behavior ;  and  shaU,  at  stated  times,  receive 
for  their  services  a  compensation,,  which  shall 
not  be  diminished  during  their  continuance  in 
office. 

Sec.  XL — 1.  The  judicial  power  shaU  extend 
to  aU  cases  in  law  and  equity  arisine  under 
this  Constitutbn,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shaU  be  made, 
under  their  authority;  to  aU  cases  affecting 
ambassadors,  other  public  ministers,  and  con- 
suls ;  to  all  cases  or  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the 
united  States  shaU  be  a  party ;  to  controver- 
sies between  two  or  more  states ;  between  a 
stato  and  citizens  of  another  state ;  between 
citizens  of  different  states ;  between  citizens 
of  the  same  state  cliumin^  lands  under  grants 
of  different  states ;  and  oetween  a  state,  or 
the  citizens  thereof^  and  foreign  states,  citizens, 
or  subjects. 

2.  m  all  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls,  and  those  in 
which  a  state  shaU  be  a  party,  the  Supreme 
Court  shaU  have  original  juriaddction.  In  aU 
the  other  cases  before  mentioned,  the  Supreme 
Court  shaU  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions, 
and  under  such  regulations  as  Congress  shaU 
make. 

3.  The  trial  of  aU  crimes,  except  in  cases 
of  impeachment,  shaU  be  by  jury,  and  such 
trial  snaU  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  state,  the  trial  shaU 
be  at  such  place  or  places  as  Congress  may  by 
law  have  directed. 

Sec.  III. — 1.  Treason  against  the  United 
States  shaU  consist  only  in  levying  war  a^nst 
them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  slmU  be 
convicted  of  treason,  unless  on  the  testimony 
of  two  witnesses  to  tiie  same  overt  act,  or  con- 
fession in  open  court. 

2.  Congress  sfaaU  have  power  to  declare  the 
punishment  of  treason ;  but  no  attainder  of 
treason  shall  work  corruption  of  blood  or  for- 
feiture, except  during  the  life  of  the  x>9rson 
attainted. 

Art.  IV. — MiiceUaneous, 

Sect.  I.— 1.  FuU  faith  and  credit  shaU  be 
given  in  each  state  to  the  public  acts,  records, 
and  judicial  proceedings  of  every  other  state. 
And  Congress  mav,  by  general  laws,  prescribe 
the  manner  in  wmch  such  acts,  reeords,  and 
proceedings  shan  be  proved,  and  the  effect 
thereof. 

Sec.  2. — 1.  The  citizens  of  each  state  shall 
be  entitled  to  aU  the  privileges  and  immuni- 
ties of  citizens  in  the  several  states. 
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2.  A  per8(m  charged  in  any  state  with  trea- 
son, felony,  or  other  crime,  who  shall  flee  from 
justice  and  be  found  in  another  state,  shall, 
on  demand  of  the  executive  authority  of  the 
state  from  which  he  fled,  be  delivered  up,  to 
be  removed  to  the  state  having  jurisdiction  of 
the  crime. 

3.  No  person  held  to  service  or  labor  in  one 
state,  under  the  laws  thereof,  escaping  into 
another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  mschareed  from  such 
service  or  labor ;  but  shall  be  delivered  up  on 
claim  of  the  narty  to  whom  such  service  or 
labor  may  be  aue. 

Sec.  III. — 1.  New  states  may  be  admitted  by 
Congress  into  this  Union ;  but  no  new  state 
shall  be  formed  or  erected  within  the  jurisdic- 
tion of  any  other  state,  nor  any  state  be  formed 
by  the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of 
Congress. 

2.  Congress  shall  have  power  to  dispose  of, 
and  make  all  needful  rules  and  regulations 
respecting  the  territory,  or  other  property  be- 
longing to  the  United  States ;  ana  nothing  in 
this  Constitution  shall  be  so  construed  as  to 
prejudice  uiy  claims  of  the  United  States  or 
of  any  particular  state. 

Sec.  I  V.—l.  The  United  States  shall  guaran- 
tee to  every  state  in  this  Union  a  republican 
form  of  government,  and  shall  protect  each 
of  them  a^inst  invasion :  and,  on  application 
of  the  leeislature,  or  of  the  executive  (when 
the  le^slature  cannot  be  convened),  against 
domestic  violence. 

Abt.  Y.'-Of  Amendmenis. 

1.  Conmss,  whenever  two-thirds  of  botii 
Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution ;  or,  on  the 
application  of  the  ledslatures  of  two-thirds  of 
the  several  stat^,  £all  call  a  convention  for 
proposing  amendments,  which,  in  either  case, 
shall  be  valid  to  all  intents  and  purposes,  as 
part  of  this  Constitution,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
fltates,  or  by  conventions  in  three-fourths 
diereof^  as  the  one  or  the  other  mode  of  ratifi- 
^tion  may  be  proposed  by  Congress;  pro- 
vided, that  no  amendment  wnich  may  be  made 
prior  to  the  year  one  thousand  eight  hundred 
and  eight,  shall  in  any  manner  anect  the  first 
and  fourth  clauses  in  the  ninth  section  of  the 
first  article;  and  that  no  state,  without  its 
oonsent,  shall  be  deprived  of  its  equal  suffrage 
in  the  Senate. 

Art.  YL'-MUcettaneoni, 

1.  An  debts  contracted  and  engagements 
entered  into,  before  the  adoption  of  mis  Con- 
stitution, shall  be  as  valid  ajgainst  the  United 
States  under  this  Constitution,  as  under  the 
confederation. 

2.  This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pur- 
suance thereof,  and  all  treaties  made,  or  wmch 


shall  be  made,  under  the  authority  of  the  Uni- 
ted States,  shall  be  the  supreme  law  of  the 
land ;  and  the  judges  in  every  state  shall  be 
bound  thereby,  anything  in  the  constitution 
or  laws  of  any  state  to  £e  contrary  notwitii- 
standing. 

3.  The  Senators  and  Representatives  before 
mentioned,  and  the  memoers  of  the  several 
state  legislatures,  and  all  executive  and  judi- 
cial officers,  both  of  the  United  States  and  of 
the  several  states,  shall  be  bound  b^  oath  or 
affirmation  to  support  this  Constitution ;  but 
no  religious  test  shall  ever  be  reouired  as  a 
qualification  to  any  office,  or  public  trust, 
under  the  United  States. 

Aet.  Vn.— Of  the  Raiificaium. 
1.  The  ratification  of  the  conventions  of 
nine  states  shall  be  sufficient  for  the  establish- 
ment of  this  Constitution  between  the  states 
so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  con- 
sent of  the  states  present,  the  seventeenth 
day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ei^t]^- 
seven,  and  of  the  Independence  of  the  uni- 
ted States  of  America  the  twelfth.  In  wit- 
ness whereof,  we  have  hereunto  subscribed 
our  names. 

GioBGB  Washington, 
President,  and  deputy  from  Virginia. 

nw  HAimHIBl.  ML&W1B& 

John  LuisdoB,  G«orf»  B«all, 

Niefaolu  QUmaii.  Oanning  Bedford  Jc, 

John  DfeUnioii, 
Ukmksmjnm,  Biehaxd  BmmO, 

Nathankl  Gomuui,  Jaoob  Broom. 

BuAif  BUng. 

MAmTLAKB. 

JasM  Wnwjt 

DftDlel  of  Bt  Tbo.  Jeniftr, 

Daniel  OaiToU. 


WUUam  Sanmel  Jduiioa, 
Boger  Sherman. 


Alexander  H^^Ht^nt 


John  Blair, 
Jam 


i,Jr. 


WnUam  LlTlngftoD, 
BiaTid  Brearly, 
WUUam  Pattmna, 
Jonathan  S^jtoiL 

milfBTLTAlCUL 

Benjamin  Franklin* 
Thfitnaa  Mi<iiif>. 
Bohert  Morria, 
George  CSymer, 
Tbomaa  ntuin 
Jared  InmraoU, 
James  iniaon. 


Winiam  Bloont, 
BiefaaHDohfaafliwIfh^ 
Hi^  WllUamion. 


John  Bntledge^ 

Chaa.  OoteaworCh  Pincknej, 

Oharles  Pittokney, 


WnUamfew, 
Abraham  Baldwin. 


Tbomaa  ntuuMMML 

►n. 
Hoi 
MUd,         WnJJAH  JACKSON,  SKrdary. 

Ambntoibnts  to  thb  Constitution. 

Art.  1.  Conmss  shall  make  no  law  respect- 
ing an  establisnment  of  religion,  or  prohibit- 
ing  the  £ree  exercise  thereof;  or  abridjrinf^the 
freedom  of  speech,  or  of  the  press ;  or  &e  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  government  for  a  redress  of  griey* 
ances. 

Art.  2.  A  well  regulated  militia  being  ne> 
cessary  to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  shall  not 
be  infnnged. 

Art.  3.  No  soldier  shall  in  time  of  peaoe  be 
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martered  in  an^r  house  wHhoai  thd  ooiMeni  of 
ttie  owner ;  nor  in  time  of  war,  but  in  a  man- 
ner to  be  preecribed  br  law.      ' 

Art  4.  jlie  right  of  the  people  to  be  secure 
in  thw  persons,  houses,  papers,  and  effects, 
aeaine^  unreasonable  seanshes  and  seiiures, 
mil  not  be  yiolated ;  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularlj  describing 
the  pJaoe  to  be  searched,  and  the  persons  or 
things  to  be  seiied. 

Art.  5.  No  person  shall  be  held  to  answer 
fiir  a  capital  or  otherwise  infamous  crime,  un- 
less on  a  presentment  or  indictment  of  a  grand 
jury,  exoispt  in  cases  arising  in  Uie  land  or 
naval  fbroee,  or  in  the  militia  when  in  actual 
service  in  time  of  war,  or  public  danger ;  nor 
shall  any  person  be  subject  for  the  same  offence, 
to  be  pot  twice  in  ieopardy  of  life  or  limb ;  nor 
sfaall  oe  conipelleo^  in  any  criminal  case,  to  be 
witneee  against  himself;  nor  be  deprived  of 
fife,  liberty,  or  property,  without  due  process 
of  law ;  nor  shall  private  property  be  taken 
fior  puUio  use  without  just  oompensation. 

Aii,  6.  In  all  criminal  prosecutions,  the  ao- 
ensed  i^all  enjoy  the  ri^t  to  a  speedy  and 
public  trial,  by  an  impartial  jury  ot  the  state 
wad.  diatrict  wherein  tne  crime  shall  have  been 
eoDimitted,  whidi  cUstrict  shall  have  been  pre- 
Tioady  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to 
be  ecmf routed  with  the  witnesses  against  him ; 
to  faaye  oompulsory  process  for  obtaining  wit- 
nesses in  his  &Tor ;  and  to  have  the  assistance 
of  counsel  for  his  defence. 

Art  7.  In  suits  at  common  law,  where  the 
Tslue  in  eontroversy  shall  exceed  twenty  dol- 
lars, the  riffht  of  trial  by  jury  shall  be  pre- 
ser^ ;  ana  no  &ct  tried  by  jury  shall  be  oth- 
erwise re-examined  in  any  court  of  the  United 
States  than  according  to  the  rules  of  the  com- 
mon law. 

Art  8.  Excessiye  bail  shall  not  be  required, 
nor  exoessiTe  fines  imposed,  nor  cruel  and 
unusual  punishments  iimicted. 

Art  9.  The  enumeration  in  the  Constitu- 
tion €i  certain  rights,  shall  not  be  construed 
to  demy  or  disparage  others  retained  by  the 
people. 

Art  10.  The  powers  not  delegated  to^e 
United  States  by  the  Constitution,  nor  prohi- 
bited by  it  to  ^e  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

Art  11.  The  ludicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
foit  in  lavr  or  equity  commenced  or  prose- 
cuted against  one  of  tne  United  States  by  oiti- 
nns  of  another  state,  or  b^  oitiiens  or  suqjects 
«f  another  state,  or  by  citizens  or  subjects  of 
any  foremen  state. 

Art  l£  Sec.  1.  The  electors  shall  meet  in 
ibdr  respeotiye  states,  and  yote  by  ballot  for 
Piesidfflit  and  Vice  President,  one  of  whom, 
it  least,  shall  not  be  an  inhabitant  of 'the  same 
ilBte  with  themselyes;  they  shall  name  in 
flisir  ballots  the  person  yoted  for  as  President, 
lad  in  distinct  ballots  the  person  yoted  for  as 
Tvot  President ;  and  they  shall  make  distinct 


lists  of  all  persons  yoted  for  as  President,  and 
of  all  persons  voted  for  as  Vice  President,  and 
of  the  number  of  yotes  for  each,  which  list 
they  shall  sign  and  certify,  and  transmit  seal- 
ed to  the  seat  of  government  of  the  United 
States,  directed  to  £e  President  of  the  Senate: 
the  President  of  the  Senate  shall,  in  the  pre- 
sence of  the  Senate  and  House  of  Representa- 
tiyes,  open  all  Uie  certificates,  and  the  yotes 
shall  then  be  counted ;  the  person  haying  Uie 
CToatest  number  of  yotes  for  President  shall 
be  the  President,  if  such  number  be  a  migo- 
rity  of  the  whole  number  of  electors  appoint- 
ed ;  and  if  no  person  have  such  a  nu^ority, 
then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of 
those  yoted  for  as  President,  the  House  of  Re- 
presentatives shall  choose  immediately  by  bal- 
lot the  Presidoit.  But  in  choosing  tne  Presi- 
dent, the  yotes  shall  be  taken  by  states,  the 
representation  from  each  state  haying  one 
yote ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  And  if  the 
House  of  Representatives  shall  not  choose  a 
President  wheneyer  the  right  of  choice  shall 
deyolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President 
shall  act  as  President,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the 
President 

Sec.  2.  The  person  having  the  greatest  num- 
ber of  yotes  as  Vice  President,  shall  be  the 
Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  Se- 
nate shall  choose  the  Vice  President:  a  c|uo- 
rum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  Senators,  and  a  majo- 
rity of  the  whole  number  shall  be  necessary 
to  a  choice. 

Sec.  3.  But  no  person  constitutionally  in- 
eligible to  the  office  of  President  shall  be  eli- 
§ime  to  that  of  Vice  President  of  the  United 
tates. 

NooL— At  flM  ft>iirth  Praddefttkl  elaotton,  ThomM  Jeffer- 
son and  AMXon  Bmr  were  the  Democratic  candldmtes  for  Pre> 
ahlent  and  yiee  Prealdent.    By  the  electoral  retoms  fh^ 


bad  an  even  number  of  Totee.    In  the  Honae  of  Bapreieni> 

itricne,  got  ap  a  par^  to  vote  for  him  for 

President;  and  the  Honae  was  so  dlrided  that  there  was  a 


attves,  Burr,  bv  inti 


tie.  A  contest  was  earried  on  for  sereral  daja,  and  so 
warmly  that  eren  siek  memben  wen  brought  to  the  House 
on  their  beds.  Ilnally  one  of  Burr's  adherents  withdrew, 
and  Jefferson  was  dected  by  one  msjority— which  was  tha 
oooaaion  of  this  twelfth  artlele. 


Conyentions;  History  of* 

Thb  oontents  undef  this  heading  constitute 
a  synopsis  of  a  like  historycontamed  in  the 
columns  of  the  New  York  Herald  during  the 
year  1866. 

The  origin  of  the  present  application  of  the 
word  caucus  is  unknown.  The  first  regular 
caucuses  in  this  country  were  of  members  of 
Coneress,  who  borrowed  the  idea  from  the 
Whig  members  of  the  House  of  Commons, 
who,  as  early  as  1696,  introduced  the  system 
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by  holding  meetings  at  various  taverns  to  per- 
fect the  organization  and  discipline  of  the 
party. 

Irregalar  caucuses,  both  of  Whigs  and  To- 
ries, were  held  here  anterior  to  the  Kevolution, 
and  the  Green  Dragon  tavern  in  Boston  has 
an  historic  fame  as  the  place  of  meeting  of 
the  Otises,  "Warrens,  Hancocks,  Prescotts, 
Pickerings,  and  other  leaders  of  the  popular 
cause.  From  tiiis  tune  until  after  the  Kevo- 
lution,  we  hardly  hear  the  name  of  caucus. 

The  last  administration  of  President  Wash^ 
ington  was  an  exceedingly  stormy  one.  He 
was,  during  his  second  term,  in  a  continual 
war  with  the  Democratic  or  Republican  party 
in  Congress,  and  the  most  important  adminis- 
tration measures  were  only  carried  through 
Confess  by  bare  majorities.  For  the  third 
election  of  President  it  does  not  appear  that 
there  was  any  set  caucasing  to  put  Messrs. 
Adams  and  Jefferson  before  the  p>eople.  Mr. 
Adams  was  recognised  as  the  great  leader  of 
the  Federalists,  and  although  the  South  did 
prefer  Mr.  Pincknej,  there  seems  to  have  been 
no  great  difficulty  m  combining  the  strength 
of  Sie  party  by  giving  the  last-named  gentle- 
man the  second  place  on  the  ticket.  Mr. 
Jefferson  was  beaten  for  the  first  place,  but 
obtained  the  second.  The  usual  process  of 
naming  candidates  at  that  time  was  a  trial  of 
votes  in  the  state  legislatures. 

The  first  Congressional  caucus  to  nominate 
candidates  for  President  and  Vice  President 
that  we  have  any  account  of,  was  said  to  be 
held  in  Philadelphia  in  the  year  1800.  We 
quote  from  a  newspaper  of  that  daj,  which 
states  that  thirty-seven  representatives  and 
nine  senators  were  present,  and  nominated 
Messrs.  Jefferson  and  Burr.  It  is  important 
to  note  here  that  the  system,  which  iff  so  in- 
tensely exclusive  and  aristocratic,  was  ori^- 
nated  by  the  leaders  of  the  Democratic,  then 
called  the  Republican  party.  It  is  also  proper 
to  say  that  tiie  first  caucuses  were  more  like 
informal  meetings  of  a  certain  number  of 
gentlemen,  to  express  their  preferences  for  a 
candidate. 

The  first  regular  caucus  on  record  was  held 
at  Washington,  on  the  19th  of  January,  1808. 
The  chief  cause  of  this  meeting  was  a  dispute 
in  Virginia  as  to  the  succession.  The  legis- 
lature of  that  state  was  divided  between  Mr. 
Madison,  then  Secretary  of  State,  and  Mr. 
Monroe,  then  Minister  to  England.  Our  read- 
ers will  notice  that  these  were  the  "  good  old 
times"  when  the  Old  Dominion  furnished  all 
the  high  officers  of  state.  The  caucus  then 
met  to  decide  which  Virginian  should  be 
President  of  the  United  States,  for  Mr.  Jeffer- 
son went  out  of  office  in  such  a  blaze  of  glory 
that  the  nomination  of  his  party  was  equiva- 
lent to  election.  At  this  time  the  whole  num- 
ber of  members  of  Congress  was  176,  and  of 
these  only  about  40  were  Federalists.  The 
Republicans  (Democrats  now)  numbered  136. 
Of  these  94,  being  a  m^ority  of  the  two 
Houses,  attended  the  caucus.    Mr.  Madison 


was  the  choice  of  the  caucus,  receiving  83 
votes,  the  remainder  being  given  to  Mr.  Mon- 
roe and  Mr.  George  Clinton.  The  people  also 
chose  Mr.  Madison,  whose  administration  was 
popular,  although  when  his  term  had  nearl  j 
expired  the  North  declared  against  him  and 
in  favor  of  De  Witt  Clinton,  who  was  nomi- 
nated by  the  legislature  of  New  York. 

The  administration  members  of  Congress, 
still  largely  in  the  majority,  were  called  to 
meet  in  caucus  at  Washington  on  the  18th 
May,  1812.  The  whole  number  of  members 
was  176 — Democrats,  133.  Present  at  ih» 
caucus,  83,  all  of  whom  named  Mr.  Madison 
for  re-election.  One  or  two  Democratic  mem- 
bers from  Maryland,  and  the  majority  of  the 
New  York  and  Massachusetts  members,  did 
not  give  in  their  adhesion  to  the  nomination. 
In  September  of  the  same  year,  the  first  con- 
vention of  the  opposition  or  FederaHst  party 
was  held  in  New  York,  when  seventy  mem- 
bers from  eleven  states  appeared  and  nomi- 
nated Mr.  Clinton.  The  opposition  excited 
by  the  anti-war  sentiment  proved  very  strong, 
but  Mr.  Madison  was  re-elected,  receiving  iS 
votes  in  the  electoral  colleges,  to  89  for  Mr. 
Clinton. 

After  Mr.  Madison's  second  success  there 
was  a  growing  prejudice  against  these  caucuses 
in  the  mass  of  the  party,  and  an  unsuccessful 
attempt  was  made  in  the  first  caucus  held 
therecoler  to  declare  that  Presidential  nominar 
tione  by  members  of  Congress  were  inexpedi- 
ent. This  was  defeated  by  the  friends  or  Mr. 
Monroe.  He  had  been  in  Madison's  Cabinet 
during  the  whole  of  his  administration.  Mr. 
Monroe  was  denounced  by  a  large  number  of 
the  Democratic  leaders  as  incompetent,  and 
the  caucus  system  was  declared  exceptionable. 
Colonel  Burr  desired  General  Andrew  Jackson 
to  be  brought  forward  at  that  time,  and  said 
that  if  he  had  had  a  respectable  nomination 
the  Virginia  caucus  would  have  been  beaten. 
D.  D.  Tompkins  of  N.  Y.  was  also  proposed. 

The  members  of  Congress  now  numbered 
213,  of  which  number  138  were  Republicans. 
The  whole  power  of  the  administration  was 
used  to  carry  the  caucus  for  Monroe,  and  no 
means  were  spared  to  procure  that  end.  The 
opposition  had  united  upon  William  H.  Craw- 
ford of  Ga.,  a  sort  of  compromise  candidate. 
He  had  sat  in  the  Senate,  was  a  Republican, 
but  favored  a  bank,  and  was  opposed  to  Mr. 
Madison.  He  had  been  Minister  to  France 
and  Secretary  at  War,  and  was  generally  con- 
sidered to  be  a  man  of  much  more  ability  than 
Mr.  Monroe. 

The  caucus  met  on  the  11th  of  March,  1816, 
and  119  Republican  members  answered  to 
their  names.  The  19  absentees  refused  to 
attend,  because  they  were  opposed  to  this 
method  of  making  nominations.  Mr.  Monroe 
received  65  votes,  and  Mr.  Crawford  54.  Mr. 
Monroe  was  chosen  by  the  people,  and  Mr. 
Crawford  accepted  the  post  of^Seoretary  of  the 
Treasury.  Mr.  Monroe's  firm,  prudent,  and 
altogether  respectable  administration  conci- 
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fifttod  aH  parties,  and  there  WB  no  one  to 
O|)pose  Mm  for  his  second  term,  when  he  re- 
ceired  all  the  electoral  Totes  but  one. 

This  brings  as  down  to  the  memorable 
maam  of  the  1401  of  Feb.,  1824,  which  was 
insisted  apon  br  Mr.  Tan  Buren  and  other 
friends  of  Mr.  Crawford,  and  which 
ahoat  several  ohanffes.  First,  it  killed  off 
Crswford  and  near^  all  his  friends ;  second, 
it  killed  the  caaoas  system,  which  had  ^wn 
to  be  an  intolerable  despotism ;  and  third,  it 
broke  the  back  of  the  Repnblican  party,  which 
did  not  rise  again  until  resoscitated  by  the 
name  of  Jackson.  This  caucus,  so  interesUng, 
is  worth  attention. 

Confl;ress  now  had  261  members,  of  which 
216  h^d  affixiity  with  the  Republican  Demo- 
erttio  party.  These  were  not  all  Crawford 
BOi,  howeyer,  and  ^wcere  diyided  in  opinion  as 
to  the  proprie^  of  making  a  Congressional 
fiominatiQn.  It  was  then  stated  on  the  other 
tide  that  180  Republican  members  were  op- 
posed to  a  caucus  nomination. 

Notwithstanding  all  these  warnings,  com- 
bined with  a  strong  popular  clamor  against 
the  measure,  a  meeting  of  the  Democratic 
members  of  the  Legislature  was  called  on  the 
d^  aboTe  mentioned.  Only  66  out  of  216 
tttmded,  and  Kin^  Caucus  was  dead  at  last. 
Mr.  Crawford  received  64  votes.  The  great 
ms|ority  of  the  party  throughout  the  country 
ino^nanUy  repudiated  the  nomination. 

lu.  Crawford  had  lost  much  of  his  popu- 
hritj,  and  he  w^as  in  such  bad  health  tnat  it 
WIS  doubtful  whether,  if  elected,  he  would 
live  to  take  his  seat.  But  Virginia  insisted 
apon  having  hiui.  The  members  of  the  caucus 
were  nearly  all  senators,  and  one  paper  says 
thst  only  eight  members  of  the  popular  branch 
of  iheC<mgres8  were  in  attendance  from  twenty 
rtates  out  of  the  twenty-four. 

Of  the  eTectoral  votes,  Jackwn  had  99 ;  J. 
Q.  Adams  (Federalist),  84;  Crawford,  41; 
Cli^  (Uien  aeldng  with  the  Republicans),  41. 

The  election  going  to  the  House,  the  friends 
of  Mr.  Clay  voted  for  Adams  to  defeat  Jack- 
son, and  succeeded  in  their  efforts.  Thus  was 
the  Bepublioan  p&rt^  broken  up  after  an  un- 
interrupted sway  or  twenty-four  years.  It 
was  killed  by  its  friends,  and  died  from  the 
affects  of  too  much  prosperi^. 

General  Jackson  was  placed  early  in  the 
ield  by  the  l^islatore  of^his  own  state,  and 
fimnd  it  easy  to  organise  a  strong  opposition 
to  BCr.  Adams,  who  was  only  a  mmonty  Pre- 
sident, after  all.  There  was  no  more  caucus^ 
ing,  and  Cleneral  Jackson  received  a  lar^  ma- 
jority of  electoral  votes.  He  was  agam  put 
uk  nomination  by  the  legislatures  of  Pennsyl- 
TBnia  and  New  York,  and  again  elected,  and 
bis  administration  brings  us  to  a  consideration 
of  the 

CONVENTION  STSTEM. 

The  first  convention  for  the  nomination  of  a 
President  and  Vice  President  was  the  anti- 
Masonic  meeting  held  at  Baltimore,  in  Sep- 
temb^,  1831.    This  party  or  faction  is  an 


interesting  one,  inasmuch  as  it  broug^  Mr. 
Seward  and  Mr.  Fillmore  into  public  life.  The 
muiy  orieinated  in  the  western  part  of  New 
York,  and  grew  out  of  a  great  and  skilfully- 
managed  popular  excitement  A  man  of  the 
name  of  Wimam  Morgan  had  published  what 
brought'  ^purported  to  be  an  expose  of  the  three  first  de- 
'^  nrees  of  the  Masonic  order.  He  suddenly 
disappeared,  and  some  ridiculous  story  was 
circulated  about  his  being  murdered  bv  the 
Free  Masons.  The  politicians  went  so  ur  as 
to  trump  up  somethmg  resembling  a  human 
body,  wnich  was  asserted  to  be  that  of  Morgan, 
and  from  this  shallow  imposture  arose  a  storm 
of  anti-Masonic  excitement  which  inflicted  a 
blow  upon  the  order  from  which  it  has  never 
entirely  recovered.  The  humbug  body  was 
said  by  Thurlow  Weed  to  be  "  a  ^od  enough 
Morgan  until  after  election.'^ 

So  it  proved  to  be.  The  anti-Masonic  party, 
thus  originating  in  this  state  in  1826,  achieved 
partial  successes  in  several  of  the  Northern 
states  in  the  local  elections  of  the  next  two  or 
three  years,  and  held  a  so-called  National  Con- 
vention at  Philadelphia  in  September,  1830, 
at  which  delegates  were  present  from  eleven 
states.  After  adopting  an  anti-Masonic  plat- 
form and  calling  a  conventioD,  to  meet  at  Bal- 
timore in  September,  1831,  the  Philadelphia 
meeting  dissolved. 

At  this  time  the  opposition  looked  to  Mr. 
Clay  as  their  leader  in  the  contest  so  soon  to 
be  commenced.  He  was  the  only  man  in  the 
Whig  party  who  was  thought  to  be  strong 
enough  to  cope  with  Old  Hickory;  but  Mr. 
Clay  being  an  ardent  supporter  o(  and  an  af- 
filiated member  of  the  Masonic  order,  his  no- 
mination, by  that  section  of  the  opposition 
which  was  organized  on  the  basis  of  hostility 
to  that  Fratemitjr,  was  out  of  the  question, 
and  thus  the  enemies  of  General  Jackson  were 
divided  at  the  start 

The  opposition  had  now  assumed  the  name 
of  National  Republicans,  and  the  Baltimore 
Convention  was  called  to  concentrate  all  the 
factions  against  the  Democracy.  John  Mc- 
Lean of  Oiiio,  lately  a  prominent  Know  No- 
thing candidate,  and  since  talked  of  by  the 
Republicans,  was  the  favorite  of  the  anti- 
Masons,  but  was  stron^y  opposed  by  the  Na- 
tional Republicans.  Be  declined;  and  the 
Anti-Masonic  Convention  nominated  William 
Wirt  of  Maryland,  formerly  Attorney  General^ 
for  President,  and  Amos  EUmaker  of  Penn- 
sylvania, for  Vice  President. 

Here  we  may  be  pardoned  for  digressing  so 
far  as  to  point  out  a  curious  fact :  MiUard  Fill- 
more, last  year  the  candidate  of  a  secret  poli- 
tical order,  was  brought  into  public  life  on  the 
basis  of  bitter  hostlQty  to  secret  orders  of  all 
kinds,  political  and  social,  while  Judge  Mc- 
Lean, tne  choice  of  the  North  Americans,  nan* 
rowly  escaped  the  nomination  given  to  Wil- 
liam Wirt. 

In  December,  1831,  the  first  National  Re- 
publican Convention  was  held  at  Baltimore, 
and  nominated  Henry  Clay  of  Kentucky  for 
President,  and  John  Sergeant  of  Pennsylvar 


118 


THE  POLITICAL  TEXT-BOOK. 


nia  for  Viee  President.  Thus  Mr.  Clay  and 
Mr.  Wirt  were  placed  in  the  field  to  lead  the 
opposidon,  and  it  was  hoped  that  the  election 
would  be  thrown  into  Uie  House. 

General  Jackson's  position  was  a  strong 
one,  and  the  administration  party  thought  of 
no  one  else  for  the  succession.  Mr.  CaBioun, 
then  Vice  President,  had  quarrelled  with  the 
President,  and  it  was  important  to  select  some 
strong  man  for  the  second  place  on  the  ticket 
for  ^e  succession.  Jackson  was  Accordingly 
nominated  by  the  administration  members  of 
the  New  York  legblature,  and  the  state  of 
New  Hampshire  has,  in  addition  to  the  glory 
of  preeentmff  a  President  in  the  person  of  the 
late  incumbent,  the  further  gem  in  her 
political  crown  of  having  originated  the  sys- 
tem of  National  Conventions.  The  legisla- 
ture of  New  Hampshire  sent  out  the  first  call 
ibr  a  Democratic  National  Convention,  to 
nominate  a  candidate  for  Vice  President.  No 
number  of  delegates  beine  mentioned,  each 
state  sent  as  many  as  ooiud  afibrd  the  time, 
and  on  the  2l8t  of  May,  1832,  the  Democracy 
mustered  in  ereat  force  at  Baltimore,  and  this 
may  be  called  the  first  National  Convention 
worthy  of  the  name  tiiat  was  ever  held.  Gene- 
ral Robert  Lucas,  of  Ohio,  presided  over  the 
deliberations  of  this  body,  which  adopted  the 
celebrated  two-thirds  nue,  drawn  up  by  Mr. 
Saunders,  of  North  Carolina,  as  follows : — 

BMolrod,  Tliftt  Mch  lUte  be  entitled,  in  the  nomliiAtloii 
to  be  made  of  aoandidate  ibr  the  Viee  Preddencyttoanimir 
ber  of  Totet  equal  to  the  number  that  they  will  be  entitled 
to  in  the  Electoral  OoUegee  under  the  ney  apporttonment  in 
▼oting  Ibr  Piesident  and  Viee  Preddent,  and  that  two-thirds 
of  •ihe  whole  number  of  votea  in  the  oonvention  iliall  be 
r  to  oonaUtnte  a  dhoioe. 


This  is  the  celebrated  machine  which  has 
been  used  to  execute  all  the  best  men  in  the 
pariT,  and  which  has  killed  off  Mr.  Cass. 

The  total  number  of  electoral  votes  at  that 
time  was  288,  of  which  283  were  represented. 
Mr.  Van  Buren  received  203 ;  Mr.  Barbour, 
of  Yir^ia,  49  (both  had  assisted  in  the 
obsequies  of  King  Caucus,  and  both  were 
sincere  mourners) ;  Richard  M.  Johnson,  26. 
The  Convention  then  adopted  a  platform,  which 
in  point  of  brevity  is  a  model.  This  ticket  was 
chosen,  receiving  219  electoral  votes  to  49  for 
Mr.  Clay.  The  anti-Masonic  ticket  received 
the  electoral  vote  of  Vermont  (7).  South 
Carolina  voted  for  John  Floyd.  Pennsylvania 
gave  its  vote  for  William  W ilkins.  In  this 
election,  pledged  electoral  tickets  became 
more  firmly  established.  When  the  time 
approached  for  the  next  National  Contention, 
which  was  to  nominate  for  the  succession,  the 
Democratic  party  was  united,  while  the  oppo- 
sition, thousn  numerically  powerful,  was  poli- 
tically wefuc,  beine  split  up  into  vanous 
fiEkctions.  The  souuem  anti-Jackson  candir- 
date  was  Hugh  L.  White,  of  Tennessee, 
nominated  by  tiie  Alabama  legislature.  He 
was  also  supported  by  the  Tennessee  legisla- 
ture, and  by  the  delegation  from  that  state  in 
Congress,  except  Messrs.  Polk  and  Johnson. 
An  opposition  meeting  at  Harrisburg,  Pa.,  put 
General  W.  H.  Harrison,  of  Ohio,  in  nomina- 


tion. The  Whigs  in  the  Massaohusetts  legis- 
lature nominate  Daniel  Webster,  and  John 
McLean  was  brought  forward  in  the  same 
nuuiner  in  Ohio. 

The  Convention  question  seriously  agitated 
the  Democratic  party.    Mr.  Tan  Buren  and 

i  his  friends  were  strongly  in  favor  of  a  Conven* 
tion.  Qeneral  Jackson,  in  February,  1835, 
came  out  in  favor  of  a  National  Convention 
to  nominate  candidates  for  President  and  Vice 
President.  None  but  the  friends  of  Van 
Buren  favored  a  National  Convention,  and 
none  but  his  friends  appeared  in  the  body 
which  met  at  Baltimore  on  the  20th  of  May, 
1835.  More  than  six  hundred  delegates  were 
present,  representing  twenty-two  states.  Mjr. 
Van  Buren  was  unanimously  nominated, 
receiving  all  the  votes,  and'  lleinj;  the  first 
Presidential  nominee  of  a  Democratic  Naticmal 
Convention,  properly  speaking.  There  was 
some  difficulty  in  netting  the  second  place  on 
the  ticket  for  Richard  lii.  Johnson,  of  Ken- 
tucky. Virginia  desired  Mr.  Rives,  and  bolted 
from  Johnson,  who  lost  his  election  by  the 
people,  but  was  chosen  by  the  Senate.  Mr. 
Van  Buren  was  elected  by  rather  a  tight 
squeeze. 

The  Democratic  National  Convention  had 
now  come  to  be  considered  a  regular  institu- 
tion as  much  as  Congress,  and  the  third  (^ 
these  bodies  was  proclaimed  from  Washing 
ton  to  be  held  at  Baltimore,  on  the  fifth  of 
May,  1840.  Durine  the  three  years  previous 
the  opposition  haa  ^;radually  been  g^ning 
tremendous  strength  m  Congress.  TheWhigs 
gained  great  advantages  in  1837-'38,  and  the 
voice  or  the  best  portion  of  the  party  pointed 
to  Mr.  Clay  as  the  man  to  be  pitted  against 
Van  Buren,  who  was  determmed  to  place 
himself  before  the  people. 

The  Abolitionists  began  their  national  po- 
litical organisation  in  1839.  The  New  Tork 
Anti-Slavery  Society  met  in  Warsaw,  N.  Y., 
in  November  of  that  year,  and  formed  itsdf 
into  a  nominating  convention,  and  nominated 

^  James  G.  Bimey,  of  Michigan,  for  President, 
and  Francis  J.  Lemoyne,  of  Pennsylvania,  for 
Vice  President.  They  jelled  7000  votes  at 
tiie  ensuing  election,  receiving  votes  in  every 
free  state  but  Indiana. 

The  first  National  Convention  of  the  Whis 
party  was  held  at  Harrisburg,  Deo.  4, 1839. 
Twenty-two  states  were  represented  by  about 
four  hundred  delegates.  On  an  informal  bal- 
lot, per  capUoy  Mr.  Clay  had  a  plurality,  bat 
no  inijorily. 

Imitatinjg  the  example  of  the  Democracy,  the 
Whigs  desired  to  put  forward  General  Hamson 
or  General  Scott  In  a  speech  at  BuffiUo,  Mr. 
Clay  came  out  in  the  most  gallant  manner, 
and  told  his  party  to  put  his  name  away,  if  it 
was  considered  tine  slightest  obstacle  to  har- 
mony. Small  politicians  were  afraid  that  they 
could  not  lead  him  by  the  nose,  and  therefore 
said  that  the  anti-Masons,  the  anti-tariiff 
Whigs,  &c.,  would  not  vote  for  him,  and  they 
spared  no  means  to  prevent  his  nomination. 
They  also  succeeded  in  killing  off  General 
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Scott;  and  General  Harrison,  in  a  vote  bj 
states,  after  the  manner  of  the  Democratic 
oonTentions,  received  148,  Clay  90,  and  Scott 
16.  John  Tyler,  of  Va.,  was  nominated  for 
Tioe  President. 

The  Democratio  National  Convention  met 
at  Baltimore,  May  5, 1840.  Twenty-one  states 
■ent  delegates.  Governor  William  Carroll,  of 
Tenn^  presided.  In  order  to  simplify  busi- 
ngs, a  committee  was  appointed  to  report 
the  names  of  candidates.  They  reported  the 
naBie  of  Mr.  Tan  Buren  for  Fresident,  but 
made  no  report  on  the  subject  of  a  candidate 
for  the  Vice  Presidency,  ft.  M.  Johnson,  re- 
edved,  however,  the  Democratic  vote.  In 
this  convention  there  were  about  250  dele- 
gates, representing  twenty-one  states. 

The  issue  of  this  struggle  is  well  known. 
Harrison  and  Tyler  were  carried  into  power 
bv  popular  maiorities,  unprecedented  since 
itasme'a  seoona  term.  But,  in  1844,  the 
Democratic  party  rallied  stronger  than  ever, 
and  the  fourth  National  Convention,  held  at 
Baltimore,  May  27,  1844,  was  a  curious,  ex- 
citing, interesting,  and  extraordinary  body. 
Every  state,  except  S.  Carolina,  was  represent- 
ed. The  number  of  delegates  was  325,  entitled 
to  266  votes.  The  Hon.  H.  B.  Wright,  of  Pa., 
was  chosen  chairman.  Mr.  Saunders  laid  on 
the  two-thirds  rule  of  1832.  After  a  long  de- 
bate itvrascarried :  148  to  118.  Mr.Van  Buren 
had  a  majority  on  the  first  vote,  but  not  two- 
thirds.  He  fell  off  on  the  fouridi  ballot,  and 
Mr.  Cass  had  a  majority.  On  the  ninth  bal- 
lot James  K.  PoUc,  of  Tenn.,  received  44 
votes,  and  on  the  tenth  he  was  unanimously 
nominated.  The  <)ue8tion  of  "  Who  is  James 
K.  Polk?''  was  nnmediately  asked  in  all 
parts  of  Uie  Union,  except  Tennessee.  It  was 
answered  on  the  ensoing  4th  of  March  by  the 
Oiief  Justice  of  the  UnHed  States. 

At  the  same  time  that  the  Democratio  oonven- 
tion  was  held  in  Baltimore,  a  Tyler  conven- 
tion was  held  in  that  eity,  and  Mr.  Tyler  was 
put  in  nomination ;  but  the  stoggle  being  a 
nopeleos  one,  he  retired  from  the  field  in 
Avunist. 

The  Whig  National  Convention  was  held  at 
BaltDBiore,  May  1.  It  was  more  like  a  mass 
meeting,  and  the  Whigs  oame  up  resolved  to 
^e  Mr.  Clay  a  chimoe.  Ambrose  Spen- 
eer,  of  N.  Y.,  presided,  and  every  state  in  the 
Unicm  was  represented.  There  were  two  hun- 
dred and  twenty-five  delegates.  Mr.  Clay  was 
oommated  by  acclamation  for  President,  and 
Mr.  Frelinghuysen,  of  N.  J.,  for  Vice  Presi- 
doit.  The  l^zas  question  was  the  sreat 
inoe  in  this  canvass.  Mr.  Clay  wrote  a  letter 
opposing  the  annexation  of  that  republic,  and 
mt  killed  Mm,  while  Mr.  Polk  was  under- 
stood to  stand  on  the  platform  of  the  "  re- 
annexation  of  Texas  at  tne  earliest  practicable 
moment,'^  and  to  go  for  the  whole  of  Oregon. 

The  Aboliiacmists  took  up  the  Texas  ques- 
tion, and  nominated  James  G.  Bimey  for 
the  campaign  of  1844.  He  received  ^140 
votes* 


We  come  now  to  1848,  a  memorable  year  in 
the  history  of  conventions  and  party  nomina- 
tions. The  war  with  Mexico  had  given  the 
Whigs  and  the  Democrats  several  heroes,  but 
none  appealed  so  forcibly  to  the  public  heart 
as  General  Taylor,  whose  proclivities  were 
believed  to  be  WTiig,  but  wno  was  innocent 
on  the  subject  of  pohtics.  On  the  other  hand, 
stood  Clay  and  Webster,  the  lights  of  the 
great  Whig  party,  with  their  thousands  of 
worshippers.  The  Whig  leaders  resolved  on 
the  final  slaughter  of  Ctey,  and,  on  the  27th 
January,  1848,  a  meetinj;  of  the  Whig  members 
of  Congress  was  held  m  Washin^n.  This 
meeting  called  a  National  Nominating  Con- 
vention, to  be  held  at  Philadelphia,  on  uie  7th 
of  June.  The  Democrats  were  called  to  meet 
in  May,  as  usual,  at  Baltimore.  It  assembled 
on  the  22d,  Andrew  Stevenson,  of  Ya.,  in  the 
chair.  The  New  York  difficulties  were  then 
for  the  first  time  introduced  into  the  councils 
of  the  party.  The  friends  of  Mr.  Van  Buren 
(now  called  Softs}  were  then  denominated 
Barnburners,  and  tne  friends  of  Mr.  Cass  (now 
transferred  to  Dickinson,  and  called  Hards), 
were  termed  Hunkers.  The  Convention  voted 
to  admit  both  delegations,  but  both  declined 
to  take  part  in  the  discussions  Or  the  votes. 
The  two-thirds  rule  (263  whole  vote)  was 
adopted,  and  Mr.  Cass  was  nominated  on  the 
fourth  ballot  General  W.  0.  Butler,  of  Tenn., 
for  Vice  President. 

The  Convention  failed  to  restore  harmony 
to  the  party  in  New  York,  and  Mr.  Van  Bu- 
ren's  friendb  took  ^ound  in  favor  Of  prohibit- 
ing slavery  in  territory  to  be  acquired  here- 
af&r.  A  Convention  was  held  at  Utica,  N. 
Y.,  on  the  22d  and  23d  of  June,  when  Mr. 
Van  Buren  was  nominated  for  President,  and 
Henry  Dodge  for  Vice  President  Mr.  Dodge 
subsequent^  (June  29)  declined,  and  a  na- 
tional convention  was  held  at  Buffalo  in  1848 
(August  9),  when  nearly  all  the  free  states 
were  represented.  A  strong  anti-slavery  plat- 
form was  adopted,  and  the  Convention  then 
put  in  nomination  Mr.  Van  Buren  and  Mr. 
Adams,  (son  of  President  J.  Q.  Adams).  This 
divided  the  vote  in  New  York,  and  defeated 
the  Democratic  party. 

The  Whigs  met  at  Philadelphia  on  the  7th 
June,  1848,  and  held  what  is  called  the 
**  Slaughterhouse  Convention.''  The  political 
death  of  Clay,  Webster,  and  Scott  had  long 
been  resolved  upon — at  least  they  were  to  be 
put  out  of  the  way  for  that  campaign.  Gen- 
eral Taylor  was  me  man,  and  he  was  nomi- 
nated by  a  majority  vote  on  the  third  ballot. 

The  second  place  on  the  ticket  was  given  to 
Mr.  FiUmore.* 

The  Democracy  were  early  in  the  field  in 
1852,  and  the  central  committee  called  a  Con- 
vention to  meet  at  Baltimore  on  the  first  of 
June.  Hon.  John  W.  Davis,  of  Indiana,  pre- 
sided. There  was  a  tremendous  crowd  of  dele- 
gates, and  Uie  old  two-thirds  rule  was  put  on 

•  Gerrltt  Smith  wm  alfo  Toted  Ibr  In  1848. 
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by  a  large  vote.  Every  ^state,  except  South 
Carolina,  was  represented,  and  the  number  of 
delegates  was  288. 

^  The  Conyention  sat  five  days,  most  of  which 
time  was  spent  in  ineflfectual  ballotings.  On 
the  30th  Virginia  changed  from  Buchanan, 
and  nive  15  votes  to  Pierce.  On  the  49th  bal- 
lot, Mr.  Pierce  received  all  the  votes  but  six, 
and  was  nominaied.  W.  R.  King  of  Ala.  was 
named  second  on  the  ticket.  In  order  to  pre- 
serve peace  at  future  oonventions,  the  follow- 
ing was  adopted  :— 

Toted,  That  the  next  Demoentle  Natlootl  OoDTMitlim  be 
held  at  CInoimMtl,  la  the  itato  of  Ohio. 

Toted,  That  in  eoiutitatlng  the  fkitoro  National  Gonren- 
tion,  in  order  to  eecnre  the  reepeetira  rights  of  the  statee, 
each  state  shall  be  entitled  to  twice  the  number  of  delegates 
it  has  in  the  Electoral  Oollege,  and  no  more ;  and  the  DiemO' 
oratio  Oommlttee,  In  making  arrangements  Ibr  the  next 
Demooratio  Conrention,  provide  such  nomber  of  seats  and 
■eonre  them  fbr  the  delsgstes  elect. 

This  is  the  rule  for  the  Convention  which 
was  held  in  Cincinnati  on  the  first  Monday  of 
June,  1856. 

It  may  be  necessary  to  say,  that  although 
South  Carolina  has  generally  omitted  to  send 
delegations  to  the  Democratic  Conventions, 
she  has,  with  the  exception  above  noted,  given 
her  electoral  vote  to  the  nominees  of  that 


^; 


The  last  Convention  of  the  Whig  party  met 
at  Baltimore  on  the  10th  June/ 1852.  George 
Evans  of  Me.  presided.  On  the  fifly-thira 
ballot  General  Scott  wxts  nominated.  This 
Convention  was  full — 296  delegates  from  all 
the  states.  General  Scott,  being  supported  by 
the  Sewardites,  was  deserted  by  the  National 
Whigs. 

^  In  July,  1852,  a  Native  American  Conven- 
tion was  held  at  Trenton,  N.  J.,  by  which 
Jacob  Broom  of  Pa.,  late  a  member  of  Con- 
gress, was  nominated' for  President  on  a  sort 
of  Know  Nothing  platform.  He  received 
2485  votes  in  alL 

An  Abolition  Convention  (called  national) 
was  held  at  Buffalo,  Sept  1,  1852,  under  the 
call  of  James  G.  Bimey,  Gerritt  Smith,  and 
William  Godell.  The  last  named  person  was 
nominated  for  President,  and  received  72 
votes  in  New  York  state. 

At  a  Convention  held  in  Georgia  in  the 
summer  of  1852,  G.  M.  Troup  vnw  nominated 
as  a  Southern  States  Rights  candidate  for  P^ 
sident.  He  received  a^ut  100  votes  in  (Geor- 
gia, and  2000  in  Alabama. 

The  remnants  of  various  parties  met  in 
National  Convention  at  Pittsburjgh,  An^st  11. 
The  New  York  Democracy  being  united  on 
Pierce,  this  Convention  excited  no  attention. 
It  put  in  nomination  John  P.  Hale  of  N.  H., 
and  George  W.  Julian  of  Ind.  They  did  not 
carry  the  electoral  vote  of  any  state,  but  re- 
ceived about  155,000  popular  votes. 

Since  1852  there  have  been  sevend  national 
oonventions  so  called.  A  mat  party  based 
upon  the  Know  Nothing  or  Native  American 
iaea  sprung  up,  and  was  successful.  It  held 
a  National  Convention  which  met  in  Philadel- 
phia in  June,  1855.    It  adopted  a  platform  I 


which  was  not  satisfactory  to  either  section, 
and  which  caused  the  North  to  bolt  and  hold 
la  Convention  at  Cincinnati  in  November  of 
the  same  year.  The  principal  business  done 
by  this  last-named  bcKly  was  endeavoring  to 
make  arrangements  to  get  back  to  the  party 
from  which  it  had  bolted,  and  another  Con- 
vention was  consequentiy  called,  to  meet  at 
Philadelphia  on  the  18th  of  February,  1856, 
where  tne  Know  Nothings  cast  off  the  old 
platform  altogether  and  ^opted  a  new  one. 
On  that  they  nominated  for  President  Mil- 
lard Fillmore  (Whig),  for  Vice  President  A. 
J.  Donelson.  This  ticket  only  received  the 
electoral  vote  of  Maryland. 

The  old  Free  Soilers,  with  some  accessions 
from  the  Seward  Whigs,  held  a  Convention  at 
Pittsburgh,  February^,  and  called  a  Nomi- 
nating Convention  to  meet  at  Philadelphia, 
June  17,  1856. 

The  Republican  Convention  which  met  at 
Philadelphia  in  June,  1856,  nominated  John 
C.  Fremont  for  President,  and  William  L.  Day- 
ton for  Vice  President.  This  ticket  received 
the  vote  of  all  the  free  states  except  Illinois, 
Indiana,  Pennsylvania,  New  Jersey,  and  Cali- 
fomia. 

Creole  Case* 

This  case  was  presented  to  Congress  Marok 
21,  1842. 

The  brig  Creole,  bound  fh>m  Richmond, 
Va.,  to  New  Orleans,  was  freighted,  among 
other  thmgs,  vnth  a  large  lot  of  negroes,  who 
mutinied  in  a  storm,  kiUed  the  captain,  seve- 
ral of  the  crew  and  passengers,  and  compelled 
some  of  tiie  officers  of  the  vessel  to  take  her 
into  Nassau,  N.  P.,  one  of  the  British  West 
India  islands,  where  the  negroes  were  taken 
care  of  and  set  free  by  the  authorities  of  the 
island.  This  case  was  tiie  subject  of  Con- 
gressionid  action  in  both  Houses  of  Congress, 
and  of  negotiation  with  GfteaJt  Britain.  The 
most  intense  feelin|j  was  nuinifested  all  over 
the  Union,  and  particularly  in  the  South. 

During  the  pendency  of  the  excitement, 
Mr.  Gid(Ungs  offered  a  set  of  resolutions  jus- 
tifying the  negroes  in  their  mutiny  and  mur- 
der, and  approving  of  their  course,  denying 
that  the  said  negroes  had  violated  any  law  of 
the  United  States ;  stating  that  they  had  in^ 
curred  no  legal  penalty,  and  are  justiy  liable 
to  no  punishment ;  and  that  all  attempts  to 
regain  possession  of,  or  to  re-enslave  said  pei^ 
sons,  are  unauthorized  by  the  Constitution, 
andprejudicial  to  the  national  honor. 

We  annex  them,  omitting  the  first  three : — 

'*  Resolved,  That  slavery,  being  an  abridg- 
ment of  the  natural  rights  of  man,  i$an  exist 
only  by  force  of  positive  municipal  law,  and 
is  necessarily  confined  to  the  territorial  juris- 
diction of  the  power  creating  it. 

**  That  when  a  ship  belonging  to  the  oiti- 
sens  of  any  state  ot  this  Union  leaves  the 
vniters  and  territory  of  such  state,  and  enters 
upon  the  high  seas,  the  persons  (slaves)  on 
board  cease  to  be  subject  to  the  laws  of 
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mtih  ttaie,  and  tiienceforth  are  goveraed  in 
tfajQir  relations  to  each  other  hy,  and  are  ame- 
nahle  to,  the  laws  of  the  United  States. 

"  6.  That  when  the  brig  Creole,  on  her  late 
pwsage  to  New  Orleans,  left  the  territorial 
jmrisaiction  of  Virginia,  the  slave  laws  of 
that  state  ceased  to  have  jurisdiction  oyer  the 
persons  (slayes)  on  board  said  brig,  and  such 
persons  became  amenable  only  to  the  laws  of 
the  United  States. 

^  7.  That  the  persons  (slaves]  on  board  siud 
bi%  in  resuming  their  natural  rights  of  per- 
sonal liberty,  violated  no  law  of  the  United 
States,  incurred  no  lend  penalty,  and  are 
justly  liable  to  no  puniSmient 

**  8.  That  all  attempts  to  regain  possession 
oC  or  to  re-enslave  said  persons,  are  unau- 
tiuvixed  by  the  Constitution  and  laws  of  the 
United  States,  and  are  incoi^patible  with  our 
national  honor. 

"  9.  That  all  attempts  to  exert  our  national 
influence  in  favor  of  the  coastwise  slave  trade, 
or  to  place  this  nation  in  the  attitude  of  main- 
taining a  commerce  in  human  beings,  are  sub- 
veniTe  of  the  ri^ts  and  injurious  to  the  feel- 
ings and  the  interests  of  the  free  states,  are 
nnaathorised  by  the  Constitution,  and  preju- 
dieial  to  our  national  character.'^ 

A  motion  was  made  that  Uie  resolutions  do 
fie  on  the  table— yeas  52,  nays  125.  This 
eoold  not  be  considered  a  test  vote;  many 
members  who  were  opposed  to  the  resolutions 
voted  against  the  motion,  in  order  to  kill  them 
bj  a  direct  vote. 

Mr.  John  Minor  ^tts,  on  the  same  day, 
offisred  the  following  preamble  and  resolu- 
tkm: —  • 

-^'Whereas,  the  Hon.  Joshua  R.  Giddings 
has  this  day  presented  to  this  House  a  series 
of  resolutions  touching  the  most  important 
interests  connected  with  a  large  portion  of  the 
Union,  now  a  subject  of  negotiation  between 
the  United  States  and  Great  Britain,  of  the 
most  delicate  nature,  the  result  of  which  may 
erentaally  involve  those  nations  in  war:  and 
iriiereaa,  it  is  the  duty  of  every  good  citizen 
to  discountenance  all  efforts  to  create  excite- 
raent»  dissatisfaction,  and  division  amone  the 
people  of  the  United  States  at  such  a  time, 
unaer  such  circumstances ;  and  whereas,  mu- 
tiny and  mnrder  are  therein  justified  and  ap- 
proved in  terms  shocking  to  all  sense  of  law, 
order,  and  humanity ;  therefore, 

"Resolved,  That  tiiis  House  holds  the  eon- 
dnct  of  the  said  member  as  altogether  unwar- 
ranted and  unwarranteble,  and  deserving  the 
severe  condemnation  of  the  people  of  this 
eoontrr,  and  of  this  body  in  particular.'' 

On  these  resolutions  a  motion  was  made  to 
Mispend  the  rules— -yeas  128,  nays  68.  Two- 
thiras  not  voting  in  the  affirmative,  the  rules 
were  not  saspeiutod. 

The  call  ror  resolutions  still  resting  with 
tiie  state  of  Ohio,  Mr.  Weller  offered  Mr. 
Botts's  resolntion  as  his  own. 

Mr.  Adams  then  moved  to  lay  the  whole 
•olject  on  the  table— yeas  70,  nays  125.  The 
4ireet  vote  was  then  taken  <m  the  resolution 


censuring  Mr.  Giddings— yeas  125,  nays  69, 
as  follows : — 


Tkas.— Menrt.  L.  W.  Aodrswi  of  Kj.,  Arnold  of  Ttnii., 
Arrington  of  N.  a,  Athnion  of  N.  H^  Barton  of  Ta.,  Beeton 
of  Pa.,  Bidteck  of  Pa.,  Black  of  ^a.,  BotU  of  Va.,  Boyd  of 
Kj^  Bnwstor  of  N.  T.,  A.  V.  Brown  of  Tenn^  H.  Brown  of 
Tenn.,  C.  Brown  of  Pa.,  Burke  of  N.  H.,  &  U.  Butlor  of  8. 
C,  Wm.  Bntlor  of  Ky.,  Wm.  0.  Butler  of  Ky.,  O.  W.  Cald- 
well of  N.  0.,  John  Campbell  of  &  0.,  Wm.  B.  Oi^ipbeU  of 
Tenn.,  Thomaa  J.  Ounpbell  of  Tenn.,  Caruthera  or  Teon., 
Gary  of  Va.,  Oaa«y  of  nL  Chapman  of  Ala.,  Clifford  of  Me., 
Clinton  of  N.  T.,  Oolea  of  Va»  Colquit  of  Qa^  M.  A.  Cooper 
of  Qtuy  Daniel  of  N.  C,  O.  DaTis  of  Ky.,  Daweon  of  Ga., 
I>Banof  C  Deberry  of  N.  C,  Doan  of  0.,  Bastman  of  N.  H., 
John  C.  Edwards  of  Pa.,  C.  A.  Floyd  of  N.  T.,  Fomanee  of 
Pa.,  Thomaa  F.  Foater  of  Ga.,  Oentey  of  Tenn.,  Gerry  of  Pa., 
Gilmer  of  Va.,  Goodn  of  Va^  W.  O.  Goode  of  Va^  Graham 
of  N.  C  Green  of^y.,  Gwin  of  Mist.,  Habersham  of  Ga, 
Harris  of  Va.,  Jdbn  Hastings  of  0.,  Hays  of  Va.,  Holmes  ot 
8.  C,  Hopkins  of  Va^  Honek  of  N.  Y.,  Houston  of  Ala- 
Hubard  of  Va.,  Hunter  of  Va.,  a  J.  IngersoU  of  Pa,  J.  B. 
Ingersoll  of  Pa.,  Jack  of  Pa^  Gate  Johnson  of  Tenn.,  Keim 
of  Ps.,  J.  P.  Kennedy  of  Md.  Andrew  Kennedy  of  Ind^ 
Lane  of  Ind.,  Lewte  <^  Ala^  Llttlefleld  of  Me.,  A.MoClellaa 
of  Tenn.,  R.  MoOellan  of  N.  T.,  McKay  of  N.  C,  Mallery, 
Marehand  of  Pa.,  Altnd  MarshaU  of  Me.,  John  T.  Mason 
of  Md^  Mathew«  of  0.,  MediU  of  Mass^  Miller  of  Mo, 
Moore  of  La.,  Newhard  of  Pa.,  OliTer  of  N.  T.,  Omley  of 
Ky.,  Pickens  of  8.  C,  Plumer  of  Pa.,  Powell  of  Va^  ^ex. 
Randall  of  Md^Rayner  of  N.O,  Reding  of  N.  H^  ~~      ' 


Of  N.  0.,  Reynolds,  Rhett  of  8.  C,  Rlggs  of  N.  Y.,  Rogen 
"    ^'         rd  of  nTC.,  Shields  ofAla-' 


—Messrs.  Adams  of  Mass.,  Allen  of  Me»  8.  J.  As- 
r  0.,  Ayorlgg  of  N.  J.,  Baker  of  Mass.,  Birdstro  of 
lair  of  M.  Yi,  Boardman  of  Cona^  Borden  of  Ma^m 
ly  of  Conn..  Bronson  of  Me.,  J.  Brown  of  Pa.,  Gal* 


of  8.  C,  Shaw  of  N.  B.,  Sbepperd  c 
Wm.  Smith  of  Va.,  Snyder  of  Pa.,  faouers  or  Ma.,  spngg  or 
Kr.,  Stanly  of  N.  C^  Steenrod  of  Va.,  Stratton  of  N.  J., 
Alex.  H.  H.  Stuart  of  Va^  John  T.  Stuart  of  HI.,  Summers 
of  Va^  Sweneyof  0.,  Tkliaftrro  of  Va^  John  B.  Thompson 
of  Ky.,  Rich.  W.  Thompson  of  Ind.,  Jacob  Thcnapson  of 
Miss.,  Triplett  of  Ky.,  Tum^  of  TMin.,  Wallace  of  Ind., 
Ward  of  N.  Y.,  Warren  of  Ga.,  Washington  of  N.  C,  Wat- 
terson  of  Tenn.,  Weller  of  0.,  Westbrooke  of  Pa.,  R.  D. 
W  hi  te  of  La.,  Ch.  H.  Willlamt  of  Tsim.,  Joseph  L.  WilUuna 
of  Cenn.r— 125. 

Nats.— Messrs.  Adams  of  Mass.,  Allen  of  Me.,  8.  J.  An- 
drews of  0., 
N.  Y.,  Blair  c 

BrOCkway  of  va>uu.,  »rwu0wu  va  no.,  ^.  j>rvwu  ui  jr»»  v<u* 

houn  of  Ifass.,  ChUds  of  N.  Y.,  Chittenden  of  N.  Y.,  J.  a 
Clark  of  N.  Y.,  Cowen  of  0.,  Qranston  of  R.  L,  CrsTens  of 
iDd.,  Cushing  of  Mass.,  R.  D.  DarU  of  N.  Y.,  Doig  of  N.  Y. 
J.  Edwards  of  Mo.,  Egbert  of  N.  Y.,  ErereU  of  Vt,  Ferrli 
of  N.  Y.,  Fessendenof  Me.,  FUhnoveof  N.  Y.,  Gates  of  N.Y., 
P.  G.  Goode  of  C  Gordon  of  N.  Y.  Granger  of  N.  Y.,  HaR 
of  Vt.,  Wm.  8.  Hastings  of  Mass.,  Henry  of  Pa.,  Howard  of 
Mich.,  Heedson  of  Man.,  Wm.  W.  Irwin  of  Pa.,  James  Una 
of  N.  Y.,  McKeon  of  N.  Y.,  8.  Maaon  of  On  Mathiot  of  O^ 
Mattocks  of  Vtn  HaxweU  of  N.  J.,  Marnard  of  N.  J.,  Mor- 
gan of  N.  Y.,  Morris  of  0.,  Morrow  of  0.,  Osborne  of  Conn., 
Parmenter  of  Mass^  Pendleton  of  0.,  Pope  of  Ky^  B^k^ 
Randan  of  Mc,  Ridgway  of  0.,  Roosevelt  of  N.  Y.,  J.  JL 
Russell  of  0,  SaltonstslI  of  Mass^  Simonton  of  Pa..  T. 
Smith,  Stokely  of  0.,  Tomlinson  of  N.  Y.,  Trumbull  of 
Conn.,  Underwood  of  Ky^  Van  Bensaelser  of  N.  Y.,  Jos.  L. 
White  of  Ky..  Thomas  W.  Williams  of  Conn.,  Wlnthrop  of 
Mass.,  Augustus  Young  of  Vt— 60. 


Cuba. 

Proclamation  bisfecting  an  apprehended 
INVASION  or. 

By  the  President  of  the  UnUed  States  of 
America: — 

Whereas  there  is  reason  to  believe  that  a 
military  expedition  is  about  to  be  fitted  out  in 
the  United  States  with  intention  to  invade  the 
Island  of  Cuba,  a  colony  of  Spain,  with  which 
this  country  is  at  peace;  and  whereas  it  is 
believed  that  this  expedition  is  instigated  and 
set  on  foot  chiefly  by  foreigners  who  dare  to 
make  our  shores  me  scene  of  their  guilty  and 
hostile  preparations  against  a  friendly  power ; 
and  secK  by  falsehood  and  misrepresentation 
to  seduce  our  own  citizens,  especiall^r  the 
young  and  inconsiderate,  into  their  wicked 
schemes, — an  ungrateful  return  for  the  benefits 
conferred  upon  wem  by  this  people,  in  per* 
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mittiDg  them  to  make  our  oonntry  an  asylum 
from  oppression, — and  in  flagrant  abase  of  the 
hospitality  thus  extended  to  them : 

And  wnereas  such  ezpeditionB  oan  only  be 
regarded  as  adventures  for  plunder  and  rob- 
bery, and  must  meet  the  condemnation  of  the 
civuized  world,  whilst  they  are  dero^tory  to 
the  character  of  our  ooundry, — ^in  violation  of 
the  laws  of  nations, — and  expressly  prohibited 
by  our  own.  Our  statutes  declare  *^  that  if 
any  person  shall,  within  the  territory  or  juris- 
diction of  the  United  States,  begin  or  set  on 
foot,  or  provide  or  prepare  the  means  for,  any 
military  expedition  or  enterprise,  to  be  carried 
on  from  thence  against  the  territory  or  do- 
minions of  any  foreign  prince  or  state,  or  of 
anjr  colony,  district,  or  people,  with  whom  the 
United  States  are  at  peace,  every  person,  so 
offending,  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and  shall  be  mied  not  exceed- 
ing three  thousand  dollars,  and  imprisoned 
not  more  than  three  years :" 

Now,  therefore,  I  have  issued  this  my  Procla- 
mation, warning  all  persons  who  shall  connect 
themselves  with  any  such  enterprise  or  expedi- 
tion in  violation  of  our  laws  and  national  obli- 
gations that  they  will  thereby  subject  them- 
selves to  the  heavy  penalties  denounced  aeainst 
such  offences,  and  will  forfeit  their  olami  to 
the  protection  of  Htds  sovemment,  or  any 
interference  in  their  behfSf,  no  matter  to  what 
extremities  they  may  be  reduced  in  conse- 
quence of  their  illegal  conduct.  And  there- 
tote  I  exhort  all  go<^  citizens,  as  Uiey  reeard 
our  national  reputation,  as  they  respect  ueir 
own  laws  and  the  laws  of  nations,  as  they 
Talue  the  blessings  of  peace  and  the  welfare 
of  their  country,  to  discountenance,  and,  by 
all  lawful  means,  prevent  any  such  enterprise ; 
and  I  call  upon  every  of&cer  of  this  govern- 
ment, civil  or  military,  to  use  !ill  efforts  in  his 
power,  to  arrest  for  trial  and  punishment 
every  such  offender  against  the  laws  of  the 
country. 

Given  under  my  hand,  the  twenty-fifUi 
day  of  April,  in  the  year  of  our  Lord 
[l.  s.]  one  thousand  eight  hundred  and  fifty- 
one,  and  the  seventy-fifth  of  the  Inde- 
pendence of  the  United  States. 

Mn.T.ABT)  FlLUfOKl. 

By  the  President: 

W.  S.  DutRioK,  Acting  Secretary  of  State. 


DaTis,  H.  Winter,  of  Maryland. 

Extract  from  Mr.  Davis's  speech  in  the 
House  of  Representatives,  on  the  6th  of  Jan., 
1857,  on  the  results  of  the  recent  Presidential 
election : — 

"  Still  more,  sir,  it  dissipates  the  sweet  de- 
lusion of  the  dead  heroes  of  the  Nebraska  act, 
that  there  was  a  day  of  resurrection  for  them. 
It  demonstrates  that  the  blast  which  prostra- 
ted its  friends  in  the  Norlii  was  no  passing 
squall;  that  no  sober  second  thougnt  has 
changed  their  first  thon^t ;  but  that  a  settled 
and  unchangeable  hostility  through  all  the 


North  condemns  them  to  a  hopeless  and 
pitiable  minority.  The  death-wound,  I  rather 
think,  has  been  dealt  to  that  party  which  in- 
solently boasted  itself  a  perpetual  plague  to  the 
republic,  but  now — ^worse  than  the  scotched 
snake— staggers  to  its  grave,  like  a  wounded 
gladiator,  whose  fall,  even  in  the  arms  of  vio- 
tory,  vrins  for  him  neither  pity  nor  a  crown. 

"  These  are  some  of  the  lessons  about  which 
I  think  there  can  be  very  little  difference  of 
opinion.  They  need  only  the  teaching  of 
numbers.  They  need  only  to  count  the  re- 
sults of  the  ballot-box.  They  depend  on  no 
adjustment  of  the  difference  of  principle  be- 
tween the  different  portions  of  the  party. 
They  are  irrespective  of  tiie  question,  whether 
the  approval  or  President  Pierce's  administra- 
tion was  made  or  evaded  north  of  Mason  and 
Dixon's  line.  They  still  stand,  no  matter 
what  meaning  was  assigned  to  the  Kansae- 
Nebraska  act  anywhere.  On  a  simple  count 
of  the  voices  of  the  judges— even  admitting  a 
northern  and  a  southern  Democrat  to  mean 
the  same  thing — ^it  appears  that  the  great 
majority  of  the  oounti^  are  tired  of  its  men, 
are  hostile  to  its  principles,  condemn  its  mea- 
sures, mock  at  its  blunders,  are  weary  of  its 
agitations,  abhor  its  sectional  warfare,  and 
have  ordered  hue  and  cry  to  be  made  against 
everything  bearing  the  name  of  Democrat  as 
a  disturber  of  the  public  peace.  Instead  of 
repentance  and  reform  under  the  discipline 
aoministered  two  years  age,  the  minority  <^ 
the  people  of  the  country  have  beheld  with 
alarm  every  element  of  electioneering  torture 
u)plied  to  wring  from  the  terrors  of  the 
country  an  approval,  real  or  apparent,  of  the 
conduct  of  the  administration ;  and  they  have 
by  this  great  vote  indicated  their  abiding  hoB- 
tuity  to  a  policy  which  has  brought  the  re- 
public to  the  veree  of  ruin.  This,  I  take  it, 
18  the  judgment  of  the  American  people— only 
they  were  so  unfortunate  as  to  differ  as  to  the 
measures  of  redress ;  and  the  penalty  of  this 
blunder  is  the  oontinuanoe  of  that  dominatioii 
in  the  executive  chair  for  four  years  more. 

"  The  great  lesson  is  taught  by  this  eleotioii 
that  both  the  parties  which  rested  their  hopes 
on  sectional  hostility,  stand  at  this  day  con- 
demned by  the  great  majority  of  the  country, 
as  common  disturbers  of  the  public  peace  of 
the  country. 

**  The  Itepublican  party  was  a  hasty  levy, 
en  masse,  dt  the  Noruiem  people  to  repel  or 
revengjd  an  intrusion  by  Northern  votes  alone. 
With  its  occasion  it  must  pass  away.    The 

gintlemen  of  the  Repubhcan  side  of  the 
ouse  can  now  do  notning.  They  can  pass 
no  law  excluding  slavery  from  Kansas  in  ^e 
next  Congress — ^for  they  are  in  a  minority. 
Within  two  years  Kansas  must  be  a  state  of 
the  Union.  She  will  be  admitted  with  or 
without  slavery,  as  her  people  prefer.  B^ond 
Kansas  there  is  no  question  that  is  practically 
open.  I  speak  to  practical  men.  Slavery 
does  not  exist  fai  any  other  t^ritory, — ^it  is 
excluded  by  law  from  several,  and  not  likely 


DAVIS,  H.  WINTER. 


128 


to  exist  anywhere ;  and  the  Republican  pait^ 
has  nothing  to  do,  and  can  do  nothing,  ft 
has  no  fatnre.    Wh j  cumbers  it  the  ground  ? 

**  Between  tiiese  two  stand  the  firm  ranks 
of  the  American  party,  thinned  by  desertions, 
but  still  unshaken.  To  them  the  eye  of  the 
coontry  toma  in  hope.  The  eentleman  from 
Geor^  saluted  the  mrthem  Democrats  with 
the  tide  of  heroe»— who  swam  vigorously  down 
the  eorrent.  The  men  of  the  American  party 
heedy  in  each  section,  the  sectional  madness. 
l%ey  would  cry  neither  £ree  nor  slare  Kansas ; 
bat  proposed  a  safe  administration  of  the  laws, 
heme  which  every  right  would  find  proteo- 
tion.  Their  Yoioe  was  drowned  amid  the  din 
of  Actions.  The  men  of  the  North  would 
hare  no  moderation,  and  they  have  paid  the 
penalty.  The  American  party  elected  a  ma- 
jority of  this  House:  had  they  of  the  North 
held  fiist  to  the  great  American  principle  of 
nlence  on  the  ne^  question,  and,  firmly 
refusing  to  join  eit£er  agitation,  stood  by  the 
American  candidate,  they  would  not  now  be 
writhing,  crushed  beneath  an  utter  overthrow. 
If  they  would  now  destroy  the  Democrats, 
they  can  do  it  only  by  returning  to  the  Amen- 
ean  party.  By  it  alone  can  a  party  be  created 
stKmg  at  tiie  South  as  well  as  at  the  North. 
To  it  alone  belong  a  principle  accepted 
wherever  the  American  name  is  heard-Uhe 
esme  at  the  North  as  at  the  South,  on  the 
Atlantic  or  the  Pacific  shore.  It  alone  is  free 
from  section^  affiliations  at  either  end  of  the 
Union  which  would  cripple  it  at  the  other. 
Its  principle  is  silence,  peace,  and  compro- 
mise. It  abides  by  the  existing  law.  It 
allows  no  ajptation.  It  maintains  the  present 
condition  of  affairs.  It  asks  no  change  in  any 
territory,  and  it  will  countenance  no  agitation 
for  the  aggrandizement  of  either  section. 
Though  tiiousands  fell  off  in  the  day  of  trial 
—allured  by  ambition,  or  terrified  by  fear — at 
the  North  and  at  the  South,  carried  awav  by 
the  torrent  of  fiuiatioism  in  one  part  or  the 
Union,  or  driven  by  the  fierce  onset  of  the 
Democrats  in  another,  who  shook  Southern 
institutionB  by  the  violence  of  their  attack, 
and  half  vraked  the  sleeping  negro  by  paint- 
inz  the  RepubHoan  as  nis  liberator,  still  a 
mulion  of  men,  on  the  ^^^t  day,  in  the  face 
of  bc^  factions,  heroicaBy  refused  to  bow  the 
knee  to  eitiher  Baal.  They  knew  the  necessi- 
ties of  the  times,  and  they  set  the  example  of 
sacrifice,  that  others  might  profit  by  it.  They 
now  stand  the  hope  of  tne  nation,  around 
idiooe  firm  ranks  tiie  shattered  elements  of 
the  great  majority  may  rally  and  vindicate 
tiie  ri^t  of  uie  migonty  to  rule,  and  of  the 
aative  of  the  land  to  make  the  law  of  the 
land. 

The  recent  election  has  developed,  in  an 
agg;ravatited  form,  every  evil  against  which  the 
American  party  protested.  Again  in  the  war 
of  domestic  parties,  Republican  and  Democrat 
bave  rivalled  each  other  in  bidding  for  the 
feiei£n  vote  to  torn  the  balance  of  a  domestic 
.1— ^-_      Foreign  allies  have  decided  the 


^vemment  of  the  country — ^men  naturalized 
in  thousands  on  the  eve  of  the  election — 
eagerly^  struggled  for  by  competing  parties, 
m^  with  sectional  fury,  and  grasping  any 
instrument  which  would  prostrate  tiieir  oppo- 
nents. Agahi,  in  the  fierce  struggle  for 
supremacy,  men  have  for^tten  the  ban  which 
the  Republic  puts  on  the  mtrusion  ofjreligious 
influence  on  the  political  arena.  These  in- 
fluences have  brought  vast  multitudes  of 
foreign-bom  citizens  to  the  polls,  ignorant  of 
American  interests,  vrithout  American  feel- 
ings, influenced  by  foreign  sympathies,  to  vote 
on  American  aflffurs;  and  those  votes  have, 
in  point  of  fact,  accomplished  the  present 
result. 

The  high  mission  of  the  American  is  to 
restore  the  influence  of  the  interests  of  the 
people  in  the  conduct  of  affairs ;  to  exclude 
appeals  to  foreign  birth  or  religious  feeling  as 
elements  of  power  in  politics ;  to  silence  the 
voice  of  sectional  strife — ^not  by  joining  either 
section,  but  by  recalling  the  people  from  a 
profitless  and  maddening  controversy  which 
aids  no  interest,  and  shakes  the  foundation  not 
only  of  the  common  industry  of  the  poople, 
but  of  the  Republic  itself;  to  fay  a  storm  amid 
whose  fury  no  voice  can  be  heard  in  behalf 
of  the  industrial  interests  of  the  country,  no 
eye  can  watch  and  guard  the  foreign  policy 
of  the  government,  tul  our  ears  may  be  open^ 
by  the  crash  of  foreign  war  wagged  for  pur- 
poses of  political  and  party  ambition,  in  the 
name,  but  not  bv  the  authority  nor  for  the 
interests,  of  the  American  people. 

Return,  then,  Americans  of  the  North,  from 
the  paths  of  error  to  which  in  an  evil  hour 
fierce  passions  and  indication  have  seduced 
you,  to  the  sound  position  of  the  American 
party — silence  on  the  slavery  agitation.  Leave 
the  territories  as  they  are — to  the  operation 
of  natural  causes.  Prevent  aggression  by  ex- 
cluding from  power  the  aggressors,  and  there 
vrill  be  no  more  wrong  to  redress.  Awake 
the  national  spirit  to  the  danger  and  degrada- 
tion of  having  the  balance  of  power  held^  by 
foreigners.  Recall  the  wahiings  of  Washing- 
ton against  foreign  influence — here  in  our 
midst — ^wieldin^  part  of  ouf  sovereignty ;  and 
vrith  these  sound  words  of  wisdom  let  us  recall 
the  people  from  paths  of  strife  and  error  to 
guard  tneir  peace  and  ^wer ;  and  when  once 
tiie  mind  of  the  people  is  turned  from  the  sla- 
very agitation,  that  party  which  waked  the 
agitation  vrill  cease  to  have  power  to  disturb 
the  peace  of  the  land. 

This  is  the  great  mission  of  the  American 
party.  The  £st  condition  of  success  is  to 
prevent  the  administration  from  having  a 
majority  in  the  next  Congress ;  for,  with  mat, 
the  agitation  will  be  resumed  for  very  different 
objects.  The  Ostend  manifesto  is  full  of  warn- 
ing ;  and  they  who  struggle  over  Kansas  may 
awake  and  find  themselves  in  the  midst  of  an 
agitation  compared  to  which  that  of  Kansas 
was  a  summers  sea ;  Whose  instruments  wiU 
be,  not  words,  but  the  sword. 
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Declaration  and  Pledfe* 

The  underaiffiied,  membera  of  the  thirty- 
first  Oongrees  of  the  United  State?,  believing 
that  a  renewal  of  sectional  controyersy  upon 
^e  subject  of  slavery  would  be  both  danger- 
ous to  the  Union  and  dtetructive  to  its  ottfectSf 
and  seeing  no  mode  by  which  such  contzoTcr- 
sies  can  be  avoided,  except  bv  a  strict  adhe- 
rence to  the  settlement  thereof,  effected  by  the 
compromise  passed  at  the  last  session  of  Con- 
gress, do  hereby  declare  their^  intention  to 
mftintfrin  the  same  settlement  inviolate,  and 
to  resist  tdl  attempts  to  repeal  or  alter  the 
acts  aforesaid,  unless  by  general  consent  of 
llie  friends  of  the  measure,  and  to  remedy  such 
evils,  if  any,  as  time  and  experience  may  de- 
velop. And  for  the  purpose  of  making  this 
resolution  effective,  they  further  declare  that 
they  will  not  support  for  the  office  of  Presi- 
dent or  Vice  PiSwident,  or  of  Senator  or  of 
Representative  in  Congress,  or  as  member  of 
a  state  le^lature,  any  man,  of  whatever 
party,  who  is  not  known  to  be  opposed  to  the 
disturbance  of  the  sentiment  aforesaid,  and  to 
the  renewal,  in  any  form,  of  agitation  upon 
the  subject  of  slavery  hereafter. 

a  8.  Morebead  of  Kr^ 
Bobeii  L.  Roee,  of  N.  T^ 
WiUUm  0.  Dftwfon  of  Qeo^ 
Thomat  J.  Xutk  of  Texas, 
Jeremiah  OUmauatAlA^ 
James  Oooper  of  Pa., 
Thomas  G.  Pratt  of  Md., 
WHUam  M.  Owinn  of  OaL, 
Samuel  A.  Elliott  of  Bfaas., 
David  OaUaw  of  N.C., 
0.  H.  Williams  of  Tenn^ 


J.  PbUipe  Phoenix  of  N.  T^ 
A.  U.  Schermerhora  eiV.  Y^ 


John  R.  Thonnan  of  N.  T., 
D.A.BokeeofN.T^ 
Qeorge  R.  Andrews  of  N.  T. 
W.P.ManfamofN.C 
Jeremiah  Morton  of  Val, 
B.L  Bowie  of  Md^ 
B.O.OihellofFla., 
Alexander  Srans  of  Md^ 

Those  in  italics  I>emocrat8 ;  those  in  roman 
Whigs. 


H.&Ibole  of  Uiat^ 
William  Dner  of  N^ 
James  Brooks  of  N.  T., 
A.  H.  Stephens  of  Geo, 
R.  Toombs  of  Geo., 
M.  P.  Gentry  of  Tenn., 
H.W.  HilllardofAla^ 
I.  B.  McLean  of  Ky., 
A.  0.  Watklns  of  Tenn^ 
H.A.  BoUardofLa., 
T.  S.  Haymond  of  Ya., 
A.  H.dheppardofN.CL 
Edmund  Debenr  of  N.  O, 
H-MarshaUofKr., 
Daniel  Breek  of  Ky., 
James  L.  Johnson  of  Ky., 
J.  B.  Thompson  of  Ky., 
J.  M.  Anderson  of  Tenn., 
JohnB.  KerrofN.  a, 
J.P.OaldweUofN.O, 
AUen  V.  Owta  of  Geo. 


l>eclaratioii  of  Independence* 

When,  in  the  course  of  human  events,  it 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the 
powers  of  the  earth,  the  separate  and  equal 
station  to  which  the  laws  of  nature  and  oi  na- 
ture's Gk>d  entitle  them,  a  decent  respect  to 
the  opinions  of  mankind  requires  that  they 
shoula  declare  the  causes  which  impel  them 
to  the  separatioii. 

We  hold  these  truths  to  be  self-evident: 
that  all  men  are  created  equal ;  that  they  are 
endowed  hj  their  Creator  with  certain  in- 
alienable rights ;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness.  That 
to  secure  these  tights,  ^vemments  are  insti- 
tuted among  men,  derivmg  their  iust  powers 
from  the  consent  of  the  governed ;  and  that, 
whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it,  and  to  institute 
new  government,  laying  its  foundations  on 


such  principles,  and  or«mising  its  powers  in 
such  tbrm,  as  to  them  uiall  seem  most  likely 
to  effect  their  safety  and  happiness.  Pru- 
dence, indeed,  will  dictate  that  governments, 
long  established,  should  not  be  changed  for 
light  and  transient  causes ;  and,  accoraingly, 
aU  experience  hath  shown,  that  mankind  are 
more  disposed  to  suffer,  while  evils  are  suffer- 
able,  than  to  rijght  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  But, 
when  a  long  train  of  abuses  and  usurpations, 
pursuing  invariably  the  ^ame  object,  evinces 
a  design  to  reduce  them  under  absolute  des- 
potism, it  is  their  right,  it  is  their  duty,  to 
throw  off  such  government,  and  to  provide 
new  guards  for  uieir  future  security.  Such 
has  been  the  patient  sufferance  of  the  colonies, 
and  such  is  now  the  necessity  which  constrains 
them  to  alter  their  former  systems  of  ^vem- 
ment.  The  history  of  the  present  kmg  of 
Great  Britain  is  a  history  of  repeated  injuries 
and  usurpations,  all  having,  in  direct  object, 
the  establishment  of  an  absolute  tyranny  over 
these  states.  To  prove  this,  let  mcts  be  sub- 
mitted to  a  candid  world : 

He  has  refused  his  assent  to  laws  the  most 
wholesome  and  necessary  for  the  public  «>od. 

He  has  forbidden  his  governors  to  pass  laws 
of  immediate  and  pressing  importance,  unless 
suspended  in  their  operations  ^  his  assent 
should  be  obtained ;  and,  when  so  suspended, 
he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the 
accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right 
of  representation  in  the  le^lature — aright 
inestimable  to  them,  and  formidable  to  grants 
only. 

He  has  called  together  ledslative  bodies  at 
places  unusual,  imcomfortaole,  and  distant 
trom  the  repository  of  their  public  records, 
for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  representative  houses  re- 
peatedly, for  opposing  with  manly  firmness  his 
mvasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such 
dissolutions,  to  cause  others  to  be  elected ; 
whereby  the  legislative  powers,  incapable  ox 
annihilation,  have  returned  to  the  people  at 
large  for  their  exercise ;  the  stato  remaining, 
in  the  mean  time,  exposed  to  all  the  dangers 
of  invasion  from  without,  and  convulsions 
vrithin. 

He  has  endeavored  to  prevent  the  population 
of  these  states ;  for  that  purpose,  opstructing 
the  laws  of  naturalization  of  forei^ers,  re- 
fusing to  pass  others  to  encourage  their  migra- 
tion mither,  and  raiding  the  conditions  of  nevr 
appropriations  of  lands. 

He  has  obstructed  the  administration  of 
justice,  by  refusing  his  assent  to  laws  for 
establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will 
alone  for  the  tonure  of  their  offices,  and  the 
amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  harass 
our  people,  and  eat  out  their  substance. 
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He  has  kepi  among  us,  in  time  of  peace, 
standing  armies,  without  the  consent  of  our 
knslatnres. 

He  has  affected  to  render  the  military  inde- 
pendent o^  and  superior  to,  the  ciyil  power. 

He  has  combined,  with  others,  to  subject  us 
to  a  jurisdiction  foreign  to  our  constitution, 
and  unacknowledged  by  our  laws :  ^ying  his 
assent  to  tiieir  acts  of  pretended  legislation : 

¥w  quartering  large  bodies  of  armed  troops 
auKmgus: 

For  protecting  tiiem,  by  a  mock  trial,  from 
ponishment  for  any  murders  which  they 
should  commit  on  the  inhabitants  of  these 


For  cutting  off  our  trade  with  all  parts  of 
the  world : 

For  imposing  taxes  on  us  without  our 
consult: 

For  depriving  us,  in  many  oases,  of  the 
benefit  of  trial  by  jury : 

For  transporting  us  oeyond  seas,  to  be  tried 
fi>rpretended  offences : 

lor  abolishing  the  free  system  of  Enelish 
laws  in  a  neighboring  provmce,  establisning 
therein  an  arbitrary  government,  and  enlarg- 
ing its  boundaries  so  as  to  render  it  at  once 
an  example  and  fit  instrument  for  introducing 
the  same  absolute  rule  into  these  colonies : 

For  tiJdne  away  our  charters,  abolishing 
oar  most  valuable  laws,  and  altering,  funda- 
mentally, the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and 
declaring  themselves  invested  with  power  to 
leflslate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  de- 
daring  us  out  of  his  protection,  and  waging 
war  a^inst  us. 

He  nas  plundered  our  seas,  ravaged  our 
coasts,  burnt  our  towns,  and  destroyed  the 
lives  of  our  people. 

He  is,  at  this  time,  transporting  large 
armies  of  foreign  mercenaries  to  complete  the 
works  of  deaUi,  desolation,  and  *  tyranny, 
already  begun,  with  circumstances  of  cruelty 
and  perfidy  scarcely  paralleled  in  the  most 
barbu^us  a^,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens, 
taken  captive  on  the  high  seas,  to  bear  arms 
Sjgainst  their  country,  to  become  the  execu- 
tioners of  their  friends  and  brethren,  or  to  fall 
themselves  by  their  hands. 

He  has  excited  domestic  insurrections 
amonest  us,  and  has  endeavored  to  bring  on 
the  iidiabitants  of  our  frontiers  Uie  merciless 
Indian  savages,  whose  known  rule  of  warfare 
if  an  nndistmguished  destruction  of  all  ages, 
sexes,  and  conditions. 

In  every  sti^  of  &ese  oppressions,  we 
have  petitioned  for  redress  in  the  most  humble 
terms.  Our  repeated  petitions  have  been 
tnswered  only  by  repeated  inj  uries.  A  prinee, 
whose  character  is  thus  marked  by  every  act 
which  may  define  a  tyrant,  is  unfit  to  be  the 
mler  of  a  free  people. 

Nor  have  we  been^ wanting  in  attention  to 
oor  British  brethren.*  We  have  ^^amed  them, 
from  time  to  time,  of  the  attempts  by  their 


legislature  to  extend  an  unwarrantable  juris- 
diction over  us.  We  have  reminded  them  of 
the  circumstances  of  our  emigration  and 
settlement  here.  We  have  appealed  to  their 
native  justice  and  ma^animity,  and  we  have 
conjur^  theon,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which 
would  inevitably  interrupt  our  connexions  and 
correspondence.  They,  too,  have  been  deaf 
to  the  voice  of  justice  and  of  consanguinity. 
We  must,  theretore,  acquiesce  in  the  necessity 
which  denounces  our  separation,  and  hold 
them,  as  we  hold  the  rest  ormankind— enemies 
in  war,  in  peace,  friends. 

We,  therefore,  the  Representatives  of  the 
United  States  of  America,  in  General  Con- 

5ress  assembled,  appealing  to  the  Supreme 
udge  of  the  world  for  the  rectitude  of  our 
intentions,  do,  in  the  name  and  by  the  autho- 
rity of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare  that  these  United 
Colonies  are,  and  of  right  ou^t  to  be,  fre^ 
and  independent  States;  that  thej  are  ab- 
solved from  all  allegiance  to  the  British  crown, 
and  that  all  politick  connexion  between  them 
and  the  state  of  Qreat  Britain  is,  and  ought 
to  be,  totally  dissolved ;  and  that,  as  free  and 
independent  States,  they  have  fall  power  to 
levy  war,  conclude  peace,  contract  alliances, 
establish  commerce,  and  do  all  other  acts  and 
things  which  independent  States  may  of  right 
do.  And,  for  the  support  of  this  declaration, 
with  a  fiirm  reliance  on  the  protection  of 
Divine  Providence,  we  mutually  pledge  to 
each  other  our  lives,  our  fortunes,  and  our 
sacred  honor. 

The  foregoing  declaration  was,  by  order  of 
Congress,  engrossed,  and  signed  by  the  follow- 
ing members : — 

JOHN  HANCOCK. 


BIW  BAMP8HIBI. 

Jotlali  Barttett, 
WilllMn  Whippto, 
Biatthaw  Thornton. 

KAaSAOHUBmi  BAT. 

John  Adamg, 
Bobert  Treat  PaUM^ 
Elbrldga  Gerry. 

Stephen  Hopklni,  • 
WUJUam  JUlery. 


James  Smltb, 
George  Tarlor, 
Jamee  Wdflon, 
George  Bois. 

SIUWAUL 

OMarBodnej, 
George  Bead, 
Thomas  BTKeaa. 

MARTIAMD. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone. 
Charles  Carroll,  of  CarroUion. 


Boger  Slunnan, 
Samuel  Huntington, 
WttUam  Williams, 
(HiTer  Woloott 


Wniiamnoyd, 
Philip  LiriiuBton, 
brands  Lewis, 
Lewis  Morris. 


Bichard  Stockton, 
John  WithwqKxm, 
Francis  Hopklnson, 
John  Harti 
Abraham  Oark. 

PINHBTLTAICIA. 

Bobert  Morris, 
Beidamin  Bndi, 
Benjamin  VrankUn, 
John  Morton, 
George  Clymer, 


George  Wythe, 
Biehard  Henry  Lee, 
Thomas  Jefferson, 
Bepjandn  Harrison, 
Thomas  Nelson,  Jr., 
Fnmds  Lightlbot  Lee, 
Garter  Braxton. 

HORTH  OASOUVA. 

WBliam  Hooper, 
Joseph  Hewes, 
Jehu  Penn. 

•ODTB  OABOUVJL 

Xdward  Butledge, 
Thomas  Hey  wanl,  Jr., 


lornoh,  Jr., 
MUdleton. 


Arthur 


Button  Gwinhett, 
Lyman  Hall, 
George  Walton. 
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0eiiiocratio  Cavovtt  34tb  Congtew* 

Resouttions  of. — See  Lbttir  or  Saxubl 
Garuthsrs. 


Demoeratic  Platformt* 

V  The  following  platform,  adopted  by  the  Cin- 
cinnati Convention  of  1856,  contains,  besides 
the  position  of  the  Democratic  party  upon  new 
issues,  the  material  portions  of  fkll  its  preyioos 
platforms ;  which  renders  a  repetition  of  them 
useless. 

Resolved,  That  the  American  Democracy 
place  their  trust  in  the  intelligence,  the  pa- 
triotism, and  the  discriminating  justice  of  the 
American  people. 

Resolved,  Tnat  we  regard  this  as  a  distinc- 
tive feature  of  our  political  creed,  which  we 
are  proud  to  maintam  befbre  the  world,  as  the 
great  moral  element  in  a  fortn  of  ffovemment 
springing  from  and  upheld  by  me  popular 
will ;  and  we  contrast  it  with  the  creed  and 
practice  of  Federalism,  under  whatever  name 
or  form,  which  seeks  to  palsy  the  will  of  the 
constituent,  and  which  conceives  no  imposture 
too  monstrous  for  the  popular  credulity. 

Resolved,  therefore,  That,  entertaining  these 
views,  the  Democratic  party  of  this  Union,, 
through  their  delegates  assembled  in  a  gene-' 
ral  Convention,  coming  together  in  a  spirit  of 
concord,  of  devotion  to  the  doctrines  and  faith 
of  a  free  representative  ^vemment,  and  ap- 
pealing to  their  fellow  citizens  for  the  recti- 
tude of  their  intentions,  renew  and  re-assert 
before  the  American  people,  the  declarations 
of  principles  avowed  by  them  when,  on  former 
occasions  in  ^neral  Convention,  they  have 
presented  their  candidates  for  the  popular 
suffh^es. 

1.  That  the  federal  government  is  one  of 
limited  power,  derived  solely  from  the  Consti- 
tution ;  and  the  grants  of  power  made  therein 
ought  to  be  strictiy  construed  by  all  the  de- 
partments and  agents  of  the  government ;  and 
that  it  is  inexp^ent  and  dangerous  to  exer- 
cise  doubtful  constitutional  powers. 

2.  That  the  Constitution  does  not  confer 
upon  the.  general  government. the  power  to 
commence  and  carry  on  a  general  system  of 
intemal  improvements. 

3.  That  tiie  Constitution  does  not  confer 
authority  upon  the  federal  government,  di- 
rectly or  inoirectiy,  to  assume  the  debts  of  the 
several  states,  contracted  for  local  and  inter- 
nal improvements,  or  other  state  purposes; 
nor  would  such  assumption  be  just  or  expe- 
dient. 

4.  That  justice  and  sound  policy  forbid  tiie 
federal  government  to  foster  one  branch  of 
industry  to  the  detriment  of  any  other,  or 
to  chensh  the  interests  of  one  portion  to  the 
izgury  of  another  portion  of  our  common 
country ;  that  every  citizen  and  every  section 
of  the  country  has  a  ririit  to  demand  and  in- 
sist upon  an  equality  ofrights  and  privileges, 
and  to  complete  an  ample  protection  of  persons 


and  property  from  dmnestio  violence  or  fbreign 
aggression. 

0.  That  it  is  the  duty  of  every  branch  of  the 
government  to  enforce  and  practise  the  most 
rigid  economy  in  conducting  our  public  afiairs, 
and  that  no  more  revenue  ought  to  be  raided 
than  is  required  to  defray  the  necessary  ex- 
penses of  the  government,  and  for  the  gradual, 
but  certaui  extinction  of  the  publio  debt. 

6.  That  the  proceeds  of  the  public  lands 
ou^ht  to  be  saoredlv  applied  to  the  national 
objects  specified  in  the  Constitution ;  and  that 
we  are  opposed  to  any  law  for  the  distribution 
of  such  proceeds  among  the  states,  as  alike 
inexpedient  in  policy  and  repugnant  to  the 
Constitution. 

7.  That  Congress  has  no  power  to  charter  a 
national  bimk ;  that  we  beUeve  such  an  insti- 
tution one  of  deadly  hostility  to  the  best  inte- 
rests of  the  country,  dangerous  to  our  republi- 
can institutions  and  the  liberties  of  the  people, 
and  calculated  to  place  the  business  of  the 
country  within  the  control  of  a  concentrated 
money  power,  and  above  the  laws  and  the 
wiU  of  the  peoj>le ;  and  that  the  results  of 
Democratic  legislation  in  this  and  all  other 
financial  measures  upon  which  issues  have 
been  made  between  we  two  political  parties 
of  ihe  country,  have  demonstrated  to  candid 
and  practical  men  of  all  parties,  their  sound- 
ness, safety,  and  utility,  m  all  business  puiv 
suits. 

8.  That  the  separation  of  the  moneys  of  the 
government  from  banking  institutions  is  in- 
dispensable for  the  safety  of  the  funds  of  the 
government,  and  the  rights  of  tiie  people. 

9.  That  we  are  decidedly  opposed  to  taking 
from  the  President  the  quahfied  veto  power, 
by  which  he  is  enabled,  under  restrictions  and 
responsibilities  amply  sufficient  to  guard  the 
public  interests,  to  suspend  the  passage  of  a 
bill  whose  merits  cannot  secure  the  approval 
of  two-thirds  of  the  Senate  and  House  of  Re- 
presentatives, until  the  judgment  of  the  people 
can  be  obtained  thereon,  and  which  has  saved 
the  American  people  from  the  corrupt  and 
tyrannical  dommation  of  the  Bank  of  tdie 
tinited  States,  and  from  a  corrupting  system 
of  eenend  internal  improvements. 

10.  That  the  liberal  principles  embodied 
by  Jefferson  in  the  Declaration  of  Independ- 
ence, and  sanctioned  in  the  Constitution, 
which  makes  ours  the  land  of  liberty,  and 
the  asylum  of  the  oppressed  of  every  nation, 
have  ever  been  cardinal  principles  in  the 
Democratic  faith,  and  every  attempt  to  abridge 
the  privilege  of  becoming  citizens  and  the 
owners  of  soil  among  us,  ought  to  be  resisted 
with  the  same  spirit  which  swept  the  alien 
and  sedition  laws  from  our  statute  books. 

And,  Whereas,  Since  the  foregoing  declara- 
tion was  uniformly  adopted  by  our  predecee- 
Bors  in  National  Conventions,  an  adverse  poli- 
tlcoX  and  religious  test  has  been  secretly  or- 
ganized by  a  party  claiming  to  be  exclusively 
American,  it  is  proper  that  the  American 
Democracy  ehould  clearlv  define  its  relation 
thereto,  and  declare  its  determined  opposition 
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to  all  secret  political  societies,  by  whatever 
name  thej  may  be  called. 

ResolTod,  That  the  foundation  of  this  union 
of  states  having  been  laid  in,  and  its  pros- 
perity, expansion,  and  pre-eminent  example 
m  free  go?emment  built  upon  entire  freedom 
in  matters  of  reli^ous  concernment,  and  no 
respect  of  person  in  re^d  to  rank  or  place 
of  oirUi;  no  party  can  justly  be  deemea  na- 
tional, constitutional,  or  in  accordance  with 
Amezican  principles,  which  bases  its  exclusive 
Ofoanisation  upon  religious  opinions  and  ac- 
ci^tal  birth-place.  And  hence  a  political 
cnuade  in  the  nineteenth  century,  and  in  the 
Uiihed  States  of  America,  ajgamst  Catholic 
and  foreign-bom,  is  neither  justified  by  the 
past  history  or  the  future  prospects  of  the 
country,  nor  in  unison  with  the  spirit  of  toler- 
sikm  and  enlarged  freedom  whicn  peculiarly 
distioguishes  the  American  system  of  popular 
gOTemment. 

Resolved,  That  we  reiterate  with  renewed 
energy  of  purpose,  the  well  considered  de- 
darations  of  former  Conventions  upon  the 
sectional  issae  of  domestic  slavery,  and  con- 
oemine  the  reserved  rights  of  the  states. 

L  'niat  Congress  has  no  power  under  the 
Omstitution,  to  interfere  witn  or  control  the 
domestic  institutions  of  the  several  states,  and 
that  such  states  are  the  sole  and  proper  jud^ 
of  eferythiag  appertaining  to  their  own  affairs, 
not  prohibited  by  the  Constitution;  that  all 
efforts  of  the  abolitionists,  or  others,  made  to 
induce  Congress  to  interfere  with  questions  of 
davery,  or  to  take  incipient  steps  in  relation 
tt^reto,  are  calculatea  to  lead  to  the  most 
alarming  and  dangerous  consequences;  and 
flat  all  snob  efforts  have  an  inevitable  tend- 
eocf  to  diminish  the  happiness  of  the  people, 
sad  endanger  the  stsbilitjr  and  permanency  of 
the  Umon,  and  ought  not  to  be  countenanced 
by  any  friend  of  our  {political  institutions. 

2.  That  the  foregoing  proposition  covers, 
and  was  intended  to  embrace,  the  whole  sub- 
ject of  slavery  agitation  in  Congress;  and 
therefore,  the  Democratio  parW  of  the  Union, 
standing  on  this  national  platrorm,  will  abide 
by  and  adhere  to  a  faithful  execution  of  the 
acts  known  as  the  Compromise  Measures,  set- 
tbd  by  the  Conjgress  of  1850;  "the  act  for 
redaiming  fh^tives  from  service  or  labor,'' 
included ;  which  act  being  dosinied  to  carry 
ontan  express  provision  of  the  Constitution, 
eannot,  with  fidelity  thereto,  be  repealed,  or 
80  changed  at  to  destroy  or  impair  its  effi- 
Qmcy. 

3.  That  the  Democratic  party  will  resist  all 
attempts  at  renewing,  in  Congress  or  out  of 
it,  the  agitation  of  the  slavery  question  under 
whatever  shape  or  color  the  attempt  may  be 


4.  That  the  Democratio  party  will  faithfully 
alnde  by  and  uphold  the  principles  laid  down 
IB  the  Kentucky  and  Virginia  resolutions  of 
1798,  and  in  the  report  ofMr.  Madison  to  the 
Tirginia  legislature,  in  1799 ;  that  it  adopts 
flkne  principles  as  constituting  one  of  die 
nuun  foundations  of  its  politicaf  creed,  and  is 


resolved  to  carry  them  out  in  their  obviouf 
meaning  and  import. 

And  uiat  we  may  more  distinctly  meet  the 
issue  on  which  a  sectional  party,  subsisting 
exclusively  on  slavery  agitation,  now  relies  to 
test  the  fiaelity  of  the  people,  north  and  south, 
to  the  Constitution  and  the  Union — 

1.  Resolved,  That  claiming  fellowship  with, 
and  desiring  the  co-operation  of,  all  who  re- 
gard the  preservation  of  ^e  Union  under  the 
Constitution  as  the  paramount  issue — and  re- 
pudiating all  sectional  parties  and  platforms 
concerning  domestic  slavery,  which  seek  to 
embroil  the  states  and  incite  to  treason  and 
armed  resistance  to  law  in  the  territories ;  and 
whose  avowed  purposes,  if  consummated,  must 
end  in  civil  war  and  disunion ;  the  American 
Democracy  recognise  and  adopt  the  principles 
contained  m  the  organic  laws  establishing  the 
territories  of  Kansas  and  Nebraska  as  embo- 
dying the  only  sound  and  safe  solution  of  the 
"slavery  questbn"  upon  which  the  great 
national  iaea  of  the  people  of  this  whole 
country  can  repose  in  its  aetermined  conser- 
vatism of  the  Union — ^Non-interference  by 
Congress  with  slavery  in  state  and  territory, 
or  in  the  District  of  Columbia. 

2.  That  this  was  the  basis  of  the  compro- 
mises of  1850 — confirmed  by  both  the  Demo- 
cratic and  Whig  parties  in  national  Conven- 
tions— ^ratified  by  the  people  in  the  election  of 
1852 — and  ri^tly  appliea  to  the  organization 
of  territories  in  1854. 

3.  That  by  the  uniform  application  of  this 
Democratic  principle  to  the  organization  of 
territories,  and  to  tne  admission  of  new  states, 
with  or  without  domestic  slavery,  as  they  may 
elect — ^the  equal  rights  of  all  the  states  will 
be  preserved  intact — the  oriffinal  oompacte  of 
the  Constitution  maintained  inviolate — and 
the  perpetuity  and  expansion  of  this  Union 
insured  to  ite  utmost  capacity  of  embracing, 
in  peace  and  harmony,  every  future  American 
state  that  may  be  constituted  or  annexed,  with 
a  republican  form  of  government. 

Resolved,  That  we  recognise  the  rieht  of . 
the  people  of  aU  the  territories,  including 
Kansas  and  Nebraska,  actine  through  the 
legally  and  fairly  expressed  will  of  a  m^jority 
ofactual  residents,  and  whenever  the  number 
of  their  inhabitants  justifies  it,  to  form  a 
Constitution,  with  or  without  domestic  slavery, 
and  be  admitted  into  the  Union  upon  terms 
of  perfect  equality  with  the  other  states. 

Resolved,  finally.  That  in  the  view  of  the 
condition  of  popular  institutions  in  the  Old 
World  (and  the  dwigerous  tendencies  of  sec- 
tional agitation,  combined  with  the  attempt  to 
enforce  civil  and  religious  disabilities  against 
the  rights  of  acquiring  and  enjoying  citizen- 
ship, m  our  own  land),  a  high  and  sacred  duty 
is  aevolved  with  increased  responsibility  upon 
the  Democratio  party  of  this  country,  as  the 
party  of  tiie  Union,  to  uphold  and  maintain 
5ie  rights  of  every  state,  and  thereby  the 
union  of  the  states;  and  to  sustain  and  ad- 
vance among  us  constitutional  liberty,  bv  con- 
tinuing to  resist  all  monopolies  and  exclusive 


128 


THE  POLITICAL  TEXT-BOOK. 


legislation  for  the  benefit  of  the  few  at  the 
expense  of  the  many,  and  bj  a  vigilant  and 
constant  adherence  to  those  principles  and 
compromises  of  the  Constitution,  Wnioh  are 
broad  enough  and  strong  enough  to  embrace 
and  uphold  the  Union  as  it  was,  the  Union  as 
it  is,  and  the  Union  as  it  shall  be,  in  the  full 
expansion  of  the  energies  and  capacity  of  this 
great  and  progressiye  people. 

1.  Resolved,  That  tnere  are  Questions  con- 
nected with  the  foreign  policy  oi  this  country, 
which  are  inferior  to  no  domestic  question 
whatever.  The  time  has  come  for  the  people 
of  the  United  States  to  declare  themselves  in 
favor  of  free  seas  and  progressive  free  trade 
throughout  the  world,  and,  hj  solemn  mani- 
festations, to  place  their  moral  influence  at  the 
side  of  their  successful  example. 

2.  Resolved,  That  our  geographical  and 
political  position  with  reference  to  the  other 
states  of  this  continent,  no  less  than  the  in- 
terest of  our  commerce  and  the  development 
of  our  growing  power,  rec[uires  that  we  should 
hold  as  sacred  the  principles  involved  in  the 
Monroe  doctrine:  their  bearing  and  import 
admit  of  no  misconstruction ;  mey  shoula  be 
applied  with  unbending  rigidity. 

5.  Resolved,  That  the  great  highway  which 
nature,  as  well  as  the  assent  of  the  states 
most  immediately  interested  in  its  mainte- 
nance, has  marked  out  for  a  free  communication 
between  the  Atlantic  and  the  Pacific  Oceans, 
constitutes  one  of  the  most  important  achieve- 
ments realized  by  the  spirit  or  modem  times 
and  the  unconquerable  energy  of  our  people. 
That  result  should  be  secured  by  a  timely  ^d 
efficient  exertion  of  the  control  which  we  have 
the  right  to  claim  over  it,  and  no  power  on 
earth  should  be  suffered  to  impede  or  clo^  its 
progress  by  any  intorference  with  the  relations 
It  may  suit  our  policy  to  establish  between 
our  governments  and  the  governments  of  the 
states  within  whose  dominions  it  lies.  We 
can,  under  no  circumstance,  surrender  our 
preponderance  in  the  a<jyustment  of  all  ques- 
tions arising  out  of  it. 

4.  Resolved,  That  in  view  of  so  command- 
ing an  interest,  the  people  of  the  United  States 
cannot  but  sympathize  with  the  efforts  which 
are  being  made  by  the  people  of  Central 
America  to  regenerate  that  portion  of  the 
continent  which  covers  the  passage  across  the 
Interoceanio  Isthmus. 

5.  Resolved,  That  the  Democratic  party  will 
expect  of  the  next  administration  that  every 
proper  effort  be  made  to  insure  our  ascendancy 
in  the  Gulf  of  Mexico,  and  to  midntain  a  per- 
manent protection  to  the  great  outiets  through 
which  are  emptied  into  its  waters  the  products 
ndsed  out  oi  the  soil,  and  the  commodities 
created  by  the  industry  of  the  people  of  our 
Western  valleys,  and  of  the  union  at  large. 

6.  Resolved,  That  the  administration  of 
Franklin  Pierce  has  been  true  to  the  great 
intereste  of  the  country.  In  the  face  of  the 
most  determined  opposition  it  has  maintained 
the  laws,  enforced  economy,  fostered  progress, 
and  infused  integrity  and  vigor  into  every  de- 


partment of  the  government  at  home.  It  has 
signally  improv^  oUr  treaty  relations,  ex- 
tended the  field  of  commercial  enterprise,  and 
vindicated  the  rights  of  American  citizens 
abroad.  It  has  asserted  with  eminent  impar- 
tiality the  just  claims  of  every  section,  and  nas 
at  all  times  been  faithful  to  the  Constitution. 
We  therefore  proclaim  our  unqualified  appro- 
bation of  its  measures  and  its  policy. 

7.  Resolved,  That  the  Democratic  party  re- 
cognises the  great  importance,  in  a  pobtical 
and  commercial  point  of  view,  of  a  safe  and 
speedy  communication  through  our  own  terri- 
tory between  the  Atlantic  and  Pacific  coasts 
of  the  Union,  and  that  it  is  the  duty  of  the 
federal  government  to  exercise  all  ito  consti- 
tutional power  to  the  attainment  of  that 
object,  thereby  binding  the  Union  of  tiiese 
states  in  indissoluble  bonds,  and  o^fening  to 
the  rich  commerce  of  Asia  an  overland  transit 
from  the  Pacific  to  the  Mississippi  river,  and 
the  great  lakes  of  the  North. 


Deposite  Bill. 

Copt  of  that  part  of  Act  of  June  23, 1836, 
providing  ibr  a  deposite  of  the  sniplus  rev^e- 
nue  with  the  states. 

Be  it  enacted.  That  the  monej  whieh  shall  he  in  tbe 
Treesury  of  tlw  United  Statea  on  the  flrat  day  of  January, 
1837  (reeenring  the  ram  of  fire  milUona  of  doUara),  aball  be 
depodted  with  anch  of  the  aereral  atatee,  in  proportion  to 
their  respective  repreaentatlon  in  the  Senate  and  Hoaae  of 
Repreaentattvea  of  the  United  States,  as  shaU,  1^  law,  antbo- 
riie  their  treaaurers  or  other  competent  authoiltiea,  to 
reoeiTe  Uie  same,  on  the  terms  hereinafter  speoifled ;  and  fb* 
Secretarj  of  the  Trearaiy  sliall  ddiTer  the  aame  to  anoli 
treararera  or  other  oompetent  autliorltiea,  on  reoeiving  oer- 
tiflcatea  of  deposit  therefor,  signed  hy  such  competent  aatho> 


ritles,  in  snch  form  as  may  he  preacribed  by  the  Secrstaiy 
aforeaaid,  which  eertiflcates  shall  expreas  the  nsnal  and  legal 
obligationa,  and  pledge  the  fldth  of  the  statea  for  the  aate 


keeping  and  repayment  thereof;  and  shall  pledge  the  fkitb 
of  the  states  reeeiTing  the  same  to  pay  the  said  moneys,  aiad 
ereiT  part  thereof^  firom  time  to  nme,  whenoTer  the  aaaae 
ahalf  be  required  by  the  Secretary  of  the  Treasury,  for  tlie 
porpose  cf  defhiylng  any  wants  of  the  pubUe  treasniy, 
Deyond  the  amount  of  the  flye  milUona  afonaaid :  Prorlded, 
Tliat  if  any  atata  declines  to  recelTe  ite  proportion  of  tlui 
surplus  aforesaid,  on  the  terms  before  named,  the  aame  shaU 
be  deposited  with  the  other  states  agreeing  to  accept  tiM 
aame  on  depoait  in  the  proportion  aforesaid :  And  provided 
ftarther,  That  when  aald  money,  br  any  part  thereof;  shall 
be'wanted  by  the  said  Secretary,  to  meet  appropriations  by 
law.  the  sama  ahaH  be  called  ror,  in  rateable  proportioD, 
within  one  year,  as  nearly  as  conTenlently  mar  be,  from  the 
different  states  with  whien  the  same  is  deposited,  and  shall 
not  be  called  for  in  sums  exceeding  tan  thousand  dollars 
firom  auT  one  state  in  any  one  month,  without  prerious 
notice  of  thirty  days  for  every  additional  sum  of  twenty 
thousand  doHara^  which  may  at  any  time  be  required. 

On  the  16th  of  June,  1836,  the  bill  contain- 
ing this  provision,  which  was  onjginated  by 
Mr.  Calhoun,  being  before  the  Senate,  Mr. 
Black  of  Miss,  moved  to  strike  out  the  part 
above  quoted. 

The  motion  was  rejected  by  yeas  and  nays 
as  follows : — 

Tkas.— Messrs.  Benton  of  Mo,  BhKk  of  Iflss.,  Cuthbert  of 
0*.,  Grundy  of  Tenn.,  NOes  of  Oonn.,  Walker  of  Miai.,  WHght 
of  N.  Yw— 7. 

Natb.— Measra.  Buchanan  of  Pa.,  Calhoun  of  S.  CL  Clay 
and  Crittenden  of  Ky.,  Davis  cf  Mass~  Swing  of  0^  Swing 
of  111^  G<ddsborough  of  Md.,  Uendrioks  of  ind^  HvbbarS 
of  N.  H.,  Kent  of  Hd.,  King  of  Ala.,  King  of  Oa-  Knight 
of  R.  L,  Leigh  of  Ta.,  linn  of  Mo.,  McKean  of  Pa.,  Ifangnia 
of  N.  a,  Moore  of  Ala.,  Morris  of  0.,  Naudain  of  DeU 
Nicholaa  of  La.,  Page  of  N.  H.,  Porter  of  La.,  Prentiss  ^ 
Vt,  Preston  of  S.  O,  Bives  of  Ta.,  Bobbins  cf  R.  I^  BoUnacn 
of  HL,  Bngglea  of  Me.,  ShsfOcy  of  Me.,  Soflthard  of  If .  J., 
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tvlft  of  Tt,TkJaM^orN.T^Tlploo  9f  Indn  TOmlinaon 
oCOoim,  WaU  of  N.  J^  Webiter  of  Maas^  WUU  of  T«oil 

On  the  18ih  of  June,  1836«  the  TOte  was 
taken  on  the  final  passage  of  the  bill — ^it  was 
carried  bj  yeas  ana  nays  as  follows : 

The  yeas  were  the  same  as  the  neffatiye 
fote  last  recorded,  with  Uie  exception  of  Mr. 
Naod^  of  DeL,  and  the  addition  of  Mr.  Niles 
of  Conn. 

The  nays  were  the  same  as  the  affirmative 
TOte  last  recorded,  with  the  exception  of  Mr. 
inies  of  Conn. 

The  House  passed  the  bill  on  the  22d  of 
Jnne,  1836,  by  yeas  and  nays  as  follows : — 


Aduna,  AUim  of  Ky^  AU«n 
f  MoiTBaUey  of  Me^  BeU  of 


Tub. — ^Meora.  John  Qnioey  At 
of  Yt,  Antbony  of  Pa.,  Aahley  of  Mo, 
Ttea.,  Bookee  of  N.  Y^  Bond  of  0.,  Boon  of  Ind^  Bordan  of 
Itoa,  BoToe  of  N.  T^  Boyd  of  Ky.,  Brlgga  of  MaaL,  Bunch 
ofltaaa,  Bynnm  of  N.(X,CaUioon  of  Kr^Oalhoan  of  Maai^ 
Cteir  of  DuL,  Carter  of  Tann.,  Gaaer  of  IIL,  Oiambart  of  Pa., 
Qmamyot  O.,  Chapman  of  AJa^Cnaphi  of  N.  Y^ChUds  of 
9.  T^  Claibome  of  Ya.,  Clark  of  Pa^  Ueveland  of  Ga.,  Conner 
8f  N.  C  Oorvin  of  0.,  Oraiff  of  Va.,  Cramar  of  N.  Y.,  Orana 
of  O,  Cnahins  of  Maaa^  Darlinicton  of  Pa^  Deberry  of  N.  a, 
Btnoy  of  Pa.,  Dfekaraon  of  N.  X,  Donbladay  of  K.  Y.,  Brans 
«f  SfeL,  Sraratt  of  Tt,  Vortater  of  Tann.,  fibwWr  of  N.  J., 
VMoeh  of  Kt.,  Yzy  of  Pa.,  FoUer  of  N.  Y.,  Oalbraith  of  Pa^ 
Qarland  of  va..  Garland  of  La.,  Qranger  of  N.  Y.,  Grantland 
if  Ga^  Grarea  of  Ky.,  Grayaon  of  S.  C,  GrenaeU  of  Ma«n 
GdflB  of  8.  OL,  Halay  of  Conn.,  Haanimn  of  Ind.,  Hard  of 
S.  Y.,  Hardin  of  HL,  Harlan  of  K/.,  Harrison  of  Pa..  Har> 
rtam  of  Mo.,  Hawea  of  Ky.,  Hawkins  of  N.  a,  Haalattna  of 
K.  Y^  Haodaraon  of  Pa^  Hsisler  of  Pa^  Hoar  of  Bfaaa.,  Hop- 
kins of  Ta^  Howard  of  Md,  Howell  9f  0.,  Hubley  of  Pa., 
Haat  of  N.  Y.,  Hantmnan  of  Tenn.,  Ingersoll  of  Pa.,  Ingbam 
of  Onan.,  Jaekaon  of  Mass.,  Jackaon  of  Ga.,  Janes  of  Yt, 
Jsnifcr  of  Md.,  Johnson  of  Ya.,  Jonee  of  Va^  Jonee  of  0.. 
JoisaD  of  Conn-  Kilgore  of  0^  Kinnard  of  Ind.,  Lane  of 
lad-  Laporte  of  nL,  Lawler  of  Ala.,  Lawreniw  of  Mass.,  Lay 
if  N.  Y-  Lee  of  X.  J.,  Lea  of  Tenn.,  Leonard  of  N.  Y.,  Lewis, 
Uaeolii  of  Mmb-  Logan  of  Pa.,  Love  of  N.  Y.,  Lvon  of  Ala., 
Man  ot  Pa.,  lurtin  of  Ala.,  Mason  of  Me.,  Mason  of  0- 
■ly  of  HL,  MeOsrty  of  Ind.,  McComaa  of  Ya.,  McKennaa  of 
Pa,  Msraer  of  Ya.,  MUUgan  of  DeU,  Miller  of  I'a-  Moni- 
fomy  of  N.  C-  Morgan  of  Ya.,  Morris  of  Pa.,  Muhlenberg 
of  Pa.,  Parker  of  N.  J.,  Patteraon  of  0.,  Patten  of  Ya.,  Pearee 
tfR.  L,  Pevee  of  M<L,  PaOlgraw  of  N.  C  Peyton  of  Tenn., 
?hatoa  of  Ooon^  PhiUipe  of  Mass-  Pkkeos  of  8.  C,  Potts  of 
Fa-  Seed  of  Mass.,  Rancher  of  N.  C,  Reynolds  of  N.  Y., 
BUsy  of  iM^  Bobertson  of  Ya.,  RusisU  of  N.  Y.,  Shepperd 
iflTa,  ffld^da  of  Tenn.,  Bhlnn  of  N.  J.,  Slade  of  Y^  Smith 
sf  M&,  Spanrier  of  0.,  Speight  of  N.  C,  Standffer  of  Tenn., 
Slonr  of  O^ntheriaad  of  Pa.,  TUIafbrro  of  Ya.,  Thomson 
if  &  OL,  Tooeay  of  Conn.,  Underwood  of  Ky.,  Yinton  of  O., 
WMenar  of  Pa,  Waahington  of  Md.,  Webster  of  0.,  White 
if  Ky-  Whtttleaey  of  Conn,  Whlttleaey  of  0,  Williams  of 
K  O,  WnHama  of  Ky.— 155. 

Han^— Msasrs  Ash  of  Pa..  Beala  of  Ya^  Bean  of  K.  H., 
t  of  Pa.,  Brown  of  N.  Y,  Boms  of  N.  H^  Claibome 


if  MisB-  Oolea  of  Ya.,  Coshman  of  N.  H..  Bromgbole  of  Ya., 
IkteMd  of  Me.,  FoUer  of  N.  Y.  GilleU  of  N.  Y,  HaU  of  Ma, 
Hsaisr  of  O^  Jarrla  of  Ma,  Johnson  of  K/.,  Lansing  of  N. 
Y-  G.  Lea  of  N.  Y,  Loyall  of  Ya.,  Mann  of  N.  Y^  Blason  of 
Y^  MaKay  of  N.  C,  MeKaaa  of  N.  Y,  MeKhn  of  Md, 
Parte  of  Me.,  Pieroe  of  N.  H,  PiookneT  of  &  a,  Boane  of 
Ya^  Bfigar*  of  S.  C,  Sickles  of  If .  Y.,  Taylor  of  N.  Y,  Thomas 
of  Mdi^TwriU  of  M.  Y,  Yanderpoel  of  N.  Y,  Ward  of  N.  Y, 
WardwaU  of  N.  Y,  Wise  of  Va.-38. 

Extract  from  speech  of  Mr.  Benton  on  the 
Deposite  Bill,  Jane  17, 1836  :— 

Mr.  Benton  said — ^The  bad  oonseqnences  of 
tins  distribution  of  money  to  the  states  are 
palpable  and  frightful.  It  is  oomplicating  the 
nderal  and  state  systems,  and  multiplying 
fiienr  points  of  contact  and  haiards  oi  ooUi- 
nm.  Take  it  as  ostensibly  presented,  that 
of  a  depoeite,  or  loan,  to  be  repaid  at  some 
fidnre  dme ;  then  it  is  eetablishmg  the  rela- 
Ikm  d  debtor  and  creditor  between  them ;  a 
xelation  oriiieal  between  friends,  embarrass- 
iig  between  a  state  aad  its  oitiiens,  and  emi- 
9 


nentlY  dangerous  between  confederate  states 
and  their  common  head.  It  is  a  relation  al- 
ways deprecated  in  our  federal  system.  The 
land  credit  system  was  abolished  by  Congress 
fifteen  years  ago,  to  get  rid  of  the  relation  of 
debtor  and  cimitor  oetween  the  federal  go- 
Yomment  and  the  citizens  of  the  states ;  and 
scYen  or  ei^t  millions  of  debt,  principal  and 
interest,  was  then  surrendered.  The  collection 
of  a  large  debt  from  numerous  individual 
debtors  was  found  to  be  almost  impossible. 
How  much  worse  if  the  state  itself  becomes 
the  debtor  I  and  more,  if  all  the  states  become 
indebted  together  I  An  attempt  to  collect  the 
debt  would  t>e  attended,  first,  with  ill  blood, 
then  with  cancellation.  It  must  be  the  repre- 
sentatives of  the  states  who  are  to  enforce  the 
collection  of  the  debt.  This  they  would  not 
do.  They  would  stand  together  against  credi- 
tor. No  member  of  Congress  would  vote  to 
tax  his  state  to  raise  money  for  the  general 
purposes  of  the  confederacy.  No  one  could 
vote  an  appropriation  which  was  to  become  a 
charge  on  his  own  state  treasury.  Taxation 
wouM  first  be  resorted  to,  and  the  tariff*  and 
the  public  lands  would  become  the  fountain 
of  supply  to  the  federal  government. 

Taxen  as  a  real  transaction,  as  a  deposite 
with  the  states,  or  a  loan  to  the  states,  as  this 
measure  professes  to  be,  and  it  is  fraught  with 
conseouences  adverse  to  the  harmony  of  the 
federal  system,  and  fraught  with  new  burdens 
upon  the  customs  and  upon  the  lands ;  token 
as  a  fiction  to  avoid  the  Constitution,  as  a 
John  Doe  and  Richard  Roe  invention  to  con- 
vey a  gifl  under  the  name  of  a  deposite,  and 
to  effect  a  distribution  under  the  disguise  of  a 
loan,  and  it  is  an  artifice  which  makes  deri- 
sion of  the  Constitution,  lets  down  the  Senate 
from  its  lofty  station,  and  provides  a  facile 
way  for  doing  anything  that  any  Congress 
may  choose  to  do  in  all  time  to  come.  It  is 
only  to  depose  one  word  and  instal  another — 
it  is  merely  to  change  a  name — and  the  frown- 
ing Constitution  immediately  smiles  on  the 
late  forbidden  attempt. 

To  the  federal  government  the  conse- 
quences of  these  distributions  must  be  deplo- 
rable and  destructive.  It  must  be  remitted 
to  the  helpless  condition  of  the  old  confede- 
racy, depending  for  its  supplies  upon  the  vo- 
luntary contributions  of  the  states.  Worse 
than  depending  on  the  voluntary  oon^ibu- 
tions,  it  will  be  left  to  the  gratuitous  leaving, 
to  the  eleemosynary  crumbs  which  remam 
upon  the  table  after  the  feast  of  the  states  is 
over,  God  grant  they  may  not  prove  to  be 
the  feasts  of  the  Lapitnss  and  Centaurs  I  But 
the  states  will  be  served  first ;  and  what  re- 
mains may  go  to  the  objects  of  common  de- 
fence and  national  concern  for  which  the  con- 
federacy was  framed,  and  for  which  the  power 
of  raising  money  was  confided  to  Congress. 
The  distribution  bills  will  be  passed  first,  and 
the  appropriation  bills  afterwards ;  and  every 
appropriation  will  be  cut  down  to  the  lowest 
pomt  and  kept  off  to  the  last  moment.  To 
stave  off  as  long  as  possible,  to  reduce  as  low 
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as  possible,  to  defeat  whenever  possible,  will 
be  tne  tactics  of  federal  legislation ;  aiid  when 
at  lafit  some  object  of  national  expenditure  has 
miraculously  run  die  gauntlet  ot  all  these  as- 
saults, and  escaped  the  perils  of  these  multi- 
plied dangers,  behold  the  enemy  still  ahead, 
and  the  recapture  which  awaits  the  deroted 
appropriation  in  the  shape  of  unexpended  ba- 
luices,  on  the  first  day  of  January  then  next 
ensuing. 

Extract  from  the  speech  of  Mr.  Buchanan 
in  the  Senate,  June  17,  1836  :— 

**  What,  then,  is  the  true  nature  of  the  mea- 
sure now  before  the  Senate  ?  It  b  a  deposite 
with  the  states  in  form,  and  a  deposite  in  effect 
It  is  no  distribution — no  gift  of  the  public 
money.  The  bill  requires  the  states  receiving 
the  money  to  deliver  to  the  Secretary  of  the 
Treasury  certificates  of  deposit  for  such 
amounts,  and  in  such  form  as  he  may  pre- 
scribe— ^payable  to  the  United  States  or  their 
assigns ;  and,  without  any  direction  from  Con- 
gress, he  is  authorized  to  sell  and  assign  these 
certificates,  rateably,  in  proportion  to  £e  sums 
received,  and  thus  convert  them  into  money 
whenever  it  shall  become  necessary  for  the 
payment  of.  any  of  the  appropriations  made 
by  Congress.  How  anj  constitutional  obioa- 
tion  can  arise  to  this  disposition  of  the  public 
money,  I  am  utterly  at  a  loss  to  conceive.  In 
order  to  maintain  such  an  objection,  gentle- 
men must  establish  the  position  that  Congress 
do  not  possess  the  power  of  depositing  the 
public  money  where  they  think  proper.  This 
would,  indeed,  be  a  Herculean  task. 

"  This  bill  provides  merely  for  a  deposit  of 
the  pubUo  money  with  the  states ;  not  tor  a  do- 
nation of  it  to  them.  In  its  terms  and  in  its 
spirit,  it  proposes  nothing  more  than  to  make 
the  state  treasuries  the  depositories  of  a  por- 
tion of  the  public  money,  instead  of  the  depo- 
site banks.  If  the  states  should  derive  inci- 
dental advantages  from  the  use  of  this  money, 
without  interest,  the  deposite  banks  have  here- 
tofore used  it,  and,  under  the  provisions  of 
this  bill  will, continue  to  use  it,  upon  the  very 
same  terms,  to  the  extent  of  one-fourth  of  their 
capitals.  Surely  no  Senator  upon  this  floor 
can  complain  of  the  benefits  which  may  be 
conferred  upon  the  states  by  the  adoption  of 
this  measure.'' 

Extract  from  the  speech  of  Mr.  Calhoun, 
May27,  1886:— 

"But  the  plan  proposed  is  supported  by  its 
justice,  as  well  as  these  high  considerations  of 
political  expediency.  The  surplus  money  in 
the  treasury  is  not  ours.  It  properly  belongs  to 
those  who  made  it,  from  whom  it  lias  been  un- 
justly taken.  I  hold  it  an  unquestionable 
principle  that  the  government  has  no  right  to 
take  a  cent  from  the  people  beyond  what  is 
necessary  to  meet  its  legitimate  and  constitu- 
tional wants.  To  take  more  intentionaUj 
would  be  robbery ;  and  if  the  government  has 
not  incurred  the  guilt  in  the  present  case,  its 


exemption  can  only  be  found  in  its  folly — ^e 
folly  of  not  seeing  and  yarding  against  a  vast 
excess  of  revenue,  which  the  most  ordinary 
understanding  ought  to  have  foreseen  and  pre- 
vented. If  it  were  in  our  power — if  we  could 
ascertain  from  whom  the  vast  amount  now  in 
the  treasury  was  improperlv  taken,  justice 
would  demand  that  it  should  be  returned  to 
its  lawful  owners.  But,  as  that  is  impossible, 
the  measure  next  best,  as  approaching  nearest 
to  restitution,  is  that  which  is  proposed,  to  de- 
posit it  in  the  treasuries  of  the  several  states, 
which  will  place  it  under  the  disposition  of 
the  immediate  representatives  of  the  people, 
to  be  used  by  them  as  they  may  think  fit,  till 
the  wants  of  the  government  may  require  ite 
return." 

Mr.  Calhoun,  six  years  afterwards,  in  Ja- 
nuary, 1841,  made  the  following  reference  to 
the  deposite  bill  of  1836  :— 

**  I  regarded  it  then,  and  still  do,  as  simply 
a  deposite.  But  while  I  regarded  it  as  a  depo- 
site, I  did  then  and  now  do  believe  that  it  should 
never  be  withdrawn  but  in  the  event  of  war, 
when  it  would  be  found  a  valuable  resource. 
The  surplus  was  not  lawfully  collected.  Con- 
gress had  no  right  to  take  a  cent  from  the  peo- 
ple but  for  the  just  and  constitutional  wants 
of  the  country.  To  take  more,  or  for  other 
purposes,  is  neither  more  nor  less  than  rob- 
bing— ^more  criminal  for  being  perpetrated  bj 
a  trustee  appointed  to  guard  their  interest. 
It,  in  fact,  belonged  to  those  from  whom  it 
was  unjustly  plundered ;  and  if  the  individual 
and  the  share  of  each  could  have  been  ascer- 
tained, it  ought,  upon  every  principle  of  jus- 
tice, to  have  been  returned  to  them.  But  as 
that  was  impossible,  the  nearest  practicable 
approach  to  iustice  was  to  return  it  propor- 
tionately to  the  states  as  a  deposit  till  wanted 
for  the  use  of  the  people  from  whom  it  was 
unjustly  taken,  instead  of  leaving  it  with  the 
bajaks  K>r  the  benefit  of  speculators  and  stock- 
jobbers. So  far  from  this  (being  distribution ), 
the  deposite  act,  whether  viewed  in  the  causes 
which  led  to  it,  or  its  object  and  effects,  stands 
in  direct  contrast  with  it." 

Extract  from  a  speech  of  Mr.  Walker  of 
Mississippi,  May  30, 1836:— 

Mr.  Walker  sitid  he  had  other  objections  to 
this  bill.  It  was  a  dangerous  and  untried  ex- 
periment It  would  greatiy  complicate  and 
embarrass  the  relations  between  the  states  and 
the  general  government.  It  would  make  all 
the  states  debtors  of  the  general  government, 
and  create  a  new  and  strong  pecuniary  in- 
terest in  favor  of  a  dissolution  of  the  Unicm, 
as  a  means  of  absolving  themselves  frcnn  the 
heavy  debts  they  may  incur  to  the  general 
government  under  this  law.  The  relation  of 
debtor  and  creditor  was  not  generally  one  of 
long-continued  friendship.  It  was  an  old,  but 
true  remark,  if  you  wish  to  make  a  friend 
your  enemy,  loan  him  money  beyond  his 
means  of  eonvenient  payment    It  is  admitted 
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that  the  states  will  expend  this  money,  and 
when  we  call  upon  them  for  payment,  will  it 
be  made?  Suppose  a  minority  of  states  re- 
fose  pajme^t,  or  that  a  single  state  refus^ 
how  will  we  collect  the  money?  A  suit  is 
impncticable.  Will  we  then  collect  it  by 
force,  or  leave  it  uncollected,  to  the  injiuT  of 
all  the  states  that  make  payment  ?  But  if  the 

Sinenl  goyemment  must  loan  the  money,  and 
e  states  must  make  good  the  loan,  how  will 
thejdoit?  Will  the  state  legislatures  dare 
to  impose  a  direct  tax  upon  the  people  of  each 
state  to  refund  these  uncounted  millions? 
No,  they  will  instruct  their  representatiyes  in 
Congress  to  collect  the  money  required  by  the 
g^eral  government  by  increasing  the  tariff 
and  the  price  of  the  public  lands.  If  the  loan  be 
not  a  girt  in  disguise,  an  increase  of  the  tariff 
tndthepriceof  the  public  lands  is  the  inevitable 
lesnlt  of  tills  measure.  If  it  be  a  gift  in  dis- 
guise, it  is  a  distribution  of  the  surplus  reve- 
nue, which  the  Senator  from  South  Carolina 
rSb,  Calhouni  has  denounced  as  a  gross  vio- 
ktion  of  the  Constitution. 

The  effect  upon  the  deposite  banks  of  the 
deiifery  of  the  first  and  second  instalments  to 
the  states,  draining,  as  it  did,  from  them  so 
many  millions  each  quarter,  was  such  as  to 
force  them  to  close  their  doors. 

The  first  instalment,  says  Col.  Benton,  in 
his  Thirty  Years'  View,  was  paid  to  the  states 
in  specie,  or  its  equivalent ;  the  second  also 
in  falid  money,  the  third  one  was  accepted  in 
depreciated  paper,  and  the  fourth  they  were 
T^  willing  to  take  in  the  same  way. 

Before  the  payment  of  the  fourth  instal- 
ment, the  federal  government  needed  the 
monev  itself,  even  more  than  the  amount 
already  deposited. 

To  remedy  the  difficulty  a  bill  was  reported 
to  the  Senate  to  postpone  the  payment  of  the 
fimrth  instalment  of  the  deposite. 

The  Finance  Committee  bronght  in  a  biU 
to  repeal  the  obligation  to  deposit  that  instal- 
ment 

This  bill  was  opposed  by  Messrs.  McDuffie 
and  Crittenden,  on  the  ground  that  the  states 
had  anticipated  the  fourth  instalment  by  con- 
tracts for  public  works,  and  that  they  would 
ioffer  more  &om  not  receiving  it  than  the 
federal  treasury  otherwise  womd  from  sup- 
pljing  its  place. 

Other  Senators,  says  Col.  Benton,  treated 
the  deposit  act  as  a  contract  which  the  United 
^ates  was  bound  to  comply  with,  by  deliver- 
ing all  the  instalments. 

In  the  progress  of  the  bill,  Mr.  Buchanan 
proposed  an  amendment  to  release  the  Secre- 
mij  from  the  duty  of  calling  upon  the  states 
for  a  return  of  the  deposit  when  needed  by 
the  federal  treasury,  and  to  enact  that  the  in- 
itihnents  already  delivered  should  remain  in 
ieposite  with  the  states  until  called  for  by 


Niles  of  Conn^  opposing  the  amend- 
it  of  Mr.  Buchanan,  remarked : — 


"  He  must  ask  for  the  yeas  and  nays  on  the 
amendment,  and  was  sorry  it  had  been  offered. 
If  it  was  to  be  fully  consitiered,  it  would  renew 
the  debate  on  the  deposite  act,  as  it  went  to 
change  the  essential  principles  and  terms  of 
that  act.  A  majority  of  those  who  voted  for 
that  act,  about  which  there  had  been  so  much 
said,  and  so  much  misrepresentation,  had  pro- 
fessed to  regard  it — and  he  could  not  doubt 
that  at  the  tune  they  did  so  regard  it — as  sim- 
ply a  deposit  law ;  as  merely  changing  the 
place  of  denosite  f^m  the  banks  to  the  states, 
so  far  as  related  to  the  surplus.  The  money 
was  still  to  be  in  the  treasury,  and  liable  to  be 
drawn  out,  with  certain  limitations  and  restric- 
tions, by  the  ordinary  appropriation  laws,  with- 
out the  direct  action  of  Congress.  The  amend- 
ment, if  adopted,  will  change  the  principles  of 
the  deposite  act,  and  the  condition  of  the  money 
deposited  with  the  states  under  it.  It  will  no 
longer  be  a  deposite ;  it  will  not  be  in  the  trea- 
sury, even  in  point  of  legal  effect  or  form :  the 
deposite  will  be  changed  to  a  loan,  or,  perhaps 
more  properly,  a  grant  to  the  states.  The  rights 
of  the  United  States  will  be  ohan^d  to  a  mere 
claim,  like  that  against  the  late  JBank  of  the 
United  States ;  and  a  claim  without  any  means 
to  enforce  it.  We  were  charged,  at  the  time, 
with  making  adistribution  of  the  public  revenue 
to  the  states,  in  the  disguise  ana  form  isf  a  de- 
posite ;  and  this  amendment,  it  appeared  to  him, 
would  be  a  very  bold  step  towaras  confirming 
the  truth  of  uiat  charge.  He  deemed  the 
amendment  an  important  one,  and  highly  ob- 
jectionable ;  but  he  saw  that  the  Senate  were 
prepared  to  adopt  it,  and  he  would  ftot  pursue 
the  discussion,  out  content  himself  with  re- 
peating his  request  for  the  yeas  and  nays  on 
the  question.'' 

The  proposition  of  Mr.  Buchanan  was  car- 
ried by  yeas  and  nays  as  follows : — 

Tbas.— Mmm.  Alien  of  0^  Bayftrd  of  Del.,  Black  of  Miss., 
Brown  of  N.  (X,  BocluuMn  of  Pft^  Odhoun  of  S.  G^  Clayton  of 
Del.,  Crittenden  of  Kv.,  Fnlton  of  Arki.,  Omndy  of  Tenn., 
Kent  of  Md.,  King  of  Ala.,  King  of  Qeo.,  Knight  of  R.  T.,  Unn 
of  Mo.,  Iiyon  of  Mich.,  Morria  of  0.,  NIeholaa  of  La.,  Norrell 
of  Mich.,  PreMon  of  S.  C,  RobUna  of  R.  I.,  Robinion  of  HI., 
Serier  of  Arka.,  Smith  of  Ind.,  Soathard  of  N.  J.,  Strange  of 
N.  0.,  Swift  of  Vt,  Tallmadge  of  N.  T.,  WaH  of  N.  J.,  Web- 
atw  of  Blaaa.,  White  of  Tenn.,  WUBama  of  Me.,  and  Young 
ofDl.-^. 

Nats. — Messrs.  Benton  of  Mo.,  Clay  of  Ala.,  Hnbbard  of 
N.  H.,  Niles  of  Conn.,  Pierce  of  N.  H.,  RiTes  of  Va.,  Roane  of 
Ta.,  Ruggles  of  Me.,  Smith  of  Conn.,  Upton  of  Jnd.,  Walker 
of  Miss.,  and  Wright  of  N.  T.— 12. 

In  the  House  the  bill  was  carried  by  a  vote 
of  119  to  117. 

Mr.  Pickens  of  S.  0.  moved  to  reconsider 
the  vote  by  which  the  bill  passed. 

He  then  moved  to  amend  the  bill  so  as  to 
postpone  the  payment  of  the  fourth  instalment 
of  the  deposite,  until  tiie  Ist  day  of  January, 
1839; 

This  amendment  was  adopted  by  yeas  and 

nays  as  follows  :— 

Tbab.— Messrs.  Heman  AUen  of  Vt,  Jno.  W.  Allen  of  0., 
Anderson  of  Me.,  Andrews,  Atherton  of  N.  H.,  Beatty  of 
Pa.,  Bicknell  of  N.  T.,  Borden  of  Mass.,  Briggs  of  Maxs., 
BtODson  of  N.  T.,  Brnyn  of  N.  T.,  Buchanan  of  Pa.,  Wm. 
B.  Calhonn  of  Mass.,  Jnxt.  Calhoon  of  Ky^  Cambreleng  nf 
N.  T.,  Wm.  B.  Campbell  of  Tenn.,  Jno.  Campbell  of  S.  C, 
nmothy  J.  Carter  of  Me.,  Wm.  B.  Ourter  of  Tenn.,  CaMy  of 
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m..  Chancy  of  0.,  Gbeathftiii  of  Tenn.,  alley  of  Me^  CUI- 
bopno  of  Mi«.,  CUrk  of  N.  Y.,  OoveUnd  of  Geo.,  Clowoey  of 
8.  C^  Oonanr  of  N.  C.»  Corwin  of  0.,  Craig  of  V*.,  Crockett 
of  Teon.,  Cusbman  of  BCaai.,  Daree  of  Me.,  Deberry  of  N.  C, 
JhfgnB  of  N.  Y.,  Duncan  of  0.,  Elmore  of  8.  a,  Fkirfleld  of 
Me.,  Foster  of  N.  Y.,  Gallup  of  N.  Y.,  Rloe  Garland  of  La., 
Qholaon  of  Mia.,  Glaacock  of  Geo.,  Grantland  of  Geo.,  Grant 
of  N.  Y.,  Gray  of  N.  Y-  Grlffln  of  8.  C,  HaU  of  Vt,  Ham- 
mond  of  Pa.,  Hamer  of  0.,  Hastings  of  Bfaai.,  Hawkins  of 
N.  a,  Henry  of  Pa.,  Herod  of  Ind.,  Holsey  of  Geo.,  HowanI 
of  Md.,  Bobt  M.  T.  Hunter  of  Va.,  Ingham  of  Conn.,  Jabes 
Jackson  of  Geo.,  Jeniibr  of  Md.,  Henry  Johnson  of  La., 
James  Johnson  of  Va.,  Nathaniel  Jones  of  N.  Y.,  Jdo.  W. 
Jones  of  Ta^  KHgore  of  0.,  Legare  of  8.  C,  Leadbettar  of  0., 
Lewis  of  Ala.,  Logan  of  Pa.,  Andrew  W.  Loomis  of  N.  Y., 
Lyon  of  Ala.,  Martin  of  Ala.,  Bfauiy  of  Tenn.,  Bfaxwell  of 
K.  J.,  Robt  MoQellan  of  N.  Y.,  MoCluTe  of  Pa.,  MeKim  of 
Md.,  Meoefee  of  Ky.,  Montgonien^  of  N.  a,  Moigan  of  Ya., 
Matthias  Morris  of  Pa.,  Samuel  w.  Morris  of  Pa.,  Murray, 
Naylor  of  Pa.,  Noble  of  N.  Y.,  Owens  of  Geo.,  Palmer  of  N, 
Y.,  Parker  of  N.  Y..  Parmeter  of  Mass^  Petriken  of  Pa., 
Phelps  of  Conn.,  Pickens  of  8,  C,  Plumer  of  Pa.,  Pope  of 
Ky.,  Potts  of  Pa.,  Potter  of  Pa.,  Pratt  of  N.  Y.,  Prentiss  of 
N.  Y.,  Rartden  of  Ind.,  Randolph  of  N.  J.,  Rhett  of  S.  C, 
Richardson  of  8.  C,  Rldgway  of  Ohio,  Rumsey  of  Ky.,  Rus- 
seU  of  N.  Y.,  Sawyer  of  N.  O-  Sergeant  of  Pa.,  SheCfer  of  Pa., 
Agustine  H.  Shepherd  of  N.  C,  Cbas.  Sheppard  of  N.  C, 
Shipler  of  0.,  Slade  of  Yt,  Smith  of  Me.,  Spencer  of  N.  Y., 
Taylor  of  N.  Y.,  Thomas  of  Md.,  Thompson  of  8.  C,  Titus  of 
N.  Yn  Towns  of  Geo.,  Vail  of  N.  Y..  Vanderveer  of  N.  Y., 
Wagner  of  Pa.,  Webster  of  0.,  Weeks  of  N.  H.,  Albert  8. 
White  of  Ind.,  Slisha  WhitUetey  of  Om  Thos.  T.  Whittlesey 
of  Conn.,  gherrod  Williams  of  Ky.,  Worthington  of  Md., 
YeUof  Arks^lSI. 

Nats.— Messrs.  Adams  of  Mass.,  Aycrigg  of  N.^.,  Bieme 
of  Va.,  Bell  of  Tenn.,  Biddle  of  Pa.,  Birdmll  of  N.  Y,  Bond 
of  0.,  Bouklin  of  Ya.,  Brodhead  of  N.  Y.,  Chambers  of  Ky., 
Chapman  of  Ala.,'  Childs  of  N.  Y.,  Coles  of  Va.,  Cranr  of 
Mich.,  Cranston  of  R.  I.,  Curtis  of  N.  Y.,  Cushing  of  Mass., 
Darlington  of  Pa.,  Dawson  of  Ga.,  Davies  of  Pa.,  Dennis  of 
Md.,  Dromgoole  of  Va.,  Dunn  of  Ind.,  Edwards  of  N.  Y., 
Evans  of  Me.,  Ererett  of  Vt.,  Ewing  of  Ind.,  Farrington  of 
N.  U.,  Richard  Fletcher  of  Vt,  FUlmore  of  N.  Y.,  Pry  of  Pa., 
Goode  of  0.,  Jas.  Graham  of  N.  C,  Wm.  Graham  of  Ind., 
Gram  of  Kr.,  Grennell  of  Mass.,  Haley  of  Conn.,  Halstesd 
of  N.  J.,  Harlan  of  Ky.,  Harrison  of  Mo.,  Harper  of  0.,  Hawes 
of  Kt.,  Haynes  of  Ga.,  HoSknan  of  N.  Y.,  Holt  of  Conn.. 
Hubley  of  Me.,  Wm.  H.  Hunter  of  0.,  Thos.  B.  Jackson  of 
N.  Y.,  Wm.  Cost  Johnson  of  MdL.  Kemble  of  N.  Y.,  Klingen- 
smith  Of  Pa.^Linooln  of  Mass.,  Arphaxed  Loomis  of  N.  Y., 
MaUory  of  vW.,  Marrin  of  N.  Y.,  Jas.  M.  Mason  of  Va., 
Samson  Mason  of  0.,  McKay  of  N.  C,  Abraham  Mcdellan 
of  Tenn.,  McKennan  of  Pa.,  Mercer  of  Va.,  MUlinn  of  Del., 
Miller  of  Mo.,  Moore  of  N.  Y.,  Calvary  Morris  of  0.,  Muhlen- 
berg of  Pa.,  Noyes  of  Me.,  Ogle  of  Pa.,  Patterson  of  N.  Y., 
Paynter  of  Pa.,  Pearoe  of  Md.,  Peck  of  N.  Y.,  Pennybacker 
of  Va.,  Phillips  of  Mass.  Reed  of  Mass.,  BeUey  of  Pa.,  Ren- 
eher  of  N.  a,  Rives  of  Va.,  Robertson  of  Va.,  Shields  of 
Tenn.,  Southgate  of  Ky.,  Stanby  of  N.  C,  Stuart,  Taliaferro 
of  Van  TilUnghast  of  B.  L,  ^bley  of  N.  Y.,  Snyder  of  III., 
Toland  of  Pa.,  Touoey  of  Gonun  Tumey  of  Tenn.,  Under- 
wood of  Ky.,  John  White  of  Ky^  Lewis  Williams  of  N.  a, 
Jared  W.  Williams  of  N.  H.,  Joseph  L.  Williams  of  Tenn^ 
Christopher  H.  Willbuns  of  Tenn.,  Wise  of  Va.,  Yorke  of  N. 
J.— 90. 

Col.  Benton  says  :  "  The  three  instalments 
already  delivered  were  not  to  be  recalled  until 
Confess  should  so  order,  and  it  was  quite  cer- 
tain it  would  never  so  order.  At  the  same  time 
the  nominal  discretion  of  Congress  over  the 
deposite  of  the  remainder  was  denied,  and  the 
duty  of  the  Secretary  made  peremptory  to  de- 
liver it  in  the  hrief  space  of  one  year  and  a 
Quarter  from  that  time.  But  events  frustrated 
tnat  order.  The  treasury  was  in  no  condition 
on  the  1st  day  of  January,  1839,  to  deliver  that 
amount  of  money.  It  was  penniless  itself. 
The  compromise  act  of  1833,  makine  periodi- 
cal reductions  in  the  tariff,  until  Uie  whole 
duty  was  reduced  to  an  ad  valorem  of  twenty* 
per  cent.,  had  nearly  run  its  course,  and  leit 
the  treasury  in  tiie  condition  of  a  borrower 
instead  of  that  of  a  donor  or  lender  of  money. 
The  fourth  instalment  could  not  be  dMivered 
at  the  time  appointed,  nor  subsequently,  and 


was  finally  relinquished ;  the  states  retumng 
the  amount  they  nad  received. 

At  the  third  se8sion»of  the  34th  Congress* 
Mr.  Campbell  of  0.,  from  the  Committee  of 
Ways  and  Means,  reported  the  following 
bill:— 

A  bill  to  provide  for  tiie  deposite  of  the  surplus  In  the  Trea- 
sury of  the  United  States  with  the  several  sutea. 
Be  it  enacted  by  the  Senate  and  House  of  Representatiree 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  mon^  which  ihall  be  in  the  Tmsury  of  the  United 
States  on  the  first  day  of  July.  1857,  reserving  the  sum  of 
$2,000,000,  shall  be  deposited  with  such  of  the  several  states, 
in  proportion  to  their  respective  representation  in  the  Senat* 
and  House  of  Representativea  of  the  United  States,  as  shall 
by  law  authorise  their  treasurers  or  other  competent  autho- 
ritie«  to  receive  the  same  on  the  terms  herelnafier  specified ; 
and  the  Secretary  of  the  Treaeury  shall  deliver  the  same  to 
sudi  treasurers  or  other  competent  authorities  on  recelTing 
certificates  of  deposite  therefor,  signed  1>y  such  competent 
authorities,  in  such  form  as  may  be  prescribed  by  the  8ee- 
retaij  aforesaid;  which  oertiflcatea  shall  express  the  usoal 
and  legal  obligations  and  pledge  the  fiUtb  of  the  state  for 
the  safo'keeping  and  repayment  thereof  and  shall  pledge 
the  lUth  of  the  states  receiving  the  sama  to  pay  the  said 
moneys  and  every  pwrt  thereof;  from  time  to  Ume,  whatever 
the  same  shall  be  required  by  the  Secretary  of  the  Treasury 
for  the  purpose  of  defraying  anv  wants  of  the  pnUic  Trea- 
sury beyond  the  amount  of  the  two  mllUons  aforesaid: 
Provided,  That  if  any  state  declines  to  receive  its  proportion 
of  the  surplus  aforesaid  on  the  terms  before  named,  the 
same  shall  be  deposited  with  the  other  states  agre^ng  to 
accept  the  same  on  depoeite  in  the  proportion  aforesaid :  And 
provided  Airther,  That  when  said  money,  or  any  part  thereof, 
shall  be  wanted  by  the  said  Secretary  to  meet  appropriatSons 
by  law,  the  same  stMll  be  called  for,  in  rateable  proportions, 
within  one  year,  as  nearly  as  conveniently  may  be,  Arom  the 
different  states  with  which  the  saine  is  deposited,  and  diaU 
not  be  called  for  in  sums  exceeding  $10,000  from  any  one 
state,  in  any  one  month,  without  previoiu  notice  of  thirty 
days  for  evorv  additional  sum  of  $20,000  which  may  at  any 
time  be  required. 

Sec  2.  And  be  It  further  enacted.  That  the  said  depositee 
shall  be  made  with  the  said  states  in  the  following  propor- 
tions and  at  the  following  terms,  to  wit :  one  half  part  on 
the  first  day  of  July,  1867,  and  one-half  part  on  tbe  first 
day  of  October,  1857. 

Mr.  Orr  called  for  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmatiye— yeas  119,  nays  79 ;  as  fol- 
lows : — 

TxAa.— MesBV.  AoM,  Albright,  Allison,  Ball,  Henry  Ben- 
nett, Benson,  Bingham,  Bishop,  Booock^  BowU,  Bradshaw, 
Bran^  Brenton,  Broom,  Bnrllngame,  James  H.  Campbell, 
JoHif  P.  Campbkll,  Lewis  D.  Campbell,  OEukie,  Bsra  Clark, 
Qawson,  CUngnum,  Colfluc,  Covode,  Oox,  Cragin,  Otitic, 
CCLLtx,  Cumback,  Hxxbt  Wirtek  Davis,  Timothy  Davis, 
Dean,  Dick,  Dickson,  Dodd,  Dumf,  Durfoe,  Bdie,  Fatdkner, 
Flagler,  Hbhbt  M.  Fuuek,  Galloway,  Harlan,  J.  Mouowir 
Hakris,  Harrison,  Havbii,  Hodges,  Hornuv,  Bollow«y, 
Thomas  R.  Horton,  TalentlneB.  I^rton,  Howard,  Ilughston, 
JTeliy,  Kelsey,  Kuntnr,  King,  Knapp,  Knight,  Knowlton, 
Knox,  Kunkel,  Alkxakokr  K.  BIamhau,  HuMPintBT  Hab- 
SHALL,  MeCarty,  McStuUin,  Klllian  Iflller,  lAZIson,  Millward, 
Moore,  Morgan,  Morrill,  Murray,  Norton,  Paine,  Parker, 
Penningtcm,  Perry,  Portkr,  Prlngla,  Purviaiici,  Purtsae, 
RxADT,  BiOAUD,  Ritchie,  Bobbins,  Roberts,  Robinson,  Ruffin, 
Sabln,  Sage,  Sapp,  Scott,  Sherman.  Simmons,  WiBiam  Smithy 
Snird,  Stanton,  SUwarl,  Stranahan,  Swopr,  Tsppan/Thor- 
ington,  Thurston,  Tyson^*  Undbrwood,  Valx,  Wade,  Wake- 
man,  Walbridge,  Waldron,  £lihu  B.  Washbume,  Israel 
Washbume,  Weleh,  WiUiams,  WimUmt,  Wood,  Woodmli; 

ZOLUCOFPKR.— 119. 

Nats.— Messrs.  Aiktn.  AJUn^  Barbour,  Barclay,  BmOlef  & 
Bmnettj  Billin{diurst,  Boyee,  Bufflngton,  BtarMtt,  Cbdwolm- 
d(Tt  Carulk,  Otruihert,  Chaffee,  WiBiawuon  R,  W.  CbU, 
Oomias,  Crawford^  Damrell,  Davidson^  Jacob  C.  DaviSj  Day, 
Denver,  Dowdell,  EOiaU,  Eusns,  Bvahi,  Fiermee,  iMfn, 
Thomas  J.  D.  Fuller^  OarnetL,  Goode,  Greemoood,  At^yuttu* 
HdO,  Sxmpton  W.  Harris,  Thomas  L.  Barris,  Berbtat,  BouS' 
tm,  Jtwett,  Gwrgt  W.  Jotm,  J.  Gkmcy  Jones,  KidtoeO,  Lamm, 


•  Does  not  proteB  to  be  a  Democrat^  Init  sspported  Mr. 
Bndiasan. 
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,  Hbea,  atamidS. 
tnril,  JteQmem:  SmO^  MOUr,  Morriton,  Mott,  NicboU  An- 
drew 01iTer»  OiT,  Badcar.  Pecfc,  Pettit,  /bwefl,  Qtofman, 
ftmMffti,  Snaoe,  Smard,  Shmtety  Samud  A,  Smith,  Wil- 
U»m  R.  Sian,  Spinner,  Thlbott,  !n^iIor,  Trnfton,  FaO,  Wal- 
far,  Wcinia-,  CbdirmlMler  a  Washburn*,  Watiton,  WdU, 
WkedtTf  Woodworth,  DaniH  R  Wright,  John  V.  WrighL—'Q. 

Fillmore  Americans  in  small  caps ;  Repub- 
licans in  roman ;  Democrats  in  italics. 

So  ^e  bill  was  passed. 

Mr.  Campbell  of  0.  moved  to  reconsider 
the  Tote  by  which  the  bill  was  passed,  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table ;  which  latter  motion  was  agreed  to. 

Pending  the  vote, 

Mr.  Smith  of  Va.  said :  Protesting  against 
the  policy  which  creates  the  necessity  of  this 
act,  and  compels  me  to  vote  for  it,  I  vote  "  ay." 

Mr.  Ethend^e  stated  that  if  he  had  been 
present  when  his  name  was  called,  he  would 
have  voted  "  ay." 

The  bill  was  not  acted  on  by  the  Senate. 

Distribution  of  Proceeds  of  Public  Lands. 

See  Public  Lands. 


]>o«sl<^  Stephen  A. 

(See  Nebraska,  &c.    Tonnags  Duties.) 

Chicago  Resolutions  of. 

Ox  the  23d  of  August,  1850,  Judge  Douglas 
delivered  a  speech  at  the  City  Hall,  Chicago, 
in  defence  or  his  support  of  the  Compromise 
measures  of  1850. 

At  the  conclusion  of  his  speech  he  offered 
the  following  resolutions,  which  were  passed 
without  a  dissenting  voice : — 

KeiolTed,  That  It  if  the  aacred  dntj  of  erery  fHend  of  tb« 
Union  to  maintain,  and  preaorre  inviolate,  eTery  prorislon 
«roar  Fadenl  Oonatttntion. 

BaaolTed,  Tliat  anj  law  tnactcd  by  CongreM,  in  pnrraance 
tf  tha  Oonatitntion,  tbonld  be  respected  w  such  hv  all  good 
■nd  lav'ablding  dtiiens;  and  shontd  be  fidthfnlly  oarried 
into  eOcet  1^^  the  oflleera  obaived  with  Iti  execution. 

Seai^ed.  That  so  long  as  the  Oonstitution  of  the  United 
States  provides^  that  all  persons  held  to  service  or  labor  in 
«iM state,  eseaiOng  into  another  state,  ''shall  be  delivered 
vp  <m  the  elaim  c^  the  imrtj  to  whom  the  service  or  labor 

She  doe,"  and  so  long  as  members  of  Congrera  are  re> 
d  to  take  an  oath  to  support  the  Oonstitutlon,  it  is 
aokmn  and  religious  duty  to  pass  all  laws  necessary 
to  cariT  thai  prorision  of  tiie  Constltatlon  into  effect 

BcaoiTcd,  that  if  we  desire  to  preserve  the  Union,  and 
under  oar  great  iiBpnblle  inssparahle  and  perpetual,  we 
Bittt  perfctui  all  our  oUigations  under  the  Oonsutution,  at 
the  ame  time  that  we  call  upon  our  hretluvn  in  other 
states  to  yield  hnpUdt  obedlanee  to  it 

BasdT«d»  Tha^  as  the  lives,  property,  and  safety  of  our- 
s^M  and  oar  fiunilles  depend  upon  ihe  observance  and 
proCeetion  of  the  laws,  eveiy  effort  to  excite  any  portion  of 
"   I  to  make  resbtanoe  to  the  due  exeoutton  of 


ihe  laws  of  the  land,  should  be  promptly  and  empliaticolly 
ooodemned  hrvweiry  good  dtisen. 

Resotred,  That  we  wHl  stand  or  ftU  by  the  American 
Union  and  its  Obostitntion,  with  all  its  eompromisas;  with 
Us  ^oriooB  memories  of  the  psst  and  precious  hopes  of  the 


[The  following  was  offered  in  addition  hy 
B.  S.  Moms,  and  also  adopted :] 

Beeolved,  That  we,  the  people  of  Chiesgo,  repudiate  the 
fiSDhztlona,  passed  by  the  eonmion  eoundlof  Chicago,  upon 
the  snljeet  of  the  fugitive  slave  law  passed  by  Oongress  at 
Mslast  aewioii. 

The  resolutions  of  the  council  referred  to 
vcre  as  follovrs : — 

Whereas,  The  Oonstltutkm  of  the  United  States  provides 
Ost  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
■■ipended,  unlefs  when,  in  cases  of  rebellion  or  invasiony 
ths  puhtto  ssftty  nay  require  it;  and, 


Whereas,  The  late  aet  of  Oougnss,  purporting  to  be  Ibr  the 
recovery  of  fugitive  slaves,  virtually  sunpends  the  habeas 
corpus  snd  abolishes  the  right  of  trial  by  jury,  and  by  Its 
provisions,  not  only  ftigitive  slaves,  but  white  men,  ''owing 
service^  to  another  in  another  state,  vis^  the  apprentice,  the 
mecbanic,  the  Ikrmer,  the  laborer  engaged  on  contract  or 
otherwise,  whose  terms  of  service  are  unexpired,  may  be 
captured  and  carried  off  summarily,  and  wlttwut  legsl  ren 
source  of  an  V  kind;  and. 

Whereas,  No  law  can  be  legally  or  morally  binding  on  ui 
which  -violates  the  provisions  of  the  Oonstitutfon ;  and. 

Whereas,  Above  aU,  in  the  responsibilities  of  human  lift* 
and  the  prsctieo  and  propagation  of  Christianity,  the  laws 
of  God  should  be  held  paramount  to  all  human  compacts 
and  statutes:  Therelbre, 

Besolved,  That  the  Senators  snd  Representatives  In  Con- 
gress  fh>m  the  ftee  states,  who  aided  and  assisted  in  the 
passage  of  this  in&mous  law,  and  those  who  so  baiely 
sneaked  away  trom  their  seats,  and  thereby  evsded  the 
question,  richly  merit  the  reproach  of  ell  lovers  of  ftvedom, 
and  are  fit  only  to  be  ranked  with  the  traitors,  Benedict 
Arnold  and  Judas  Iscariot,  who  betrayed  his  Lord  and 
Master  fbr  thirty  pieces  of  silver. 

And  Resolved,  Thst  the  dtixens,  oflleers,  and  police  of  the 
dty  be,  and  they  are  hereby,  requested  to  abstsin  from  any 
and  all  interftrenoe  in  the  capture  and  deliTering  up  of  the 
fugitive  from  unrighteous  oppression,  of  whatever  natioa, 
naate,  or  color. 

Resolved,  That  the  ftigltive  slave  law  lately  passed  by 
Oongress  is  a  cruel  and  unjust  law,  and  ought  not  to  be 
respected  by  any  intelligent  community,  and  that  this 
council  will  not  require  the  city  police  to  render  any  assist> 
anoe  for  the  arrest  of  fbdtlTe  slaves. 

YxAS.— Aid.  Millilien,  Lc^d,  Sherwood,  Fo8S,Throopv  She^ 
man,  Richards,  Brady,  and  Dodge. 

Kats.— Aid.  Page  and  Williams. 

On  the  Bucceeding  night  the  common  coun- 
cil of  the  city  repemed  their  nuUif  jing  reso- 
lution by  a  Tote  of  12  to  1. 


Drayton  and  Sayres  Pardon. 

In  the  year  1848  the  city  of  Washington 
was  startled  by  the  announcement  that  a  very 
large  number  of  its  slave  population  had 
absconded  upon  the  same  nisht.  Suspicion 
was  directed  against  a  particular  vessel  which 
had  left  the  port  of  Washington ;  it  wojs  pur- 
sued and  overtaken,  and  concealed  under 
hatches  were  found  seventj-three  slaves  be- 
longing to  citizens  of  the  District  of  Columbia 
and  of  the  states  of  Maryland  and  Virginia. 
The  vessel  was  in  char^  of  three  white  men 
from  the  North.  The  slaves  and  the  kidnap- 
pers were  brought  back  to  the  city  and  placed 
in  prison. 

The  following  record  shows  the  action  of 
the  Criminal  Court  in  the  case : — 
Criminal  Court  of  the  District  of  Columbia, 

for  the  county  of  Washington.     March 

term,  1849. 

United  States  1     May  8.     Convicted   of 
r.  y  transporting  slaves  in  73 

Daniel  Drayton. )  cases,  and  sentenced  by  the 
court  in  each  case  to  pay  a  fine  of  $140  and 
costs,  one  half  of  the  nne  to  the  owner  of  the 
slaves,  aooording  to  the  act  of  Md.  of  1796, 
ch.  67. 

Ordered  to  be  eommitted  to  the  jail  of 
Washington  county  till  fines  and  costs  are 
paid. 

Same  number  of  cases  v.  Edward  Sayres, 
and  fined  $100  and  costs  in  each,  and  com- 
mitted as  above. 

Test:  JoHK  A.  Smith,  Clerk. 

Under  the  law  of  Maryland,  in  force  in  the 
District  of  Columbia,  the  penalty  is  a  fine  not 
exceeding  two  hundred  dollars,  with  imprison- 
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ment  in  the  county  jail  bs  the  alternative  of 
non-payment.  This  act  was  passed  in  1796. 
The  court  did  not  impose  the  maximum  fine 
in  either  case,  one-huf  of  which,  under  the 
terms  of  the  law,  enured  to  the  owners  of  the 
slaves,  and  the  other  to  the  "  commissioners 
of  the  county.''  The  costs  belonged  to  the 
United  States,  by  whom  all  the  expenses  of 
the  prosecution  had  been  paid. 

They  remained  in  jail  four  years,  when  Mr. 
Fillmore  pardoned  them. 

Record  of  pardon. — ^Criminal  Court  of  the 
District  of  Columbia  for  the  county  of  Wash- 
ington:— ^United  States  v,  Daniel  Drayton. 
August  12,  1852. — ^Dischareed  from  jail  by 
the  President  of  the  Unit^  States,  Millard 
Fillmore. 

Same  v.  Edward  Sayres. — ^Also  discharged, 
at  the  same  time,  by  the  President. 

Test:  John  A.  Smith,  Clerk. 

In  the  speeches  and  addresses  of  Mr.  Sumner 
of  Mass.,  will  be  found  an  argument  which  he 
laid  before  Mr.  Filhnore,  and  to  which  is 
credited  their  pardon. 

On  the  22d  of  April,  1852,  Mr.  Crittenden, 
the  Attorney-General,  submitted  an  opinion 
on  the  right  of  the  J^resident  to  pardon  the 
prisoners,  from  which  the  following  is  an 
extract: — 

Under  these  statutes,  Daniel  Drayton  and 
Edward  Sayres  were  severally  indicted,  in  the 
Criminal  Cfourt  for  the  District  of  Columbia 
and  county  of  Washington,  in  many  cases,  for 
transporting  various  slaves,  the  property  of 

S arsons  residing  in  the  city  of  Wasnington, 
eorgetown,  and  the  county  of  Washington, 
to  the  number  of  fifly  or  sixty  slaves  or  more. 
The  slaves  were  transported  m  a  vessel  which 
was  pursued  by  some  of  the  inhabitants  of 
the  District,  overtaken  in  the  Chesapeake 
Bay,  and  the  vessel,  slaves,  and  the  offenders, 
were  brought  back  to  the  city  of  Washington. 
Upon  the  convictions  on  the  several  indict- 
mentSj  the  court  pronounced  judgments  for 
fines  m  various  sums,  under  two  hundred 
dollars  each  and  costs ;  amounting  in  all  the 
several  convictions  of  the  two  ofienders  to  up- 
wards of  $18,000. 

The  cases  of  Daniel  Drayton  and  Edward 
Sayres  are  convictions  under  a  law,  which 
gave  one  half  of  the  penalties  for  its  violation 
to  the  parties  aggrieved,  and  the  other  half  to 
the  use  of  the  county.  The  judgments  are  so 
ffiven  and  recorded.  According  to  the  uni- 
form and  unbroken  current  of  opinions  pro- 
nounced by  the  sages  of  the  common  law  of 
England,  tiie  prerogative  power  of  pardon, 
vested  in  the  crown  of  Great  Britain,  and  ex- 
ercised from  time  immemorial,  does  not  com- 
Srehend  such  oases  as  those  of  Ih^yton  and 
ayres. 

1  have  given  you  a  citation  of  the  decisions 
in  the  courts  of  the  United  States,  bearing 
upon  the  power  of  granting  pardons,  as  vested 
by  the  Constitution  of  the  United  States  in 
the  President. 


I  cannot  advise  that  tiiis  power  is  of  grei^er 
scope  and  extent  than  that  vested  in  the  King 
of  Great  Britain,  as  a  branch  of  the  royal  pro- 
rogative,  and  as  understood  and  exercisea  in 
that  country  from  time  immemorial. 

I  cannot  advise  that  your  power  of  pardon, 
as  President  of  the  United  States,  extends  to 
any  portion  of  the  several  fines  imposed  by 
the  judgmepts  against  Drayton  and  Sayres. 
The  imprisonment  is  to  compel  payment  of 
the  fines,  and  not  to  be  released  by  Uie  power 
of  granting  pardons,  any  more  than  the  fines 
themselves.    ' 

K  the  power  of  eranting  pardons  had  been, 
in  practice,  applied  to  the  release  of  the  por- 
tion of  fines,  penalties,  and  forfeitures,  which, 
by  the  laws  of  the  United  States,  are  directed 
to  be  distributed  to  individuals,  the  question 
of  such  a  power  would  have  been  brought 
before  the  judiciary,  and  into  the  Supreme 
Court  of  the  United  States,  for  finfd  adjudica- 
tion :  the  individuals,  deprived  of  their  interests 
by  such  pardons,  would  not  have  suffered  their 
losses  to  go  by^  default,  without  seeking  the 
opinion  or  the  judiciary.  In  the  long  seriea 
or  sixtT  years  and  more,  during  which  the 
Federal  Constitution  has  been  in  operation, 
that  no  such  question  has  been  brought  into 
the  Supreme  Court  of  the  United  States,  leads 
rationally  to  the  conclusion  that  no  one  of 
your  predecessors  in  office  (twelve  in  number), 
during  the  whole  operations  of  the  Constitu- 
tion and  laws  of  the  United  States,  has  exer- 
cised the  power  of  pardon,  by  way  of  remit- 
ting or  releasing  a  private  ri^ht  or  interest 
in  a  fine,  penalty,  or  forfeiture,  accrued 
under  laws  of  the  United  States,  and  consum- 
mated by  judgment  or  condemnation.  The 
non-user  of  such  a  power  in  any  instance, 
during  such  a  great  len^  of  time,  and  under 
such  multiplied  prosecutions,  lays  the  founds^ 
tion  for  rational  oelief  that  your  predecessors 
in  office  have  construed  the  Constitution  as 
not  conferring  such  a  power ;  as  limiting  and 
confining  the  prerogative  power  of  pardon  by 
the  principles  of  the  common  law;  and  as  not 
conferring  on  the  President  of  the  United 
States  a  more  extensive  power  than  the  pre- 
rogative of  granting  pardons,  vested  in  the 
king  by  the  British  constitution. 

Havmg  given  my  advice  and  opinion  on  the 
question  as  propounded  to  me,  with  the  rea- 
sons and  authorities  on  which  my  opinion  has 
been  formed,  it  remains  for  you,  in  your  high- 
est trust  and  better  judgment,  to  decide  for 
yourself  this  very  important  question  of  con- 
stitutional law. 

I  have  the  honor  to  be, 

Very  respectfully, 

J.  J.  Crittenden. 

To  the  President. 

On  the  4th  of  Au^.,  1852,  Mr.  Crittenden 
submitted  another  opmion,  of  which  the  fol- 
lowing is  an  extract : — 

I  smtll  trouble  the  President  with  no  fur- 
ther authorities  or  remarks  on  the  question 
he  has  been  pleased  to  refer  to  me.    I  regret 
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fhe  length  to  which  they  have  been  already 
extended;  and  will  close  by  a  simple  and 
brief  statement  of  the  conclusions  to  which 
my  mind  has  been  brought,  and  which  seem 
to  me  to  be  sustained  by  the  remarks  and 
authorities  I  have  herembefore  presented. 
They  are: — 

First — ^That  the  pardoning  power  of  the 
President  extends  over  the  wnole  case  of 
Drayton  and  Sayres;  and  that,  by  his  par- 
don, he  may  discharge  them  from  prison,  and 
remit  the  fines  for  which  they  were  impri- 
soned. 

Second — That  if  the  President  cannot  re- 
mit the  fines  in  this  case,  because  they  have 
become  private  property,  he  can  still  pardon 
and  release  the  offending  parties  from  impri- 
sonment, because  that  is  part  of  the  proceed- 
ings against  them,  as  criminals,  ana  at  the 
instance  of  the  United  States,  and  is  a  thing 
distinct  from  any  individual  right  of  property 
in  the  fines. 

Third — That  the  President  may  pardon  the 
offence  and  imprisonment,  with  an  exception 
or  saving  as  to  the  fines ;  in  which  case,  as  I 
suppose,  the  fines  would  remain  as  a  debt  to 
the  United  States,  or  to  those  to  whom  the 
United  States  had  granted  or  transferred  it ; 
and  would  be  recoverable  accordingly  by  the 
^propriate  legal  remedies.  And  such  reme- 
dies 1  suppose,  the  distributees  of  the  fines,  in 
this  case,  will  have,  if  they  are  entitled  to  any 
absolute  right  or  property  in  said  fines. 

It  has  been  mv  intention  to  confine  my  re- 
marks exclusively  to  the  question  of  your  con- 
stitutional power  to  pardon,  a  question  of 
much  p;reater  or  graver  consequence  than  the 
disposition  to  be  made  of  this  particular  case. 

Whether  that  power  should  oe  exercised,  in 
this  instance,  is  another  and  very  different 
^estion,  not  referred  to  me,  and  on  which  it 
IS  not  my  intention  or  province  to  pronounce 
here  any  opinion,  though  I  shall  be  quite 
ready  to  express  my  sentiments  on  that  sub- 
ject also,  whenever  it  may  be  proper  for  me 
to  do  so. 

I  have  the  honor  to  be. 

Very  respectfully  yours, 
J.  J.  Crittenden. 

To  the  President 


]>red  Scott  Case. 

Opinions  of  the  Judges  of  the  Supreme 
Court  of  the  United  States  thereon. 

Dni  SooU,  PUitUig  in  Error,  r.  John  F.  A.  Saasfard,— 
This  eaae  was  brooght  iip,lnr  writ  of  error,  from  the  dreoit 
Oniri  of  the  United  States  for  the  district  of  Missouri. 

It  was  an  aetioa  of  trenass  «<  d  armi»  instituted  in  the 
Giratii  Oonrt  by  Soott  a^nst  Ssndlbrd. 

Prior  to  the  Institution  of  tlie  present  suit,  an  actkm  was 
hno^t  bjr  Seott  for  his  fineedom  in  the  arevft  Court  of  8t 
Lewis  eoootj  (State  Court),  where  there  was  a  rerdict  and 
Judgment  in  his  fiivor.  On  a  writ  of  error  to  the  Snpreme 
OMirt  of  the  State,  the  Jadcment  below  was  leTersed,  and 
Am  ease  xvmanded  lo  tlie  Clrenit  Conrt,  where  it  was  oon- 
tkuMd  to  await  the  decision  of  the  case  now  in  qneetlctt. 

The  declaration  of  Scott  contained  three  counts:  one, 
<hrt  Sandford  bad  assaulted  the  plaintiff;  one,  that  he  had 
siullLd  Harriet  Seott,  bis  wife;  and  one,  that  he  had 
MSBiilted  Klisa  Soott  and  Llszle  Scott,  his  children. 

flaadford  appeavsd,  mnd  filed  the foUowfaig  plea: 


DridSoott        ) 

V.  \Plea  to  OuJuHtdktim  qf  the  OmrL 

Jonr  V.  A.  Saitdpou).  j 

Apan.  ToLM,  1864. 

And  the  said  John  V.  A.  Sandford,  In  his  own  proper  per* 
son,  eomes  and  says,  tliat  this  court  ought  not  to  bare  or 
take  further  cognisance  of  the  action  aforesaid,  because  he 
sa^s  that  said  cause  of  action,  and  each  and  every  of  them 
(if  any  such  hare  aeerued  to  tlie  said  Dred  Seott),  accrued  to 
the  said  Dred  Seott  out  of  the  Jurisdiction  of  this  court,  and 
ezdnslTely  within  the  Jurisdietion  of  the  Courts  of  tlie 
state  of  Missouri,  for  that,  to  wit:  the  said  plainUff,  Dred 
Seott,  is  not  a  dtiaen  of  the  state  of  MisMrari,  as  alleged  in 
his  declaration,  because  be  Is  a  negro  of  African  descent; 
bis  anoeston  were  of  pure  African  blood,  and  erere  brought 
Into  this  eonntry  and  sold  as  negro  slares,  and  this  the  said 
Sandford  is  ready  to  rerity.  Wherefore  he  prays  Judgment, 
whether  this  court  can  or  will  take  further  oognisanoe  of 
the  aotion  afbresaid.  JoHir  F.  A.  SANDfoan. 

Tb  this  plea  there  was  a  demurrer  In  the  usual  form, 
which  was  argued  In  April,  18A4,  when  the  court  gare  Judg> 
ment  that  the  demurrer  should  be  sustained. 

In  May,  1864,  the  defendant,  in  pursnanoe  of  an  agrse- 
the  r 


leaye  of  the  court, 


ment  between  counsel,  and  with 
pleaded  in  bar  of  the  action : 

1.  Not  guilty. 

8.  That  the  plaintilT  was  a  negro  slaTS,  the  lawfkd  pro> 
perty  of  the  defendant,  and,  ss  such,  the  defondant  gently 
laid  bis  bands  upon  him,  and  tberebr  bed  only  restrained 
him,  as  the  defendant  bad  a  right  to  do. 

&  That  with  respect  to  the  wifo  and  daughters  cf  the 
plaintiff,  in  the  second  and  third  counts  of  the  declaration 
mentioned,  the  defendant  bad,  as  to  them,  only  acted  in 
the  same  manner,  and  in  Tirtue  of  the  same  legal  right. 

In  the  first  of  these  pleas,  the  plaintiff  Joined  issue;  and 
to  the  second  and  third,  filed  r^Ilcations  alleging  that  the 
defendant,  of  bis  own  wrong  and  without  the  cause  In  his 
second  and  third  pleas  alleged,  committed  the  tretipaesee,  Ac 

The  counsel  then  filed  the  following  agreed  statement  of 
Ikets.  tIs.:— 

In  the  year  1834,  the  plaintiff  was  a  negto  slare  belong- 
ing  to  Dr.  Emerson,  who  was  a  surgeon  in  the  army  of  the 
United  States.  In  that  Tear,  1834.  said  Dr.  Emerson  took 
the  plaintiff  fh>m  the  state  of  Missouri  to  the  military  post 
at  Rock  Island,  In  the  state  of  Illinois,  and  held  him  there 
as  a  slare  until  the  month  of  April  or  May,  1830.  At  the 
time  last  mentioned,  said  Dr.  Emerson  remored  the  plaintiff 
from  said  military  post  at  Rock  Island  to  the  mlllUry  post 
at  Fort  Snelling,  situate  on  the  west  bank  of  the  MIssiMlppi 
river,  in  the  territory  known  as  Upper  Louisiana,  acquired 
hy  the  United  States  of  France,  and  situated  north  of  the 
latitude  of  thlrty-slz  degrees  thirty  minutes  north,  and 
north  of  the  state  of  Missouri.  Said  Dr.  Jimerson  held  the 
plaintiff  in  slavery  at  Fort  Snelling,  flrom  said  last-mentioned 
date  nnUl  the  year  1838.  ^ 

In  the  year  1836,  Harriet,  who  is  named  in  the  seeond 
count  of  the  plaintiff's  declaration,  was  the  negro  slave  of 
Msjor  Taliaferro,  who  belonged  to  the  army  of  the  United 
States.  In  that  year,  1836,  said  payn  TalUflnrro  took  said 
Harriet  to  said  Fort  Snelling,  a  military  post,  situated  as  here- 
inbefore stated,  and  kept  her  there  as  a  slave  until  the  year 
1836.  and  then  sold  and  delivered  her  as  a  shire  at  said  Fort 
Snelling  xrato  the  said  Dr.  Emerson  hereinbefore  named. 
Said  Dr.  Emerson  held  said  Harriet  in  slaveiy  at  said  Fort 
Snelling  untU  the  year  1838. 

In  the  rear  1886^  the  ptolntlff  and  said  Harriet,  at  said 
Fort  Snelling,  with  the  consent  of  said  Dr.  Emerson,  who 
then  claimed  to  be  their  master  and  owner,  Intermarried, 
and  took  each  other  Ibr  husband  and  wife.  Ellsa  and  LIs- 
sie,  named  in  the  third  oount  of  the  plaintiff's  declaration, 
are  the  ftnit  of  that  marriage.  Ellxa  is  about  fourteen 
years  old,  and  was  bom  on  board  the  steamboat  GIpsey, 
north  of  the  north  line  of  the  state  of  Missouri,  and  upon 
the  river  MiarfsslppL  LIssie  is  about  seren  years  old,  and 
was  bom  in  the  state  of  Missouri,  at  the  military  post 
called  Jefferson  Barracks. 

In  the  year  18S8,  said  Dr.  Bmerson  remored  the  plaintiff 
and  said  Harriet,  and  their  said  daughter  Ellsa,  feom  said 
Fort  Snelllnff  to  the  state  of  Missouri,  where  they  have  ever 
since  resided. 

Before  the  commencement  of  this  suit,  said  Dr.  Kmerson 
sold  and  conveyed  the  plaintiff,  said  Harriet,  Ellsa,  and 
LIssie,  to  the  defendant,  as  slaree,  and  the  defendant  has 
erer  since  dafaaed  to  hold  them,  and  each  of  them,  as 
slares. 

At  the  times  mentioned  In  the  plaintiff's  declaration,  the 
defendant,  claiming  to  be  owner  as  aforessid,  laid  bis  hands 
upon  said  plaintU^  Harriet,  Ellsa;  and  Little,  and  impri- 
soned them,  doing  In  this  respect,  however,  no  more  than 
what  be  might  lawfkdly  do,  if  they  were  of  right  his  slaree 
at  such  times. 

Further  proof  mer  be  prtia  on  the  trial  for  either  party 

It  Is  agrMd  that  Dred  Soott  brought  suit  ft>r  his  fk«edoin> 
in  the  Cucuit  Court  of  St  Louis  county;  that  there  was  n 
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▼erdiet  and  Judgment  In  hli  Ikvor ;  ttuit  on  a  irrit  of  error 
to  the  Supreme  Oonrt  the  jodgment  below  ww  rerersed,  and 
the  same  remanded  to  the  Circuit  Court,  where  it  hae  been 
continued  to  await  the  dedaion  of  this  cam. 

In  May,  1854,  the  cause  went  befbre  a  Jury,  who  fbund 
the  following  verdict,  tIs.  :  <*  As  to  the  first  issue  joined  in 
this  case,  we  of  the  Junr  find  the  defendant  not  guilty ;  and 
as  to  the  issue  secondly  al)OTe  Joined,  we  of  tiie  Jury  find 
that,  beft>re  and  at  the  time  when,  Ac,  in  the  first  count 
mentioned,  the  said  Dred  Seott  was  a  negro  slave,  the  law- 
ful proper^  of  the  def»ndant :  and  as  to  the  issue  thirdly 
above  Joined,  we,  the  Jury,  find  that,  befbre  and  at  the  time 
when,  Ac^  in  the  second  and  third  counts  mentioned,  the 
said  Harriet,  wife  of  said  Dred  Scott,  and  Sliia  and  Uisie, 
the  daughters  of  the  said  Dred  Scott,  were  negro  slaves,  the 
lawftal  propel^  of  the  deftndant." 

Whereupon,  the  court  gave  Judgment  Ibr  the  defendant 

After  an  ineffectual  motion  for  a  new  trii^  the  plaintiff 
filed  the  following  bill  of  exceptions. 

On  the  trial  of  this  cause  oy  the  Jurv,  the  plaintiff,  to 
maintain  the  Issues  on  his  part,  read  to  the  Jury  the  follow- 
ing agreed  statement  of  tacU  (see  agreement  above).  No 
fbirtber  testimony  was  given  to  the  Jury  by  either  party. 
Thereupon  the  plaintiff  moved  the  court  to  t^ve  to  the  Jury 
the  following  instruction,  vis. : 

**  That,  upon  the  facts  sneed  to  by  the  parties,  they  ought 
to  find  for  the  plaintifll  The  court  refused  to  give  such  in- 
struction to  the  Jury,  and  the  plaintiff^  to  sachrefuMl,  then 
and  there  duly  excepted." 

The  court  then  gave  the  following  instruction  to  the  Jury, 
on  motion  of  the  defendant : 

"The  Jury  are  instructed,  that  upon  the  feets  In  this  case, 
the  law  is  with  the  defendant"  The  plaintiff  excepted  to 
this  instruction. 

Upon  these  exceptions,  the  ease  came  up  to  this  court 

It  was  argued  at  December  term,  1856,  and  ordered  to  be 
reargued  at  the  present  term. 

It  was  now  argued  by  Mr.  Blair  and  Mr.  Q.  F.  Curtis  for 
the  plaintiff  In  error,  and  by  Mr.  Qeyer  and  Mr.  Johnson 
fi)r  toe  defendant  In  error. 

Mr.  Chief  Justice  Tanby  deliyered  the  opin- 
ion of  the  eourt. 

This  case  has  been  twice  argued.  After  tiie 
argument  at  the  last  term,  dinerenoes  of  opin- 
ion were  found  to  exist  among  the  members  of 
the  court ;  and  as  the  questions  in  controversy 
are  of  the  highest  importance,  and  the  court 
was  at  that  time  much  pressed  by  the  ordinary 
business  of  the  term,  it  was  deemed  advisable 
to  continue  the  case,  and  direct  a  re-argument 
on  some  of  thi  points,  in  order  that  we  might 
have  an  opportunity  of  givine  to  the  whole 
subject  a  more  deliberate  consideration.  It  hsa 
accordingly  been  ag^in  argued  by  counsel,  and 
considerSi  hj  the  court ;  and  I  now  proceed  to 
deliver  its  opinion. 

There  are  two  leading  questions  presented 
by  the  record : 

1.  Had  the  Circuit  Court  of  the  United  States 
jurisdiction  to  hear  and  determine  the  case 
between  these  parties  ?    And 

2.  If  it  had  jurisdiction,  is  the  judgment  it 
has  given  erroneous  or  not  T 

The  plaintiff  in  error,  who  was  also  the 
plaintiff  in  the  court  below,  was,  with  his  wife 
and  children,  held  as  slaves  by  ihe  defendant, 
in  the  state  of  Missouri ;  and  he  brought  this 
action  in  the  Circuit  Court  of  the  United  States 
for  that  district,  to  assert  the  title  of  himself 
and  his  family  to  freedom. 

The  declaration  is  in  the  form  usually  adopt- 
ed in  that  state  to  try  questions  of  this  descrip- 
tion, and  contains  the  averment,  necessary  to 
five  the  court  jurisdiction ;  that  he  and  the 
efendant  are  citizens  of  different  states ;  that 
is,  he  is  a  citizen  of  Missouri,  and  the  defend- 
ant a  citizen  of  New  York. 

The  defendant  pleaded  in  abatement  to  the 
jurisdiction  of  the  court,  that  the  plaintiff  was 


not  a  citizen  of  the  state  of  Missouri,  as  al- 
leged in  his  declaration,  being  a  negro  of  Afri- 
can descent,  whose  ancestors  were  of  pure 
African  blood,  and  who  were  brought  into  this 
country  and  sold  as  slaves. 

To  this  plea  the  plaintiff  demurred,  and  the 
defendant  joined  in  demurrer.  The  court  over- 
ruled the  plea,  and  gave  judgment  that  the 
defendant  should  answer  over.  And  he  there- 
upon put  in  sundry  pleas  in  bar,  upon  which 
issues  were  joined ;  and  at  the  trial  the  verdict 
and  judgment  were  in  his  favor.  Whereupon 
theplaintiff  brought  this  writ  of  error. 

Before  we  speak  of  the  pleas  in  bar,  it  will 
be  proper  to  dispose  of  the  questions  which 
have  arisen  on  the  plea  in  abatement. 

That  plea  denies  the  right  6f  the  plaintiff  to 
sue  in  a  court  of  the  United  States  tor  the  rear 
SODS  therein  stated. 

If  the  question  raised  by  it  is  le^ly  before 
us,  and  the  court  should  be  of  opinion  that  the 
facts  stated  in  it  disqualify  the  plaintiff  from  be- 
cominj;  a  citizen,  in  the  sense  in  which  that 
word  IS  used  in  the  Constitution  of  the  United 
States,  then  the  judgment  of  the  Circuit  Court 
is  erroneous,  and  must  be  reversed. 

It  is  suggested,  however,  that  this  plea  is 
not  before  us ;  and  that  as  the  judnnent  in  the 
court  below  on  this  plea  was  in  favor  of  the 
plaintiff,  he  does  not  seek  to  reverse  it,  or  brine 
it  before  the  court  for  revision  by  his  writ  oi 
error ;  and  also  that  the  defendant  waived  this 
defence  b v  pleading  over,  and  thereby  admitted 
the  jurisdiction  of  the  court. 

But,  in  making  this  objection,  we  think  the 
peculiar  and  limited  jurisdiction  of  courts  of 
the  United  States  has  not  been  adverted  to. 
This  peculiar  and  limited  jurisdiction  has 
made  it  necessary,  in  these  courts,  to  adopt 
different  rules  and  principles  of  pleading,  so 
far  as  jurisdiction  is  concerned,  from  those 
which  regulate  courts  of  common  law  in  Eng- 
land, and  in  the  different  states  of  the  Union 
which  have  adopted  the  common  law  rules.  ^ 

In  these  last-mentioned  courts,  where  their 
character  and  rank  are  analogous  to  that  of  a 
Circuit  Court  of  the  United  States ;  in  other 
words,  where  they  are  what  the  law  terms 
courts  of  general  jurisdiction ;  they  are  pre- 
sumed to  have  jurisdiction,  unless  the  con- 
n  appears.  No  averment  in  the  pleadings 
e  plaintiff  is  necessary,  in  order  to  give 
iurbdiction.  If  the  defendant  objects  to  it, 
he  must  plead  it  specially,  and  unless  the  fact 
on  which  he  relies  is  found  to  be  true  by  a 
jury,  or  admitted  to  be  true  by  the  plaintiff, 
we  jurisdiction  cannot  be  disputed  in  an  ap- 
pellate court. 

Now,  it  is  not  necessary  to  inquire  whether 
in  courts  of  that  description  a  party  who 

S leads  over  in  bar,  when  a  plea  to  the  juria- 
iction  has  been  ruled  agamst  him,  do^  or 
does  not  widve  his  plea ;  nor  whether  upon  a 
judgment  in  his  favor  on  the  pleas  in  bar, 
and  a  vrrit  of  error  brought  hj  the  plaintiff, 
the  Question  upon  the  plea  in  abatranent 
woula  be  open  for  revision  in  the  appellate 
court.    Cases  that  may  have  been  decided  in 
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eoeh  oonrts,  or  ralee  that  may  haye  been  laid 
iowB  bj  common-law  pleaders,  can  have  no  in- 
fliMmee  in  the  decision  in  this  court.  Because, 
imder  the  Constitution  and  lavs  of  the  United 
States,  the  rules  which  goyem  the  pleadings 
in  its  courts,  in  questions  of  jurisdiction,  stand 
on  diflerent  principlee  and  are  regulated  by 
^ifierait  laws. 

This  difference  arises,  as  we  have  said,  from 
the  peculiar  character  of  the  government  of 
tlie  United  States.  For  although  it  is  soyereign 
and  supreme  in  its  impropriate  sphere  of  ac- 
tion, jet  it  does  not  possess  all  the  powers 
iriuch  usually  belong  to  the  soyereignty  of  a 
nation.  Certain  specified  powers,  enumerated 
in  the  Constitution,  have  been  conferred  upon 
it;  tnd  neitiier  the  legislative,  executive,  nor 
pndidal  departments  of  the  ^vemment  can 
Uirfalfy  exercise  any  authority  beyond  the 
limits  marked  out  by  the  Constitution.  And 
in  re^nlatinsr  the  judicial  department,  the 
cues  m  which  the  courts  of  the  United  States 
flhsll  have  juiisdictirai  are  particularly  and 
spedfieally  enamerated  and  oefined ;  and  they 
sre  not  authorized  to  take  cognisance  of  any 
cue  which  does  not  come  wi£in  the  descrip- 
tion therein  specified.  Hence,  when  a  plain- 
tif  sues  in  a  oourt  of  the  United  States,  it  is 
necessary  that  he  should  show,  in  his  {{lead- 
ing that  the  suit  he  brings  is  within  the  iuris- 
dietion  of  the  oourt,  and  that  he  is  entitled  to 
sae  there.  And  if  he  omits  to  do  this,  and 
afaoald,  hj  anj  oversidit  of  the  Circuit  Court, 
obtain  a  judgment  in^s  favor,  the  judgment 
would  be  reversed  in  the  appellate  court  for 
vant  of  jurisdiction  in  the  court  below.  The 
jnisdiction  would  not  be  presumed,  as  in  the 
case  of  a  comni<ni-law  English  or  state  court, 
unless  the  contraij  appeared.  But  the  record, 
when  it  comes  before  tne  appellate  courts  must 
show,  affirmatively,  that  the  inferior  court  had 
nthority,  under  the  Constitution,  to  hear  and 
dekenoine  the  case.  And  if  the  plaintiff  claims 
a  right  to  sue  in  a  Circuit  Court  of  the  United 
States,  under  that  provision  of  the  Constitu- 
tion which  ^Tcs  jimsdiction  in  controversies 
between  citisens  of  different  states,  he  must 
distinctiy  aver  in  his  pleading  that  they  are 
citiaens  of  different  states ;  and  he  cannot 
maintain  his  suit  without  showing  that  fact  in 
the  pleadings. 

Tnis  point  was  decided  in  the  case  of  Bing- 
bam  r.  Cabot,  (in  3  Ball.,  382,)  and  ever  since 
adhered  to  by  the  court.  And  in  Jackson  v. 
Ashton,  (8  Pet.,  148,)  it  was  held  that  the  ob- 
J6(^B  to  which  it  was  open  could  not  be 
waived  by  the  opposite  party,  because  consent 
of  parties  could  not  give  junediction. 

It  is  needless  to  accumulate  cases  on  this 
Bilje^  Those  already  referred  to,  and  the 
QMes  of  Capron  v.  Van  Noorden,  (in  2  Cr., 
Ii5,)  and  liontalet  v.  Murray,  (4  Cr.,  46,]  are 
nf  cient  to  show  the  rule  of  which  we  nave 
ipoken.  The  case  of  Capron  v.  Van  Noorden 
itrikin^y  illustrates  the  difference  between  a 
ttnmioMaw  oourt  and  a  oourt  of  the  United 
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in  the  declaration,  and  the  defendant  does  not 
deny  it,  and  put  it  in  issue  by  plea  in  abate- 
ment, he  cannot  offer  evidence  at  the  trial  to 
disprove  it,  and  consequenUy  cannot  avail  him- 
seli  of  the  objection  in  the  appellate  court, 
unless  the  defect  should  be  apparent  in  some 
other  part  of  the  record.  For  if  there  is  no 
-pletk  in  abatement,  and  the  want  of  jurisdic- 
tion does  not  appear  in  any  other  part  of  the 
transcript  brought  up  by  the  writ  of  error,  the 
undisputed  averment  of  citizenship  in  the 
declaration  must  be  taken  in  this  court  to  be 
true.  In  this  case,  the  citizenship  is  averred, 
but  it  is  denied  by  the  defendant  in  the  man- 
ner required  by  the  rules  of  pleading,  and  the 
fact  upon  which  the  denial  is  based  is  admit- 
ted by  the  demurrer.  And,  if  the  plea  and 
demurrer,  and  judgment  of  tiie  court  below 
upon  it,  are  before  us  upon  this  record,  the 
question  to  be  decided  is,  whether  the  facts 
stated  in  the  plea  are  sufficient  to  show  tiiat 
the  plaintiff  is  not  entitled  to  sue  as  a  citizen 
in  a  court  of  the  United  States. 

We  think  they  are  before  us.  The  plea  in 
abatement  and  the  iud^cnt  of  the  court  upon 
it,  are  a  part  of  the  judicial  proceedings  in 
the  Circuit  Court,  and  are  there  record^  as 
such ;  and  a  writ  of  error  always  brings  up 
to  the  superior  court  the  whole  record  of  the 
proceedings  in  the  court  below.  And  in  the 
case  of  the  United  States  v.  Smith,  (11  Wheat, 
172,)  this  court  said,  that  the,  case  bein^ 
brought  up  by  vrrit  of  error,  the  whole  record 
was  under  tiie  consideration  of  this  court. 
And  this  being  the  case  in  the  present  in^ 
stance,  the  plea  in  abatement  is  necessarily 
under  consiaeration ;  and  it  becomes,  there- 
fore, our  duty  to  decide  whether  the  facts 
stated  in  the  plea  are  or  are  not  sufficient  to 
show  that  the  plaintiff  is  not  entiUed  to  sue  as 
a  citizen  in  a  court  of  the  United  States. 

This  is  certainly  a  very  serious  question, 
and  one  that  now  for  the  first  time  has  been 
brouffht  for  decision  before  this  court.  But 
it  is  brought  here  by  those  who  have  a  right 
to  brin^  it,  and  it  is  our  duty  to  meet  it  and 
decide  it. 

The  question  is  simply  this :  Can  a  negro, 
whose  ancestors  were  imported  into  this  coun- 
try, and  sold  as  slaves,  become  a  member  of 
the  political  community  formed  and  brought 
into  existence  by  the  Constitution  of  the 
United  States,  and  as  such  become  entitied  to 
all  the  rights,  and  privileges,  and  immunities, 
guarantied  by  that  instrument  to  the  citizen  ? 
One  of  which  rights  is  the  privilege  of  suing 
in  a  court  of  the  United  States  in  the  cases 
specified  in  the  Constitution. 

It  will  be  observed,  that  the  plea  applies  to 
that  class  of  persons  onlj  whose  ancestors 
were  negroes  of  the  Afhcan  race,  and  im- 
ported into  this  country,  and  sold  and  held  as 
slaves.  The  only  matter  in  issue  before  the 
court,  therefore,  is,  whether  the  descendants 
of  such  slaves,  when  they  shall  be  emanci- 
pated, or  who  are  born  of  parents  who  had 
oecome  free  before  their  birtn,  are  citizens  of 
a  state,  in  the  sense  in  which  the  word  citizen 
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is  used  in  the  Constitatioii  of  the  United 
States.  And  this  being  the  only  matter  in 
dispute  on  the  pleading,  the  court  must  be 
tmaerstood  as  spsakine  m  this  opinion  of  that 
class  only.  That  is,  of , those  persons  who  are 
the  descendants  of  Africans  who  were  im- 
ported into  this  country,  and  sold  as  slaves. 

The  situation  of  this  population  was  alto- 
gether unlike  that  of  the  Indian  race.  The 
latter,  it  is  true,  formed  no  part  of  the  colonial 
communities,  and  never  amalgamated  with 
them  in  social  connexions  or  in  ^vemment. 
But  although  they  were  uncivilized,  they 
were  yet  a  free  and  independent  people,  as- 
sociated together  in  nations  or  tribes,  and 
governed  by  their  own  laws.  Many  of  these 
political  communities  were  situated  in  terri- 
tories to  which  the  white  race  claimed  the 
ultimate  right  of  dominion.  But  that  claim 
was  acknowledged  to  be  subject  to  the  right 
of  the  Indians  to  occupy  it  as  long  as  they 
thought  proper,  and  neither  the  English  nor 
colonial  governments  claimed  or  exercised  any 
dominion  over  the  tribe  or  nation  by  whom  it 
Was  occupied,  nor  claimed  the  right  to  the 
possession  of  the  territory,  until  the  tribe 
or  nation  consented  to  cede  it.  These  Indian 
governments  were  regarded  and  treated  as 
foreign  governments,  as  much  so  as  if  an 
ocean  had  separated  the  red  man  from  the 
white ;  and  their  freedom  has -constantly  been 
acknowledged,  from  the  time  of'  the  first 
emigration  to  the  English  colonies  to  the 
present  day,  by  the  different  governments 
which  succeeded  each  other.  Treaties  have 
been  negotiated  with  them,  and  their  alliance 
sought  ror  in  war ;  and  the  people  who  com- 
pose these  Indian  political  communities  have 
always  been  treated  as  forei^ers  not  living 
under  our  government.  It  is  true  that  the 
oourse  of  events  has  brought  the  Indian  tribes 
within  the  limits  of  the  United  States  under 
subjection  to  the  white  race ;  and  it  has  been 
found  necessary,  for  their  sake  as  well  as  our 
own,  to  re^rd  them  as  in  a  state  of  pupilage, 
and  to  legislate  to  a  certain  extent  over  them 
and  the  territory  they  occupy.  But  they  may, 
without  doubt,  like  the  suDJects  of  any  other 
foreign  government,  be  naturalized  by  the 
authority  of  Congress,  and  become  citizens  of 
a  state,  and  of  the  United  States ;  and  if  an 
individual  should  leave  his  nation  or  tribe, 
and  take  up  his  abode  among  the  white  popu- 
lation, he  would  be  entitled  to  all  the  rlgnts 
and  privileges  which  would  belong  to  an  emi- 
grant from  any  otiier  foreign  people. 

Wo  proceed  to  examine  the  case  as  pre- 
sented by  the  pleadings. 

The  words  "  people  of  the  United  States" 
and  "citizens''  are  synonymous  terms,  and 
mean  the  same  thing.  They  both  describe 
the  political  body  who,  according  to  our  re- 
publican institutions,  form  the  sovereignty, 
and  who  hold  the  power  and  conduct  the  go- 
Temment  through  tiieir  representatives.  They 
are  what  we  familiarly  call  the  "  sovereign 
people,"  and  every  citizen  is  one  of  tms 
people,  and  a  constituent  member  of  this  sove- 
reignty.   The  question  before  us  is,  whether 


the  class  of  persons  described  in  the  plea  fai 
abatement  compose  a  portion  of  this  people, 
and  are  constituent  members  of  this  sover- 
eignty? We  think  they  are  not,  and  that 
they  are  not  included,  and  were  not  intended 
to  be  included,  under  the  word  **  citizens"  in 
the  Constitution,  and  con  therefore  claim  none 
of  the  rights  and  privileges  which  that  instru- 
ment provides  for  and  secures  to  citizens  of 
the  United  States.  On  the  contrary,  they 
were  at  that  time  considered  as  a  subordinate 
and  inferior  class  of  beings,  who  had  been 
subjug|ated  by  the  dominant  race,  and  whether 
emancipated  or  not,  yet  remained  subject  to 
their  authority,  and  had  no  rights  or  privi- 
leges but  such  as  those  who  hdd  the  power 
and  the  government  might  choose  to  grant 
them. 

It  is  not  the  province  of  the  court  to  decide 
upon  the  justice  or  injustice,  the  policy  or  im- 
policy, of  these  laws.  The  decision  of  that 
€[uestion  belonged  to  the  political  or  lawnnak- 
ing  power ;  to  those  who  formed  the  sove- 
reignty and  framed  the  Constitution.  The 
duty  of  the  court  is,  to  interpret  the  instni- 
ment  they  have  framed,  with  the  best  li^ts 
we  can  obtain  on  the  subject,  and  to  admin- 
ister it  as  we  find  it,  according  to  its  trae  in- 
tent and  meaning  when  it  was  adopted. 

In  discussing  this  question,  we  must  not 
confound  the  rights  of  citizenship  which  a 
state  may  confer  within  its  own  limits,  and  tiie 
rights  of  citizenship  as  a  member  of  the  Union. 
It  does  not  hj  any  means  fisllow,  because  he 
has  all  the  rights  and  privileges  of  a  citizen 
of  a  state,  that  he  must  be  a  citizen  of  the 
United  States.  He  may  have  all  of  the  rights 
and  privileges  of  the  citizen  of  a  state,  and 
yet  not  be  entitied  to  the  rights  and  privileges 
of  a  citizen  in  any  other  state.  For,  previous 
to  the  adoption  of  the  Constitution  of  ih» 
United  States,  every  state  had  the  undoubted 
right  to  confer  on  whomsoever  it  pleased  the 
character  of  citizen,  and  to  endow  him  with  tJl 
its  rights.  But  this  character  of  oourse  was 
confined  to  the  boundaries  of  the  state,  and 
gave  him  no  rights  or  privileges  in  other  states 
JSeyond  those  secured  to  him  by  the  laws  (rf 
nations  and  the  comity  of  states.  Nor  have 
the  several  states  surrendered  the  power  of 
conferring  these  rights  and  privile^  by  adopt- 
ing the  Constitution  of  tne  United  States. 
Each  state  may  still  confer  them  upon  an 
alien,  or  any  one  it  thinks  proper,  or  upon 
any  class  or  description  of  persons ;  yet  he 
would  not  be  a  citizen  in  the  sense  in  which 
that  word  is  used  in  the  Constitution  of  the 
United  States,  nor  entitied  to  sue  as  snoh  in 
one  of  its  courts,  nor  to  the  privileges  and  im- 
munities of  a  citizen  in  the  other  states.  The 
rights  which  he  would  acquire  would  be  re- 
stricted to  the  state  which  gave  them.  The 
Constitution  has  conferred  on  Congress  the 
right  to  establish  an  uniform  rule  of  naturali- 
zation, and  this  right  is  evidentiy  exclusive, 
and  has  always  been  held  by  this  oourt  to  be 
so.  Consequentiy,  no  state,  since  the  adoption 
of  the  Constitution,  can  by  naturalizing  an 
alien  invest  him  with  the  rights  and  privi- 
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l^es  secured  to  a  citizen  of  a  state  under  the 
federal  ^Temment^  although,  so  far  aa  the 
state  alone  was  concerned,  he  would  undoubt- 
edly be  entitled  to  the  rights  of  a  citizen,  and 
clothed  with  all  iho  rights  and  immunities 
which  the  eonstitotion  and  laws  of  the  state 
attached  to  that  character. 

It  is  nrj  clear,  Hierefore,  that  no  state  can, 
bj  an^  act  or  law  of  its  own,  passed  since  the 
adoption  of  ^e  Constitution,  introduce  a  new 
member  into  the  political  community  created 
by  the  Constitution  of  the  United  States.  It 
cannot  make  hini  a  member  of  this  commu- 
nity by  making  him  a  member  of  its  own. 
And  for  the  same  reason  it  cannot  introduce 
any  person,  or  description  of  persons,  who 
were  not  mtended  to  be  embraced  in  this  new 
political  family,  which  the  Constitution  brought 
mto  existence,  but  were  intended  to  be  exclud- 
ed from  it 

The  question  then  arises,  whether  the  pro- 
Tisions  of  &e  Constitution,  in  relation  to  the 
(HBTsonal  rights  and  privileges  to  which  ihe 
citizen  of  a  state  should  be  entitled,  embraced 
^e  negro  African  race,  at  that  time  in  this 
coontiy,  or  who  mleht  afterwards  be  imported, 
who  had  then  or  should  afterwards  be  made 
free  in  any  state ;  and  to  put  it  in  the  power 
of  a  ein^e  state  to  make  him  a  citizen  of  the 
United  States,  and  endue  him  with  the  full 
rights  of  citizenship  in  every  other  state  with- 
oat  thdr  consent?  Does  the  Constitution  of 
the  United  States  act  upon  him  whenever  he 
Bball  be  made  free  under  the  laws  of  a  state, 
and  raised  there  to  the  rank  of  a  citizen,  and 
immediately  clothe  him  with  all  the  privileges 
of  a  cidxen  in  every  other  state,  and  in  its 
own  courts? 

The  court  think  the  affirmative  of  these  pro- 
positions cannot  be  maintuned.  And  if  it 
cfnmt,  the  plaintiff  in  error  could  not  be  a 
Qtiien  of  the  state  of  Missouri,  within  the 
meaning  of  the  Constitution  of  the  United 
States,  and,  consequently,  was  not  entitled  to 
806  in  its  courts. 

It  is  toie,  every  person,  and  every  class  and 
description  of  persons,  who  were  at  the  time 
of  the  adoption  of  the  Constitution  recognised 
tt  citizens  in  the  several  states,  became  sdso 
citizens  of  this  new  political  body ;  but  none 
other;  it  was  formea  by  them,  and  for  them 
^  their  posterity,  but  for  no  one  else.  And 
the  personal  rights  and  privileges  guarantied 
to  ettizens  of  thia  new  soverei^ty  were  in- 
tended to  embrace  those  only  who  were  then 
members  of  ^e  sereral  state  communities,  or 
who  should  afterwards  by  birthright  or  other- 
ynae  become  members,  according  to  the  pro- 
visions of  the  Constitution  and  the  principles 
^  which  it  was  founded.  It  was  fiie  union 
of  dioee  who  were  at  that  time  members  of 
distinct  and  separate  political  communities 
into  one  political  famOy,  whose  power,  for  cer- 
*jia  ipeciiied  purposes,  was  to  extend  over 
w»e^M)le  territory  of  the  United  States.  And 
It  gave  to  each  citizen  rights  and  privileges 
<>«t8ide  of  his  state  which  he  did  not  before 
possess,  and  placed  him  in  every  other  state 


upon  a  perfect  equality  with  its  own  citizens 
as  to  rights  of  person  and  rights  of  property ; 
it  made  him  a  citizen  of  the  united  States. 

It  becomes  necessary,  therefore,  to  deter- 
mine who  were  citizens  of  the  several  states 
when  the  Constitution  was  adopted.  And  in 
order  to  do  this,  we  must  recur  to  the  govern- 
ments and  institutions  of  the  thirteen  colo- 
nies, when  they  separated  from  Great  Britain 
and  formed  new  sovereignties,  and  took  their 
places  in  the  familv  of  mdependent  nations. 
We  must  inquire  who,  at  that  time,  were  re- 
cognised as  tne  people  or  citizens  of  a  state, 
whose  rights  and  liberties  had  been  outraged 
by  the  English  government;  and  who  declared 
their  independence,  and  assumed  the  powers 
of  government  to  defend  their  rights  by  force 
of  arms. 

In  the  opinion  of  the  court,  the  legislation 
and  histories  of  the  times,  and  the  language 
used  in  the  Declaration  of  Independence,  show 
that  neither  the  class  of  persons  who  had  been 
imported  as  slaves,  nor  their  descendants, 
whether  they  had  become  free  or  not,  were 
then  acknowledged  as  a  part  of  the  people, 
nor  intended  to  be  incluaed  in  the  general 
words  used  in  that  memorable  instrument. 

It  is  difficult  at  this  day  to  realize  the  state 
of  public  opinion  in  relation  to  that  unfortu- 
nate race,  which  prevailed  in  the  civilized  and 
enlightened  portions  of  the  world  at  the  time 
of  the  Declaration  of  Independence,  and  when 
the  Constitution  of  the  United  States  was 
framed  and  adopted.  But  the  public  history 
of  every  European  nation  displays  it  in  a 
manner  too  plam  to  be  mistaken. 

They  had,  for  more  than  a  century  before, 
been  regarded  as  beings  of  an  inferior  order, 
and  altogether  unfit  to  associate  with  the  white 
race,  eiwer  in  social  or  political  relations; 
and  so  far  inferior,  that  tney  had  no  rights 
which  the  white  man  was  bound  to  respect ; 
and  that  the  negro  might  justly  and  lawfully 
be  reduced  to  slavery  for  his  benefit.  He 
was  bought  and  sold,  and  treated  as  an  ordi- 
nary article  of  merchandise  and  traffic,  when- 
ever a  profit  could  be  made  by  it.  This  opinion 
was  at  that  time  fixed  and^  universal  in  the 
civilized  portion  of  the  white  race.  It  was 
renu'ded  as  an  axiom  in  morals  as  well  as  in 
pontics,  which  no  one  thought  of  disputing, 
or  supposed  to  be  open  to  (Sspute ;  and  men 
in  every  grade  and  position  in  society  daily 
and  habitually  acted  upon  it  in  their  private  « 
pursuits,  as  well  as  in  matters  of  public  con- 
cern, without  doubting  for  a  moment  the  cor- 
rectness of  this  opinion. 

And  in  no  nation  was  this  opinion  more 
firmly  fixed,  or  more  uniformly  acted  upon, 
than  by  the  English  government  and  English 
people.  They  not  only  seized  them  on  the 
coast  of  Africa,  and  sold  them,  or  held  them 
in  slavery  for  their  own  use ;  but  they  took 
them  as  ordinary  articles  of  merchanaise  to 
every  country  where  they  could  make  a  profit 
on  them,  and  were  far  more  extensively  en- 
gaged in  this  commerce  than  any  other  nation 
in  the  world. 
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is  used  in  the  Constitation  of  the  United 
States.  And  this  being  the  only  matter  in 
dispute  on  the  pleading,  the  court  must  be 
nuaerstood  as  speakine  m  this  opinion  of  that 
class  only.  That  is,  of , those  persons  who  are 
the  descendants  of  Africans  who  were  im- 
ported into  this  country,  and  sold  as  slaves. 

The  situation  of  this  population  was  alto- 
gether unlike  that  of  the  Indian  race.  The 
latter,  it  is  true,  formed  no  part  of  the  colonial 
communities,  and  never  amalgamated  with 
them  in  social  connexions  or  in  ^vernment. 
But  although  they  were  uncivilized,  they 
were  yet  a  free  and  independent  people,  as- 
sociated together  in  nations  or  tribes,  and 
governed  by  their  own  laws.  Many  of  these 
political  communities  were  situatea  in  terri- 
tories to  which  the  white  race  claimed  the 
ultimate  right  of  dominion.  But  that  claim 
was  acknowledged  to  be  subject  to  the  right 
of  the  Indians  to  occupy  it  as  long  as  they 
thought  proper,  and  neither  the  English  nor 
colonial  governments  claimed  or  exercised  any 
dominion  over  the  tribe  or  nation  by  whom  it 
Was  occupied,  nor  claimed  the  right  to  the 
possession  of  the  territory,  until  the  tribe 
or  nation  consented  to  cede  it.  These  Indian 
governments  were  regarded  and  treated  as 
n>reign  governments,  as  much  so  as  if  an 
ocean  had  separated  the  red  man  from  the 
white;  and  their  freedom  has  constantly  been 
acknowledged,  from  the  time  of*  the  first 
emigration  to  the  English  colonies  to  the 
present  day,  by  the  different  covemments 
which  succeeded  each  other.  T?eaties  have 
been  negotiated  with  them,  and  their  alliance 
sought  tor  in  war ;  and  the  people  who  com- 
pose these  Indian  political  communities  have 
always  been  treated  as  forei^ers  not  living 
under  our  government.  It  is  true  that  the 
oourse  of  events  has  brought  the  Indian  tribes 
within  the  limits  of  the  United  States  under 
subjection  to  the  white  race ;  and  it  has  been 
found  necessary,  for  their  sake  as  well  as  our 
own,  to  re^rd  them  as  in  a  state  of  pupilage, 
and  to  legislate  to  a  certain  extent  over  them 
and  the  territory  they  occupy.  But  they  may, 
without  doubt,  like  the  suDjects  of  any  other 
foreign  government,  be  naturalized  by  the 
authority  of  Congress,  and  become  citizens  of 
a  state,  and  of  the  United  States ;  and  if  an 
Individual  should  leave  his  nation  or  tribe, 
and  take  up  his  abode  among  the  white  popu- 
lation, he  would  be  entitled  to  all  the  rights 
and  privileges  which  would  belong  to  an  emi- 
grant from  any  other  foreign  people. 

We  proceed  to  examine  the  case  as  pre- 
sented by  the  pleadings. 

The  words  "  people  of  the  United  States" 
and  "citizens''  are  synonymous  terms,  and 
mean  the  same  thing.  They  both  describe 
the  political  body  who,  according  to  our  re- 
publican institutions,  form  the  sovereignty, 
and  who  hold  the  power  and  conduct  the  go- 
Temment  through  fiieir  representatives.  They 
are  what  we  familiarly  call  the  "  severely 
people,"  and  every  citizen  is  one  of  tms 
people,  and  a  constituent  member  of  this  sove- 
reignty.   The  question  before  us  is,  whether 


the  class  of  persons  described  in  the  plea  in 
abatement  compose  a  portion  of  this  people, 
and  are  constituent  members  of  this  sover- 
eignty? We  think  they  are  not,  and  that 
they  are  not  included,  and  were  not  intended 
to  be  included,  under  the  word  ''  citizens"  in 
the  Constitution,  and  con  therefore  claim  none 
of  the  rights  and  privileges  which  that  instru- 
ment provides  for  and  secures  to  citizens  of 
the  United  States.  On  the  contrary,  they 
were  at  that  time  considered  as  a  subordinate 
and  inferior  class  of  beings,  who  had  been 
subjugated  by  the  dominant  race,  and  whether 
emancipated  or  not,  yet  remained  subject  to 
their  authority,  and  had  no  rights  or  privi- 
leges but  such  as  those  who  hdd  the  power 
and  the  government  might  choose  to  grant 
them. 

It  is  not  the  province  of  the  court  to  decide 
upon  the  justice  or  injustice,  the  policy  or  im- 
policy, of  these  laws.  The  decision  of  that 
question  belonged  to  the  political  or  law-mak- 
ing power ;  to  those  who  formed  the  sove- 
reignty and  framed  the  Constitution.  The 
duty  of  the  court  is,  to  interpret  the  instru- 
ment they  have  framed,  with  the  best  lights 
we  can  obtain  on  the  subject,  and  to  admin- 
ister it  as  we  find  it,  according  to  its  true  in- 
tent and  meaning  when  it  was  adopted. 

In  discussing  this  question,  we  must  not 
confound  the  rights  of  citizenship  which  a 
state  may  confer  within  its  own  limits,  and  the 
rights  of  citizenship  as  a  member  of  the  Union. 
It  does  not  by  any  means  follow,  because  he 
has  all  the  rights  and  privileges  of  a  citizen 
of  a  state,  that  he  must  be  a  citizen  of  the 
United  States.  He  may  have  all  of  the  rights 
and  privileges  of  the  citizen  of  a  state,  and 
yet  not  be  entitled  to  the  rights  and  privileges 
of  a  citizen  in  any  other  state.  For,  previous 
to  the  adoption  of  the  Constitution  of  the 
United  States,  every  state  had  the  undoubted 
right  to  confer  on  whomsoever  it  pleased  the 
character  of  citizen,  and  to  endow  him  with  all 
its  rights.  But  this  character  of  course  was 
confined  to  the  boundaries  of  the  state,  and 

fave  him  no  rights  or  privileges  in  other  states 
eyond  those  secured  to  him  by  the  laws  of 
nations  and  the  comity  of  states.  Nor  have 
the  several  states  surrendered  the  power  of 
conferring  these  rights  and  privile^oy  adopt- 
ing the  Constitution  of  tne  United  States. 
Each  state  may  still  confer  them  upon  an 
alien,  or  any  one  it  thinks  proper,  or  upon 
any  class  or  description  of  persons ;  yet  he 
would  not  be  a  citizen  in  the  sense  in  which 
that  word  is  used  in  the  Constitution  of  the 
United  States,  nor  entitied  to  sue  as  Stich  in 
one  of  its  courts,  nor  to  the  privileges  and  imr 
munities  of  a  citizen  in  the  other  states.  The 
rights  which  he  would  acquire  would  be  re- 
stricted to  the  state  which  gave  them.  The 
Constitution  has  conferred  on  Congress  the 
right  to  establish  an  uniform  rule  of  naturali- 
zation, and  this  right  is  evidently  exclusive, 
and  has  always  been  held  by  this  court  to  be 
so.  Consequentiy,  no  state,  since  the  adoption 
of  the  Constitution,  can  by  naturalising  an 
alien  invest  him  with  the  rights  and  privir 
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leees  secured  to  a  citizen  of  a  state  under  the 
federal  gOTemment,  although,  so  far  as  the 
state  alone  was  concerned,  he  would  undoubt- 
edly be  entitled  to  the  rights  of  a  citizen,  and 
eloUied  wi&  all  the  rights  and  immunities 
which  the  constitution  and  laws  of  the  state 
attached  to  that  diaracter. 

It  is  very  clear,  therefore,  that  no  state  can, 
by  anj  act  or  law  of  its  own,  passed  since  the 
adoption  of  the  Constitution,  introduce  a  new 
member  into  the  political  community  created 
by  the  Constitution  of  the  United  States.  It 
cannot  make  him  a  member  of  this  commu- 
nity by  making  him  a  member  of  its  own. 
And  for  the  same  reason  it  cannot  introduce 
any  person,  or  description  of  persons,  who 
were  not  intended  to  be  embraced  in  this  new 
political  family,  which  the  Constitution  brought 
mto  existence,  but  were  intended  to  be  exclud- 
ed from  it 

^  The  queetion  then  arises,  whether  the  pro- 
TiBions  of  the  Constitution,  in  relation  to  the 
personal  rights  and  priTileges  to  which  &e 
eitiien  of  a  state  shomd  be  entitied,  embraced 
the  negro  African  race,  at  that  time  in  this 
country,  or  who  might  aftenr  ards  be  imported, 
who  had  then  or  should  afterwards  be  made 
free  in  any  state ;  and  to  put  it  in  the  power 
of  a  sinfiie  state  to  make  hun  a  citizen  of  the 
United  States,  and  endue  him  with  the  full 
rights  of  citizenship  in  eyery  other  state  with- 
out tiieir  consent?  Does  the  Constitution  of 
the  United  States  act  upon  him  whenever  he 
diall  be  made  free  under  the  laws  of  a  state, 
and  raised  there  to  the  rank  of  a  citizen,  and 
immediately  clothe  him  with  all  the  privileges 
of  a  citizen  in  every  other  state,  and  in  its 
own  courts? 

The  court  think  the  affirmative  of  these  pro- 
positions cannot  be  maintained.  And  if  it 
cannot,  the  plaintiff  in  error  could  not  be  a 
citizen  of  tae  state  of  Missouri,  within  the 
meaning  of  the  Constitution  of  the  United 
States,  and,  consequentiy,  was  not  entitied  to 
sue  in  its  courts. 

It  is  true,  every  person,  and  every  class  and 
description  of  persons,  who  were  at  the  time 
d  the  adofrtion  of  the  Constitution  recognised 
as  citizens  in  the  several  states,  became  aJso 
dtizens  of  this  new  political  body ;  but  none 
other ;  it  was  formea  by  them,  and  for  them 
snd  their  posterity,  but  for  no  one  else.  And 
tiie  personal  rights  and  privileges  guarantied 
to  citizens  of  tiiis  new  sovereignty  were  in- 
toided  to  embrace  those  only  v^o  were  then 
members  of  tiie  several  state  communities,  or 
who  should  afterwards  by  birthright  or  other- 
vise  become  members,  according  to  the  pro- 
visions of  the  Constitution  and  the  principles 
on  which  it  was  founded.  It  was  uie  union 
of  &06e  who  were  at  that  time  members  of 
digtinct  and  separate  political  communities 
into  (me  political  family,  whose  power,  for  cer* 
tiin  spewed  purposes,  was  to  extend  over 
tiie  whole  territory  of  the  United  States.  And 
^gsve  to  each  citizen  rights  and  privileges 
OBtdde  of  Ida  state  which  he  did  not  before 
possess,  and  placed  him  in  every  other  state 


upon  a  perfect  equality  with  its  own  citizens 
as  to  rights  of  person  and  ridbts  of  property; 
it  made  him  a  citizen  of  the  united  States. 

It  becomes  necessary,  therefore,  to  deter- 
mine who  were  citizens  of  the  several  states 
when  the  Constitution  vras  adopted.  And  in 
order  to  do  this,  we  must  recur  to  the  govern- 
ments and  institutions  of  the  thirteen  colo- 
nies, when  they  separated  from  Great  Britain 
and  formed  new  soverei^ties,  and  took  their 
places  in  the  familv  of  mdependent  nations. 
We  must  inquire  who,  at  that  time,  were  re- 
cognised as  tne  people  or  citizens  of  a  state, 
whose  rights  and  liberties  had  been  outraged 
by  the  English  government;  and  who  declared 
their  independence,  and  assumed  the  powers 
of  government  to  defend  their  rights  by  force 
of  arms. 

In  the  opinion  of  the  court,  the  legislation 
and  histories  of  the  times,  and  the  language 
used  in  the  Declaration  of  Independence,  show 
that  neither  the  class  of  persons  who  had  been 
imported  as  slaves,  nor  their  descendants, 
whether  they  had  become  free  or  not,  were 
then  acknowledged  as  a  part  of  the  people, 
nor  intended  to  be  included  in  the  general 
words  used  in  that  memorable  instrument. 

It  is  difficult  at  this  day  to  realize  the  state 
of  public  opinion  in  relation  to  that  unfortu- 
nate race,  which  prevailed  in  the  civilized  and 
enlightened  portions  of  the  world  at  the  time 
of  the  Declaration  of  Independence,  and  when 
the  Constitution  of  the  United  States  was 
framed  and  adopted.  But  the  public  history 
of  every  European  nation  displays  it  in  a 
manner  too  plam  to  be  mistaken. 

They  had,  for  more  than  a  century  before, 
been  regarded  as  beings  of  an  inferior  order, 
and  altogether  unfit  to  associate  with  the  white 
race,  eiuier  in  social  or  political  relations; 
and  so  far  inferior,  that  tney  had  no  rights 
which  the  white  man  was  bound  to  respect ; 
and  that  the  negro  might  justiy  and  lawfully 
be  reduced  to  slavery  for  his  benefit.  He 
was  bou^t  and  sold,  and  treated  as  an  ordi- 
nary article  of  merchandise  and  traffic,  when- 
ever a  profit  could  be  made  by  it.  This  opinion 
was  at  that  time  fixed  and  universal  m  the 
civilized  portion  of  the  white  race.  It  was 
regprded  as  an  axiom  in  morals  as  well  as  in 
poutics,  which  no  one  thought  of  disputing, 
or  supposed  to  be  open  to  mspute ;  and  men 
in  every  grade  and  position  in  society  daily 
and  habitually  acted  upon  it  in  their  private  . 
pursuits,  as  well  as  in  matters  of  pubfic  con- 
cern, without  doubting  for  a  moment  the  cor- 
rectness of  this  opinion. 

And  in  no  nation  was  this  opinion  more 
firmly  fixed,  or  more  uniformly  acted  upon, 
than  by  tiie  English  government  and  English 
people.  They  not  only  seized  them  on  the 
coast  of  Africa,  and  sold  them,  or  held  them 
in  slavery  for  their  own  use ;  but  tiiev  took 
them  as  ordinary  articles  of  merchandise  to 
every  country  where  they  could  make  a  profit 
on  them,  and  were  far  more  extensively  en- 
gaged in  this  commerce  than  any  other  nation 
in  the  world. 
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The  opinion  thus  entertained  and  acted 
apon  in  England,  was  naturally  impressed 
upon  the  colonies  thej  founded  on  this  side 
or  the  Atlantic.  And,  aocordinelj,  a  negro  of 
the  African  race  was  regarded  oy  them  as  an 
article  of  property,  and  held,  and  bought, 
and  sold  as  such,  in  every  one  of  the  thirteen 
colonies  which  united  in  the  Declaration  of 
Independence,  and  afterwards  formed  the 
Constitution  of  the  United  States.  The  slaves 
were  more  or  less  numerous  in  the  different 
colonies,  as  slave  labor  was  found  more  or 
less  profitable.  But  no  one  seems  to  have 
doubted  the  correctness  of  the  prevailing  opi- 
nion of  the  tune. 

The  legislation  of  the  different  colonies  fur- 
nishes positive  and  indisputable  proof  of  this 
fact. 

It  would  be  tedious,  in  this  opinion,  to  enu- 
merate the  various  laws  they  passed  upon  this 
subject.  It  will  be  sufficient,  as  a  sample  of 
the  legislation  which  then  generally  prevailed 
throughout  the  British  colonies,  to  give  the 
laws  of  two  of  them ;  one  being  still  a  large 
slaveholdin^  state,  and  the  other  the  first 
state  in  which  slavery  ceased  to  exist. 

The  province  of  Maryland,  in  1717  (ch.  18, 
8.  5),  passed  a  law  declaring  '*  that  if  any 
free  negro  or  mulatto  intermarry  with  any 
white  woman,  or  if  any  white  man  shall  in- 
termarry with  any  negro  or  mulatto  woman, 
such  negro  or  mulatto  shall  become  a  slave 
during  me,  excepting  mulattoes  born  of  white 
women,  who,  for  such  intermarriage,  shall 
only  become  servants  for  seven  years,  to  be 
disposed  of  as  the  justices  of  the  countv 
court,  where  such  marriage  so  happens,  shall 
think  fit ;  to  be  applied  by  them  towards  the 
support  of  a  pubuc  school  within  the  said 
county.  And  any  white  man  or  white  woman 
who  snail  intermarry  as  aforesaid,  with  any 
negro  or  mulatto,  such  white  man  or  white 
woman  shall  become  servants  during  the  term 
of  seven  years,  and  shall  be  disposed  of  by 
the  justices  as  aforesaid,  and  be  applied  to 
the  uses  aforesaid.'' 

The  other  colonial  law  to  which  we  refer 
was  passed  by  Massachusetts,  in  1705  (chap. 
6.)  It  is  entitled  "  An  act  for  the  better  pre- 
venting of  a  spurious  and  mixed  issue,"  &c. ; 
and  it  provides  that  **  if  any  nesro  or  mulatto 
shall  presume  to  smite  or  strile  any  person 
of  the  English  or  other  Christian  nation,  such 
negro  or  mulatto  shall  be  severely  whipped,  at 
the  discretion  of  the  justices  before  whom  the 
offender  shall  be  convicted." 

And  '*  that  none  of  her  Miyesty's  English 
or  Scottish  subjects,  nor  of  any  other  Christian 
nation,  within  this  province,  shall  contract 
matrimony  with  any  nem  or  mulatto;  nor 
shall  any  person,  duly  authorized  to  solemnize 
marriage,  presume  to  join  any  such  in  mar- 
riage, on  pain  of  forfeiting  the  sum  of  fifty 
pounds ;  one  moiety  thereof  to  her  Majesty, 
tor  and  towards  the  support  of  the  government 
within  this  province,  and  the  other  moiety  to 
him  or  them  that  shall  inform  and  sue  for  the 
same,  in  any  of  her  Majesty's  courts  of  record 


within  the  province,  by  bill,  plaint,  or  informap 
tion." 

We  give  both  of  these  laws  in  the  wordB 
used  by  the  respective  legislative  bodies,  be- 
cause the  language  in  which  they  are  framed, 
as  well  as  the  provisions  contained  in  them, 
show,  too  plainly  to  be  misunderstood,  the 
degraded  condition  of  this  unhappy  raxse. 
They  were  still  in  force  when  the  Kevolution 
began,  and  are  a  faithfbl  index  to  the  state 
of  feeling  towards  the  class  of  persons  of  whom 
they  speak,  and  of  the  position  they  occupied 
throughout  the  thirteen  colonies,  in  the  eyes 
and  Noughts  of  the  men  who  framed  the 
Declaration  of  Independence  and'  established 
the  state  constitutions  and  governments. 
They  show  that  a  perpetual  and  impassable 
barrier  was  intended  to  be  erected  between 
the  white  race  and  the  one  which  they  had  re> 
duced  to  slavery,  and  governed  as  subjects 
with  absolute  and  despotic  power,  and  which 
they  then  looked  upon  as  so  far  below  them 
in-  the  scale  of  created  beings,  that  intermar- 
riages between  white  persons  and  negroes  or 
mulattoes  were  regarded  as  unnatural  and 
immoral,  and  punished  as  crimes,  not  only  in 
Uie  parties,  but  in  the  person  who  joined  them 
in  marriage.  And  no  distinction  in  this  re- 
spect was  made  between  the  free  negro  op 
mulatto  and  the  slave,  but  this  stigma,  of  the 
deepest  degradation,  was  fixed  upon  the  whole 
race. 

"We  refer  to  these  historical  facts  for  the 
purpose  of  showing  the  fixed  opinions  con- 
cerning that  race,  upon  which  the  statesmen 
of  that  day  spoke  and  acted.  ^  It  is  necessary 
to  do  this,  in  order  to  determine  whether  the 
general  terms  used  in  the  Constitution  of  the 
United  States,  as  to  the  rights  of  man  and  the 
rights  of  the  people,  was  mtended  to  include 
them,  or  to  give  to  them  or  their  posterity  the 
benefit  of  any  of  its  provisions. 

The  language  of  the  Declaration  of  Inde- 
pendence is  equally  conclusive : 

It  begins  by  declaring  that,  "  when  in  the 
course  of  human  events  it  becomes  necessary 
for  one  people  to  dissolve  the  political  bands 
which  have  connected  them  with  another,  and 
to  assume  among  the  powers  of  the  earth  the 
separate  and  equal  station  to  which  the  laws 
of^nature  and  nature's  God  entitie  them,  & 
decent  I'espect  for  the  opinions  of  mankind 
requires  tiiat  they  should  declare  the  causes 
which  impel  them  to  the  separation/' 

It  then  proceeds  to  say :  "  We  hold  these 
truUis  to  be  self-evident:  that  all  men  are 
created  equal ;  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  rights ;  that 
among  them  is  life,  liberty,  and  the  pursuit 
of  happiness ;  that  to  secure  these  n^ts, 
governments  are  instituted,  deriving  their  iust 
powers  from  the  consent  of  the  governed." 

The  general  words  above  quoted  would 
seem  to  embrace  the  whole  human  family, 
and  if  they  were  used  in  a  similar  instrument 
at  this  day  would  be  so  understood.  But  it  is 
too  clear  for  dispute,  that  the  enslaved  African 
race  were  not  mtended  to  be  included,  and 
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formed  no  part  of  the  people  who  framed  and 
adopted  this  declaration ;  n>r  if  the  language, 
as  understood  in  that  day,  would  embrace 
ttiem,  the  conduct  of  the  distinguished  men 
who  framed  the  Declaration  of  Independence 
would  have  been  utterly  and  flagrantly  incon- 
aistent  with  the  principles  they  asserted ;  and 
instead  of  the  sympathy  of  mankind,  to  which 
they  80  o(Mifldently  appealed,  they  would  have 
deserred  and  receiyea  uniTersal  rebuke  and 
reprobation. 

Yet  the  men  who  framed  this  declaration 
were  great  men — ^high  in  literary  acquire- 
ments— ^hi^h  in  their  sense  of  honor,  and  in- 
capable of  asserting  principles  inconsistent 
with  those  on  which  they  were  acting.  They 
perfectly  understood  the  meanine  of  the  lan- 
guage they  used,  and  how  it  would  be  under- 
stood by  others ;  and  they  knew  that  it  would 
Dot  in  any  part  of  the  ciyilized  world  be  sup- 
posed to  embrace  the  negro  race,  which,  by 
eommon  consent,  had  been  excluded  from 
dvilized  goyemments  and  the  family  of  nar 
tions,  and  doomed  to  slayery.  They  spoke 
and  acted  according  to  the  tnen  established 
doctnnes  and  principles,  and  in  the  ordinary 
kngoa^  of  the  day,  and  no  one  misunder- 
stood them.  The  unhappy  black  race  were 
separated  frt)m  the  white  by  indelible  marks, 
aM  laws  long  before  established,  and  were 
neyer  thought  of  or  spoken  of  except  as  pro- 
perty, and  when  the  claims  of  the  owner  or 
the  profit  of  the  trader  were  supposed  to  need 
protection. 

This  state  of  public  opinion  had  undergone 
no  dumge  when  the  Constitution  was  adopted, 
as  is  equally  eyident  frt>m  its  proyisbns  and 


langnage. 
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be  brief  preamble  sets  forth  by  whom  it 
I  formed,  for  what  purposes,  and  for  whose 
benefit  and  protection.  It  declares  that  it  is 
formed  by  the  people  of  the  United  States ; 
that  is  to  say,  by  those  who  were  members 
of  die  different  political  communities  in  the 
seyeral  states ;  and  its  ereat  object  is  declared 
to  be  to  secure  the  blessings  of  liberty  to 
themselyes  and  their  posteri^.  It  speaks  in 
general  terms  of  the  people  of  the  United 
States,  and  of  citizens  of  the  seyeral  states, 
when  it  is  proyiding  for  the  exercise  of  the 
powers  granted  or  the  priyileges  secured  to 
the  citizen.  It  does  not  define  what  descrip- 
tion of  persons  are  intended  to  be  includ^ 
under  these  terms,  or  who  shall  be  regarded 
as  a  citizen  and  one  of  the  people.  It  uses 
them  as  terms  so  well  understood,  that  no 
farther  description  or  definition  was  neces- 

Bat  there  are  two  clauses  in  the  constitu- 
ti(m  which  point  directly  and  specifically  to 
A«  negro  race  as  a  separate  class  of  persons, 
md  show  clearly  that  they  were  not  regarded 
18 1  portion  of  the  people  or  citizens  of  the 
{orernment  then  formed. 

(he  of  these  clauses  reseryes  to  each  of  the 
ftbteen  states  the  rieht  to  import  slayes  until 
tie  year  1808,  if  it  tninks  proper.  And  the 
kportadon  yrhich  it  thus  sanctionB  was  un- 


questionably of  persons  of  the  race  of  which 
we  are  speakine,  as  a  traffic  in  slaves  in  the 
United  States  had  always  been  confined  to 
them.  And  by  the  other  proyision  the  states 
pled^  themselves  to  each  other  to  maint^n 
the  right  of  property  of  the  master,  by  deliver- 
ing up  to  him  any  slave  who  may  haye  es- 
caped from  his  service,  and  be  found  within 
their  respective  territories.  By  the  first  above- 
mentipned  clause,  therefore,  the  right  to  pur- 
chase and  hold  this  property  is  directly  sano- 
tiond  and  authorisea  for  twenty  years  "by  the 
people  who  framed  the  Constitution.  And  by 
the  second,  they  pledge  themselves  to  maintain 
and  uphold  the  right  of  the  master  in  the 
manner  specified,  as  long  as  the  government 
they  then  formed  should  endure.  And  these 
two  provisions  show,  oonclusiyely,  that  neither 
the  aescription  of  persons  therem  referred  to, 
nor  their  aescendants,  were  embraced  in  any 
of  the  other  provisions  of  the  Constitution; 
for  certainly  uiese  tvro  clauses  were  not  in- 
tended to  confer  on  them  or  their  posterity 
the  blessings  of  liberty,  or  any  of  the  per- 
sonal rights  BO  carefully  provided  for  the 
citizen. 

No  one  of  that  race  had  ever  migrated  to 
the  United  States  voluntarily ;  all  of  them  had 
been  brought  here  as  articles  of  merchandise. 
The  number  that  had  been  emancipated  at 
that  time  were  but  few  in  comparison  with 
those  held  in  slavery ;  and  they  were  identi- 
fied in  the  public  mind  with  the  race  to  which 
they  belonged,  and  regarded  as  a  part  of  the 
slave  population  rather  than  the  free.  It  is 
obyious  that  they  were  not  even  in  the  minds 
of  the  framers  or  the  Constitution  when  they 
were  conferring  special  rights  and  privileges 
upon  the  citizens  of  a  state  m  every  other  part 
01  the  Union. 

Indeed,  when  we  look  to  the  condition  of  this 
race  in  the  several  states  at  the  time,  it  is 
impossible  to  belieye  that  these  rights  and 
privileges  were  intended  to  be  extended  to 
them. 

It  is  yery  true,  that  in  that  portion  of  the 
Union  where  the  labor  of  the  negro  race  was 
found  to  be  unsuited  to  the  climate  and  un- 

grofitable  to  the  master,  but  few  slaves  were 
eld  at  the  time  of  the  Declaration  of  Inde- 
pendence; and  when  the  Constitution  was 
adopted,  it  had  entirety  worn  out  in  one  of 
them,  and  measures  had  been  taken  for  its 
gradual  abolition  in  several  others.  But  this 
chan^  had  not  been  produced  by  any  change 
of  opinion  in  relation  to  this  race ;  but  because 
it  was  discovered,  from  experience,  that  slave 
labor  was  unsuited  to  the  climate  and  pro- 
ductions of  these  states:  for  some  of  the 
states,  where  it  had  ceased  or  nearly  ceased 
to  exist,  were  actively  engaged  in  the  slave 
trade,  procuring  cargoes  on  the  coast  of  Africa, 
and  transporting  them  for  sale  to  those  parts 
of  the  Union  where  their  labor  was  found  to 
be  profitable,  and  suited  to  the  climate  and 
proauctions.  And  this  traffic  was  openly  car- 
ried on,  and  fortunes  accumulated  by  it,  wiUn 
out  reproach  from  the  people  of  the  states 
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where  they  resided.  And  it  can  hardly  be 
supposed  that,  in  the  states  where  it  was  then 
oountenanoed  in  its  worst  form — that  is,  in 
the  seizure  and  transportation — the  people 
oould  have  regarded  those  who  were  emanci- 
pated as  entiued  to  equal  rights  with  them- 
selves. 

And  we  may  here  asain  refer,  in  support 
of  this  proposition,  to  me  plain  and  unequi- 
vocal language  of  the  laws  of  the  several 
states,  some  passed  after  the  Declaration  of 
Independence  and  before  the  Constitution  was 
adopted,  and  some  since  the  government  went 
into  operation. 

We  need  not  refer,  on  this  point,  narti- 
cularly  to  the  laws  of  the  present  slaveholdin^ 
states.  Their  statute  books  are  full  of  provi- 
sions in  relation  to  this  class,  in  the  same 
spirit  with  the  Maryland  law  which  we  have 
before  quoted.  They  have  continued  to  treat 
them  as  an  inferior  class,  and  to  subject  them 
to  strict  police  regulations,  drawing  a  broad 
line  of  distinction  oetween  the  citizen  and  the 
slave  races,  and  le^slating  in  relation  to  them 
upon  the  same  principle  which  prevailed  at 
the  time  of  the  Declaration  of  Independence. 
As  relates  to  these  states,  it  is  too  plain  for 
argument,  that  they  have  never  been  regarded 
as  a  part  of  the  people  or  citizens  of  the  state, 
nor  supposed  to  possess  any  political  rights 
which  the  dominant  race  nusht  not  withhold 
or  ^ant  at  their  pleasure.  And  as  long  ago 
as  1822,  the  Court  of  Appeals  of  Kentucky 
decided  that  free  nenroes  and  mulattoes  were 
not  citizens  within  we  meaning  of  the  Con- 
stitution of  the  United  States ;  and  the  cor- 
rectness of  this  decision  is  recognised,  and  the 
same  doctrine  afiljrmed,  in  1  Meigs's  Tenn. 
Reporte,  331. 

And  if  we  turn  to  the  legislation  of  the 
states  where  slavery  had  worn  out,  or  mea- 
sures taken  for  its  speedy  abolition,  we  shall 
find  the  same  opinions  and  principles  equally 
fixed  and  equajlv  acted  upon. 

Thus,  Massacnusetts,  in  1786,  passed  a  law 
similar  to  the  colonial  one  of  which  we  have 
spoken.  The  law  of  1786,  like  the  law  of 
1705,  forbids  the  marriage  of  any  white  per- 
son with  any  negro,  In(uan,  or  mulatto,  and 
inflicts  a  penalty  of  fifty  pounds  upon  any  one 
who  shall  join  them  in  marriage ;  and  declares 
all  such  marriages  absolutely  null  and  void, 
and  degrades  thus  the  unhappy  bsue  of  the 
marriage  by  fixing  upon  it  the  stain  of  bas- 
tardy. And  this  mark  of  degradation  was 
renewed,  and  again  impressed  upon  the  race, 
in  the  careful  and  deliberate  preparation  of 
their  revised  code  published  in  1836.  This 
code  forbids  any  person  from  joining  in  mar- 
riage any  white  person  with  any  Indian,  ne- 
gro, or  mulatto,  and  subjecte  the  party  who 
shidl  offend  in  this  respect,  to  imprisonment, 
not  exceeding  six  months,  in  tne  common 
jail,  or  to  hara  labor,  and  to  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars ; 
uid,  like  the  kw  of  1786,  it  declares  the  mar- 
riage to  be  absolutely  null  and  void.  It  will 
be  seen  that  Uie  punishment  is  increased  by 


the  code  opon  the  person  who  shall  man^ 
them,  by  adding  imprisonment  to  a  pecuniary 
penalty. 

So,  too,  in  Connecticut.  We  refer  more 
particularly  to  the  legislation  of  this  state, 
because  it  was  not  only  among  the  first  to  put 
an  end  to  slavery  within  ite  own  territory, 
but  was  the  first  to  fix  a  mark  of  reprobation 
upon  the  African  slave  trade.  The  law  last 
mentioned  was  passed  in  October,  1788,  about 
nine  months  after  the  state  had  ratified  and 
adopted  the  present  Constitution  of  the  United 
States ;  and  by  that  law  it  prohibited  ite  own 
citizens,  under  severe  penalties,  from  engag- 
ing in  tiie  trade,  and  declared  all  policies  of 
insurance  on  the  vessel  or  cargo  made  in  the 
stete  to  be  null  and  void.  But,  up  to  the  time 
of  the  adoption  of  the  constitution,  there  is 
nothing  in  the  legislation  of  the  stete  indicat- 
ing any  change  of  opinion  as  to  the  relative 
rignte  and  position  of  the  white  and  black 
races  in  this  country,  or  indicating  that  it 
meant  to  place  the  latter,  when  free,  upon  a 
level  with  ite  citizens.  And  certainly  nothing 
which  would  have  led  the  slaveholding  stetes 
to  suppose,  that  Connecticut  designed  to  claim, 
for  tnem,  under  the  new  Constitution,  the 
equal  righte  and  privileges  and  rank  of  citi- 
zens in  every  other  stete. 

The  first  step  taken  by  Connecticut  upon 
this  subject  was  as  early  as  1774,  when  it 
passed  an  act  forbidding  the  further  importa- 
tion of  slaves  into  the  stete.  But  the  8<h^^oq 
containing  the  prohibition  is  introduced  by 
the  foUowmg  preamble : — 

*'And  whereas  the  increase  of  slaves  in 
this  stete  is  injurious  to  the  poor,  and  incon- 
venient" 

This  recital  would  appear  to  have  been 
carefully  introduced,  in  order  to  prevent  any 
misunderstending  of  the  motive  which  in- 
duced the  legislature  to  pass  the  law,  and 
places  it  distinctly  upon  the  interest  and  con- 
venience of  the  white  population— excluding 
the  inference  that  it  might  have  been  in- 
tended in  any  degree  for  the  benefit  of  the 
other. 

And  in  the  act  of  1784,  by  which  the  issue 
of  slaves,  born  after  the  tune  therein  men- 
tioned, were  to  be  free  at  a  certain  age,  the 
section  is  a^ain  introduced  by  a  preamble  as- 
signing a  similar  motive  for  the  act.  It  is  in 
these  words:— 

"Whereas  sound  policy  requires  that  the 
abolition  of  slavery  should  be  effected  as  soon 
as  mav  be  consistent  with  the  riehte  of  iudi- 
viduais,  and  the  public  safety  and  welfare" — 
showing  that  the  right  of  property  in  the 
master  was  to  be  protected,  and  that  the  mea- 
sure was  one  of  policy,  and  to  prevent  the  in- 
jury and  inconvenience,  to  the  whites,  of  a 
slave  population  in  the  state. 

And  still  further  pursuing  ite  legislation, 
we  find  that  in  the  same  stetute  passed  in 
1774^  which  prohibited  the  further  importa- 
tion of  slaves  into  the  stete,  there  is  also  a 
provision  by  which  any  negro,  Indian,  or 
mulatto  servant,  who  wa«  found  wandering 
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oat  of  the  town  or  place  to  which  he  belonged, 
without  a  written  pass  such  as  therein  de- 
seribed,  was  made  liable  to  be  seixed  by  any 
one,  and  taken  before  the  next  authority  to 
be  examined  and  delivered  up  to  his  master — 
who  was  required  to  pay  the  charge  which 
had  accrued  thereby.  And  a  subseauent  sec- 
tion of  the  same  law  prorides,  that  it  any  free 
negro  shall  travel  without  such  pass,  and 
■hall  be  stopped,  seized,  or  taken  up,  he  shall 
pay  all  oharces  arising  thereby.  And  this 
ttw  was  in  full  operation  when  the  Constitu- 
tkm  of  the  United  States  was  adopted,  and 
was  not  repealed  till  1797.  So  that  up  to  that 
time  free  negroes  and  mulattoes  were  associ- 
ated with  servants  and  slaves  in  the  police 
r^alations  established'  by  the  laws  of  the 
stale. 

And  again,  in  1833,  Connecticut  passed  an- 
ottier  law,  which  made  it  penal  to  set  up  or 
ssteblish  any  school  in  that  state  for  the  in- 
stmetion  of  persons  of  the  African  race  not 
inhabitants  of  the  state,  or  to  instruct  or  teach 
in  any  such  school  or  institution,  or  board  or 
harbor  for  tiiat  purpose,  an^  such  person, 
without  Uie  previous  consent  m  writing  of  the 
civil  authontn^  of  the  town  -in  whicn  such 
sdiool  or  institution  might  be. 

And  it  appeariB  by  the  case  of  Crandall  v. 
The  State,  reported  in  10  Conn.  Rep.  340, 
that  upon  an  information  filed  against  Pru- 
dence Crandall  for  a  violation  of  this  law,  one 
of  the  pconts  raised  in  the  defence  was,  that 
the  law  was  a  violation  of  the  Constitution 
of  the  United  States ;  and  that  the  persons 
instructed,  although  of  the  African  race,  were 
eitixens  of  other  states,  and  therefore  entitled 
to  the  rights  and  privileges  of  citizens  in  the 
state  of  Connecticut  But  Chief  Justice  Dag- 
get,  before  whom  the  case  was  tried,  helo, 
that  persons  of  that  descriplUon  were  not  citi- 
zens of  a  state,  witiiin  the  meaning  of  the 
word  citizen  in  the  Constitution  of  the  United 
States,  and  were  not  therefore  entitled  to  the 
privil^es  and  immunities  of  citizens  in  other 


The  ease  was  carried  up  to  the  Supreme 
Court  of  Errors  of  the  state,  and  the  question 
Mly  argued  there.  But  the  case  went  off 
iqKm  another  point,  and  no  opini<m  was  ex- 
pressed on  tills  question. 

We  have  made  this  particular  examination 
into  the  legislative  and  judicial  action  of  Con- 
nectient,  because,  from  the  early  hostility  it 
fisplayed  to  the  slave  trade  on  the  coast  of 
Africa,  we  may  expect  to  find  the  laws  of  that 
state  as  lenient  and  favorable  to  the  suljjeot 
nee  as  those  of  any  other  state  in  the  Union ; 
sad  if  we  find  that  at  the  time  the  Constitu- 
tion was  adopted,  they  were  not  even  there 
nifed  to  the  rank  of  citizens,  but  were  still 
held  and  treated  as  property,  and  the  laws 
lelating  U>  them  passed  with  reference  alto- 
gedier  to  the  interest  and  convenience  of  the 
liiite  race,  we  shall  hardly  find  them  elevated 
tB  a  higher  rank  anywhere  else. 

A  }mef  notice  of  the  kws  of  two  other 


states,  and  we  shall  pass  on  to  other  consid^ 
rations. 

By  the  laws  of  New  Hampshire,  collected 
and  finally  passed  in  1815,  no  one  was  per- 
mitted to  be  enrolled  in  the  militia  of  the 
state,  but  free  white  citizens ;  and  the  same 
provision  is  found  in  a  subsequent  collection 
of  the  laws,  made  in  1855.  Nothing  could 
more  strongly  mark  the  entire  repudiation  of 
the  African  race.  The  alien  is  excluded,  be- 
cause, being  bom  in  a  foreign  country,  he 
cannot  be  a  member  of  the  c(»nmunitv  until 
he  is  naturalized.  But  why  are  the  African 
race,  bori^in  the  state,  not  permitted  to  share 
in  one  of  the  highest  duties  of  the  citizen  ? 
The  answer  is  obvious ;  he  is  not,  by  the  in* 
stitutions  and  laws  of  the  state,  numbered 
amon^  its  people.  He  forms  no  part  of  the 
sovereignty  of  the  state,  and  is  not  therefore 
caUed  on  to  uphold  and  defend  it. 

Again,  in  1822,  Rhode  Island,  in  its  revised 
code,  passed  a  law  forbidding  persons  who 
were  authorized  to  join  persons  m  marriage, 
from  joining  in  marriage  any  white  person 
with  any  negro,  Indian,  or  mulatto,  under  the 
penalty  of  two  hundred  dollars,  and  declaring 
all  such  marriages  absolutely  null  and  void ; 
and  the  same  law  was  again  re-enacted  in  its 
revised  code  of  1844.  So  that,  down  to  the 
last-mentioned  period,  the  strongest  mark  of 
inferiority  and  degradation  was  fastened  upon 
the  African  race  in  that  state. 

It  would  be  impossible  to  enumerate  and 
compress  in  the  space  usually  allotted  to  an 
opinion  of  a  court,  the  various  laws,  marking 
the  condition  of  this  race,  which  were  passed 
from  time  to  time  after  the  Revolution,  and 
before  and  since  the  adoption  of  the  Constitu- 
tion of  the  United  States.  In  addition  to  those 
already  referred  to,  it  is  sufficient  to  say,  that 
Chancellor  Kent,  vdiose  accuracy  and  research 
no  one  will  question,  states  in  the  sixth  edition 
of  his  Commentaries,  (published  in  1848,  2 
vol.,  258,  note  5),  that  in  no  part  of  the  country 
except  Maine,  did  the  African  race,  in  point 
of  fact,  participate  equally  inth  the  whites  in 
the  exercise  of^  civil  and  political  rights. 

The  legislation  of  the  states  therefore  shows, 
in  a  manner  not  to  be  mistaken,  the  inferior 
and  subject  condition  of  that  race  at  the  time 
the  Constitution  was  adopted,  and  long  after- 
wards, throughout  the  thirteen  states  by  which 
that  instrument  was  framed ;  and  it  is  hardly 
consistent  with  the  respect  due  to  these  states, 
to  suppose  that  they  regarded  at  that  time,  as 
fellow  citizens  and  members  of  the  sovereignty, 
a  class  of  beings  whom  they  had  thus  stigma- 
tized ;  whom,  as  we  are  bound,  out  of  respect 
to  the  state  sovereignties,  to  assume  they  bad 
deemed  it  just  and  necessary  thus  to  stigma* 
tise,  and  upon  whom  they  had  impressed  such 
deep  and  enduring  marks  of  inieriority  and 
degradation ;  or,  that  when  they  met  in  con- 
vention to  form  the  Constitution,  they  looked 
upon  them  as  a  portion  of  their  constituents, 
or  desiffned  to  include  them  in  the  provisions 
so  carefully  inserted  for  the  security  and  pro- 
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tection  of  the  libertiefl  and  righto  of  their  citi- 
Eens.  It  cannot  be  supposed  that  they  in- 
tended to  secure  to  them  rights,  and  privi- 
leges, and  rank,  in  the  new  political  body 
tlm)ughout  the  Union,  which  every  one  of 
them  denied  within  the  limits  of  ito  own 
dominion.  More  especially,  it  cannot  be  be- 
lieved tha^  the  large  slaveholding  states  re- 
garded them  as  included  in  the  word  citizens, 
or  would  have  consented  to  a  Constitution 
which  might  compel  them  to  receive  them  in 
that  character  from  another  state.  For  if  they 
were  so  received,  and  entitled  to  Uie  privileges 
and  immunities  of  citizens,  it  wou)a  exempt 
tiiem  from  the  operation  of  the  special  laws 
and  from  the  police  regulations  which  they 
considered  to  be  necessary  for  their  own 
safety.  It  would  give  to  persons  of  the  negro 
race,  who  were  recognised  as  citizens  in  any 
one  state  of  the  Union,  the  riffht  to  enter  every 
other  state  whenever  they  pleased,  singly  or 
in  companies,  without  pass  or  passport,  and 
without  obstruction,  to  sojourn  there  as  long 
as  they  pleased,  to  go  where  they  pleased  at 
every  hour  of  the  day  or  night  vrithout  moles- 
tation, unless  they  committed  some  violation 
of  law  for  which  a  white  man  would  be 
punished;  and  it  would  give  them  the  full 
uberty  of  speech  in  pubuc  and  in  private 
upon  all  subjecto  upon  which  its  own  citizens 
nii^t  speak;  to  hold  public  meetings  upon 
political  affairs,  and  to  keep  and  carry  arms 
wherever  they  went.  And  all  of  this  would 
be  done  in^the  face  of  the  subject  race  of  the 
same  color,  both  free  and  slaves,  and  inevita- 
bly producing  discontent  and  insubordination 
among  them,  and  endangering  the  peace  and 
safety  of  the  state. 

It  is  impossible,  it  would  seem,  to  believe 
that  the  great  men  of  the  slaveholdine  states, 
who  took  so  large  a  share  in  framing  the  Con- 
stitution of  the  United  States,  and  exercised 
so  much  influence  in  procuring  ito  adoption, 
could  have  been  so  forgetful  or  regardless  of 
their  own  safety  and  the  safety  of  those  who 
trusted  and  confided  in  them. 

Besides,  this  want  of  foresight  and  care 
would  have  been  utterly  inconsistent  with  the 
caution  displayed  in  providing  for  the  admis- 
sion of  new  members  mto  this  political  family. 
For,  when  they  gave  to  the  citizens  of  each 
state  the  privileges  and  immunities  of  citizens 
in  the  several  states,  they  at  the  same  time 
took  from  the  several  states  the  power  of  natu- 
ralizatioA,.and  confined  that  power  exclusively 
to  the  Federal  Government.  No  state  was 
willing  to  permit  another  state  to  determine 
who  should  or  should  not  be  admitted  as  one 
of  ito  citizens,  and  entiUed  to  demand  equal 
righto  and  privileges  with  their  own  people, 
within  their  own  territories.  The  right  of 
naturalization  was  therefore,  with  one  accord, 
sorrendered  by  the  states,  and  confided  to  the 
federal  government  And  this  power  granted 
to  Congress  to  eetabli^  an  uniform  rule  of 
naturcuizaUon  is,  by  the  well-understood  mean- 
ing of  the  word,  c(mfined  to  persons  bom  in  a 
foreign  country,  under  a  foreign  government. 


It  is  not  a  power  to  raise  to  the  rank  of  actti- 
zen  an^r  one  bom  in  the  United  States,  whcs 
from  birth  or  parentage,  by  the  Laws  of  the 
country,  belongs  to  an  inferior  and  subordi- 
nate class.  And  when  we  find  the  states 
guarding  themselves  from  the  indiscreet  or 
improper  admission  by  other  states  of  end* 
grants  from  other  countries,  by  giving  the 
power  exclusively  to  Congress,  we  cannot  fail 
to  see  that  they  could  never  have  left  with  the 
states  a  much  more  important  power — that  is, 
the  power  of  transforming  into  citizens  a  nti- 
merous  class  of  persons,  who  in  that  character 
would  be  much  more  dangerous  to  the  peaoe 
and  safeW  of  a  large  portion  of  the  Union, 
than  the  few  forei^ers  one  of  the  states  might 
improperly  naturae.  The  Constitution  upon 
ito  adoption  obviously  took  from  the  states  all 

Sower  by  an^r  subsequent  legislation  to  intra- 
uce  as  a  citizen  into  the  political  family  dT. 
the  United  States  any  one,  no  matter  wWe 
he  was  bom,  or  what  might  be  his  character 
or  condition;  and  it  gave  to  Congress  the 
power  to  confer  this  character  upon  uiose  only 
who  were  bom  outside  of  the  dominions  of 
the  United  States.  And  no  law  of  a  state, 
therefore,  passed  since  the  Constitution  was 
adopted,  can  give  any  right  of  citizenship  out- 
side of  ito  own  territory. 

A  clause  similar  to  the  one  in  the  Constitu- 
tion, in  relation  to  the  righto  and  immunities 
of  citizens  of  one  state  in  the  other  states,  was 
contained  in  the  Articles  of  Confederation. 
But  there  is  a  difference  of  language,  which 
is  worthy  of  note.  The  provision  in  the  Arti^ 
des  of  Confederation  was,  "  that  the  frm 
inhabiiaTUs  of  each  of  the  states,  paupers, 
vagabonds,  and  fugitives  from  justice  ex* 
cepted,  should  be  entitled  to  all  the  privileges 
and  immunities  of  free  citizens  in  tne  several 
states."  • 

It  will  be  observed,  that  under  this  Confed- 
eration, each  state  had  the  ri^t  to  decide  for 
itself^  and  in  ito  own  tribunals,  whom  it  would 
acknowledge  as  a  free  inhabitant  of  another 
state.  The  term  free  inhabitant,  in  the  sen- 
eralitv  of  ito  terms,  would  certainly  include 
one  01  the  African  race  who  had  been  manu- 
mitted. But  no  example,  we  think,  can  be 
found  of  his  admission  to  all  the  privileges  of 
citizenship  in  any  state  of  the  Union  after 
these  Articles  were  formed,  and  while  they 
continued  in  force.  And,  notwithstanding  the 
^nerality  of  the  words  **  free  inhabitants,"  it 
IS  ver^  clear  that,  according  to  their  accepted 
meanmg  in  that  day,  they  cud  not  include  ^ 
African  race,  whether  tree  or  not:  for  the 
fifUi  section  of  the  ninth  article  provides  that 
Congress  should  have  the  power  **  to  ^gree 
upon  the  number  of  land  forces  to  be  raised, 
and  to  make  requisitions  from  each  state  for 
ito  quota  in  proportion  to  the  number  of  white 
inhabitanto  in  such  stote,  which  requisition 
should  be  binding." 

Words  could  hardly  have  been  used  which 
more  strongly  mark  the  line  of  distinction 
between  the  citizen  and  the  subject ;  the  free 
and  the  subjugated  races.    The  latter  were 
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boi  ertti  oonnted  when  the  inhabiiaDts  of  a 
itite  were  to  be  embodied  in  proportion  to  its 
Dumbers  for  the  general  defence.  And  it 
eannot  for  a  moment  be  snppoeed,  that  a  olass 
of  persons  thus  separated  and  rejected  ftom 
thoee  who  formed  the  sorereignty  of  the 
states,  were  Tet  intended  to  be  included  under 
the  words  *'  &ee  inhabitants/'  in  the  preced- 
ing ar^de,  to  whom  pririleges  and  immuni- 
ties were  so  carefully  secured  in  every  state. 

But  although  this  clause  of  the  Articles  of 
Confederataon  is  the  same  in  principle  with 
that  inserted  in  the  Constitution,  yet  the  com- 
prehensive word  inhabitant,  which  might  be 
ooDstmed  to  include  an  emancipated  slave,  is 
omitted :  and  the  privilege  is  confined  to 
eidsttts  of  the  state.  And  this  alteration  in 
words  would  hardly  have  been  made,  unless  a 
different  meaning  was  intended  to  be  con- 
veyed, or  a  possible  doubt  removed.  The  just 
and  fiur  inference  is,  that  as  this  privilege  was 
about  to  be  placed  under  the  protection  of  the 
eeneral  ^vemment,  and  the  words  expounded 
or  its  tribunals,  and  all  power  in  relation  to 
it  ti^en  from  the  state  and  its  oourts,  it  was 
dsaned  prudent  to  describe  with  precision  and 
eaution  the  persons  to  whom  this  high  privi- 
lege was  given — and  the  word  citizen  was  on 
Wit  account  substituted  for  the  words  free 
infaabit&nt..  The  word  citizen  excluded,  and 
no  doubt  intended  to  exclude,  foreigners  who 
had  not  become  citizens  of  some  one  of  the 
slates  when  the  Constitution  was  adopted; 
sad  also  every  description  of  persons  who 
were  not  fuUy  recognised  as  citizens  in  the 
several  states.  This,  upon  an^  fair  construo- 
tiDn  of  the  instruments  to  which  we  have  re- 
fiarred,  was  evidently  the  object  and  purpose 
of  this  change  of  words. 

To  all  this  mass  of  proof  we  have  still  to 
idd,  that  Congress  has  repeatedly  legislated 
upon  the  same  construction  of  the  Constitution 
wait  we  have  given.  Three  laws,  two  of  which 
were  passed  almost  immediately  after  the 
Mvemment  went  into  operation,  will  be  abun- 
omdy  sufficient  to  show  this.  The  two  first 
sie  particularly  worthy  of  notice,  because 
OMmj  of  the  men  who  assisted  in  framing  the 
OoBstita|i<ni,  and  took  an  active  part  in  pro- 
earing  its  adoption,  were  then  in  the  halls  of 
legislation,  ana  certainty  understood  what  they 
Bsaot  when  they  used  the  words  '*  people  of 
die  United  States"  and  *' citizen''  in  that  weU- 
eoiisid«red  instrument. 

The  first  of  these  acts  is  the  nataralization 
kw,  vdbich  was  passed  at  the  second  session 
ef  the  ib^  Congress,  March  26,  1790,  and 
sesftieo  the  riglSof  becoming  citizens  *'to 
tfiens  being  fr^  white  persons.'' 

Now,  the  Constitution  does  not  limit  the 
power  of  Congress  in  this  respect  to  white 
penons.  And  tbej  may,  if  they  think  proper, 
agslborize  the  ntttundizatioii  of  anv  one,  of  any 
asiar,  who  was  bom  under  alleghmce  to  ano- 
ika  ffovemment.  But  &e  lan^age  of  the 
Inr  MO^e  quoted,  shows  that  citizenship  at 
thtt  time  was  perfeetiy  understood  to  be  con^ 
iisd  to  the  white  ntee;  and  that  they  abne 
10 


constituted  the  sovereignty  in  the  govern- 
ment. 

Congress  might,  as  we  before  said,  have 
authorized  the  naturalization  of  Indians,  be- 
cause they  were  aliens  and  foreigners.  But, 
in  their  men  untutored  and  savage  state,  no 
one  would  have  thought  of  admitting  them  as 
citizens  in  a  chrilized  commimity.  And,  more- 
over, the  atrocities  they  had  but  recently  com- 
mitted, when  they  were  the  allies  of  Great 
Britain  in  the  revolutionary  war,  were  yet 
fresh  in  the  recollection  of  the  people  of  the 
United  States,  and  they  were  even  then  guard- 
ing themselves  aj^inst  the  threatened  renewal 
of  Indian  hostihties.  No  one  supposed  then 
that  any  Indian  would  ask  for,  or  was  capable 
of  enjoying,  the  privilej^  of  an  American 
citizen,  and  the  word  white  was  not  used  with 
anv  particular  reference  to  them. 

Neither  was  it  used  with  any  reference  to 
the  African  race  imported  into  or  bom  in  this 
country  ;  because  Congress  had  no  power  to 
naturalize  them,  and  3ierefore  there  was  no 
neoessity  for  using  particular  words  to  exclude 
them. 

It  would  seem  to  have  been  used  merely  be^ 
cause  it  followed  out  the  line  of  division  which 
the  Constitution  has  drawn  between  the  citizen 
race,  who  formed  and  held  the  government, 
and  the  African  race,  which  they  held  in  sub- 
jection and  slavery,  and  governed  at  their  own 
pleasure. 

Another  of  the  early  laws  of  which  we  have 
spoken,  is  the  first  militia  law,  which  was 
passed  in  1792,  at  the  first  session  of  the 
second  Conjp-ess.  The  language  of  this  law  is 
equally  plam  and  significant  with  the  one  just 
mentioned.  It  directs  that  every  "  free  able- 
bodied  white  male  citizen"  shall  be  enrolled 
in  the  militia.  The  word  white  is  evidently 
used  to  exclude  the  African  race,  and  the 
word  '*  citizen"  to  exclude*  unnaturalized 
foreigners ;  the  latter  forming  no  part  of  the 
sovereignty,  owinff  it  no  allegiance,  and  there- 
fore under  no  obligation  to  defiend  it.  The 
African  race,  however,  bom  in  the  country, 
did  owe  allegiance  to  the  government,  whether 
ther  were  sutve  or  free ;  but  it  is  repudiated 
and  rejected  from  the  duties  and  obligations 
of  citizenship  in  marked  language. 

The  third  act  to  which  we  have  alluded  is 
even  still  more  decisive ;  it  was  passed  as  late 
as  1813  (2  Stat.,  809),  and  it  provides:  ''  That 
from  and  after  the  termination  of  the  war  in 
which  the  United  States  are  now  engaged  with 
Great  Britain,  it  shall  not  be  lamm  to  em- 
ploy, on  board  of  any  public  or  private  vessels 
of  "the  United  States,  any  person  or  persons 
except  citizens  of  the  United  States,  or  per- 
sons of  color,  natives  of  the  United  States." 

Here  the  line  of  distinction  is  drawn  in  ex- 
press words.  Persons  of  color,  in  the  judg- 
ment of  Congress,  were  not  included  in  the 
word  citizens,  and  they  are  described  as  another 
and  different  class  of  persons,  and  authorized 
to  be  employed,  if  bom  in  the  United  States. 

And  even  as  late  as  1820,  (chap.  104,  sec. 
8,)  in  the  charter  to  die  ci^  of  Washington^ 
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the  corporation  is  authorised  "  to  restrain  and 
prohibit  the  nightly  and  other  disorderly  meet- 
ings of  slaves,  free  negroes,  and  mulattoes/' 
thus  associating  them  toother  in  its  legisla- 
tion; and  after  prescribmg  the  punisbmaent 
that  may  be  inflicted  on  the  slaves,  proceeds 
in  tiie  following  words :  **  And  to  punish  such 
free  negroes  and  mulattoes  by  penalties^  not 
exceeding  twenty  dollars  for  any  one  offence ; 
and  in  case  of  the  inability  of  any  such  free 
negro  or  mulatto  to  pay  any  such  penalty  and 
costs  thereon,  to  cause  him  or  her  to  be  confined 
to  labor  for  any  time  not  exceeding  six  calen- 
dar months."  And  in  a  subsequent  part  of 
the  same  section,  the  act  authorizes  the  cor- 
poration **  to  prescribe  the  terms  and  condi- 
tions upon  which  free  negroes  and  mulattoes 
may  reside  in  the  city.'' 

This  law,  like  the  laws  of  the  states,  shows 
that  this  class  of  persons  were  governed  by 
special  legislation  directed  expressly  to  them, 
and  always  connected  with  provisions  for  the 
government  of  slaves,  and  not  with  those  for 
Sie  government  of  free  white  citizens.  And 
after  such  an  uniform  course  of  legislation  as 
we  have  stated,  by  the  colonies,  by  the  states, 
and  by  Congress,  running  through  a  period  of 
more  than  a  century,  it  would  seem  that  to 
call  persons  thus  marked  and  stigmatised, 
"citizens"  of  the  United  States,  "fellow- 
oitizens,"  a  constituent  part  of  the  sovereign- 
ty, would  be  an  abuse  of  terms,  and  not  ^- 
oulated  to  exalt  the  character  of  an  American 
citizen  in  the  eyes  of  other  nations. 

The  conduct  of  the  executive  department 
of  the  government  has  been  in  perfect  har- 
mony upon  this  subject  with  this  course  of 
legislation.  The  ouestion  was  brought  officially 
before  the  late  William  Wirt,  when  he  was 
the  Attorney  General  of  the  United  States,  in 
1821,  and  he  decided  that  the  words  "  citizens 
of  the  United  States"  were  used  in  the  acts  of 
Congress  in  the  same  sense  as  in  the  Consti- 
tution ;  and  that  free  persons  of  color  were 
not  citizens,  within  the  meaning  of  the  Con- 
stitution and  laws ;  and  this  opinion  has  been 
confirmed  by  that  of  the  late  Attorney  Gene- 
ral, Caleb  Cushing,  in  a  recent  case,  and 
acted  upon  by  the  Secretary  of  State,  who 
refused  to  grant  passports  to  them  as  '*  citizens 
•fthe  United  States.^' 

But  it  is  said  that  a  person  may  be  a  citizen, 
and  entitled  to  that  character,  although  he 
does  not  possess  all  the  rights  which  may  be- 
long to  other  citizens;  as,  for  example,  the 
right  to  vote,  or  to  hold  particular  offices ;  and 
tlukt  yet,  when  he  goes  into  another  state,  he 
is  entitled  to  be  recognised  there  as  a  citizen, 
although  the  state  may  measure  his  rights  by 
the  ri^ts  which  it  allows  to  persons  of  a  like 
character  or  class  resident  in  the  stale,  and 
refuse  to  him  the  full  rights  of  citizenship. 

Thb  agrument  overl^ks  the  language  of 
the  provision  in  the  Constitution  of  which  we 
are  speaking. 

Undoubtedly,  a  person  may  be  a  citizen, 
that  is,  a  member  of  the  community  who  form 
the  sovereignty,  although  he  exercises  no  share 


of  the  political  power,  and  is  incapacitated 
from  holding  paildcular  offices.  Women  and 
minors,  who  form  a  part  of  the  political  family, 
cannot  vote ;  and  when  a  property  qualifio»- 
tion  is  required  to  vote  or  hold  a  particular 
office,  those  who  have  not  the  neoessary  qaali* 
fication  cannot  vote  or  hold  the  office,  yet  they 
are  citizens. 

So,  too,  a  person  may  be  entitled  to  vote  by 
the  law  of  the  state,  who  is  not  a  citizen  even 
of  the  state  itself.  And  in  some  of  the  states 
of  the  union  foreigners  not  naturalized  are 
allowed  to  vote,  ^d  ^e  state  may  give  the 
right  to  free  negroes  and  mulattoes,  but  that 
does  not  make  mem  citizens  of  the  state,  and 
still  less  of  the  United  States.  And  the  pro* 
vision  in  the  Constitution  giving  privileges 
and  immunities  in  other  states,  does  not  apply 
to  them. 

Neither  does  it  apply  to  a  person  who,  being 
the  citizen  of  a  state,  migrates  to  another 
state.  For  then  he  becomes  subject  to  the 
laws  of  the  state  in  which  he  lives,  and  he  is 
no  longer  a  citizen  of  the  state  from  which  he 
remov^.  And  the  state  in  which  he  resides 
may  then,  unquestionably,  determine  his  status 
or  condition,  and  place  him  among  the  class 
of  persons  who  are  not  recognised  as  citizens, 
but  belong  to  an  inferior  and  subject  race; 
and  may  <&ny  him  the  privileges  and  immuni- 
ties enjoyed  by  its  citizens. 

But  80  far  as  mere  rights  of  person  are  con- 
cerned, the  provision  in  question  b  oonftned 
to  citizens  of  a  state  who  are  temporarily  in 
another  state  without  taking  up  their  resi^ 
dence  there.  It  gives  them  no  political  rights 
in  ^e  state,  as  to  voting  or  holding  office,  or 
in  any  other  respect.  For  a  citizen  of  one 
state  has  no  right  to  participate  in  the  govern- 
ment of  another.  But  if  he  ranks  as  a  citizen 
in  the  state  to  which  he  belongs,  within  the 
meaning  of  the  Constitution  of  the  United 
States,  then,  whenever  he  goes  into  anoth^ 
state,  the  Constitution  clothes  him,  as  to  the 
rights  of  person,  with  all  the  privileges  and 
immunities  which  belong  to  citizens  of  the 
state.  And  if  persons  of  the  African  race  are 
citizens  of  a  state,  and  of  the  United  States, 
thev  would  be  entitled  to  all  of  these  privileges 
and  immunities  in  every  state,  and  the  state 
could  not  restrict  them ;  for  they  would  hold 
these  privileges  and  immunities  under  the 
paramount  authority  of  the  federal  gov^n- 
ment,  and  its  courts  would  be  bound  to  main-* 
tain  and  enforce  them,  the  Constitution  and 
laws  of  the  state  to  the  contrary  notwithstand- 
ing. And  if  the  states  could  limit  or  restrict 
them,  or  place  the  party  in  an  inferior  grade, 
this  clause  of  the  Constitution  would  be  un- 
meaning, and  could  have  no  operation ;  and 
would  give  no  rights  to  the  citizen  when  in 
another  state.  He  would  have  none  but  what 
the  state  itself  chose  to  allow  him.  This  is 
evidently  not  the  construction  or  meaning  of 
the  clause  in  question.  It  guaranties  rights 
to  the  citizen,  and  the  s(ate  cannot  withhold 
them.  And  these  ri^ts  are  of  a  oharaeler 
and  would  lead  to  oonseqnenoes  which  maks 
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il  abeohiiely  certain  that  the  AfHoan  race 
were  not  ineladed  under  the  name  of  citizens 
of  a  state,  and  were  not  in  the  contemplation 
of  the  framers  of  the  Constitution  when  these 
privilegee  and  immunities  were  provided  for 
the  protectioii  of  the  citizen  in  other  states. 

The  case  of  Legrand  v,  Damall  (2  Peters, 
664)  has  been  referred  to  for  the  purpose  of 
riiowinr  that  this  oourt  has  decided  tnat  the 
deecen&nt  of  a  slave  may  sue  as  a  citizen  in 
a  ooart  of  the  United  States ;  but  the  case 
itself  shows  that  the  question  did  not  arise 
and  could  not  have  arisen  in  the  case. 

It  appears  from  Hie  report,  that  Damall 
WIS  bom  in  Maryland,  and  was  the  son  of  a 
white  man  by  one  of  his  slaves,  and  his  fatiier 
eieeiited  certain  instruments  to  manumit  him, 
ind  devised  to  him  some  landed  property  in 
the  state.  This  property  Damall  afterwards 
sold  to  Legrand,  the  appellant,  who  gave  his 
notes  for  the  purchase-money.  But  becoming 
afterwards  apprehensive  that  the  appellee  had 
not  been  emancipated  according  to  the  Isrws 
of  Maryland,  he  refused  to  pay  me  notes  until 
he  ooold  be  better  satisfied  as  to  DaraaH's 
ri^t  to  convey.  Damall,  in  the  mean  time, 
had  taken  up  his  residence  in  Pennsylvania, 
and  brought  suit  on  the  notes,  and  recovered 
jodgment  in  the  Circuit  Court  for  the  district 
of  Maryland. 

The  whole  proceeding,  as  appears  by  the 
report,  was  an  amicable  one ;  Legrand  being 
perfSsctly  willing  to  pay  the  money,  if  he  could 
obtain  a  title,  and  Damall  not  wishing  him  to 
pay  unless  he  could  make  him  a  good  one.  In 
pomt  of  fact,  the  whole  proceeding  was  under 
the  direction  of  the  counsel  who  argued  the 
ease  for  the  appellee,  who  was  the  mutual 
friend  of  the  parties,  and  confided  in  by  both 
of  them,  and  whose  only  object  vras  to  have 
the  tiAts  of  both  parties  established  by  ludi- 
eial  ^cision  in  the  most  speedy  and  least 
expensive  manner. 

Legrand,  therefore,  raised  no  objection  to 
the  jurisdiction  of  the  court  in  the  suit  at  law, 
because  he  was  himself  anxious  to  obtain  the 
judgment  of  the  court  upon  his  title.  Conse- 
quently, there  was  nothing  in  the  record 
before  the  court  to  show  that  Damall  was  of 
Afriean  descent,  and  the  usual  judgment  and 
sward  of  execution  was  entered.  And  Le- 
grand thereupon  filed  his  bill  on  the  equity 
ade  of  the  CHrcuit  Court,  stating  that  Damall 
was  bom  a  slave,  and  had  not  been  legally 
enaneipatod,  and  could  not  therefore  take  the 
hood  devised  to  him,  nor  make  Legrand  a 
good  tide ;  and  praying  an  injunction  to  re- 
Btriin  Damall  from  proceeding  to  execution 
OB  the  judgment,  which  was  granted.  Dar- 
ull  answered,  averring  in  his  answer  that  he 
V18  a  free  man,  and  capable  of  conveying  a 
good  title.  Testimony  was  taken  on  this 
point,  Ttpd  at  the  hearing  the  Circuit  Court 
WIS  of  opinion  that  Darnall  was  a  free  man 
tad  his  title  good,  and  dissolved  the  injuno- 
fna  and  dismi0sed  the  bill ;  and  that  decree 
mi  afflrmed  here,  iipon  the  i^peal  of  Le» 
i«ad. 


Now,  it  is  difficult  to  imagine  bow  any 
question  about  the  citizenship  of  Damall,  or 
his  right  to  sue  in  that  character,  can  be  sup- 
posed to  have  arisen  or  been  decided  in  that 
case.  The  fact  that  he  was  of  African  de- 
scent was  first  brought  before  the  oourt  upon 
the  bill  in  equity.  The  suit  at  law  had  then 
passed  into  judgment  and  award  of  execution, 
and  the  Circuit  Court,  as  a  court  of  law,  had 
no  longer  any  authority  over  it.  It  was  a 
valid  and  legal  judgment,  which  the  court 
that  rendered  it  had  not  the  power  to  reverse 
or  set  aside.  And  unless  it  had  jurisdiction 
as  a  oourt  of  equity  to  restrain  him  from 
using  its  process  as  a  court  of  law,  Damall, 
if  he  thought  proper,  would  have  been  at 
liberty  to  proceed  on  his  judgment,  and  com* 
pel  the  payment  of  the  money,  aldiough  the 
allegations  in  the  bill  were  true,  and  he  was 
incapable  of  makiug  a  title.  No  other  court 
could  have  enjoined  him,  for  certainly  no 
state  equity  court  could  interfere  in  that  way 
with  the  judgment  of  a  Circuit  Court  of  the 
United  States. 

But  the  Circuit  Court  as  a  court  of  equity 
certainly  had  equity  jurisdiction  over  its  own 
judgment  as  a  court  of  law,  without  regard 
to  the  character  of  the  parties ;  and  had  uot 
only  the  right,  but  it  was  its  duty — ^no  matter 
who  were  the  parties  in  the  judgment — ^to 
prevent  them  froi^i  proceeding  to  enforce  it  by 
execution,  if  the  oourt  was  satisfied  that  the 
money  was  not  justly  and  equitably  due. 
The  ability  of  Darnall  to  convey  did  not  de- 
pend upon  his  citizenship,  but  upon  his  title 
to  freeaom.  And  if  he  was  free,  he  could 
hold  and  convey  nroperty,  by  the  laws  of 
Maryland,  although  ne  was  not  a  citizen. 
But  if  he  was  by  law  still  a  slave,  he  could 
not.  It  was  therefore  the  duty  of  the  court, 
sitting  as  a  court  of  equity  in  the  latter  case, 
to  prevent  him  f^m  using  its  process,  as  a 
court  of  common  law,  to  compel  me  payment 
of  the  purchase-money,  when  it  was  evident 
that  the  purchaser  must  lose  the  land.  But 
if  he  was  free,  and  could  make  a  title,  it  was 
equally  the  duty  of  the  court  not  to  suffer  Le- 
grand to  keep  the  land,  and  refuse  the  pay* 
ment  of  the  money,  upon  the  ground  that 
Damall  was  incapable  of  suing  or  being  sued 
as  a  citizen  in  a  court  of  the  United  States. 
The  character  or  citizenship  of  the  parties 
had  no  connexion  with  the  question  of  juris- 
diction, and  Uie  matter  in  dispute  had  no  rela- 
tion to  the  citizenship  of  Damall.  Nor  is 
such  a  question  alluded  to  in  the  opinion  of 
the  court. 

Besides,  we  are  by  no  means  prepared  to  say 
that  there  are  not  many  cases,  civil  as  well  as 
criminal,  in  which  a  Circuit  Court  of  the  Uni* 
ted  States  majT  exercise  jurisdiction,  although 
one  of  the  African  race  is  a  party ;  ^at  broad 
question  is  not  heSote  ^e  court.  The  <|uestion 
with  which  we  are  now  dealing  is,  whether  a 
person  of  the  AMcan  race  can  be  a  citizen  of 
the  United  States,  and  beoome  thereby  entitled 
to  a  special  privily,  by  yirtue  of  his  title  to 
that  charaoter,  aad  whi^  «nder  the  Ooiisti« 
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tution,  no  one  but  a  citiseo  can  claim.  It  is 
manifest  that  the  case  of  Legrand  and  Dar- 
nall  has  no  bearing  on  that  question,  and  can 
have  no  application  to  the  case  now  before  the 
eourt. 

This  case,  howeyer,  strikingly  illustrates 
the  consequences  that  would  follow  the  con- 
struction of  the  Constitution  wbkih  would 
give  the  power  contended  for  to  a  state.  It 
would  in  effect  give  it  also  to  an  individual. 
For  if  the  &ther  of  young  Damall  lud  manu- 
mitted him  in  his  lifetime,  and  sent  him  to 
reside  in  a  state  which  recoenised  him  as  a 
citizen,  he  might  haye  yisitea  and  sojourned 
in  Maryland  when  he  pleased,  and  as  long  as 
he  pleased,  as  a  citizen  of  the  United  States; 
and  the  state  officers  and  tribunals  would  be 
eompelled,  by  the  paramount  authority  of  the 
Constitution,  to  receiye  him  and  treat  him  as 
one  of  its  citizens,  ex^npt  from  the  laws  and 
police  of  the  state  in  r^ation  to  a  person  of 
that  description,  and  allow  him  to  enjoy  all 
the  rights  and  priyileges  of  citizenship,  with- 
out respect  to  tne  laws  of  Maryland,  although 
such  laws  were  deemed  by  it  absolutely  essen- 
tial to  its  own  safety. 

The  only  two  provisions  which  point  to 
them  and  include  them,  treat  them  as  pro- 
perty, and  make  it  the  duty  of  the  government 
to  protect  it ;  no  other  power,  in  relation  to 
this  race,  is  to  be  found  in  the  Constitution ; 
and  as  it  is  a  government  of  special  delegated 
pnowers,  no  authority  beyond  these  two  provi- 
sions can  be  constitutionally  exercised.  The 
government  of  the  United  States  had  no  right 
to  interfere  for  any  other  purpose  but  that  of 
protecting  the  rignts  of  the  owner,  leaving  it 
altogether  with  the  several  states  to  deal  with 
this  race,  whether  emancipated  or  not,  as  each 
State  may  think  justice,  humanity,  and  the 
interests  and  safety  of  society,  require.  The 
states  evidently  intended  to  reserve  this  power 
exclusively  to  themselves.  » 

No  one,  we  presume,  supposes  that  any 
change  in  public  opinion  or  feeling,  in  relar 
tion  to  this  unfortunate  race,  in  the  civilized 
nations  of  Europe  or  in  this  country,  should 
induce  the  court  to  ^ve  to  the  words  of  the 
Constitution  a  more  liberal  construction  in 
their  favor  than  they  were  intended  to  bear 
when  the  instrument  was  framed  and  adopted. 
8uch  an  argument  would  be  altogether  inad- 
missible in  any  tribunal  called  on  to  interpret 
it  If  any  of  its  provisions  are  deemed  unjust, 
there  is  a  mode  prescribed  in  the  instrument 
itself  by  which  it  may  be  amended;  but  while 
it  remains  unaltered,  it  must  be  construed  now 
as  it  was  understood  at  the  time  of  its  adoption. 
It  is  not  only  the  same  in  words,  but  the  same 
in  meaning,  and  delegates  the  same  powers  to 
the  government,  and  reserves  and  secures  the 
same  rights  and  privileges  to  the  citizen ;  and 
as  lon^  as  it  oontinaeB  td  exist  in  its  present 
form,  it  speaks  not  only  in  the  same  words, 
but  with  the  same  meaning  and  intent  with 
which  it  spoke  wiien  it  eame  firom  ilie  hands 
of  its  framers,  and  was  voted  on  and  adopted 
by  the  ptepto  itf  tiie  UniAcd  States*    Any 


other  rule  of  construction  would  abrogate  the! 
judical  character  of  this  court,  and  make  it 
the  mere  reflex  of  the  popular  opinion  or  pas- 
uon  of  the  day.  This  court  was  not  created 
by  the  Constitution  for  such  purposes.  Higher 
and  graver  trusts  have  been  confided  to  it, 
and  it  must  not  falter  in  the  path  of  duty. 

What  the  oonstruotion  was  at  that  time,  we 
think  «an  hardly  admit  of  doubt.  We  have 
the  language  of  the  Declaration  of  Indepen- 
dence and  of  the  Articles  of  Confederation,  in  ^ 
addition  to  the  plain  words  of  the  Constitution 
itself;  we  have  the  legislation  of  the  different 
states,  before,  about  the  time,  and  since,^  the 
Constitution  was  adopted ;  we  have  the  legis- 
lation of  Congress,  from  the  time  of  its  adop- 
tion to  a  recent  period ;  and  we  have  the  con- 
stant and  uniform  action  of  the  executive 
department,  all  concurring  together,  and  lead- 
ing to  the  same  result.  And  if  anything  in 
relation  to  the  construction  of  the  Constitu- 
tion can  be  regarded  as  settled,  it  is  that 
whftch  we  now  give  to  the  word  *' citizen"  and 
the  word  "  people." 

And  upon  a  full  and  careful  consideration 
of  the  suDJect,  the  court  is  of  opinion,  that, 
upon  the  facts  stated  in  the  plea  in  abate- 
ment, Dred  Scott  was  not  a  citizen  of  Missouri 
within  the  meaning  of  the  Constitution  of  the 
United  States,  and  not  entitied  as  such  to  sue 
in  its  courts ;  and,  consequently,  that  the  Cir- 
cuit Court  had  no  jurisdiction  of  the  case,  and 
that  the  judgment  on  the  plea  in  abatement  is 
erroneous.  . 

We  are  aware  that  doubts  are  entertained 
by  some  of  the  members  of  the  court,  whether 
the  plea  in  abatement  is  legally  before  the 
court  upon  this  writ  of  error;  but  if  that  plea  is 
regarded  as  waived,  or  out  of  the  case  upon  any 
other  ground,  yet  the  question  as  to  the  juris- 
diction of  the  Circuit  Court  is  presented  on  the 
face  of  the  bill  of  exception  itself^  taken  bj 
the  plaintiff  at  the  trial ;  for  he  admits  that 
he  and  his  wife  were  bom  slaves,  but  endea- 
vors to  make  out  his  title  to  freedom  and  citi- 
zenship by  showing  that  thev  were  taken  by 
their  owner  to  certain  places,  nereinafter  men- 
tioned, where  slavery  could  not  by  law  exist, 
and  tlmt  they  thereby  became  free,  and  upon 
their  return  to  Missouri  became  citizens  oC 
that  state. 

Now,  if  the  removal  of  which  he  speaks  did 
not  ^ve  them  their  freedom,  then  by  his  oyoi 
admission  he  is  still  a  slave ;  and  whatever 
opinions  may  be  entertained  in  favor  of  the 
citizenship  of  a  free  person  of  the  African 
race,  no  one  supposes  that  a  slave  is  a  citizen 
of  the  state  or  of^the  United  States.  If,  there- 
fore, the  acts  done  by  his  owner  did  not  make 
them  free  persons,  hie  is  still  a  dave,  and  oer- 
tainlj  inci^ble  of  suing  in  the  character  of 
a  citizen. 

The  principle  of  law  is  too  well  settied  to 
be  disputed,  that  a  court  can  give  no  iudgment 
for  eitner  partv^  where  it  has  no  juiisdiction  $ 
and  if,  upon  the  showing  of  Scott  himself,  it 
appeaveil  that  he  was  stiU  a  (^ave,  the  case 
ought  to  haye  been  dismissed,  and  the.  judg- 
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ment  against  him  and  in  favor  of  the  defend- 
ant for  costs,  is,  like  that  on  the  plea  in  abate- 
ment, erroneous,  and  the  suit  ought  to  have 
been  dismissed  by  the  Circuit  Court  for  want 
of  jurisdiction  in  that  court. 

But,  before  we  proceed  to  examine  this  part 
of  the  case,  it  may  be  proper  to  notice  an  ob- 
jection taken  to  the  judicial  authority  of  this 
court  to  decide  it ;  and  it  has  been  said,  that 
as  this  court  has  decided  against  the  jurisdic- 
tion of  the  Circuit  Court  on  the  plea  in  abate- 
ment, it  has  no  right  to  examine  any  question 
presented  by  the  exception ;  and  that  anything 
It  majr  say  upon  that  part  of  the  case  will  be 
extrajudicial,  and  mere  obiter  dicta. 

This  is  a  manifest  mistake  ;  there  can  be  no 
doubt  as  to  the  jurisdiction  of  this  court  to  re- 
vise the  judgment  of  a  Circuit  Court,  and  to 
reverse  it  for  any  error  apparent  on  the  record, 
whether  it  be  the  error  of  giving  judgment  in 
a  case  over  which  it  had  no  jurisdiction,  or 
any  oiher  material  error ;  and  this  too  whether 
there  is  a  plea  in  abatement  or  not. 

The  objection  appears  to  have  arisen  from 
confounding  writs  of  error  to  a  state  court, 
with  writs  of  error  to  a  Circuit  Court  of  the 
United  States.  Undoubtedly,  upon  a  writ  of 
error  to  a  state  court,  unless  the  record  shows 
a  case  that  gives  jurisdiction,  the  case  must  be 
dismissed  for  want  of  jurisdiction  in  ihis  court. 
And  if  it  is  dismissed  on  that  ground,  we  have 
no  right  to  examine  and  decide  upon  any  ques- 
tion presented  by  the  bill  of  exceptions,  or  any 
other  part  of  the  record.  But  writs  of  error 
to  a  state  court,  an^  to  a  Circuit  Court  of  the 
United  States,  are  regulated  by  different  laws, 
and  stand  upon  entirely  different  principles. 
And  in  a  writ  of  error  to  a  Circuit  Court  of  the 
United  States,  the  whole  record  is  before  this 
court  for  etaminatton  and  decision ;  and  if  the 
smn  in  controversy  is  large  enough  to  give 
jurisdiction,  it  is  not  only  the  right,  but  it  is 
the  judicial  duty  of  the  court,  to  examine  the 
whole  case  as  presented  by  the  record ;  and  if 
it  appears  upon  its  face  that  any  material  error 
or  errors  have  been  committed  by  the  court 
below,  it  is  the  duty  of  this  court  to  reverse 
the  iudgment  and  remand  the  case.  And  cer- 
tainly an  error  in  passine  a  judgment  upon 
\3t\e  merits  in  favor  of  either  party,  in  a  case 
ichich  it  was  not  authorized  to  try,  and  over 
ihich  it  had  no  jurisdiction,  is  as  grave  an 
error  as  a  court  can  commit. 

The  plea  in  abatement  is  not  a  plea  to  the 
|niisdiction  of  this  court,  but  to  the  jurisdic- 
tion of  the  Orrcnit  Court.  And  it  appears  by 
the  record  before  us,  that  the  Circuit  Court 
committed  an  error  in  deciding  that  it  had  ju* 
riadiction  apon  the  facts  in  the  case,  adtnitted 
I  J  the  pleadings.  It  is  the  duty  of  the  appel- 
Ute  tribunal  to  correct  this  error ;  but  that 
could  not  be  done  bv  dismissing  the  case  for 
want  of  juriBdiction  here— for  that  would  leave 
ftc  erroneous  judgment  in  full  force,  and  the 
injured  party  without  remedy.  And  the  ap- 
peflite  court  therefore  exercises  the  power  for 
which  alone  appellate  courts  are  constituted, 
^rerersing  the  judgment  of  the  court  below 


for  this  error.  It  exSroises  its  ijroper  and  ap- 
propriate jurisdiction  over  the  judgment  and 
proceedings  of  the  Circuit  Court,  as  they  appear 
upon  the  record  brought  up  by  the  writ  of  errors 
The  correction  of  one  error  in  the  court 
below  does  not  deprive  the  appellate  court  of 
the  power  of  examining  further  into  the  record, 
and  correcting  any  other  material  enters  which 
may  have  been  committed  by  the  inferior  court 
There  is  certainly  no  rule  of  law — ^nor  any 
practice — ^nor  any  decision  of  a  court— which 
even  questions  this  power  in  the  appellate  tri- 
bunal. On  the  contrary,  it  is  the  daily  prac- 
tice of  this  court,  and  cff  all  appellate  courts 
where  they  reverse  the  judgment  of  an  infe^ 
rior  court  for  error,  to  correct  by  its  opinions 
whatever  errors  may  appear  on  the  record  ma» 
terial  to  the  case*;  and  they  have  always  held 
it  to  be  their  duty  to  do  so  where  the  silence 
of  the  court  might  lead  to  misoonstruction  or 
future  controversy,  and  the  point  has  been 
relied  on  by  either  side,  and  argued  befbre  the 
court. 

In  the  case  before  us,  we  have  already  de- 
cided that  the  Circuit  Court  erred  in  deciding 
that  it  had  iurisdiction  upon  the  facts  acU 
mitted  by  the  pleadings.  And  it  appears 
that,  in  the  further  progress  of  the  case,  it 
acted  upon  the  erroneous  principle  it  had  de- 
cided on  the  pleadings,  and  gave  judgment 
for  the  defendant,  where,  upon  the  facts  ad- 
mitted in  the  exception,  it  had  no  iurisdiction. 
We  are  at  a  loss  to  understand  upon  what 
principle  of  law,  applicable  to  appellate  juris- 
diction, it  can  be  supposed  that  tnis  court  has 
not  judicial  authority  to  correct  the  last- 
mentioned  error,  because  they  had  before 
corrected  the  former ;  or  by  what  process  of 
reasoning  it  can  be  made  out,  that  the  error 
of  an  inferior  court  in  actually  pronouncing 
judgment  for  one  of  the  parties,  in  a  case  in 
which  it  had  no  jurisdiction,  cannot  be  looked 
into  or  corrected  by  this  court,  because  we 
have  decided  a  similar  question  presented  in 
the  pleadings.  The  last  point  it  distinctly 
presented  by  the  facta  contained  in  the  plain* 
tiff's  own  bill  of  exceptions,  which  he  himself 
brings  here  by  this  writ  of  error.  It  was  the 
point  which  chiefly  occupied  the  attention  of 
the  counsel  on  both  sides  in  the  argument — 
and  the  judgment  which  this  court  must  ren- 
der upon  both  errors  is  precisely  the  same. 
It  must,  in  each  of  them,  exercise  jurisdiction 
over  the  judgment,  and  reverse  it  for  the 
errors  committed  by  the  court  below,  and 
issue  a  mandate  to  the  Circuit  Court  to  con- 
form its  judgment  to  the  opinion  pronounced 
by  this  court,  by  dismissing  the  case  for  want 
of  jurisdiction  m  the  Circuit  Court.  This  is 
the  constant  and  invariable  practice  of  this 
court,  where  it  reverses  a  judgment  for  want 
of  jurisdiction  in  the  Circuit  Court. 

It  can  scarcely  be  necessary  to  pursue  such 
a  question  further.  The  want  of  jurisdiction 
in  the  court  below  may  appear  on  the  record 
without  any  plea  in  abatement.  This  is 
familiarly  the  case  where  a  court  of  chancery 
has  exercised  jurisdiction  in  a  case  where  the 
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plaintiff  had  a  plidn  and  adequate  remedy  at 
law,  and  it  so  appears  by  the  transcript  when 
brought  here  by  appeal.  So  also  where  it 
appears  that  a  court  of  admiralty  has  exer- 
cised jurisdiction  in  a  case  belonging  exclu- 
sively to  a  court  of  common  law.  In  these 
cases  there  is  no  plea  in  abatement  And  for 
the  same  reason,  and  upon  the  same  princi- 
ples, where  the  defect  of  jurisdiction  is  patent 
on  the  record,  this  court  is  bound  to  reverse 
the  judgment,  although  the  defendant  has 
not  pleaded  in  abatement  to  the  jurisdiction 
of  the  inferior  court 

The  cases  of  Jackson  v,  Ashton  and  of 
Capron  r.  Van  Noorden,  to  which  we  have 
referred  in  a  previous  part  of  this  opinion, 
are  directiy  in  point  In  the  last-mentioned 
case,  Gapron  brought  an  aotion  against  Van 
Noorden  in  a  Circuit  Court  of  tne  United 
States,  without  showing,  by  the  usual  aver^ 
ments  of  citizenship,  that  the  court  had  juris- 
diction. There  was  no  plea  in  abatement  put 
in,  and  the  parties  went  to  trial  upon  the 
merits.  The  court  gave  judgment  m  favor 
of  the  defendant  with  costs.  The  plaintiff 
thereupon  brought  his  writ  of  error,  and  this 
court  reversed  die  judgment  given  in  favor  of 
the  defendant,  and  remanded  the  case  with 
directions  to  dismiss  it  because  it  did  not  ap- 
pear by  the  transcript  that  the  Circuit  Court 
nad  jurisdiction. 

The  case  before  us  still  more  strongly  im- 
poses upon  this  court  the  duty  of  examining 
whether  the  court  below  has  not  committed 
an  error,  in  taking  jurisdiction  and  giving  a 
judgment  for  costs  m  favor  of  the  defendant ; 
for  in  Capron  v.  Van  Nowden  the  judgment 
was  reversed,  because  it  did  not  appear  that 
the  parties  were  citizens  of  different  states. 
They  might  or  might  not  be.  But  in  this 
case  it  d^  appear  wat  the  plaintiff  was  bom 
a  slave ;  and  if  the  facts  upon  which  he  relies 
have  not  made  him  free,  then  it  appears  affirm- 
atively on  the  record  that  he  is  not  a  citizen, 
and  consequently  his  suit  against  Sandford 
was  not  a  suit  between  citizens  of  different 
states,  and  tiie  court  had  no  authority  to  pass 
any  jud^ent  between  the  parties.  The  suit 
ought  m  this  view  of  it  to  have  been  dis- 
missed by  the  Circuit  Court  and  its  judgment 
in  favor  of  Sandford  is  erroneous,  and  must 
be  reversed. 

It  is  true  that  the  result  either  way,  by 
dismissal  or  by  a  judgment  for  the  defendant, 
makes  very  little,  if  any,  difference  in  a  pecu- 
niary or  personal  point  of  view  to  either  party. 
But  the  fact  that  the  result  would  be  very 
nearly  the  same  to  the  parties  in  either  form 
of  judgment  would  not  justify  this  court  in 
sanctioning  an  error  in  the  iudement  which 
is  patent  on  the  record,  and  which,  if  sanc- 
tioned, mi^ht  be  drawn  into  precedent  and 
lead  to  serious  mischief  and  injustice  in  some 
future  suit 

We  proceed,  therefore,  to  inquire  whether 
the  ^icta  relied  on  by  the  plamtiff  entitled 
him  to  his  freedom. 

The  case,  as  he  himself  states  it  on  the 


record  brought  here  by  his  writ  of  error,  U 
this: 

The  plaintiff  was  a  negro  slave,  belonging 
to  Dr.  Emerson,  who  was  a  surgeon  in  the 
army  of  the  United  States.  In  the  year  1834, 
he  took  the  plaintiff  from  the  state  of  Missouri 
to  the  military  post  at  Rock  Island,  in  the  state 
of  Uinois,  ana  neld  him  there  as  a  slave  until 
the  month  of  April  or  May,  1836.  At  the  time 
last  mentioned,  said  Dr.  Emerson  removed  the 
plaintiff  from  said  militair  post  at  Rock  Island 
to  the  military  post  at  Fort  Snelling,  situate 
on  the  west  banx  of  the  Mississippi  river,  in 
the  territory  known  as  Upper  Louisiana,  ac- 
o^uired  by  we  United  States  of  France,  and 
situate,  north  of  the  latitude  of  thirty-six  de- 
grees thirty  minutes  north,  and  north  of  the 
state  of  MissourL  Said  Dr.  Emerson  held  the 
plaintiff  in  slavery  at  said  Fort  Snelling,  from 
said  last-mention^  date  until  the  year  1838. 

In  the  year  1835,  Harriet  who  is  named  in 
the  second  count  of  the  plaintiff's  declaration, 
was  the  negro  slave  of  Miyor  Taliaferro,  who 
belonged  to  the  army  of  the  United  States. 
In  that  year,  1835,  said  Major  TalitdTerro  took 
said  Harriet  to  said  Fort  Snelling,  a  military 
post  situated  as  hereinbefore  stated,  and  kepi 
her  there  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  as  a  slave,  at  said 
Fort  Snelling,  unto  the  said  Dr.  Emerson 
hereinbefore  named.  Said  Dr.  Emerson  held 
said  Harriet  in  slavery  at  said  Fort  Snelling 
until  the  year  1838. 

In  the  year  1836,  the  plaintiff  and  Harriet 
intermarried  at  Fort  Snelling,  with  the  con- 
sent of  Dr.  Emerson,  who  then  claimed  to  be 
their  master  and  owner.  Eliza  and  Lizzie, 
named  in  the  third  count  of  the  plaintiff's  decla- 
ration, are  the  fruit  of  that  marriage.  Eliza 
is  about  fourteen  years  old,  and  was  bom  on 
board  the  steamboat  Gipsey,  north  of  tlie 
north  line  of  the  state  of  Missouri,  and  upon 
the  river  Mississippi.  Lizzie  is  about  seven 
years  old,  and  was  oom  in  the  state  of  Mis- 
souri, at  the  military  post  called  Jefferson 
Barracks. 

In  the  year  1838,  said  Dr.  Emerson  re- 
moved the  plaintiff  and  said  Harriet  and  their 
said  daughter  Eliza,  from  said  Fort  Snelling 
to  the  state  of  Missouri,  where  they  have  ever 
since  resided. 

Before  the  commencement  of  this  suit  siud 
Dr.  Emerson  sold  and  conveyed  Uie  plaintiff*, 
and  Harriet  Eliza,  and  Lizzie,  to  tiie  defend- 
ant as  slaves,  and  the  defendant  has  ever 
since  claimed  to  hold  them,  and  each  of 
them,  as  slaves. 

In  considering  this  part  of  the  controversy, 
two  questions  arise :  1.  Was  he,  together  with 
his  family,  free  in  Missouri  by  reason  of  the 
stay  in  the  territory  of  the  United  States 
hereinbefore  mentioned?  And  2.  If  thej 
were  not  is  Scott  himself  free  by  reason  of 
his  removal  to  Rock  Island,  in  the  state  of 
Illinois,  as  stated  in  the  above  admissions  ? 

We  proceed  to  examine  the  first  question. 

The  act  of  Congress,  upon  which  the  plain- 
tiff relies,  declares  that  slavery  and  involun- 
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k»ij  servitude,  except  as  a  punishment  for 
crime,  shall  be  Tor  ever  prohibited  in  all  that 
part  of  the  territory  ceded  by  France,  under  the 
name  of  Louisiana,  which  lies  north  of  thirty- 
flix  degrees  thirty  minutes  north  latitude,  and 
liot  included  within  the  limits  of  Missouri. 
And  the  difficulty  which  meets  us  at  the 
threshold  of  this  part  of  the  inquiry  is,  whether 
Congress  was  authorized  to  pass  this  law 
under  any  of  the  powers  granted  to  it  by  the 
Constitution  ;  for  if  the  authority  is  not  given 
by  that  instrument,  it  is  the*  duty  of  this 
court  to  declare  it  void  and  inoperative,  and 
incapable  of  conferring  freedom  upon  anv  one 
who  is  held  as  a  slave  under  the  laws  of  any 
one  of  the  states. 

The  counsel  for  the  plaintiff  has  laid  much 
•tress  upon  that  article  in  the  Constitution 
which  confers  on  Congress  the  power  to  **  dis- 
pose of  and  make  all  needful  ru^  and  regula- 
tions respecting  the  territory  or  other  property 
belonging  to  the  United  States ;"  but,  in  the 
iud^ent  of  the  court,  that  provision  has  no 
bearing  on  the  present  controversy,  and  the 
power  there  given,  whatever  it  may  be,  is 
confined,  and  was  intended  to  be  confined,  to 
the  territory  which  at  that  time  belonged  to, 
or  was  claimed  by,  the  United  States,  and 
was  within  their  boundaries  as  settled  by  the 
treaty  with  Great  Britain,  and  can  have  no 
influence  upon  a  territory  afterwards  acqui^d 
from  a  foreign  government.  It  was  a  special 
provision  for  a  known  and  particular  territory, 
and  to  meet  a  present  emergency,  and  nothing 
more. 

A  brief  summary  of  the  history  of  the  times, 
as  well  as  the  careful  and  measured  terms  in 
which  the  article  is  framed,  will  show  the 
correctness  of  this  proposition. 

It  will  be  remembered  that,  from  the  com- 
mencement of  the  Revolutionary  war,  serious 
difficulties  existed  between  the  states,  in  rela- 
tion to  the  disposition  of  large  and  unsettled 
territories  which  were  included  in  the  char- 
tered limits  of  some  of  the  states.  And  some 
of  the  other  states,  and  more  especially  Mary- 
land, which  had  no  unsettied  lands,  insisted 
that  as  the  unoccupied  lands,  if  wrested  from 
Great  Britain,  would  owe  their  preservation 
to  tiie  common  purse  and  the  common  sword, 
the  money  arising  from  them  ought  to  be  ap- 
plied in  just  proportion  among  the  several 
states  to  pay  uie  expenses  of  the  war,  and 
ought  not  to  be  appropriated  to  the  use  of  the 
state  in  whose  cnartered  limits  they  mieht 
happen  to  lie,  to  the  exclusion  of  the  other 
states,  by  whose  combined  efforts  and  common 
expense  the  territory  was  defended  and  pre- 
gerved  against  the  claim  of  the  British  go- 
Temmenl. 

These  difficulties  caused  much  uneasiness 
daring  the  war,  while  the  issue  was  in  some 
degree  doubtful,  and  the  future  boundaries 
of  the  United  States  yet  to  be  defined  by 
treafy,  if  we  achieved  our  independence. 

The  majority  of  the  Congress  of  the  Con- 
federation obviously  concurred  in  opinion 
irith  tiie  state  of  Maryland,  and  desired  to 


obtain  firom  the  states  which  claimed  it  a  ces- 
sion of  this  territory,  in  order  that  Congress 
might  raise  money  on  this  security  to  carry 
on  the  war.  This  appears  by  the  resolution 
passed  on  the  6th  of  September,  1780,  strongly 
urging  the  states  to  cede  these  lands  to  the 
United  States,  both  for  the  sake  of  peace  and 
union  among  themselves,  and  to  maintain  the 
public  credit ;  and  this  was  followed  by  the 
resolution  of  October  10th,  1780,  by  which  Con- 
gress pledged  itself,  that  if  the  lands  were  ceded, 
as  recommended  bv  the  resolution  above  men- 
tioned, they  should  be  disposed  of  for  t^e 
common  benefit  of  the  Unit^  States,  and  be 
settied  and  formed  into  distinct  republican 
states,  which  should  become  members  of  the 
Federal  Union,  and  have  the  same  rights  of 
sovereignty,  and  fireedom,  and  independence, 
as  other  states. 

But  these  difficulties  became  much  more 
serious  after  peace  took  place,  and  the  boun- 
daries of  the  United  States  were  established. 
Every  state,  at  that  time,  felt  severely  the 
pressure  of  its  war  debt ;  but  in  Virginia,  and 
some  other  states,  there  were  large  territories 
of  unsettied  lands,  the  sale  of  which  would 
enable  them  to  discharge  their  obligations 
without  much  inconvenience;  while  other 
states,  which  had  no  such  resource,  saw  be- 
fore them  many  years  of  heavy  and  burden- 
some taxation ;  and  the  latter  insisted,  for  the 
reasons  before  stated,  that  these  unsettled 
lands  should  be  treated  as  the  common  pro- 
perty of  the  states,  and  the  proceeds  applied 
to  their  common  benefit. 

The  letters  from  the  statesmen  of  that  day 
will  show  how  much  this  controversy  occupied 
their  thoughts,  and  the  dangers  that  were 
apprehend^  from  it.  It  was  the  disturbing 
element  of  the  time,  and  fears  were  enter- 
tained that  it  might  dissolve  the  Confedera- 
tion by  which  the  states  were  then  united. 

These  fears  and  dangers  were,  however,  at 
once  removed,  when  the  state  of  Yireinia,  in 
1784,  voluntarily  ceded  to  the  United  States 
the  immense  tract  of  country  lying  north-west 
of  the  rhrer  Ohio,  and  which  was  within  the 
acknowledffed  limits  of  the  state.  The  only 
object  of  uie  state,  in  making  this  cession, 
was  to  put  an  end  to  the  threatening  and  ex- 
citing controversv,  and  to  enable  the  Congress 
of  that  time  to  aispoee  of  the  lands,  and  ap- 
propriate the  proceeds  as  a  common  fund  for 
the  common  benefit  of  the  states.  It  was  not 
ceded,  because  it  was  inconvenient  to  the 
state  to  hold  and  govern  it,  nor  from  any 
expectation  thiA  it  could  be  better  or  more 
convenientiy  governed  by  the  United  States. 

The  example  of  Virginia  was  soon  after- 
wards followed  by  other  states,  and,  at  the  time 
of  the  adoption  of  the  Constitution,  all  of  the 
states,  similarly  situated,  had  ceded  their  un- 
appropriated lands,  except  North  Carolina 
and  Georgia.  The  main  object  for  which 
these  cessions  were  desired  and  made,  was  on 
account  of  their  money  value,  and  to  put  an. 
end  to  a  dangerous  controversy,  as  to  who> 
was  justly  entitied  to  the  proceeds  when  the- 
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lands  shoald  be  sold.  It  is  necessary  to  bring 
this  part  of  the  history  of  these  cessions  thus 
distinctly  into  view,  because  it  will  enable  us 
the  better  to  comprehend  the  phraseology  of 
the  article  in  the  Constitution,  so  often  re- 
ferred to  in  the  argument. 

Undoubtedly  the  powers  of  sovereignty  and 
the  eminent  domain  were  ceded  with  the 
land.  This  was  essential,  in  order  to  make  it 
effectual,  and  to  accomplish  its  objects.  But 
it  musf  be  remembered  that,  at  that  time, 
there  was  no  government  of  the  United  States 
in  existence  with  enumerated  and  limited 

gowers;  what  was  then  called  the  United 
tates,  were  thirteen  separate,  soverei^,  in- 
dependent states,  which  had  entered  mto  a 
lea^e  or  confederation  for  their  mutual  pro- 
tection and  advantage,  and  the  Congress  of 
the  United  States  was  composed  of  the  repre- 
sentatives of  these  separate  sovereignties, 
meeting  together,  as  equals,  to  discuss  and 
decide  on  certain  measures  which  the  states, 
by  the  Articles  of  Confederation,  had  agreed 
to  submit  to  their  decision.  But  this  con- 
federation had  none  of  the  attributes  of  sove- 
reignty in .  legislative,  executive,  or  judicial 
power.  It  was  little  more  than  a  congress  of 
ambassadors,  authorized  to  represent  separate 
nations,  in  matters  in  which  they  had  a  com- 
mon concern. 

It  was  this  Confess  that  accepted  the  ces- 
sion from  Virginia.  They  had  no  power  to 
accept  it  under  the  Articles  of  Confederation. 
But  they  had  an  undoubted  right,  as  indepen- 
dent sovereignties^  to  accept  any  cession  of 
territory  for  tl\eir  common  benefit,  which  all 
of  them  assented  to ;  and  it  is  equally  clear, 
that  as  their  common  property,  and  having 
no  superior  to  control  them,  they  had  the 
right  to  exercise  absolute  dominion  over  it, 
sumect  only  to  the  restrictions  which  Virginia 
had  imposed  in  her  act  of  cession.  Tnere 
was,  as  we  have  said,^  no  government  of  the 
United  States  then  in  existence  with  special 
enumerated  and  limited  powers.  The  terri- 
tory belonged  to  sovereignties,  who,  subject 
to  the  limitations  above  mentioned,  had  a 
right  to  establish  any  form  of  government 
they  pleased,  by  compact  or  treaty  among 
themselves,  and  to  rebate  rights  of  person 
and  rights  of  property  m  the  territory,  as  they 
might  deem  proper.  It  vras  by  a  congress, 
representing  the  authority  of  these  several 
and  separate  sovereignties,  and  acting  under 
their  authority  and  command  (but  not  from 
any  authority  derived  from  the  Articles  of 
Confederation),  that  the  inslrument  usually 
called  the  ordinance  of  1787  was  adopted; 
regulating  in  much  detail  the  principles  and 
the  laws  by  which  this  territory  should  be  go- 
verned ;  and  among  other  provisions,  slavery 
is  prohibited  in  it.  We  do  not  question  the 
power  of  the  states,  by  agreement  among 
themselves,  to  pass  this  ordinance,  nor  its 
obligatory  force  in  the  territory,  while  die 
contederation  or  league  of  the  states  in  their 
separate  sovereign  character  continued  to 
exist 


This  was  the  state  of  things  when  the  Conr 
stitution  of  the  United  States  w^as  formed. 
The  territory  ceded  by  Virginia  belonged  to 
several  confederated  states  as  common  pro* 
perty,  and  they  had  united  in  establishing  in 
it  a  svstem  of  government  and  jurisprudence, 
in  order  to  prepare  it  for  admission  as  states, 
according  to  the  terms  of  the  cession.    They 
were  about  to  dissolve  this  federative  Union, 
and  to  surrender  a  portion  of  their  independ- 
ent sovereignty  to  a  new  government,  wnicfa, 
for  certain  purposes,  would  make  the  people 
of  the  several  states  one  people,  and  which 
was  to  be  supreme  and  controlling  within  its 
sphere  of  action  throughout  the  United  States ; 
but  this   government  was  to    be    carefully 
limited  in  its  powers,  and  to  exercise  no 
authority  beyona  those  expresslv  granted  by 
the  Constitution,  or  necessarily  to  be  implied 
from  the  language  of  the  instrument,  and  the 
objects  it  was  intended  to  accomplish ;  and  as 
this  league  of  states  would,  upon  the  adoption 
of  the  new  government,  cease  to  have  any 
power  over  the  territory,  and  the  ordinance 
they  had  agreed  upon  be  incapable  of  execu- 
tion, and  a  mere  nullity,  it  was  obvious  that 
some  provision  was  necessary  to  give  the  new 
government  sufficient  power  to  enable  it  to 
carry  into  effect  the  objects  for  which  it  was 
ceded,  and   the   compacts    and   agreements 
which  the  states  had  made  with  each  other  in 
the  exercise  of  their  powers  of  sovereignty. 
It  was  necessary  that  the  lands  should  be  sold 
to  pay  the  war  debt ;  that  a  government  and 
system  of  jurisprudence  should  be  maintained 
in  it,  to  prot^  the  citizens  of  the  United 
States  who  should  migrate  to  the  territory,  in 
their  rights  of  person  and  of  property.  It  was 
also  necessary  that  the  new  government,  about 
to  be  adopted,  should  be  authorized  to  main- 
tain the  claim  of  the  United  States  to  the  un- 
appropriated lands  in  North  Carolina  and 
Ckiorgia,  which  had  not  then  been  ceded,  but 
the  cession  of  which  was  confidently  antici- 
pated upon  some  terms  that  would  be  arranged 
between  the  general  government  and  these 
two  states.    And,  moreover,  there  were  many 
articles  of  value  besides  this  property  in  lancL 
such  as  arms,  military  stores,  munitions,  and 
ships  of  war,  which  were  the  common  pro- 
perty of  the  states,  when  acting  in  their  in- 
dependent characters  as  confederates,  which 
neither  the  new  government  nor  any  one  else 
would  have  a  right  to  take  possession  of,  or 
control,  without  authority  from  them ;  and  it 
was  to  place  these  things  under  the  guardian- 
ship and  protection  of  the  new  government 
ana  to  clothe  it  with  the  necessary  powers, 
that  the  clause  was  inserted  in  the  Constitu- 
tion, which  gives  Congress  the  power  to  "  dis- 
pose of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States."    It 
was  intended  for  a  specific  purpose,  to  provide 
for  the  things  we  have  mentioned.    It  was  to 
tranter  to  the  new  government  the  property 
then  held  iu  common  by  the  states,  and  t« 
give  to  that  government  power  to  apply  it  to 
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Ibe  objects  for  whieh  it  had  been  destined  by 
matoal  agreement  among  the  states  before 
their  league  was  dissolv^.  It  applied  only 
to  the  property  whioh  the  states  held  in  com- 
mon at  that  time,  and  has  no  reference  what- 
ever to  any  territory  or  other  property  which 
the  new  sovereignty  might  auerwards  itself 


langaaoe  used  in  the  clause,  the  ar- 
rangement and  combination  of  the  powers, 
aoA  the  somewhat  unusual  phraseology  it 
uses,  when  it  speaks  of  the  political  power  to 
be  exercised  in  the  goyemment  of  the  terri- 
tory, all  indicate  the  design  and  meaning  of 
the  cUnse  to  be  such  as  we  have  mentionecL 
It  doea  not  speak  of  any  territory,  nor  of  ter- 
ritories, but  uses  language  which,  according 
to  its  legitimate  meanm^,  points  to  a  particu- 
lar thing.  The  power  is  given  in  relation 
only  to  the  territory  of  the  United  States ;  that 
is,  to  a  territory  then  in  existence,  and  then 
known  or  claimed  as  the  territory  of  the  Uni- 
ted States.  It  begins  its  enumeration  of 
powers  by  that  of  fisposing,  in  other  words, 
making  s&lo  of  the  lands,  or  raising  money 
horn  Sicm,  which,  as  we  have  already  saia, 
was  the  main  object  of  the  cession,  and  which 
is  accordingly  the  first  thing  provided  for  in 
the  article.  It  then  ^vesme  power  whioh 
was  nev.>es8arily  associated  with  the  disposi- 
tion and  sale  of  the  lands ;  that  is,  the  power 
of  making  needful  rules  and  regulations 
r^tpecting  the  territory.  .And  whatever  oon- 
straction  may  now  be  given  to  these  words, 
every  one,  we  think,  must  admit  that  they  are 
not  the  words  usually  employed  by  statesmen 
in  givin;;  supreme  power  of  kgislf^aon.  They 
are  certainly  very  unlike  the  words  used  in 
the  power  granted  to  legislate  over  territory 
which  the  new  government  might  af^erwanu 
iteelf  obtain  by  cession  from  a  state,  either  for 
its  seat  of  government,  or  for  forts,  maeasines, 
arsenals,  dock  yards,  and  other  needfiu  build- 

BlgS. 

And  the  same  power  of  making  needful 
rules  respecting  the  territory  is,  in  precisely 
the  same  language^  applied  to  the  other  pro- 
perty belonging  to  the  United  States— asso- 
ciating the  power  over  the  territory  in  this 
respect  with  the  power  over  movable  or  per- 
sooal  property — tnat  is,  the  ships,  arms,  and 
munitions  of  war,  which  then  belonged  in 
eommon  to  the  state  sovereignties.  And  it 
will  h&rdly  be  said  that  this  power,  in  rela-. 
don  to  the  lastrmentioned  objects,  was  deemed 
necessary  to  be  thus  specially  ghren  to  the 
new  government,  in  order  to  authorise  it  to 
Biake  needful  rules  and  regulations  respecting 
tke  ships  it  might  itself  build,  or  arms  ana 
munitions  of  war  it  mij^t  itself  manufacture 
cr  provide  for  the  publio  service. 

No  one,  it  is  believed,  would  think  a  mo- 
ment of  deriving  the  power  of  Con^press  to 
Bske  needful  rules  and  regulations  m  rela- 
tion to  property  of  this  kind  from  this  clause 
of  tlM  Constitntion.  Nor  can  it»  upon  any 
Idr  construction,  be  applied  to  any  property 
Intthat  vrhidi  the  new  government  was  about 


to  receive  from  the  confederated  states.  And 
if  this  be  true  as  to  this  property,  it  must  be 
eaually  true  and  limited  as  to  the  territory, 
which  is  so  carefully  and  precisely  coupled 
with  it— and  like  it,  referred  to  as  property 
in  the  power  granted.  The  concluding  words 
of  the  clause  appear  to  render  this  construc- 
tion irresistible ;  for,  after  the  provisions  we 
have  mentioned,  it  proceeds  to  say,  '*that 
nothing  in  the  Constitution  shall  be  so  con* 
strued  as  to  prejudice  any  claims  of  the  United 
States,  or  of^  any  particular  state." 

Now,  as  we  hove  before  said,  all  of  the 
states,  except  North  Carolina  and  Gleor^a, 
had  made  the  cession  before  the  Constitution 
was  adopted,  according  to  the  resolution  of 
Congress  of  October  10,  1780.  The  claims  of 
other  states,  that  the  unappropriated  lands  in 
these  two  states  should  be  applied  to  the  oom* 
mon  benefit,  in  like  manner  was  still  insisted 
on,  but  refused  by  the  states.  And  this  mem* 
ber  of  the  clause  in  question  evidently  applies 
to  them,  and  can  apply  to  nothing  else.  It 
was  to  exclude  the  conclusion  that  either 
party,  by  adopting  the  Constitution,  would 
surrender  what  they  deemed  their  rights. 
And  when  the  latter  provision  relates  so  ob- 
viously to  the  unappropriated  lands  not  yet 
ceded  by  the  states,  and  the  first  clause  makes 
provision  for  those  then  actually  ceded,  it  is 
impossible,  by  any  just  rule  of  construction, 
to  make  the  first  provision  general,  and  ex- 
tend to  all  territories  which  the  federal  goy- 
emment might  in  taij  wajr  afterw^ds  ac- 
quire, when  the  latter  is  plainly  and  unequi- 
vocidly  oonfined  to  a  particular  territory ; 
which  was  a  part  of  the  same  controversy, 
and  involved  m  the  same  dispute,  and  de- 
pended upon  the  same  principles.  The  union 
of  the  two  pvovisions  in  the  same  clause  shows 
that  they  were  kindred  subjects ;  and  that  the 
whole  clause  is  local,  snd  relates  only  to  lands 
within  the  limits  of  the  United  States,  whidi 
had  been  or  then  were  claimed  by  a  state ; 
and  that  no  other  territory  was  in  the  mind 
of  the  framers  of  the  ConsUtudon,  or  intended 
to  be  embraced  in  it  Upon  any  other  con^ 
struction  it  would  be  impossible  to  account 
for  the  insertion  of  the  last  provision  in  the 
place  where  it  is  found,  or  to  comprehend  why 
or  for  what  object  it  was  associaW  with  the 
previous  provision. 

This  view  of  the  subject  is  confirmed  by  the 
manner  in  which  the  present  government  of 
the  United  States  dealt  with  tne  subject  as 
soon  as  it  came  into  existence.  It  must  be 
borne  in  mind  that  the  same  states  that 
formed  the  Confederation  also  formed  and 
adopted  the  new  government,  to  which  so 
large  a  portion  of  their  former  sovereign  pow^ 
ers  were  surrendered.  It  must  also  be  borne 
in  mind  that  all  of  these  same  states  which 
had  then  ratified  the  new  Constitution  were 
represented  in  the  Congress  which  passed  the 
first  law  for  the  government  of  this  territory ; 
and  many  of  the  members  of  that  legislative 
body  had  been  deputies  from  the  states  under 
the  Confederation—had  united  in  adopting  th« 
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ordinance  of  1787,  and  assisted  in  ibrming 
the  new  gOTemment  under  which  they  were 
then  acting,  and  whose  powers  they  were  then 
exercising.  And  it  is  obvious,  from  the  law 
they  passed  to  carry  into  effect  the  principles 
and  provisions  of  the  ordinance,  that  they  re- 
garded it  as  the  act  of  the  states  done  in  the 
exercise  of  their  legitimate  powers  at  the  time. 
The  new  government  took  the  territory  as  it 
found  it,  and  in  the  condition  in  which  it  was 
transferred,  and  did  not  attempt  to  undo  any- 
thing that  had  been  done.  And,  among  the 
earliest  laws  passed  under  the  new  govern- 
ment, is  one  reviving  the  ordinance  of  1787, 
which  had  become  inoperative,  and  a  nullity 
upon  the  adoption  of  the  Constitution*  This 
law  introduces  no  new  form  or  principles  for 
its  government,  but  recites,  in  tne  preamble, 
that  it  is  passed  in  order  that  this  ordinance 
may  continue  to  have  full  effect,  and  proceeds 
to  make  only  those  rules  and  regulations 
which  were  needful  to  adapt  it  to  the  new 
government,  into  whose  hands  the  power  had 
fallen.  It  appears,  therefore,  that  this  Con- 
fess regarded  the  purposes  to  which  the  land 
in  this  territory  was  to  be  applied,  and  the 
form  of  government  and  principles  of  juris- 
prudence which  were  to  prevail  there,  while 
it  remained  in  the  territorial  state,  as  already 
determined  on  hy  the  states  when  the^  had 
full  power  and  right  to  make  the  decision; 
and  that  the  new  jgovemment,  having  received 
it  in  this  condition,  ought  to  carry  substan- 
tially into  effect  the  plans  and  principles 
which  had  been  previously  adopted  by  the 
states,  and  which  no  doubt  the  states  antici- 
pated when  they  surrendered  their  power  to 
the  new  government.  And  if  we  regard  this 
clause  or  the  Constitution  as  pointing  to  this 
territory,  with  a  territorial  government  already 
established  in  it,  which  had  been  ceded  to  the 
states  for  the  purposes  hereinbefore  mention- 
ed—every worn  in  it  is  perfectly  appropriate, 
and  easily  understood,  and  the  provisions  it 
contains  are  in  perfect  harmony  with  the  ob- 
jects for  which  it  was  ceded,  and  with  the 
condition  of  its  government  as  a  territory  at 
the  time.  We  can,  then,  easily  account  for 
tiie  manner  in  which  the  first  Congress  legis- 
lated on  the  subject — and  can  also  understand 
why  this  power  over  the  territory  was  asso- 
ciated in  the  same  clause  with  tiie  other  pro- 
perty of  the  United  States,  and  subjected  to 
the  like  power  of  making  needful  rules  and 
regidations.  But  if  the  clause  is  construed 
in  the  expanded  sense  contended  for,  so  as  to 
embrace  any  territory  acquired  from  a  foreign 
nation  by  the  present  government,  and  to  ^ive 
it  in  such  territory  a  despotic  and  unlimited 
power>over  persons  and  property,  such  as  the 
oonfederated  states  might  exercise  in  their 
common  property,  it  would  b^  difficult  to  ac- 
count for  the  phraseology  used,  when  com- 
pared with  other  grants  of  power — and  also 
Tov  its  association  with  the  otner  provisions  in 
the  same  clause. 

The  Constitution  has  always  been  remarka- 
ble for  the  felicity  of  its  arrangonent  of  dif- 


ferent subjects,  and  the  perspicuity  and  ap- 
propriateness of  the  language  it  uses.  But  if 
this  clause  is  construed  to  extend  to  territory 
acquired  b;^  the  present  government  from  a 
foreign  nation,  outside  ci  the  limits  of  an j 
charter  from  the  British  government  to  a  co* 
lony,  it  would  be  difficult  to  say,  why  it  was 
deemed  necessary  to  give  the  government  thd 
power  to  sell  any  vacant  lancb  belonging  to 
the  sovereignty  which  might  be  found  within 
it ;  and  if  this  was  necessary,  why  the  grant 
of  this  power  should  precede  tiie  power  to  le- 
gislate over  it  and  establish  a  government 
Uiere ;  and  still  more  difficult  to  say,  why  it 
was  deemed  necessary  so  specially  and  par- 
ticularly to  grant  the  power  to  make  neeofol 
rules  and  regulations  in  relation  to  any  pei> 
sonal  or  movable  property  it  might  acquire 
there.  For  the  words  other  property,  neces- 
sarily, by  every  known  rule  of  interpretation, 
must  mean  property  of  a  different  description 
from  territory  or  land.  And  the  difficulty 
would  perhaps  be  insurmountable  in  endea- 
voring to  account  for  the  last  member  of  the 
sentence,  which  provides  that  "nothing  in  this 
Constitution  shall  be  so  construed  as  to  preju- 
dice any  claims  of  the  United  States  or  any 
particular  state,"  or  to  sajr  how  any  particu- 
lar state  could  have  claims  in  or  to  a  territory 
ceded  by  a  foreign  government,  or  to  account 
for  associating  this  provision  with  the  preced- 
ing provisions  of  Uie  clause,  with  wnich  it 
would  appear  to  hf^ve  no  connexion. 

The  words  "  needful  rules  and  regulations'' 
would  seem,  also,  to  have  been  cautiously  used 
for  some  definite  object.  They  are  not  the 
words  usually  employed  by  statesmen,  when 
they  mean  to  give  the  powers  of  sovereignty, 
or  to  establish  a  government,  or  to  autli^rixe 
its  establishment.  Thus,  in  the  law  to  renew 
and  keep  alive  the  ordinance  of  1787,  and  to 
re-establish  the  government,  the  titie  of  the 
law  is:  "An  act  to  provide  for  the  govern- 
ment of  the  territory  northwest  of  the  river 
Ohio."  And  in  the  Constitution,  when  grant- 
ing the  power  to  legislate  over  the  territory  that 
may  be  selected  for  the  seat  of  government  in- 
dependentiy  of  a  state,  it  does  not  say  Con- 
gress shall  have  power  "  to  make  all  needful 
rules  and  regulations  respecting  the  territo- 
ry ;"  but  it- declares  that  "Congress  shall  have 
power  to  exercise  exclusive  legislation  in  tXL 
cases  whatsoever  over  such  District  (not  ex- 
ceeding ten  miles  square)  as  may,  by  cession 
of  particular  states  and  the  acceptance  of  Con- 

§ress,  become  the  seat  of  the  government  of 
le  United  States. 

The  words  "rules  and  regulations"  are 
usually  employed  in  the  Constitution  in  speak- 
ing of  some  particular  specified  power  which 
it  means  to  confer  on  the  government,  and  not, 
as  we  have  seen,  when  granting  general  pow- 
ers of  legislation.  As,  for  example,  in  the 
particular  power  to  Congress  "  to  make  rules 
for  the  government  and  regulation  of  the  land 
and  naw  forces,  or  the  particular  and  specific 
power  to  regulate  oommeroe ;"  "  to  establish 
an  uniform  rale  of  naturaliiation ;"  '*  to  coia 
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mmey  And  r^pilate  the  yalne  thereof."  And 
to  construe  the  words  of  whioh  we  are  speak- 
m^  as  a  general  and  unlimited  grant  of  sove- 
leigntj  over  territories  which  the  government 
mi^t  afterwards  acquire,  is  to  use  them  in  a 
sense  and  for  a  purpose  for  which  thej  were 
not  used  in  any  other  part  of  the  instrument 
But  if  confined  to  a  particular  territory,  in 
whidk  a  govemmfflit  and  laws  had  already 
been  established,  but  whioh  would  require 
some  alterations  to  adapt  it  to  the  new  eovem- 
■lent,  the  words  are  peculiarly  applicable  and 
appropriate  for  tiiat  purpose. 

The  necessity  of  this  special  prorision  in 
rsla^n  to  property  and  the  rights  or  proper^ 
held  in  common  by  the  confederated  states,  is 
illustrated  by  the  first  cUmse  of  the  sixth 
article.  This  clause  prorides  that  "  all  debts, 
contracts,  and  engagements  entered  into  be- 
fm  the  adoption  of  this  Constitution,  shall  be 
as  Talid  agiunst  the  United  States  under  this 
government  as  undw  the  Confederation."  This 
provision,  like  the  one  under  consideration, 
was  indispensable  if  the  new  Constitution  was 
adopted.  The  new  government  was  not  a 
mere  change  in  a  dynasty,  or  in  a  form  of 
government^  leaving  the  nation  or  sovereignty 
me  same,  and  clothed  with  all  the  rights,  and 
bound  by  all  the  obligations,  of  the  preceding 
one.  But,  when  the  present  United  States 
oame  into  existence  under  the  new  govern- 
ment, it  was  a  new  political  body,  a  new  na- 
tion, then  for  the  first  time  taking  its  place  in 
the  family  of  nations.  It  took  nothing  by 
focoession  from  the  Confederation.  It  hSl  no 
rttht,  as  its  successor,  to  any  property  or  rights 
of  property  which  it  had  acquired,  and  was 
not  liiible  for  an;^  of  its  obligations.  It  was 
evidently  viewed  in  this  light  by  the  framers 
of  the  Constitution.  And  as  the  several  states 
would  cease  to  exist  in  their  former  confeder- 
ated character  upon  the  adoption  of  the  Con- 
s4itation,  and  could  not,  in  that  character, 
again  assemble  together,  special  provisions 
were  indispensable  to  transfer  to  tiie  new  gov- 
ernment the  property  and  rights  which  at  that 
tone  they  held  m  common ;  and  at  the  same 
time  to  authorise  it  to  lay  taxes  and  appro- 
priate money  to  pay  the  common  debt  which 
thejr  had  contraotea;  and  this  power  could 
only  be  given  to  it  by  special  provisions  in  the 
Constitution.  The  okuse  in  relation  to  the 
territory  end  other  property  of  the  United 
States  provided  for  tne  first,  and  the  clause 
last  quoted  provided  for  the  other.  They  have 
BO  oonnezion  with  the  general  powers  and 
rights  <^  sovereignt^r  delegated  to  toe  new  gov- 
tmment,  and  can  neither  enlarge  nor  diminish 
them.  They  were  inserted  to  meet  a  present 
emergency,  and  not  to  regulate  its  powers  as 
a  government. 

Indeed,  a  similar  provision  was  deemed  ne- 
seesary,  in  relation  to  treaties  made  by  the  Con- 
lederatioD ;  and  when  in  the  dause  next  suc- 
ceeding the  one  of  which  we  have  last  spoken, 
it  is  declared  that  treaties  shall  be  the  supreme 
kw  of  the  land,  care  is  taken  to  include,  by 
I  vroids»  the  treaties  made  by  the  con- 


federated states.  The  language  is :  "  and  all 
treaties  made,  or  which  shall  be  ma4e,  under 
the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land." 

Whether,  therefore,  we  take  the  particular 
clause  in  question,  by  itself,  or  in  connexion 
with  the  other  provisions  of  the  Constitutbn, 
we  think  it  clear,  that  it  applies  only  to  the 
particular  territory  of  which  we  have  epoken, 
and  cannot,  by  any  just  rule  of  interpretation, 
be  extended  to  territory  whioh  the  new  gov- 
vemment  might  afterwards  obtain  from  a 
foreign  nation.  Consequently,  the  power 
whicn  Congress  may  have  lawfully  exercised 
in  this  territory,  while  it  remained  under  a 
territorial  ^vemment,  and  which  may  have 
been  sanctioned  bjr  judicial  decision,  can 
furnish  no  justification  and  no  argument  to 
support  a  similar  exercise  of  power  over  terri* 
tory  aft^wards  acquired  by  the  federal  gov* 
emment.  We  nut  aside,  therefore,  any  argu- 
ment, drawn  from  precedents,  showing  Uie 
extent  of  the  power  which  the  general  gov- 
ernment exercised  over  slavery  in  this  terri'* 
torv,  as  altogether  inapplicable  to  the  case 
berore  us. 

But  the  case  of  the  American  and  Ocean 
Insurance  Companies  v.  Canter  (1  Pet,  511) 
has  been  quoted  as  establishing  a  difierent 
construction  of  this  clause  of  the  Constitution. 
There  is,  however,  not  the  slightest  conflict 
between  the  opinion  now  given  and  the  one 
referred  to ;  and  it  is  only  by  taking  a  single 
sentence  out  of  the  latter  and  separating  it 
from  the  context,  that  even  an  appearance  of 
conflict  can  be  shown.  We  need  not  comment 
on  such  a  mode  of  expounding  an  opinion  of 
the  court.  Indeed  it  most  commomv  misre* 
presents  instead  of  expounding  it.  And  this 
18  fully  exemplified  in  the  case  referred  to, 
where,  if  one  sentence  is  taken  by  itself,  the 
opinion  would  appear  to  be  in  direct  conflict 
with  that  now  given ;  but  the  words  which 
immediatelv  follow  that  sentence  show  that 
the  court  did  not  mean  to  decide  the  point, 
but  merely  affirmed  the  power  of  Congress  to 
establish  a  government  m  the  territory,  leav- 
ing it  an  open  question,  whether  that  power 
was  derived  from  this  clause  in  the  ConstitHk-i 
don,  or  was  to  be  necessarilv  inferred  from  a 
pow^  to  acquire  territory  by  cession  from  a 
foreign  government  The  opinion  on  this  part 
of  the  case  is  short,  and  we  give  the  whole  of 
it  to  show  how  well  the  selection  of  a  single 
sentence  is  calculated  to  mislead. 

The  passage  referred  to  is  in  page  542,  in 
which  tne  court  in  speaking  of  tae  power  of 
Congress  to  establish  a  territorial  government 
in  iiorida  until  it  should  beoome  a  state,  uses 
the  following  language  :^  ^     % 

"  In  the  mean  time  Florida  continues  to  be 
a  territory  of  the  United  States,  governed  by 
that  clause  of  the  Constitution  which  em- 
powers Conj^ress  to  make  all  needful  rules 
and  regulations  respecting  the  territorv  or 
other  property  of  the  United  States.  Perhaps 
the  power  of'^  governing  a  territory  belonging 
to  the  United  StateSi  which  has  not  ^7  ^ 
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ooming  a  sfete,  acquired  the  means  of  self- 
l^emment,  maj  result,  neoessarilj,  from  the 
&ct8  that  it  is  not  within  the  jurisdiction  of 
any  particular  state,  and  is  within  ihe  power 
and  jotisdiction  of  the  United  States.  The 
right  to  govern  may  be  the  ineyitable  conse- 
quence of  the  right  to  acquire  territory. 
Whichwer  may  he  the  source  from  which  tne 
power  is  derived^  (he  possession  of  it  is  ungues* 
tionabUJ' 

It  IS  thus  clear,  from  the  whole  opinion  on 
this  point,  that  the  court  did  not  mean  to  de- 
cide whether  the  power  was  derived  from  the 
clause  in  the  Constitution,  or  was  the  neces- 
sary consequence  of  the  right  to  acquire. 
They  do  decide  that  the  power  in  Congress  is 
unquestionable,  and  in  this  we  entirely  concur, 
and  nothing  will  be  found  in  this  opinion  to 
the  contrary.  The  power  stands  firmly  on  the 
latter  alternative  put  by  the  court— that  is,  as 
"the  inevitable  consequence  of  the  right  to 
acquire  territory." 

And  what  still  more  clearly  d^nonstrates 
that  the  court  did  not  mean  to  decide  the 
question,  but  leave  it  open  iot  future  conside- 
ration, is  the  fact  that  the  case  was  decided  in 
the  Circuit  Court  by  Mr.  Justice  Johneon,  and 
his  decision  was  affirmed  by  the  Supreme 
Court  Uis  opinion  at  the  circuit  is  given  in 
full  in  a  note  to  the  case,  and  in  that  opinion 
he  states,  in  explicit  terms,  that  the  clause  of 
the  Constitution  applies  only  to  the  territory 
then  within  the  limits  of  the  United  States, 
and  not  to  Florida,  which  had  been  acquired 
by  cession  from  Spain.  This  part  of  his  opin- 
ion will  be  found  in  the  note  in  page  517  of 
the  report.  But  he  does  not  dissent  from  the 
opinion  of  the  Supreme  Court ;  thereby  show- 
ing that,  in.  his  judgment,  as  well  as  that  of 
the  court,  the  case  Ij^fore  them  did  not  call  for 
a  decision  on  that  particular  point,  and  the 
court  abstiuned  from  deciding  it.  And  in  a 
part  of  its  opinion  subsequent  to  the  passage 
we  have  quoted,  where  the  court  speak  of  me 
leffislative  power  of  Congress  in  Florida,  they 
■tOl  speak  with  the  same  reserve.  And  in 
page  546,  speaking  of  the  power  of  Congress 
to  autiiorize  the  territorial  legislature  to  esta- 
Uish  courts  there,  the  oourt  say :  *'  They  are 
kgislative  courts,  created  in  virtue  of  the  ge- 
neral right  of  sovereignty  which  exists  in  we 
government,  or  in  virtue  of  that  clause  which 
enables  Congress  to  make  all  needful  rules  and 
regulations  respecting  the  torritoiy  belonging 
to  the  United  States.'' 

It  has  been  said  that  the  construction  given 
to  this  clause  is  new,  and  now  for  the  first 
time  brought  forward.  The  case  of  which  we 
are  speaking,  and  which  has  been  so  much 
discussed,  shows  that  the  fact  is  otherwise.  It 
shows  that  precisely  the  same  question  come 
before  Mr.  Justice  Johnson,  at  his  circuit, 
thirty  years  ago— was  fully  oonsidered  by  him, 
and  the  same  construction  given  to  the  clause 
in  the  Constitution  which  is  now  given  by  this 
oourt.  And  that  upon  an  appeal  from  his  de- 
cision the  same  question  was  brought  before 
this  court,  but  was  not  decided  because  a  de- 


cision upon  it  vras  not  required  by  the  case 
before  the  oourt. 

There  is  another  sentence  in  the  opinion 
which  has  been  commented  on,  which  even  in 
a  still  more  striking  manner  shows  how  one 
may  mislead  or  be  misled  by  taking  out  a  ain^ 
ele  sentence  from  the  opinion  of  a  courts  and 
leaving  out  of  view  what  precedes  and  follows. 
It  is  in  page  546,  near  the  close  of  the  opinion, 
in  which  Uie  court  say :  "  In  le^islatmg  for 
them''  (the  territories  of  the  United  States )« 
"Congress  exercises  the  combined  powera  of 
the  general  and  of  a  state  government/'  And 
it  is  said,  that  as  a  state  may  unquestionably 
prohibit  slavery  within  its  territory,  this  sen- 
tence decides  in  efiect  that  Congress  may  «lo 
the  same  in  a  territory  of  the  united  States, 
exercising  there  the  powers  of  a  state,  ajs  well 
as  the  power  of  the  general  government. 

The  examination  of  this  passage  in  the  caee 
referred  to,  would  be  more  appropriate  wheii 
we  come  to  eonsider  in  anoUier  part  of  this 
opinion  what  power  Congress  can  eoustitutiois- 
ally  exercise  m  a  teiTitory»  over  the  rights  of 
person  or  rights  of  property  of  a  citizen.  But, 
as  it  is  in  the  same  case  with  the  passage  we 
have  before  commented  on,  we  dispose  of  it 
now,  as  it  will  save  the  court  from  the  necea* 
sity  of  referring  again  to  the  ease.  And  it 
will  be  seen  upon  reading  the  page  in  wbioh 
this  sentence  is  found,  that  it  has  no  reference 
whatever  to  the  power  of  Congress  over  rights 
of  person  or  rights  of  property — but  relates 
altogether  to  the  power  of  establishing  judi- 
cial tribunals  to  administer  the  laws  constita* 
tionally  passed,  and  defining  the  jurisdictioD 
they  may  exercise. 

The  law  of  Congress  establishing  a  territo* 
rial  eovemment  in  Florida,  provided  that  the 
le^uiature  of  the  territory  should  have  legia* 
lative  powers  over  "  all  rightful  oljects  of  le- 
gislation ;  but  no  law  should  be  valid  whioin 
was  inconsistent  with  the  laws  and  Constitu- 
tion  of  the  United  States.'' 

Under  the  power  thus  conferred,  the  legis* 
lature  of  Florida  passed  an  act,  erecting  a  tri- 
bunal at  Key  West  to  <kcide  cases  of  saJvage* 
And  in  the  case  of  which  we  are  «peaking»  uie 
question  arose  whether  the  territorial  legialar 
ture  could  be  authorized  by  Congress  to  esta- 
blish such  a  tribunal,  vrith  sUch  powers;  and 
one  of  the  parties,  among  other  objections,  in.<f 
sisted  that  Congress  eould  not  under  the  Con- 
stitution authoriie  the  legislature  of  the  ter* 
ritory  to  establish  sudi  a  tribunal  with  such 
powers,  but  that  it  must  be  established  by 
Congress  itself ;  and  that  a  sale  of  cargo  mads 
under  ite  order,  to  pay  salvors,  was  void,  as 
made  without  legal  autheritj,  and  passed  no 
propcarty  to  the  purchaser. 

It  is  in  disposing  of  this  objection  that  ths 
sentence  relied  on  ooours,  and  the  equrt  begin 
that  part  of  the  opinion  by  stating  with  greai 

Srecision  the  point  whion  ^y  are  a^ut  tQ 
ecide. 

They  say  r  "  It  has  been  contended  that  by 
the  Constitution  of  the  United  States,  this 
judicial  power  of  the  United  StsAes  sxtendf 
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lo  all  cases  of  admiralty  and  maritime  juria- 
diction ;  and  that  the  whole  of  the  judicial 
power  must  be  Tested '  in  one  Supreme  Court, 
aad  in  suoh  inferior  courts  as  Congress  shall 
ftom  time  to  tkne  ordain  and  establish.' 
Hence  it  has  been  argued  that  Congress 
cannot  Test  admiralty  jurisdiction  in  courts 
seated  by  the  territorial  legislature." 

And  after  thus  clearly  stating  the  point 
before  them,  and  which  they  were  about  to 
decide,  they  proceed  to  show  that  these  ter- 
ritorial tribunals  were  not  constitutional 
ooorts,  but  merely  legislative,  and  that  Con- 
mss  mi^t,  therefore,  delegate  the  power  to 
3ie  territorial  gOTcrnment  to  establish  the 
court  in  question;  and  the^  conclude  that 
part  of  the  opinion  in  the  following  words : 
**  Althou^  admiralty  jurisdiction  can  be  ex- 
ocised  in  the  states  in  those  courts  only 
which  are  established  in  pursuance  of  the 
third  article  of  the  Constitution,  the  same 
fimitation  does  not  extend  to  the  territories. 
Jb  legislating  for  them.  Congress  exercises 
the  combined  powers  of  the  general  and  state 
goremments." 

Thus  it  will  be  seen  by  these  quotations 
from  the  opinion,  that  the  court,  after  stating 
the  question  it  was  about  to  decide  in  a  man- 
ner too  plain  to  be  misunderstood,  proceeded 
to  decide  it,  and  announced,  as  the  opinion  of 
the  tribunal,  that  in  organizing  the  judicial 
department  of  the  gorernment  m  a  territory 
of  the  United  States,  Congress  does  not  act 
wider,  and  is  not  restricted  by,  the  third  arti- 
cle in  the  Constitution,  and  is  not  bound,  in  a 
territory,  to  ordain  and  establish  courts  in 
which  the  fudges  hold  their  ofiEkses  during 
^ood  l>ehaTior,  but  may  exercise  the  discre- 
tnnary  power  which  a  state  exercises  in  esta- 
blishing its  Judicial  department^  and  regula- 
ting the  jurisdiction  ot  its  courts,  and  may 
aa&orise  the  territf^ial  gOYemment  to  eetsr 
Uish,  or  may  itself  estab&h,  courts  in  which 
the  judges  hold  their  offices  for  a  term  of  years 
only ;  and  may  vest  in  them  judicial  power 
■pen  subjects  confided  to  the  judiciary  of  the 
united  States.  And  in  doing  this.  Congress 
mdoubtedly  exercises  the  combined  power  of 
the  ge&eral  and  a  state  goyemment.  It  exer- 
oises  the  iliscretionary  power  of  a  state  govern- 
ment in  authorizing  the  establishment  of  a 
court  in  which  the  judges  hold  their  appoint- 
nente  for  a  term  of  years  only,  and  not  during 
good  behavior ;  and  it  exercises  the  power  (S 
the  general  gQvemment  in  investing  tnat  court 
with  admiralty  jurisdiction,  over  which  the 
Ijeneral  govemment  had  exclusive  jurisdic^ 
taon  in  the  territory. 

No  one,  we  {»«stime,  wUl  question  the  cor- 
rectness of  that  opinion ;  nor  is  there  anything 
ia  conflict  with  it  in  the  opinion  now  given. 
The  point  decided  in  the  case  cited  has  no  re- 
lation to  the  question  now  before  the  courU 
^Rwt  dq>ended  on  the  construction  of  the  third 
■rticle  of  the  Constitution,  in  relatioti  to  the 
JidinaiT  of  the  United  States,  and  the  power 
mhxh  OoofreaB^  mi^t  exercise  in  a  territory 
ia  orgaaiiKig  tha  jndloial  department  of  the 


government.  The  case  before  us  depends  upon 
other  and  different  provisions  of  the  Constitu^ 
tion,  altogether  separate  and  apart  from  the 
one  above  mentioned.  The  o^uostion  as  to 
what  courts  Congress  may  ordam  or  establish 
in  a  territory  to  administer  laws  which  the 
Constitution  authorizes  it  to  pass,  and  what 
laws  it  is  or  is  not  authorized  by  the  Consti- 
tution to  pass,  are  widely  different — are  regu- 
lated by  wTerent  and  separate  articles  of  the 
Constitution,  and  stand  upon  different  princi- 
ples. And  we  are  satisfied  that  no  one  who 
reads  attentively  the  page  in  Peters'  Reports 
to  which  we  have  referred,  can  suppose  that 
the  attention  of  the  court  was  drawn  for  a 
moment  to  the  question  now  before  this  court, 
or  that  it  meant  in  that  case  to  say  that  Con- 
gress had  a  right  to  prohibit  a  citizen  of  the 
United  States  from  taking,  any  property  which 
he  lawfully  held  into  a  territory  ot  the  United 
States. 

This  brines  us  to  examine  by  what  provi- 
sion of  the  Constitution  the  present  federal 
government,  under  its  delegated  and  restricted 
jKOwers,  is  authorized  to  acauire  territory  out- 
side of  the  original  limits  of  the  United  States, 
and  what  powers  it  may  exercise  therein  over 
the  person  or  property  of  a  citizen  of  the 
United  States,  while  it  remains  a  territory, 
and  until  it  shall  bo  admitted  as  one  of  the 
states  of  the  Union. 

There  is  certainly  no  power  given  by  the 
Constitution  to  the  federal  government  to 
establish  or  maintain  colonies  bordering  on 
the  United  States  or  at  a  distance,  to  be  ruled 
and  governed  at  its  own  pleasure ;  nor  to  en- 
large its  territorial  limits  in  any  way,  except 
by  the  admission  of  new  states.  That  power 
is  plainly  given ;  and  if  a  new  state  is  ad- 
mitted, it  needs  no  further  legislation  by  Con- 
gress, because  the  Constitution  itself  defines 
me  relative  rights  and  powers,  and  duties  of 
the  state,  and  the  citizens  of  the  state,  and 
the  federal  government.  But  no  power  is 
given  to  acquire  a  territory  to  be  held  and 
governed  permanently  in  that  character. 

And  indeed  the  power  exercised  by  Con- 
gress to  acquire  territory  and  establish  a 
government  there,  accordmg  to  its  own  un- 
Bmited  discretion,  was  viewed  with  great 
jealousy  by  the  leading  statesmen  of  the  day. 
And  in  the  Federalist  (No.  38),  written  by 
Mr.  Madison,  he  speaks  of  the  acquisition  of 
the  Northwestern  Territory  by  the  confede- 
rated states,  by  the  cession  from  Yirsinia, 
and  the  establishment  of  a  government  there, 
as  an  exercise  of  power  not  warranted  by  the 
Articles  of  Confederation,  and  dangerous  to 
the  liberties  of  the  people.  And  ho  ur^es  the 
adoption  of  the  Constitution  as  a  security  and 
safBguard  against  such  an  exercise  of  ^wer. 

We  do  not  mean,  however,  to  question  the 
power  of  Congress  in  this  respect  The  power 
to  expand  the  territory  of  the  United  States, 
by  the  admission  of  new  states,  is  plainly 
given ;  and  in  the  construction  of  this  power 
by  all  the  departments  of  the  government,  it 
ms  been  held  to  authorize  the  acquisition  ol 
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territory,  not  fit  for  admission  at  the  time,  but 
to  be  admitted  as  soon  as  its  population  and 
situation  would  entitle  it  to  admission.  It  is 
acquired  to  become  a  state,  and  not  to  be  held 
as  a  colony  and  governed  by  Congress  with 
absolute  authority ;  and  as  the  propriety  of 
admitting  a  new  state  is  committed  to  the 
sound  discretion  of  Congress,  the  power  to 
acquire  territory  for  that  purpose,  to  be  held 
by  the  United  States  until  it  is  in  a  suitable 
condition  to  become  a  state  upon  an  equal 
footing  with  the  other  states,  must  rest  upon 
the  same  discretion.  It  is  a  question  for  the 
political  department  of  the  goyemment,  and 
not  the  juoicial ;  and  whatever  the  poUtical 
department  of  the  government  shall  recognise 
as  within  the  limits  of  the  United  States,  the 
judicial  department  is  also  bound  to  recognise, 
and  to  administer  in  it  the  laws  of  the  United 
States,  so  far  as  they  apply,  and  to  maintain 
in  the  territory  the  authority  and  rights  of  the 
government,  and  also  the  personal  rights  and 
rights  of  property  of  individual  citizens,  as 
secured  by  the  Constitution.  All  we  mean  to 
say  on  this  point  is,  that,  as  there  is  no  ex- 
press regulation  in  the  Constitution  definmg 
the  power  which  the  general  government  may 
exercise  over  the  person  or  property  of  a  citi- 
zen in  a  territory  thus  acquired,  the  court 
must  necessarily  look  to  the  provisions  and 
principles  of  the  Constitution,  and  its  distribu- 
tion or  powers,  for  the  rules  and  principles  by 
which  its  decision  must  be  governed. 

Taking  this  rule  to  guide  us,  it  may  be  safely 
assumed  that  citizens  of  the  United  States  who 
migrate  to  a  territory  belonging  to  the  people 
of  the  United  States,  cannot  be  ruled  as  mere 
colonists,  dependent  upon  the  will  of  the  gene- 
ral government,  and  to  be  governed  by  any 
laws  it  may  think  proper  to  impose.  The 
principle  upon  which  our  governments  rest, 
and  upon  wnich  alone  they  continue  to  exist, 
is  the  union  of  states,  soverei^  and  independ- 
ent within  their  own  limits  m  their  internal 
and  domestic  concerns,  and  bound  together  as 
one  people  by  a  general  government,  possess- 
ing certain  enumerated  and  restricted  powers, 
delegated  to  it  by  the  the  people  of  the  several 
states,  and  exercising  supreme  authority  with- 
in the  scope  of  the  powers  granted  to  it 
throughout  the  dominion  of  the  United  States. 
A  power,  therefore,  in  the  general  government 
to  obtain  and  hold  colonies  and  dependent 
territories,  over  which  they  might  legislate 
without  restriction,  would  be  inconsistent  with 
its  own  existence  in  its  present  form.  What- 
ever it  acquires,  it  acquires  for  the  benefit  of 
the  people  of  the  several  states  who  created  it. 
It  is  their  trustee  acting  for  them,  and  charged 
with  the  duty  of  promoting  the  interests  of 
the  whole  people  of  the  Union  in  the  exercise 
of  the  powers  specifically  granted. 

At  tke  time  when  the  territory  in  question 
was  obtained  by  cession  from  fSrance,  it  con- 
tained no  population  fit  to  be  associated  to- 
gether and  admitted  as  a  state ;  and  it  there- 
fore was  absolutely  necessary  to  hold  posses- 
sion of  it,  as  a  terntory  belonging  to  the  Uni- 


ted States,  until  it  was  settled  and  inhabited 
by  a  civilized  community  capable  of  self-go- 
vernment, and  in  a  condition  to  be  admitted 
on  equal  terms  with  the  other  states  as  a  mem- 
ber of  the  Union.  But,  as  we  have  before 
said,  it  was  acquired  by  the  general  govern* 
ment,  as  the  representative  and  trustee  of  the 
people  of  the  United  States,  and  it  must  there- 
fore be  held  in  that  character  for  their  common 
and  equal  benefit ;  for  it  was  the  people  of  the 
several  states,  acting  through  their  agent  and 
representative,  the  federal  government,  who 
in  fact  acquired  the  territory  in  question,  and 
the  government  holds  it  for  their  conimon  use 
until  it  shall  be  associated  with  the  other 
states  as  a  member  of  the  Union. 

But  until  that  time  arrives,  it  is  undoubt- 
edly necessary  that  some  government  should 
be  established,  in  order  to  organize  society,  and 
to  protect  the  inhabitants  in  their  persons  and 
property;  and  as  the  people  of  the  United 
States  could  act  in  this  matter  only  throu^ 
the  goyemment  which  represented  them,  and 
through  which  they  spoke  and  acted  when  the 
territory  was  obtained,  it  was  not  only  within 
the  scope  of  its  powers,  but  it  was  its  duty  to 
pass  such  laws  and  establish  such  a  govern- 
ment as  would  enable  those,  by  whose  authority 
they  acted,  to  reap  the  advantages  anticipated 
from  its  acquisition,  and  to  gather  there  a 
population  which  would  enable  it  to  assume 
the  position  to  which  it  was  destined  among 
the  states  of  the  Union.  The  power  to  acquire 
necessarily  carries  with  it  the  power  to  pre- 
serve and  apply  to  the  purposes  for  which  it 
was  acauirea.  The  form  of  government  to  be 
establisned  necessarily  rested  in  the  discretion 
of  Congress.  It  was  their  duty  to  establish 
the  one  that  vrould  be  best  suited  for  the  pro- 
tection and  security  of  the  citizens  of  the 
United  States,  and  other  inhabitants  who 
might  be  authorized  to  take  up  their  abode 
there,  and  that  must  always  depend  upon  the 
existing  condition  of  the  territory,  as  .to  the 
number  and  character  of  its  inhabitants,  and 
their  situation  in  the  territory.  In  some  cases 
a  government,  consisting  of  persons  appointed 
by  the  federal  government,  would  best  sub- 
serve the  interests  of  the  territory,  when  the 
inhabitants  were  few  and  scattered,  and  new 
to  one  another.  In  other  instances,  it  would 
be  more  advisable  to  commit  the  powers  of 
self-government  to  the  people  who  had  settled 
in  the  territory,  as  being  me  most  competent 
to  determine  what  was  best  for  their  own 
interests.  But  some  form  of  civil  authority 
would  be  absolutely  necessary  to  organize  and 

Cerve  civilized  society,  and  prepare  it  to 
me  a  state ;  and  what  is  tne  pest  form 
must  always  depend  on  the  condition  of  the 
territory  at  the  time,  and  the  choice  of  Uie 
mode  must  depend  upon  the  exercise  of  a  dis- 
cretionary power  by  Conjgress,  acting  with- 
in the  scope  of  its  constitutional  authority, 
and  not  inmnging  upon  Uie  rights  of  person 
or  rights  of  property  of  the  dtizen  who  might 
go  there  to  reside,  or  for  any  other  lawful  pur- 
pose.   It  was  apquired  by  the  exeroiM  of  thil 
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discretion,  and  it  most  be  held  and  goyemed 
in  like  manner,  until  it  is  fitted  to  be  a  state. 
But  the  power  of  Congress  over  the  person 
or  pro{)ert J  of  a  citizen  can  never  be  a  mere 
discretionary  power  under  our  Constitution 
and  form  of  government.    The  powers  of  the 

Svemment  and  the  rights  and  privileges  of 
e  citizen  are  regulated  and  plainly  defined 
by  ^e  Constitution  itself.  And  when  the 
territory  becomes  a  part  of  the  United  States, 
the  federal  government  enters  into  posses- 
sion in  the  character  impressed  upon  it  bv 
those  who  created  it.  It  enters  upon  it  with 
its  powers  over  the  citizen  strictly  defined, 
and  limited  by  the  Constitution,  from  which 
it  derives  its  own  existence,  and  by  virtue  of 
whidi  alone  it  continues  to  exist  and  act  as  a 
government  and  sovereignty.  It  has  no  power 
of  any  kind  beyond  it;  and  it  cannot,  when  it 
enters  a  territory  of  the  United  States,  put  off 
its  character,  and  assume  discretionary  or 
despotic  |>owers  which  the  Constitution  has 
demed  to  it.  It  cannot  create  for  itself  a  new 
character  separated  from  the  citizens  of  the 
United  States,  and  the  duties  it  owes  them 
mider  the  provisions  of  the  Constitution.  The 
territory  being  a  part  of  the  United  States,  the 
government  and  the  citizen  both  enter  it 
under  the  authorltj  of  the  Constitution,  with 
their  respective  rights  defined  and  marked 
out;  and  the  federal  government  can  exer- 
cise no  power  over  his  person  or  property, 
bevond  what  that  instrument  confers,  nor  law- 
fully deny  any  right  which  it  has  reserved. 

A  reference  to  a  few  of  the  provisions  of  the 
Constitution  will  illustrate  this  proposition. 

For  example,  no  one,  we  presume,  will  con- 
tend that  Congress  can  make  any  law  in  a 
territory  respecting  the  establishment  of  reli- 
gion, or  the  free  exercise  thereof,  or  abridging 
the  freedom  of  speech  or  of  the  press,  or  the 
right  of  the  people  of  the  territory  peaceably 
to  assemble,  ana  to  petition  the  government 
for  the  redress  of  grievances. 

Nor  can  Confess  deny  to  the  people  the 
ri^ht  to  keep  and  bear  arms,  nor  the  right  to 
tnal  by  jury,  nor  compel  any  one  to  be  a  wit- 
ness against  himself  in  a  criminal  proceeding. 

These  powers,  and  others,  in  relation  to 
rights  of  person,  which  it  is  not  necessary 
hm  to  enumerate,  are,  in  express  and  posi- 
tive terms,  denied  to  the  general  government ; 
sod  the  rights  of  private  property  have  been 
guarded  with  ecjual  care.  Thus  the  rights  of 
property  are  united  with  the  rights  of  person, 
and  placed  on  the  same  ground  by  the  fifth 
amendment  to  the  Constitution,  which  pro- 
vides that  no  person  shall  be  deprived  of  life, 
liberty,  and  property,  without  due  process  of 
law.  And  an  act  of  Congress  which  deprives 
a  citizen  of  the  United  States  of  his  liberty  or 
property,  merely  because  he  came  himself  or 
Drought  his  propeit^  into  a  particular  terri- 
tory of  the  United  States,  and  who  had  com- 
mitted no  offence  against  the  laws,  could 
lardly  be  dignified  with  the  name  of  due 
process  of  law. 

So,  too,  it  will  hardly  be  cantj^ded  that 


Congress  could  by  law  quarter  a  soldier  in  a 
house  in  a  territory  without  the  consent  of 
the  owner,  in  time  of  peace ;  nor  in  time  of 
war,  but  in  a  manner  prescribed  by  law.  Nor 
could  they  by  law  forfeit  the  property  of  a 
citizen  in  a  territory  who  was  convicted  of 
treason,  for  a  longer  period  than  the  life  of 
the  person  convicted  ;  nor  take  private  prop* 
erty  for  public  use  without  just  compensation. 

The  powers  over  person  and  property  of 
which  we  speak  are  not  only  not  granted  to 
Congress,  but  are  in  express  terms  denied, 
and  they  are  forbidden  to  exercise  them. 
And  this  prohibition  is  not  confined  to  the 
states,  but  the  words  are  general,  and  extend 
to  the  whole  territory  over  which  the  Consti- 
tution gives  it  power  to  legislate,  including 
those  portions  of  it  remaining  under  territo- 
rial government,  as  well  as  uiat  covered  by 
states.  It  is  a  total  absence  of  power  every- 
where within  the  dominion  of  the  United 
States,  and  places  the  citizens  of  a  territory, 
so  far  as  these  rights  are  concerned,  on  the 
same  footing  with  citizens  of  the  states,  and 
guards  them  as  firmly  and  plainly  against  any 
inroads  which  the  general  government  might 
attempt,  under  the  plea  of  implied  or  inci- 
dental powers.  And  if  Congress  itself  cannot 
do  this — if  it  is  beyond  the  powers  conferred 
on  the  federal  government — ^it  will  be  ad- 
mitted, we  presume,  that  it  could  not  authgiv 
ize  a  territorial  government  to  exercise  them. 
It  could  confer  no  power  on  any  local  govern* 
rnent)  established  by  its  authority,  to  violate 
the  provisions  of  the  Constitution. 

It  seems,  however,  to  be  supposed,  that 
there  is  a  difference  between  property  in  a 
slave  and  other,  property,  and  that  different 
rules  ma]^  be  applied  to  it  in  expounding  the 
Constitution  or  the  United  States.  And  the 
laws  and  usages  of  nations,  and  tiie  writings 
of  eminent  jurists  upon  the  relation  of  master 
and  slave  and  their  mutual  rights  and  duties, 
and  the  powers  which  governments  may  exer- 
cise over  it^  have  been  dwelt  upon  in  the  ar- 
gument. 

But  in  considering  the  question  before  us, 
it  must  be  borne  in  mind  wat  there  is  no  law 
of  nations  standing  between  the  people  of  the 
United  States  and  their  government,  and  in- 
terfering vrith  their  relation  to  each  other. 
The  powers  of  the  government,  and  the  rights 
of  the  citizen  under  it,  are  positive  and  prac- 
tical regulations  plainly  written  down.  The 
people  of  the  United  States  have  delegated  to 
it  certain  enumerated  powers,  and  forbidden 
it  to  exercise  others,  it  has  no  power  over 
the  person  or  property  of  a  citizen  but  what 
the  citizens  of  the  united  States  have  granted. 
And  no  laws  or  usages  of  other  nations,  or 
reasoning  of  statesmen  or  jurists  upon  the  re- 
lations ot  master  and  slave,  can  enlarge  the 
powers  of  the  government,  or  take  from  the 
citizens  the  rights  they  have  reserved,  i^d 
if  the  Constitution  recognises  the  ri^t  of  pro- 
perty of  the  master  in  a  slave,  and  makes  no. 
distinction  between  that  description  of  pro- 
perty and  other  property  owned  by  a  oitisen» 
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no  iaribunal,  acting  under  the  authority  of  the 
United  States,  whether  it  be  legislative,  exe- 
outiTO,  or  judicial,  has  a  right  to  draw  such  a 
distinction,  or  deny  to  it  the  benefit  of  the  pro- 
Tisions  and  guarantees  which  have  been  pro- 
vided for  the  protection  of  private  property 
against  the  encroachments  of  the  govern- 
ment. 

Now,  as  we  have  already  said  in  an  earlier 
part  of  this  opinion,  upon  a  different  point, 
the  right  of  property  in  a  slave  is  distuctly 
and  expressly  affirmed  in  the  Constitution. 
The  right  to  traffic  in  it,  like  an  ordinary 
article  of  merchandise  and  property,  was  gua- 
rantied to  the  citizens  of  the  United  States,  in 
every  state  that  might  desire  it,  for  twenty 
years.  And  the  government  in  express  terms 
IS  pledged  to  protect  it  in  all  future  time,  if 
the  slave  escapes  from  his  owner.  This  is 
done  in  plain  words — ^too  plain  to  be  misun- 
derstood. And  no  word  can  be  found  in  the 
Constitution  which  gives  Congress  a  greater 
power  over  slave  property,  or  which  entitles 
property  of  that  kind  to  less  protection  than 
property  of  any  other  description.  The  only 
power  conferred  is  the  power  coupled  vrith  the 
duty  of  guarding  and  protecting  the  owner  in 
his  rights. 

Upon  these  considerations,  it  is  the  opinion 
of  the  court  that  the  act  of  Congress  which 
pij^hibited  a  citizen  fVom  holding  and  owning 
property  of  this  kind  in  the  territory  of  the 
United  States  north  of  the  line  therein  men- 
tioned, is  not  warranted  by  the  Constitution, 
and  is  therefore  void ;  and  that  neither  Dred 
Scott  himself,  nor  any  of  his  family,  were 
made  free  by  being  carried  into  this  territory ; 
even  if  they  had  been  carried  there  by  the 
owner,  with  the  intention  of  becoming  a  per- 
manent resident. 

We  have  so  far  examined  the  case,  as  it 
stands  under  the  Constitution  of  the  United 
States,  and  the  powers  thereby  delegated  to 
the  federal  government. 

Bat  there  is  another  point  in  the  case  which 
depends  on  state  power  and  state  law.  And 
it  IS  contended,  on  tiie  part  of  the  plaintiff, 
that  he  is  made  free  by  bein^  taken  to  Rock 
Island,  in  the  state  of  Illinois,  independently 
of  his  residence  in  the  territory  of  tne  United 
States;  and  being  so  made  free,  he  was  not 
again  reduced  to  a  state  of  slavery  by  being 
brought  back  to  Missouri. 

Our  notice  of  this  part  of  tiie  case  will  be 
very  brief;  for  the  prmciple  on  which  it  de- 
pends was  decided  m  this  court,  upon  much 
consideration,  in  the  case  of  Strader  et  al.  v. 
Graham,  reported  in  IQth  Howard^  82.  In 
tha|  case,  the  slaves  had  been  taken  from 
Kentucky  to  Ohio,  with  the  consent  of  the 
owner,  and  afterwards  brought  back  to  Ken- 
tucky. And  this  court  held  that  their  tiatus 
or  condition,  as  fVee  or  slave,  depended  upon 
the  laws  of  Kentucky,  when  they  were  Tjroueht 
back  into  that  state,  and  not  of  Ohio ;  and  tnat 
tiiis  court  had  no  jurisdiction  to  revise  the 
nidgment  of  a  state  court  upon  its  own  laws. 
Thi»  was  the  point  directly  before  the  court, 


and  the  decision  that  this  court  had  not  juris- 
diction turned  upon  it,  as  will  be  seen  by  the 
report  of  the  case. 

So  in  this  case.  As  Soott  was  a  slave  when 
taken  into  the  state  of  Illinois  by  his  owner, 
and  was  there  held  as  such,  and  brought  back 
in  that  character,  his  status,  as  free  or  slave, 
depended  on  the  laws  of  Missouri,  and  not  of 
Illinois. 

It  has,  however,  been  urged  in  the  argu- 
ment, that  by  the  laws  of  Missouri  he  was  free 
on  his  return,  and  that  this  case,  therefore, 
cannot  be  governed  by  the  case  of  Strader  et 
al.  V,  Graham,  where  it  appeared,  by  the  laws 
of  Kentucky,  that  the  plaintiffs  continued  to 
be  slaves  on  their  return  from  Ohio.  But 
whatever  doubts  or  opinions  may,  at  one  time, 
have  been  entertained  upon  this  subject,  we 
are  satisfied,  upon  a  careful  examination  of 
all  the  cases  aeoided  in  the  state  courts  of 
Missouri  referred  to,  that  it  is  now  firmly 
settled  by  the  decisions  of  the  highest  court 
in  the  state,  that  Scott  and  his  family  upon 
their  return  were  not  free,  but  were,  by  the 
laws  of  Missouri,  the  property  of  the  defend- 
ant ;  and  that  the  Circuit  Court  of  the  United 
States  had  no  jurisdiction,  when,  by  the  laws 
of  the  state,  the  plaintiff  was  a  slave,  and  not 
a  citizen. 

Moreover,  the  plaintiff,  it  appears,  brought 
a  similar  action  against  the  defendant  in  the 
state  court  of  Missouri,  claiming  the  freedom 
of  himself  and  his  fiEimily  upon  the  same 
grounds  and  the  same  evidence  upon  which 
he  relies  in  the  case  before  the  court.  The 
case  was  carried  before  the  Supreme  Court  of 
the  state ;  was  fully  argued  tnere ;  and  that 
court  decided  that  neither  the  plaintiff  nor  his 
family  were  entitled  to  freedom,  and  were 
still  the  slaves  of  the  defendant ;  and  reversed 
the  judgment  of  the  inferior  state  court,  which 
had  given  a  different  decision.  If  the  nlamtiff 
supposed  that  this  judgment  of  the  supreme 
Court  of  the  state  was  erroneous,  and  that  this 
court  had  jurisdiction  to  revise  and  reverse  it, 
the  only  mode  by  which  he  could  legally 
bring  it  before  this  court  was  by  vnrit  of  error 
directed  to  the  Supreme  Court  of  the  state,  re- 

Juiring  it  to  transmit  the  record  to  this  court. 
f  this  had  been  done,  it  is  too  plain  for  argu- 
ment that  the  writ  must  have  been  dismissed 
for  want  of  iurisdiction  in  this  court,  ^  The 
case  of  Strader  and  others  v,  Graham  is  di- 
rectiy  in  point ;  and,  indeed,  independent  of 
any  decision,  the  language  of  the  25th  section 
of  the  act  of  1789  is  too  clear  and  precise  to 
admit  of  controversy. 

But  the  plaintiff  did  not  pursue  the  mode 
prescribed  by  law  for  bringing  the  judgement 
of  a  state  court  before  this  court  for  revision, 
but  suffered  the  case  to  be  remanded  to  the 
inferior  state  court,  where  it  is  still  continued^ 
and  is,  by  agreement  of  parties,  to  await  the 
judgment  or  this  court  on  the  point.  All  of 
this  appears  on  the  record  before  us,  and  by 
the  printed  report  of  the  case. 

And  while  tne  case  is  yet  open  and  pending 
in  the  infe^or  state  court,  the  plaintiff  goes 
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into  the  Circuit  Court  of  the  Umted  States, 
upon  tiie  same  ease  and  the  same  evidence, 
lad  against  the  same  party,  and  proceeds  to 
judgment,  and  then  brings  here  the  same  case 
from  the  Circuit  Court,  "which  the  law  would 
not  have  permitted  him  to  bring  direct! jfW>m 
&e  state  court.  And  if  this  ecmrt  takes  juris- 
Action  in  this  form,  ^e  result,  so  fkr  as  the 
rijjhts  of  tiie  respectire  parties  are  concerned, 
is  m  erer^  respect  substantially  the  same  as 
if  it  had  in  open  yiolation  of  law  entertained 
jurisdiction  over  the  judgment  of  the  state 
court  upon  a  writ  of  error,  and  revised  and 
rerersea  its  judgment  upon  the  ground  that 
its  opinion  upon  the  question  of  law  was 
erroneous.  It  would  ill  become  this  court  to 
sanction  such  an  attempt  to  evade  the  law,  or 
tD  exercise  an  appellate  power  in  this  cir- 
cuitous way,  which  it  is  forbidden  to  exercise 
in  the  direct  and  rejgular  and  invariable  forms 
of  judicial  proceedings. 

Upon  the  whole,  therefore,  it  is  the  judg- 
ment of  this  court,  that  it  appem  by  the 
record  before  us  that  the  pliuntiff  in  error  is 
not  a  citizen  of  Missouri,  in  the  sense  in 
which  that  word  is  used  in  the  Constitution ; 
and  that  the  Circuit  Court  of  the  United 
States,  ibr  that  reason,  had  no  jurisdiction  in 
tiie  case,  and  could  give  no  judgment  in  it. 
Its  judgment  for  the  defendant  must,  conse- 
quently, be  reversed,  and  a  mandate  issued, 
mreeting  the  suit  to  be  dismissed  for  want  of 
jurisdiction. 

Mr.  Justice  Wayne. 

Concurring  as  I  do  entirely  in  the  opinion 
of  the  court,  as  it  has  been  written  and  read 
hj  the  Chief  Justice— without  any  qualifica- 
tion of  its  reasonine  or  its  conclusions — I  shall 
nei&er  read  nor  file  an  opinion  of  my  own  in 
tins  case,  which  I  prepared  when  I  supposed 
it  might  be  necessary  and  proper  for  me  to 

&80. 

The  opinion  of  the  court  meets  fully  and 
deddee  every  point  which  was  made  in^  the 
amment  of^^the  case  by  the  counsel  on  either 
d&  of  it.  Nothing  belonging  to  the  case  has 
been  left  undecided,  nor  has  any  point  been 
discussed  and  decided  which  was  not  called  for 
by  ihe  record,  or  which  was  not  necessary  for 
Ine  judicial  disposition  of  it,  in  the  way  that 
it  has  been  done,  by  more  than  a  majority  of 
the  court 

In  doing  this,  the  court  neither  sou^t  nor 
made  the  case.  It  was  brought  to  us  in  the 
course  of  that  administration  of  the  laws 
which  Congress  has  enacted  for  the  review  of 
CMes  ^ram  the  Circuit  Courts  by  the  Supreme 
Court 

'  In  our  action  upon  it,  we  have  only  dis- 
duffged  our  duty  as  a  distinct  and  efficient 
department  of  the  government,  as  the  framers 
of  the  Constitution  meant  the  judiciary  to  be, 
and  as  the  states  of  the  Union  and  the  people 
of  tiiose  states  intended  it  should  be,  when 
tkey  ratified  the  Constitution  of  the  United 
States. 
II 


The  case  involves  private  rights  of  value, 
and  constitutional  pnnoiples'  of  the  highest 
importance,  about  which  there  had  become 
such  a  difference  of  opinion,  that  the  peace 
and  harmony  of  the  country  re<)uirea  the 
settlement  of  them  by  iudiciai  decision. 

It  would  certainly  be  a  subject  of  regret, 
that  the  conclusk)n8  of  the  court  have  not  been 
assented  to  by  all  of  its  members,  if  I  did  not 
know  from  its  history  and  my  own  experience 
how  rarely  it  has  happened  that  the  judges 
have  been  unanimous  upon  constitutional  ques- 
tions of  moment,  and  if  our  decision  in  this 
case  had  not  been  made  by  as  laree  a  majority 
of  them  as  has  been  usually  hacTon  constitu- 
tional questions  of  importance. 

Two  of  the  jud^s,  Mr.  Justices  McLean 
and  Curtis,  dissent  from  the  opinion  of  the 
court  A  third,  Mr.  Justice  Nelson,  ^ves  a 
separate  opinion  upon  a  single  point  m  the 
case  with  which  I  concur,  assummg  that  the 
Circuit  Court  had  jurisdiction ;  but  he  abstains 
altogether  from  expressing  any  opinion  upon 
the  eighth  section  of  the  act  of  1820,  known 
c(Hnmonly  as  the  Missouri  Compromise  law, 
and  six  of  us  declare  that  it  was  unconstitu- 
tional. 

But  it  has  been  assumed,  that  this  court  has 
acted  extra-judicially  in  giving  an  opinion 
upon  the  eighth  section  of  the  act  of  1820, 
because,  as  it  has  decided  that  the  Circuit  Co  At 
had  na  jurisdiction  of  the  case,  this  court  had 
no  jurisdiction  to  examine  the  case  upon  its 
merits. 

But  the  error  of  such  an  assertion  has  arisen 
in  part  from  a  misapprehension  of  what  has 
been  heretofore  deciaed  by  the  Supreme  Court, 
in  cases  of  a  like  kind  with  that  before  us ;  in 
part,  from  a  misapplication  to  theCircuit  Courts 
of  the  United  States,  of  the  rules  of  pleading 
concerning  pleas  to  the  jurisdiction  which  pre- 
vail in  common-law  courts ;  and  from  its  hav- 
ing been  forgotten  that  this  case  was  not 
brought  to  this  court  by  appeal  or  writ  of  error 
frx)m  a  state  court,  but  by  a  writ  of  enxnr  to 
the  Circuit  Court  of  the  United  States. 

The  cases  cited  by  the  Chief  Justice  to  show 
that  this  court  has  now  only  done  what  it  has 
repeatedly  done  before  in  other  cases,  without 
any  question  of  its  correctness,  speak  for  them- 
selves. The  differences  between  the  rules 
concerning  pleas  to  the  jurisdiction  in  the 
courts  of  the  United  States  and  eommon-law 
courts  have  been  stated  and  sustained  by 
reasoning  and  adjudged  cases;  and  it  has 
been  shown  that  writs  of  error  to  a  state  court 
and  to  the  Circuit  Courts  of  the  United  States 
are  to  be  determined  by  different  laws  and 
principles.  In  the  first,  it  is  our  duty  to  as- 
certain if  this  court  has  jurisdiction,  under  the 
twenty-fifth  section  of  the  judiciary  act,  to 
review  the  case j^om  the  state  court;  and  if  it 
shall  be  found  that  it  has  not,  the  case  is  at 
end,  so  far  as  this  court  is  concerned ;  for  our 
power  to  review  the  case  upon  its  merits  has 
been  made,  by  the  twenty-fifth  section,  to  de 
pend  upon  its  having  jurisdiction ;  when  it  has 
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not,  this  court  cannot  criticise,  controvert,  or 
give  any  opini)on  upon  the  merits  of  a  case 
&om  a  state  court. 

But  in  a  case  brought  to  this  court,  by  ap- 
peal or  by  writ  of  error  from  a  Circuit  Court 
of  the  United  States,  we  begin  a  review,  of  it, 
not  by  inquiring  if  this  court  has  jurisdiction, 
but  if  that  court  has  it.  If  the  case  has  been 
decided  by  that  court  upon  its  merits,  but  the 
record  shows  it  to  be  deficient  in  those  aver^ 
ments  which  by  the  law  of  the  United  States 
must  be  made  by  the  plaintiff  in  the  action,  to 
^ve  the  court  jurisdiction  of  his  case,  we  send 
it  back  to  the  court  from  which  it  was  brought, 
with  directions  to  be  dismissed,  though  it  has 
been  decided  there  upon  its  merits. 

So,  in  a  case  containing  the  averments  by 
the  plaintiff  which  are  necessary  to  give  the 
Circuit  Court  jurisdiction,  if  the  defendant 
shall  file  his  plea  in  abatement  denying  the 
truth  of  them,  and  the  plaintiff  shaU  demur 
to  it,  and  the  court  should  erroneously  sustain 
the  plaintiff* s  demurrer,  or  declare  the  plea  to 
be  vMufficient,  and  by  doing  so  require  the  de- 
fendant to  answer  over  by  a  plea  to  the  merits, 
and  shall  decide  the  case  upon  such  pleadirig, 
this  court  has  the  same  authority  to  inquire 
into  the  jurisdiction  of  that  court  to  do  so,  and 
to  correct  its  error  in  that  regard,  that  it  had 
in  the  other  case  to  correct  its  error,  in  trying 
a*case  in  which  the  plaintiff  had  not  made 
those  averments  which  were  necessary  to  give 
the  court  jurisdiction.  In  both  cases  the 
record  is  resorted  to,  to  determine  the  point  of 
jurisdiction ;  but,  as  the  power  of  review  of 
cases  from  a  federal  court,  oy  this  court,  is  not 
limited  by  the  law  to  a  part  of  the  case,  this 
court  may  correct  an  error  upon  the  merits ; 
and  there  is  the  same  reason  for  correcting  an 
erroneous  judgment  of  the  Circuit  Court,  where 
the  want  of  jimsdiction  appears  from  any  part 
of  the  record,  that  there  is  for  declaring  a 
want  of  jurisdiction  for  a  want  of  necessary 
averments.  Any  attempt  to^  control  the  court 
from  doing  so  by  the  technical  common-law 
rules  of  pleadiAg  in  cases  of  jurisdiction,  when 
a  defendant  has  been  denied  his  plea  to  it, 
would  tend  to  enlarge  the  jurisdiction  of  the 
Circuit  Court,  by  limiting  this  court's  review 
of  its  judgments  in  that  particular.  But  I 
will  not  argue  a  point  already  so  fully  dis- 
cussed. I  £ive  every  confidence  in  the  opin- 
ion of  the  court  upon  the  point  of  iurisdiction, 
and  do  not  allow  mvself  to  doubt  tnat  the  error 
of  a  contrary  cpncfusion  will  be  fully  unde> 
stood  by  all  who  shall  read  the  argument  of 
the  Chief  Justice. 

I  have  already  said  that  the  opinion  of  the 
court  has  my  unqualified  assent. 

Mr.  Justice  Nelson. 

I  shall  proceed  to  state  the  grounds  upon 
which  I  have  arrived  at  the  conclusion,  tnat 
the  judgment  of  the  court  below  should  be 
affirmed.  The  suit  was  brought  in  the  court 
below  by  the  pltuntiff,  for  uie  purpose  of 
asserting  his  freedom,  and  that  of  Hanriet  his 
wifOy  and  two  children. 


The  defendant  pleaded,  in  abatement  to  the 
suit,  that  the  cause  of  action,  if  auy,  accmed 
to  Uie  plaintiff  out  of  the  jurisdiction  of  the 
court,  and  exclusively  withm  the  jurisdiction 
of  the  courts  of  the  state  of  Missouri ;  for,  that 
the  said  plaintiff  is  not  a  citizen  of  the  state 
of  Missouri,  as  alleged  in  the  declaration,  be- 
cause he  is  a  negro  of  African  descent ;  his 
ancestors  were  of  pure  African  blood,  and 
were  brought  into  this  country  and  sold  as 
negro  slaves. 

To  this  plea  the  plaintiff  demurred,  and  the 
defendant  joined  m  demurrer.  The  court 
below  sustained  the  demurrer,  holding  that 
the  plea  was  insufficient  in  law  to  abate  the 
suit. 

The  defendant  then  pleaded  over  in  bar  of 
the  action : — 

1.  The  general  issue.  2.  That  the  plaintiff 
was  a  negro  slave,  the  lawful  property  of  the 
defendant.  And  3.  That  Harriet,  we  wife 
of  said  plaintiff,  and  the  two  children,  were 
the  lawful  slaves  of  the  said  defendant.  Issue 
was  taken  upon  these  pleas,  and  the  cause 
went  down  to  trial  before  the  court  and  jury, 
and  an  a^eed  state  of  facts  was  presented, 
upon  whidi  the  trial  proceeded,  ana  resulted 
in  a  verdict  for  the  defendant,  under  the  in- 
structions of  the  court. 

The  facts  agreed  upon  were  substantially 
as  follows : — 

That  in  the  year  1834,  the  plaintiff,  Scott, 
was  a  negro  slave  of  Dr.  Emerson,  who  was 
a  surgeon  in  the  army  of  the  United  States ; 
and  in  that  year  he  took  the  plaintiff  from  the 
state  of  Missouri  to  the  military  post  at  Rock 
Island,  in  the  state  of  Illinois,  and  held  him 
there  as  a  slave  until  the  month  of  April  or 
May,  1836.  At  this  date,  Dr.  Emerson  re- 
moved, with  the  plainti^  from  the  Rock 
Island  post  to  the  military  post  at  Fort  Spel- 
ling, sitoate  on  the  west  hfuaJL  of  the  Mississippi 
river,  in  the  territory  of  Upper  Louisiana,  and 
north  of  the  latitude  thirty-six  degrees  thir^ 
minutes,  and  north  of  the  state  of  Missouri. 
That  he  held  the  plaintiff  in  slavery,  at  Fort 
Snelling,  from  the  last^nentioned  date  until 
the  vear  1838. 

Tnat  in  the  ^car  1835,  Harriet,  mentioned 
in  the  declaration,  was  a  negro  slave  of  Major 
Taliaferro,  who  belonged  to  the  army  of  the 
United  States ;  and  in  that  year  he  took  her 
to  Fort  Snelling,  already  mentioned,  and  kept 
her  there  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  to  Dr.  Emerson, 
who  held  her  in  slavery,  at  Fort  Snelling, 
until  the  year  1838.  That  in  the  year  1836, 
the  plaintiff  and  Harriet  were  married,  at 
Fort  Snelling,  with  the  consent  of  their  master. 
The  two  chfldren,  Eliza  and  Lizzie,  are  the 
fruit  of  this  marriage.  The  first  is  about  four- 
teen years  of  age,  and  was  bom  on  board  the 
steamboat  Gipsey,  north  of  the  state  of  Mis- 
souri, and  upon  the  Mississippi  river ;  the  other, 
about  seven  years  of  age,  was  bom  in  the 
state  of  Missouri,  at  the  military  post  called 
Jefferson  Barracks. 

In  1838,  Dr.  lEmerson  removed  the  plaintiff, 
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Harriet,  uid  iheir  daoehter  Eliza,  from  Fort 
SneOing  to  ^e  state  of  Missouri,  where  they 
haTe  ever  sinoe  resided.  And  that,  before  the/ 
commeiioement  of  this  suit,  they  were  sold  by 
die  Doctor  to  Sandford,  the  defendant,  who 
has  claimed  and  held  them  as  slaves  erer  since. 

Hie  agreed  case  also  states  that  the  plain- 
tiff broQ^t  a  suit  for  his  freedom,  in  the 
Circuit  Court  of  the  state  of  Missouri,  on 
which  a  judgment  was  rendered  in  his  fayor ; 
but  that,  on  a  writ  of  error  from  the  Supreme 
Court  of  the  state,  the  iudgment  of  the  court 
below  was  reyersed,  and  the  cause  remanded 
to  the  circuit  for  a  new  trial. 

On  ckeing  the  testimony  in  the  court  below, 
the  counsel  for  the  plaintiff  prayed  the  court 
to  instruct  the  jury,  upon  the  agreed  state  of 
&ets,  that  they  oueht  to  find  for  the  plaintiff; 
when  the  court  retused,  and  instructed  them 
that,  upon  the  facts,  the  law  was  with  the  de- 
ienduit. 

With  respect  to  the  plea  in  abatement, 
which  went  to  the  citiienship  of  the  plaintiff, 
and  his  competency  to  bring  a  suit  in  the 
federal  courts,  the  c(nnmon-law  rule  of  plead- 
ing is,  that  upon  a  judgment  agunst  the  plea 
on  demurrer,  and  that  the  defendant  answer 
over,  and  l^e  defendant  submits  to  the  judg- 
ment, and  pleads  oyer  to  the  merits,  the  plea 
in  abatement  is  deemed  to  be  waived,  and  is 
not  afterwards  to  be  regarded  as  a  part  of  the 
record  in  deciding  upon  the  rights  of  the 
partiee.  There  is  some  (juestion,  however, 
whether  this  rule  of  pleadm^  applies  to  the 
p^mliar  system  and  jurisdiction  ot  the  federal 
courts.  As,  in  these  courts,  if  the  facts  ap- 
pearing on  the  record  show  that  the  Circuit 
Ccmrt  bad  no  jurisdiction,  its  judgment  will 
be  reversed  in  the  appellate  court  for  that 
cause,  and  the  case  remanded  with  diveotions 
to  be  dismissed. 

In  the  view  we  have  taken  of  the  case,  it 
will  not  be  necessary  to  pass  upon  this  ques- 
tion, and  we  shall  therefore  proceed  at  once 
to  in  examination  of  the  case  upon  its  merits. 
The  question  upon  the  merits,  in  general 
terms,  is,  whether  or  not  the  removal  of  the 
plaintiff^  who  was  a  slave,  with  his  master, 
Dom  Uie  state  of  Missouri  to  the  state  of  Illi- 
nois,  with  a  view  to  a  temporary  residence, 
and  after  such  residence  and  return  to  the 
sIsTe  state,  such  residence  in  the  free  state 
works  axk  emancipation. 

As  appears  from  an  agreed  statement  of 
hets,  thw  question  has  been  before  the  highest 
eourt  of  the  state  of  Missouri,  and  a  judgment 
rendered  that  this  residence  in  the  free  state 
has  no  such  effect ;  but,  on  the  contrary,  that 
his  original  condition  continued  unchanged. 

The  court  below,  the  Circuit  Court  of  the 
United  States  for  Missouri,  in  which  this  suit 
VIS  sfterwards  brought,  followed  the  decision 
tf  the  state  court,  and  rendered  a  like  judg- 
■eut  against  the  plaintiff. 

The  ar^ment  ac^inst  these  decisions  is, 
to  the  &WS  of  Illinois,  forbidding  slavery 
vitiun  hor  territory,  had  the  effect  to  set  the 
dtfe  free  while  residing  in  that  state,  and  to 


impress  upon  him  the  condition  and  status 
of  a  freeman;  and  that,  by  force  of  these 
laws,  this  stetuS  and  condition  accompanied 
him  on  his  return  to  the  slave  state,  and 
of  consequence  he  could  not  be  there  held  as 
a  slave. 

This  Question  has  been  examined  in  the 
courts  or  several  of  the  slaveholding  states, 
and  different  opinions  expressed  ana  conclu- 
sions arrived  at.  We  shall  hereafter  refer  to 
some  of  them,  and  to  the  principles  upon  which 
they  are  founded.  Our  opinion  is,  that  the 
Question  is  one  which  belong  to  each  state  to 
aecide  for  itself,  either  by  its  legislature  or 
courts  of  justice ;  and  hence,  in  respect  to  the 
case  before  us,  to  the  stete  of  Aussouri — a 
question  exclusively  of  Missouri  law,  and 
which,  when  determined  by  that  stete,  it  is 
the  duty  of  the  federal  courts  to  follow  it.  In 
other  words,  except  in  cases  where  the  power 
is  restrained  by  the  Constitution  of  the  United 
Stetes,  the  law  of  the  stete  is  supreme  over 
the  subject  of  slavery  within  its  jurisdiction. 

As  a  practical  illustration  of  the  principle, 
we  maj  refer  to  the  legislation  of  the  nree 
stetes  m  abolishing  slavery,  and  prohibiting 
ite  introduction  into  their  territories.  Con- 
fessedly, except  as  restrained  by  the  Federal 
Constitution,  they  exercised,  and  rightfully, 
complete  and  absolute  power  over  the  subject. 
Upon  what  principle,  then,  can  it  be  denied 
to  the  stete  of  Missouri?  The  power  flows 
from  the  sovereign  character  of  tne  stetes  of 
this  Union ;  sovereign,  not  merely  as  respects 
the  federal  government— except  as  they  nave 
consented  to  ite  limitetion — but  sovereign  as 
respecto  each  other.  Whether,  therefore,  the 
stete  of  Missouri  will  recognise  or  ^ve  effect 
to  the  laws  of  Illinois  within  her  territories  on 
the  subject  of  slavery,  is  a  question  for  her  to 
determine.  Nor  is  there  any  constitutional 
power  in  this  government  that  can  rightfully 
control  her. 

Every  stete  or  nation  possesses  an  exclusive 
sovereignty  and  jurisdiction  within  her  own 
territory;  and,  her  laws  affect  and  bind  all 
property  and  persons  residing  within  it.  It 
may  regulate  the  manner  and  circumstances 
under  which  property  is  held,  and  the  condi- 
tion, capacity,  and  stete,  of  all  persons  there- 
in ;  and,  also,  the  remedy  and  modes  of  ad- 
ministering justice.  Ana  it  is  equally  true, 
that  no  stete  or  nation  can  affect  or  bind  pro- 
perty out  of  ite  territory,  or  persons  not  resid- 
ing vrithin  it.  No  stete,  therefore,  can  enact 
laws  to  operate  beyond  ite  own  dominions^ 
and,  if  it  attempto  to  do  so,  it  may  be  lawfully 
refuLsed  obedience.  Such  laws  can  have  no 
inherent  authority  extra-territorially.  This 
is  the  necessary  result  of  the  independence  of 
distinct  and  separate  sovereignties. 

Now,  it  follows  from  these  principles,  that 
whatever  force  or  effect  the  laws  of  one  stete 
or  nation  may  have  in  the  territories  of 
another,  must  depend  solely  upon  the  laws 
and  municipal  regulations  of  the  latter,  upon 
ite  own  jurisprudence  and  polity,  and  upon  its 
own  express  or  tacit  consent. 
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Judee  Story  obeerTes,  iu  his  Conflict  of 
Laws  fp.  24),  "  that  a  state  may  prohibit  the 
operation  of  all  foreign  laws,  ana  the  rights 
growing  out  of  them,  within  its  territories." 
*'  And  Uiat  when  its  oode  speaks  positively  on 
the  subject,  it  must  be  obeyed  by  all  persons 
who  are  within  reach  of  its  soyereignty ;  when 
its  customary  unwritten  or  common  law  speaks 
directly  on  the  subject,  it  is  equally  to  be 
obeyed."  ^ 

Nations,  from  convenience  and  comity,  imd 
from  mutual  interest,  and  a  sort  of  moral 
necessity  to  do  justice,  recognise  and  adminis- 
ter the  laws  of  other  countries.  But,  of  the 
nature,  extent,  and  utility,  of  them,  respect- 
ing property,  or  the  state  and  condition  of 
persons  within  her  territories,  each  nation 
judges  for  itself;  and  is  never  bound,  even 
upon  tiie  ground  of  comity,  to  recognise  them, 
if  prejudicial  to  her  own  interests.  There- 
cognition  is  purely  from  comity,  and  not  from 
any  absolute  or  paramount  obligation. 

Judge  Story  again  observes  (398),  "that 
tiie  true  foundation  and  extent  of  the  obliga- 
tion of  the  laws  of  one  nation  within  another 
is  the  voluntary  consent  of  the  latter,  and  is 
inadmissible  when  they  are  contrary  to  its 
known  interests."  And  he  adds,  '*in  the 
silence  of  any  positive  rule  affirming  or  deny- 
ing or  restrammg  the  operation  of  the  foreign 
laws,  courts  of  justice  presume  the  tacit  adop- 
tion of  them  by  their  own  government,  unless 
they  are  repugnant  to  its  policy  or  prmudioial 
to  its  interests."  (See  aiso  2  Kent  Com.,  p. 
457 ;  13  Peters,  519,  589.) 

These  principles  fully  establish,  that  it  be- 
longs to  the  sovereign  state  of  Missouri  to 
determine  by  her  laws  the  question  of  slatery 
within  her  jurisdiction,  subject  only  to  such 
limitations  as  lAay  be  found  in  the  Federal  Con- 
stitution ;  and,  further,  that  the  laws  of  other 
states  of  the  Confederacy,  whether  enacted  by 
their  legislatures  or  expounded  by  tiieir  courts, 
can  have  no  operation  within  her  territory,  or 
affdct  riehts  growing  out  of  her  own  laws  on 
the  subject.  This  is  the  necessary  result  of 
the  independent  and  sovereign  character  of  the 
state.  The  principle  is  not  peculiar  to  the 
state  of  Missouri,  but  is  equally  applicable  to 
each  state  belonging  to  the  Confederacy.  The 
laws  of  each  have  no  extra-territorial  opera- 
tion within  the  jurisdiction  of  another,  except 
such  as  may  be  voluntarily  conceded  by  her 
laws  or  eourts  of  justice.  To  the  extent  of 
such  concession  upon  the  rule  of  comity  of 
nations,  the  foreign  law  may  operate,  as  it 
then  beioomes  a  pi^  of  the  municipal  law  of 
the  state.  When  determined  that  the  foreign 
law  shall  have  effect,  the  municipal  law  of  we 
state  retires,  and  gives  place  to  the  foreign  law. 

In  view  of  these  prmoiples,  let  us  examine 
a  little  more  closely  the  doctrine  of  those  who 
maintain  that  the  law  of  Missouri  is  not  to 
^vem  ^e  statad  and  condition  of  the  plain- 
tiff. They  insist  that  the  removal  ana  tem- 
porary residence  with  his  master  in  Illinms, 
where  slayery  is  inhibited,  had  the  efifoot  to 
eet  him  free,  and  thai  the  saioe  effect  is  to  be 


given  to  the  law  of  Illinois,  within  the  state 
of  Missouri,  after  his  return.  Why  was  he 
set  free  in  Illinois  ?  Because  the  law  of  Mis- 
souri, under  which  he  was  held  as  a  slave,  had 
no  operation  by  its  own  force  extra-territe* 
riall^ ;  and  the  state  of  Illinois  refused  to  re* 
cognise,  its  effect  within  her  limits,  upon  prin* 
oiples  of  comity,  as  a  state  of  slavery  was 
inconsistent  vriUi  her  laws,  and  contrary  to 
her  policy.  But,  how  is  the  case  different  on 
the  return  of  the  plaintiff  to  the  state  of 
Missouri  ?  Is  she  oound  to  recognise  and 
enforce  the  law  of  Illinois  ?  For,  unless  die 
is,  the  status  and  condition  of  the  slave  upon 
his  return  remains  the  same  as  originally 
existed.  Has  the  law  of  Illinois  any  greater 
force  within  the  jurisdiction  of  Missouri,  than 
the  laws  of  the  latter  within  that  of  tiie  for* 
mer?  Certainly  not  They  stand  upon  an 
equal  footing.  Neither  has  any  force  extrar 
territorially,  except  what  may  be  voluntanlj 
conceded  to  them. 

It  has  been  supposed  by  the  counsel  for  the 
plaintiff,  that  a  rule  laid  down  by  Huberas 
nad  some  bearing  upon  this  question.  Hu- 
berus  observes  that  *'  Personal  qualities,  im- 
pressed by  the  laws  of  any  place,  surround  and 
accompany  the  ]>er8on  wherever  be  goe%  with 
thb  enect ;  that  in  every  place  he  enjoys  and 
is  subject  to  the  same  law  which  other  per- 


sons of  his  class  elsewhere  enjoy  or  are  sub- 

"^     ^     ^    '  eg.,  lib.  1,  tit.  8,  see. 

12 ;  4  Dallas,  375  n. ;  1  Story  Con.  Laws,  pp. 


iect  to."    (De  Confl.  Leg 


59,  60). 

The  application  sou^t  to  be  given  to  the 
rule  was  this :  that  as  Dred  Scott  vras  free 
while  residing  in  the  state  of  Illinois,  by  the 
laws  of  that  state,  on  his  return  to  the  state 
of  Missouri  he  carried  with  him  the  personal 
qualitiea  of  freedom,  and  that  the  same  effect 
must  be  given  to  his  status  there  as  in  the 
former  state.  ^  But  the  difficulty  in  the  case  is 
in  the  total  misappUcation  of  the  rule. 

These  personal  qualities,  to  vrhioh  Huberus 
refers,  are  those  impressed  upon  the  individual 
by  the  law  of  the  aomieil ;  it  is  this  that  the 
author  claims  should  be  permitted  to  accom- 
pany the  person  into  whatever  country  he 
might  go,  and  should  supersede  the  law  of 
the  pla^  where  he  had  taken  up  a  temporary 
resiaence. 

Now,  as  the  domicil  of  Scott  vras  in  the 
state  of  Missouri,  where  he  was  a  slave,  and 
from  whence  he  was  taken  by  his  master  into 
Illinois  for  a  temporary  residence,  according 
to  the  doctrine  of  Huberus,  the  law  of  his 
domicil  would  haVe  accompanied  him,  and 
during  his  residence  there  he  would  remain 
in  the  same  condition  as  in  the  state  of  Mis- 
souri In  order  to  have  given  effsot  to  the 
rule,  as  claimed  in  the  argument,  it  should 
have  been  first  shown  that  a  domicil  had  been 
acquired  in  a  free  state,  which  cannot  be  pre- 
tended upon  the  agreed  facts  in  the  case. 
But  the  true  answer  to  the  doctrine  of  Hu- 
berus is,  that  the  rule,  in  any  aspect  in  which 
it  may  be  viewed,  has  no  bearing  upcm  either 
•idd  («  the  qaeftion  befiwe  os,  even  if  con* 
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cef[«d  ie  the  extent  laid  down  by  the  author : 
for  he  admits  that  foreign  governments  give 
^ect  to  tiieee  laws  of  the  domicil  no  further 
than  ih%j  are  eonsistent  with  their  own  laws, 
and  not  prejudical  to  their  own  subjects ;  in 
other  worda^  their  force  and  effect  depend 
open  ihj6  law  of  comity  of  the  foreign  govem- 
ment.  We  should  add,  also,  that  this  general 
rule  of  Habems,  referred  to,  has  not  been 
admitted  in  the  practice  of  nations,  nor  is  it 
aanetioned  by  the  most  approved  jurists  of 
international  law.  (Story  Uon.,  sec.  91,  96, 
103,  104;  2  Kent.  Com.,  p.  457,  458;  1 
Bum  Con.  Laws,  pp.  12, 127). 

We  come  now  to  the  decision  of  this  court 
in  the  eaae  of  Strader  et  al.  v.  Graham  (10 
How.,  p.  2).  The  case  came  up  from  the 
Court  ot  Appeals,  in  the  state  of  Kentucky. 
The  question  in  the  case  was,  whether  certam 
davea  of  Ghraham,  a  resident  of  Kentucky, 
who  had  been  employed  temporarily  at  seve* 
ral  pLacea  in  the  state  of  Ohio,  with  their 
master's  consent,  and  had  returned  to  Ken- 
tacky  into  his  service,  had  thereby  become 
mtitled  to  their  freedom.  The  Court  of  Ap- 
peals held  th^t  they  had  not.  The  case  was 
Hoagfat  to  ^lis  court  under  the  twenty-fifth 
seetioB  of  the  judiciar]^  act.  This  court  held 
that  it  had  no  jurisdiction,  for  the  reason,  the 
question  was  one  that  belonged  exclusively  to 
tbe  state  of  Kentuckjr.  The  Chief  Justice, 
in  delivering  the  opinion  of  the  court,  ob- 
eerved  that  "  £vory  state  has  an  undoubted 
rig^t  to  determine  the  status  or  domestic  and 
fodal  condition  of  the  persons  domiciled 
within  its  territory,  except  in  so  far  as  the 
powers  of  the  states  in  this  respect  are  re- 
itratned,  or  duties  and  obligations  imposed 
upon  them,  by  the  Constitution  of  the  United 
Sates.  There  is  nothing  in  the  Constitution 
of  the  United  States,  he  observes,  that  can  in 


sBj  degree  control  the  law  of  Kentucky  upon  Reasoning,  that  it  can  be  made  to  operate  in- 


tkis  sal^ect.  And  the  condition  of  'the 
Dtgrees,  therefore,  as  to  freedom  or  slavery, 
swer  their  return,  depended  altogether  upon 
tbe  laws  oi  that  state,  and  could  not  be  in- 
floenced  by  the  laws  of  Ohio.  It  was  exclu- 
Bvelr  in  tlie  power  of  Kentucky  to  determine, 
far  heraelf^  whether  their  employment  in 
aaother  state  should  or  should  not  make  them 
free  on  their  return.'' 

It  has  been  supposed,  in  the  arg|umei\t  on 
tiie  part  of  the  plaintiff,  that  the  eighth  sec- 
tion of  the  act  of^  Congress  passed  March  6, 
1820  (3  St.  at  Large,  p.  544),  which  prohibited 
daveiy  north  of  thirty-six  degrees  thirty 
ndnntes,  within  which  the  plaintiff  and  his 
wife  temporarily  resided  at  Fort  Snelling, 
poflseseed  some  superior  virtue  and  effect, 
atta-terrikndally,  and  within  the  state  of  Mis- 
Km,  beyond  that  of  the  laws  of  Illinois,  or 
dbose  of  Ohio  in  tiie  ease  of  Strader  et  al.  v. 
Sraham.  A  similar  ground  was  Ukken  and 
Biged  upon  the  court  in  the  case  just  men- 
tioned, under  the  ordinance  of  1787,  which 
WW  fflaHed  during  the  time  of  the  Confedera* 
tioB,  and  re-enacted  by  Congress  after  the 


adoption  of  the  Constitution,  with  some  amend- 
ments adapting  it  to  the  new  government  (1 
St.  at  Large,  p.  50.) 

In  answer  to  this  ground,  the  Chief  Justice, 
in  delivering  the  opinion  of  the  court,  ob- 
served :  '*  The  argument  assumes  that  the  six 
articles  which  that  ordinance  declares  to  be 
perpetual,  are  still  in  force  in  the  states  since 
formed  within  the  territory,  and  admitted  into 
the  Union.  If  this  proposition  could  be  main- 
tained, it  would  not  alter  the  question ;  for 
the  regulations  of  Congress,  under  the  old 
Confederation  or  the  present  Constitution,  for 
the  government  of  a  particular  territory,  could 
have  no  force  beyond  its  limits.  It  certainly 
could  not  restrict  the  power  of  the  states, 
within  their  respective  territories,  nor  in  any 
manner  interfere  with  their  laws  and  institu- 
tions, nor  give  this  court  control  over  them. 

"  The  ordinance  in  question,  he  observes, 
if  still  in  force,  could  have  no  more  operation 
than  the  laws  of  Ohio  in  the  state  of  Kentucky, 
and  could  not  influence  the  decision  upon  the 
rights  of  the  master  or  the  slaves  in  that  state.'f 

This  view,  thus  authoritatively  declared, 
furnishes  a  conclusive  answer  to  the  distinc- 
tion attempted  to  be  set  up  between  the  extra- 
territorial effect  of  a  state  law  and  the  act  of 
Congress  in  question. 

It  must  be  admitted  that  Congress,  possesses 
no  power  to  regulate  or  abolish  slavery  within 
the  states ;  and  that,  if  tiiis  act  had  attempted 
any  such  legislation,  it  would  have  been  a 
nullity.  And  yet  the  argument  here,  if  there 
bo  any  force  in  it,  leads  to  the  result,  that 
effect  may  be  given  to  such  legislation ;  for  it 
is  only  by  giving  the  act  of  Congress  operation 
within  the  state  of  Missouri,  that  it  can  have 
any  effect  upon  the  question  between  the  par- 
ties. Having  no  such  effect  directiy,  it  will 
be  difficult  to  maintain,  upon  any  consistent 


directly  upon  the  subject. 

The  argument,  we  think,  in  any  aspect  in 
which  it  may  be  viewed,  is  utterly  destitute 
of  support  upon  any  principles  of  constitu- 
tional law,  as,  accordmg  to  that,  Consress  has 
no  power  whatever  over  the  subject  of  slavery 
witnin  the  state ;  and  is  also  subversive  of  the 
established  doctrine  of  international  jurispru- 
dence, as,  according  to  that,  it  is  an  axiom 
that  the  laws  of  one  government  have  no  force 
within  the  limits  of  another,  or  extra-territori* 
ally,  except  from  the  consent  of  the  latter. 

It  is  perhaps  not  unfit  to  notice,  in  this 
connexion,  that  many  of  the  most  eminent 
statesmen  and  jurists  of  the  country  entertain 
the  opinion  that  this  provision  of  the  act  of 
Confess,  even  within  the  territory  to  which 
it  relates,  was  not  authorized  by  any  power 
under  the  Constitution.  The  doctrine  here 
contended  for,«not  only  upholds  its  validity  in 
the  territory,  but  claims  for  it  effect  beyond' 
and  within  the  limits  of  a  sovereign  state — an 
effect,  as  insisted,  that  disi)laoes  the  laws  of 
the  state,  and  substitutes  its  own  provisions 
in  their  place. 
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The  conseqnencee  of  any  such  construction 
are  apparent.  If  Congress  possesses  the 
power,  under  the  Constitution,  to  abolish 
slarery  in  a  territory,  it  must  necessarily  pos- 
sess the  like  power  to  establish  it.  It  cannot 
be  a  one-sidea  power,  as  may  suit  the  conve- 
nience or  particular  yiews  of  the  advocates. 
It  is  a  power,  if  it  exists  at  all,  over  the  whole 
subject ;  and  then,  upon  the  i)rocess  of  reason- 
ing which  seeks  to  extend  its  influence  beyond 
the  territory,  and  within  the  limits  of  ft  state, 
if  Congress  should  establish,  instead  of  abol- 
ish, slavery,  we  do  not  see  but  that  if  a  slave 
should  be  removed  from  the  territory  into  a 
free  state,  his  status  would  accompany  him, 
and  continue,  notwithstanding  its  laws  against 
slavery.  The  laws  of  the  free  state,  accord- 
ing to  the  argument,  would  be  displaced,  and 
the  act  of  Congress,  in  its  effect,  be  substituted 
in  their  place.  We  do  not  see  how  this  con- 
clusion could  be  avoided,  if  the  construction 
against  which  we  are  contending  should  pre- 
vail. We  are  satisfied,  however,  it  is  unsound, 
and  that  the  true  answer  to  it  is,  that  even 
conceding,  for  the  purposes  of  the  argument, 
that  this  provision  of  the  act  of  Congress  is 
valid  witnin  the  territory  for  which  it  was 
enacted,  it  can  have  no  operation  or  effect 
beyond  its  limits,  or  within  the  jurisdiction 
of  a  state.  It  can  neither  displace  its  laws, 
Qor  change  the  status  or  condition  of  its  in- 
habitants. 

Our  conclusion,  therefore,  is,  upon  this 
branch  of  the  case,  that  the  question  involved 
is  one  depending  solely  upon  the  law  of  Mis- 
souri, and  that  Sie  federal  court  sitting  in  the 
state,  and  trying  the  case  before  us,  was  bound 
to  follow  it. 

The  remaining  question  for  consideration 
is,  What  is  the  law  of  the  state  of  Missouri 
on  this  subject  ?  And  it  would  be  a  sufficient 
answer  to  refer  to  the  judgment  of  the  high- 
est court  of  the  state  in  the  very  case,  were  it 
not  due  to  that  tribunal  to  state  somewhat  at 
large  the  course  of  decision  and  the  principles 
involved,  on  account  of  some  diversity  of  opi- 
nion in  the  cases.  As  we  have  already  stated, 
this  case  was  originally  brought  in  the  Circuit 
Court  of  the  state,  which  resulted  in  a  judg- 
ment for  the  plaintiff.  The  case  was  carri^ 
up  to  the  Supreme  Court  for  revision.  That 
oourt  reversed  the  judgment  below,  and  re- 
manded the  cause  to  the  circuit,  for  a  new 
trial.  In  that  state  of  the  proceeding,  a  new 
suit  was  brought  bv  the  plaintiff  in  the  Circuit 
Court  of  the  United  States,  and  tried  upon  the 
issues  and  agreed  case  before  us,  ana  a  ver- 
dict and  judgment  for  the  defendant,  that 
court  following  tiie  decision  of  the  Supreme 
Court  of  the  state.  The  judgment  of  the  Su- 
preme Court  is  reported  in  we  15  Misso.  R., 
p.  576.  The  court  placed  the  decision  upon 
^the  temporary  residence  of  the  master  with  the 
slaves  in  the  state  and  territory  to  which  they 
removed,  and  their  return  to  the  slave  state ; 
and  upon  the  principles  of  international  law, 
that  foreign  laws  nave  no  extra-territorial 
force,  except  such  as  the  state  within  which 


they  are  sought  to  be  enforced  may  see  fit  to 
extend  to  them,  upon  the  doctrine  of  comity 
of  nations. 

This  is  the  substance  of  the  grounds  of  the 
decision. 

The  same  question  has  been  twice  before 
that  court  since,  and  the  same  judgment  given 
(15  Misso.  R.,  595 ;  17  lb.,  434).  It  must  be 
admitted,  therefore,  as  the  settled  law  of  the 
state,  aud,  according  to  the  decision  in  the 
case  of  Strader  et  al.  v,  Graham,  is  conclusive 
of  the  case  in  this  court. 

It  is  said,  however,  that  the  previous  cases 
and  course  of  decision  in  the  state  of  Missouri 
on  this  subiect  were  different,  and  that  ^e 
courts  had  held  the  slave  to  be  free  on  his 
return  from  a  temporary  residence  in  the  free 
state.  We  do  not  see,  were  this  to  be  admit- 
ted, that  the  circumstance  would  show  that 
the  settled  course  of  decision,  at  the  time  this 
case  was  tried  in  the  oourt  below,  was  not  to 
be  considered  the  law  of  the  state.  Certainly, 
it  must  be,  unless  the  first  decision  of  a  prin- 
ciple of  law  by  a  state  court  is  to  be  perma- 
nent and  irrevocable.  The  idea  seems  to  be, 
that  the  courts  of  a  state  are  not  to  change 
their  opinions,  or,  if  they  do,  the  first  decision 
is  to  be  regarded  by  this  court  as  the  law  of 
the  state.  It  is  certain,  if  this  be  so,  in  tiie 
case  before  us,  it  is  an  exception  to  the  rule 
governing  this  court  in  all  other  cases.  Bat 
what  court  has  not  changed  its  opinions  T 
What  judge  has  not  changed  his  ? 

Waiving,  however,  this  view,  and  turning 
to  the  decisions  of  the  courts  of  Missouri,  it 
will  be  found  that  there  is  no  discrepancy 
between  the  earlier  and  the  present  cases  upon 
this  subiect.  There  are  some  ei^ht  of  them 
reported  previous  to  the  decision  in  the  case 
before  us,  which  was  decided  in  1852.  The 
last  of  the  earlier  cases  was  decided  in  1836. 
,  In  each  one  of  these,  with  two  exceptions,  the 
mtoter  or  mistress  removed  into  the  free  state 
with  the  slave,  with  a  view  to  a  permanent  . 
residence — in  other  words,  to  make  that  his 
or  her  domicil.  And  in  several  in  the  cases, 
this  removal  and  permanent  residence  were 
relied  on,  as  the  ^und  of  the  decision  in 
favor  of  ihe  plaintiff.  All  these  cases,  there- 
fore, are  not  necessarily  in  conflict  with  the 
decision  in  the  case  before  us,  but  consistent 
with  it  In  one  of  the  two  excepted  cases, 
the  master  had  hired  the  slave  in  the  state  of 
Illinois  from  1817  to  1825.  In  the  other,  the 
master  was  an  officer  in  the  army,  and  re- 
moved with  his  slave  to  the  military  post  of 
Fort  Snelling,  and  at  Prairie  du  Chien,  in 
Michigan,  temporarily,  while  acting  under  the 
orders  of  his  ^vemment  It  is  conceded  the 
decision  in  this  case  was  departed  from  in  the 
case  before  us,  and  in  those  that  have  followed 
it.  But  it  is  to  be  observed  that  these  subse- 
quent cases  are  in  conformity  with  those  in 
all  the  slave  states  bordering  on  the  free — ^in 
Kentucky  (2  Marsh.,  476 ;  5  B.  Munroe,  176  ; 
9  lb.,  565) ;  in  Virginia  (1  Rand.^  15 ;  1  Leij^, 
172 ;  10  Grattan,  495) ;  in  Maryland  (4  Har- 
ris and  McHenry,  295,  322,  325).    In  oon- 
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formitj,  also,  with  the  law  of  England  on  this 
sabject,  £x  parte  Grace  (2  Hacg.  Adm.  R., 
94),  and  with  the  opinions  of  thS  most  emi- 
nent jurists  of  the  country.  (Story's  Confl., 
396  a ;  2  Kent  Com.  258  n. ;  18  Pick.  193, 
Chief  Justice  Shaw.  See  Corresp.  between 
Lord  Stowell  and  Judge  Story,  1  vol.  Life  of 
Story,  p.  662,  558. 

Lord  Stowell,  in  communicating  his  opinion 
in  the  case  of  ^e  slave  Grace  to  Judge  Story, 
states,  in  his  letter,  what  the  question  was  be- 
fore him,  namely:  "Whether  the  emancipa- 
tion of  a  slave  brought  to  England  insured  a 
complete  emancipation  to  him  on  his  return  to 
his  own  country,  or  whether  it  only  operated 
ss  a  suspension  of  slavery  in  England,  and  his 
original  character  devolved  on  him  again  upon 
his  retam."  He  observed,  "  the  question  had 
never  been  examined  since  an  ena  was  put  to 
slavery  fifty  years  a^,''  having  reference  to 
the  decision  of  Lord  Mansfield  m  the  case  of 
Somersett ;  but  the  practice,  he  observed, 
''has  regularly  been,  tnat  on  his  return  to  his 
own  country,  t^e  slave  resumed  his  original 
eharaoter  of  slave."  Ajid  so  Lord  Stowell 
held  in  the  case. 

Judge  Story,  in  his  letter  in  reply,  observes : 
••I  have  read  with  great  attention  your  judg- 
ment in  tiie  slave  case,  &c.  Upon  the  fullest 
oonsideration  which  I  have  been  able  to  give 
the  subject,  1  entirely  concur  in  your  views. 
If  I  had  been  called  upon  to  pronounce  a 
judgment  in  a  like  case,  I  should  have  cer- 
tsmly  arrived  at  the  same  result."  Again  he 
observes:  ''In  my  native  state  (Massachu- 
setts), the  state  of  slavery  is  not  recognised  as 
legal ;  and  yet,  if  a  slave  should  come  hither, 
and  afterwards  return  to  his  own  home,  we 
should  certainly  think  that  the  local  law  at- 
tached unon  him,  and  that  his  servile  charac- 
ter woula  be  redintegjrated." 

We  may  remark,  in  this  connexion,  that 
the  case  before  the  Maryland  court,  already 
referred  to,  and  which  was  decided  in  1799, 
presented  the  same  question  as  that  before 
idftd  Stowell,  and  received  a  similar  decision. 
This  was  nearly  thirty  years  before  the  deoi- 
non  in  that  case,  which  was  in  1828.  The 
Court  of  Appeals  observed,  in  deciding  the 
Maryland  case,  that  "however  the  laws  of 
Great  Britain  in  sush  instances,  operating 
upon  such  persons  there,  might  interfere  so  as 
U>  prevent  the  exercise  of  certain  acts  by  the 
masters,  not  permitted,  as  in  the  case  of  Somer- 
sett, yet,  upon  the  bringing  Ann  Joice  into 
this  stete  (tnen  ihe  province  of  Maryland),  the 
relation  ot  master  and  slave  continued  m  its 
extent  as  authorized  by  the  laws  of  this  state." 
And  Luther  Martin,  one  of  the  counsel  in  that 
esse,  sti^ed,  on  the  argument,  that  the  ques- 
tion had  been  previously  decided  the  same 
vay  in  the  case  of  slaves  returning  from  a  re- 
ndence  in  Pennsylvania,  where  they  had  be- 
eome  free  under  her  laws. 

IHie  state  of  Louisiana,  whose  courts  had 
gBDe  further  in  holding  the  slave  free  on  his 
return  firom  a  residence  in  a  free  state  than 
tfae  courta  of  her  sister  states,  has  settled  the 


law,  by  an  act  of  her  legislature,  in  confor- 
mity vrith  the  law  of  the  court  of  Missouri  in 
the  case  before  us.     (Sess.  Law,  1846.) 

The  case  before  Lord  Stowell  presented 
much  stronger  features  for  giving  effect  to  the 
law  of  England  in  the  case  of  the  slave  Grace 
than  exists  in  the  cases  that  have  arisen  in 
this  country,  for  in  that  case  the  slave  re- 
turned to  a  colony  of  England  over  which  the 
imperial  government  exercised  supreme  au- 
thority. 1  et,  on  the  return  of  the  slave  to  the 
colony,  from  a  temporary  residence  in  Eng- 
land, he  held  that  the  original  condition  of  the 
slave  attached.  The  question  presented  in 
cases  arising  here  is  as  to  the  effect  and  ope- 
ration to  be  given  to  the  laws  of  a  forei^ 
state,  on  the  return  of  the  slave  vrithin  an  m- 
dependent  sovereignty. 

Upon  the  whole,  it  must  be  admitted  that 
the  current  of  authority,  both  in  England  and 
in  this  country,  is  in  accordance  wim  the  law 
as  declared  by  the  courts  of  Missouri  in  the 
case  before  us,  and  we  think  the  court  below 
was  not  only  right,  but  bound  to  follow  it. 

Some  question  has  been  made  as  to  the 
character  of  the  residence  in  this  case  in  the 
free  state.  But  we  regard  the  facts  as  set  forth 
in  the  ajn*eed  case  as  decisive.  The  removal 
of  Dr.  Emerson  from  Missouri  to  the  military 
posts  was  in  the  discharge  of  his  duties  as  sur- 
geon in  the  army,  and  under  the  orders  of  his 
government.  He  was  liable  at  any  moment  to 
be  recalled,  as  he  was  in  1838,  and  ordered  to 
another  post.  The  same  is  also  true  as  it  re- 
spects Major  Taliaferro.  In  such  a  case,  the 
officer  goes  to  his  post  for  a  temporary  pur- 
pose, to  remain  there  for  an  uncertain  time, 
and  not  for  the  purpose  of  fixing  his  perma- 
nent abode.  The  question  we  thmk  too  plain 
to  require  argument.  The  case  of  the  Attor^ 
ney  General  v,  Napier  {6  Welsh.,  Hurlst.  and 
Gordon  Exch.  Rep.,  21/),  illustrates  and  ap- 
plies the  principle  in  the  case  of  an  officer  of 
the  English  army. 

A  question  has  been  alluded  to,  on  the  ar- 

fument,  namely :  the  right  of  the  master  with 
is  slave  of  transit  into  or  through  a  free 
state,  on  business  or  commercial  pursuits,  or 
in  the  exercise  of  a  federal  right,  or  the  dis- 
charge of  a  federal  dut^,  beinc  a  citizen  of  the 
United  States,  which  is  not  before  us.  This 
question  depends  upon  different  considerations 
and  principles  frvm  the  one  in  hand,  and 
turns  upon  the  rights  and  privilej^  secured 
to  a  common  citizen  of  the  repubhc  under  the 
Constitution  of  the  United  States.  When  that 
question  arises,  we  shall  be  prepared  to  de- 
cide it. 

Our  conclusion  is,  that  the  judgment  of  the 
court  below  should  be  affirmed. 

Mr.  Justice  Grier. 

I  concur  in  the  opinion  delivered  by  Mr.. 
Justice  Nelson  on  the  questions  discussed  b^ 
him, 

I  also  concur  with  the  opinion  of  the  court 
as  delivered  by  th'b  Chief  «J  ustice,  that  the  act 
of  Congress  of  6th  March,  1820,  is  unoonsti- 
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tatkuuJ  and  void;  and  that,  assumiiiK  the 
foots  as  stated  in  the  opinion,  the  plaintiff  can- 
not sue  as  a  citizen  of  Missouri  in  the  courts 
of  the  United  States.  But,  that  the  record 
shows  a  prima  fiioie  case  of  jurisdiction,  re- 
quiring the  court  to  decide  all  the  questions 
properly  arising  in  it ;  and  as  the  decision  of 
the  pleas  in  bar  shows  that  the  plaintiff  is  a 
slaye,  and  therefore  not  entitled  to  sue  in  a 
court  of  the  United  States,  the  form  of  the 
jud^ent  is  of  little  importance ;  for,  whether 
the  judgment  be  affirmed  or  dismissed  for 
want  of  jurisdiction*  it  is  justified  by  the  de- 
cision of  the  court,  and  is  the  same  in  effect 
between  the  parties  to  the  suit 

Mr.  Justice  Danikl. 

It  may  with  truth  be  affirmed,  that  since 
the  establishment  of  the  several  communities 
now  constituting  the  states  of  this  Confede- 
racy, there  never  has  been  submitted  to  any 
tribunal  within  its  limits  questions  surpassing 
in  importance  those  now  claiming  the  conside- 
ration of  this  court  Indeed  it  is  difficult  to 
imagine,  in  connexion  with  the  systems  of 
polity  peculiar  to  the  United  States,  a  con- 
juncture of  graver  import  than  that  must  be, 
within  which  it  is  aimed  to  comprise,  and  to 
control,  not  only  the  Acuities  and  practical 
,  operation  appropriate  to  the  American  Con- 
federacy as  such,  but  also  the  rights  and  pow- 
ers of  its  separate  and  independent  members, 
with  reference  alike  to  their  internal  and  do- 
mestic authority  and  interests,  and  the  rela- 
ticms  they  sustam  to  their  confederates. 

To  my  mind  it  is  evident,  that  nothing  less 
than  the  ambitious  and  £Su:-reaching  preten- 
sion to  compass  these  objects  of  vital  concern, 
is  either  directly  essayed  or  necessarily  implied 
in  the  ^sitions  attempted  in  the  argument  for 
the  pluntiff  in  error.^ 

How  far  these  positions  have  any  founda- 
tion in  the  nature  of  the  rizhts  and  relations 
of  separate,  equal,  and  independent  govern- 
ments, or  in  the  provisions  of  our  own  federal 
compact,  or  the  laws  enacted  under  and  in 
pursuance  of  the  authority  of  that  compact, 
will  be  presently  investigated. 

In  order  correctly  to  comprehend  the  ten- 
dency and  force  of  uiose  positions,  it  is  proper 
here  succinctly  to  advert  to  the  facts  upon 
which  the  questions  of  law  propounded  in  the 
argument  nave  arisen. 

This  was  an  action  of  trespass  vi  ei  aiinis, 
instituted  in  the  Circuit  Court  of  the  United 
States  for  the  district  of  Missouri,  i^  the  name 
of  the  plaintiff  in  error,  a  negro  held  as  a 
slave,  for  the  recovery  of  freedom  for  himself^ 
his  wife,  and  two  children,  also  negroes. 

To  the  declaration  in  this  case  the  defend- 
ant below,  who  is  also  the  defendant  in  error, 
pleaded  in  abatement  that  the  court  could  not 
take  cognisance  of  the  cause,  because  the 
^lainti£r  was  not  a  citizen  of  the  state  of  Mis- 
souri, as  averred  in  the  declaration,  but  was  a 
negro  ofAJrican  descent,  and  that  his  ances- 
tors were  of  pure  African  blood,  and  were 
brought  into  this  country  and  sold  as  negro 


slaves;  and  hence  it  followed,  from  the  second 
section  of  the  third  article  of  the  Constitution, 
which  creates  the  judicial  power  of  the  United 
States,  with  respect  to  controversies  between 
citizens  of  different  states,  that  the  Circuit 
Court  could  not  take  cognisance  of  the  action. 

To  this  plea  in  abatement,  a  demurrer  ha- 
ving been  inter^sed  on  behalf  of  the  plain- 
tiff, it  was  sustained  by  the  court.  After  the 
decision  sustaining  the  demurrer,  the  defend- 
ant, in  pursuance  of  a  previous  agreement  be- 
tween counsel,  and  with  the  leave  of  the  court, 
pleaded  in  bar  of  the  action :  1st,  not  guilty  : 
2dlg,  thai  the  ylaintiff  was  a  negro  slave,  the 
hMful  property  oj  the  defendant,  and  as  such 
the  defendant  gently  laid  his  hands  upon  him^ 
and  thereby  had  ordy  restrained  him,  as  the  d^ 
fendant  had  a  right  to  do  ;  Zdly,  that  with  re- 
spect to  the  wife  and  daugJUers  of  the  plaintiffs 
in  the  second  ajid  third  counts  of  the  declaration 
mentioned,  the  defendant  had,  as  to  them,  only 
acted  in  the  same  manner,  and  in  virtue  of  the 
same  legal  right. 

Issues  having  been  joined  upon  the  above 
pleas  in  bar,  the  folowmg  statement,  compris- 
ing all  the  evidence  in  the  cause,  was  agreed 
upon  and  signed  by  the  counsel  of  the  respec- 
tive parties,  viz. : — 

'*  In  the  year  1834,  the  plaintiff  was  a  negro 
slave  belonging  to  Dr.  Kmerson,  who  was  a 
surgeon  in  me  army  of  the  United  States.  In 
that  year,  1834,  said  Dr.  Emerson  took  the 
plaintiff  from  the  state  of  Missouri  to  the  mili- 
tary post  at  Rock  Island,  in  the  state  of  Illi- 
nois, and  held  him  there  as  a  slave  until  the 
month  of  April  or  May,  1836.  At  the  time 
last  mentioned,  said  Dr.  Emerson  removed  the 
plaintiff  from  said  military  post  at  Rock  Isl- 
and to  the  military  post  at  Fort  Snelling,  situ- 
ate on  the  west  bank  of  the  Mississippi  river, 
in  the  territory  known  as  Upper  Louisiana,  ao- 
(j^uired  by  the  United  States  of  France,  and 
situate  north  of  the  latitude  of  thirty-six  de- 
grees thirty  minutes  north,  and  north  of  the 
state  of  Missouri.  Said  Dr.  Emerson  held  the 
plaintiff  in  slavery  at  said  Fort  Snelling,  from 
said  last-mentioned  date  until  the  year  1838. 

"  In  the  year  1835,  Harriet,  who  is  named 
in  the  second  count  of  the  plaintiff's  declara- 
tion, was  the  negro  slave  of  Major  Taliaferro, 
who  belonged  to  the  army  of  the  United  States. 
In  that  year,  1835,  said  Ms^'or  Taliaferro  took 
said  Harriet  to  said  Fort  Snelling,  a  military 
post  situated  as  hereinbefore  stated,  and  kept 
her  Uiere  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  as  a  slave  at  said 
Fort  Snelling  unto  the  said  Dr.  Emerson, 
hereinbefore  named.  Said  Dr.  Emerson  held 
said  Harriet  in  slavery  at  said  Fort  Snelling 
until  the  year  1838. 

"  In  the  year  1836,  the  plaintiff  and  said 
Harriet,  at  said  Fort  Snelling,  witn  the  con- 
sent of  said  Dr.  Emerson,  who  then  claimed 
to  be  their  master  and  owner,  intermarried, 
and  took  each  other  for  husband  and  wife. 
Eliza  and  Lizzie,  named  in  the  third  count  of 
the  plaintiff's  declaration,  are  the  fruit  of  thai 
marriage.    Eliza  is  about  fourteen  years  old. 
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and  was  bom  on  board  the  steamboat  Gipaej, 
norUi  of  the  north  line  of  ihp  state  of  Mis- 
souri^  and  upon  the  river  Missiiasippi.  Lizsie 
is  abovtt  seren  years  old,  and  was  bom  in  the 
state  of  Miasoori,  at  a  military  pos^  called  Jef- 
ftBTSon  Barraeks. 

*'Ib  the  Tear  1838,  said  Dr.  Emerson  re- 
moved the  plaintiff^  and  said  Harriet,  and  their 
said  daughter  Elisa,  from  said  Fort  Snelling 
to  the  state  of  Missouri,  where  they  hare  ever 
once  resided. 

**  Before  the  commenoement  of  this  suit,  said 
Dr.  Emerson  sold  and  oonvejed  ^e  plamtiff, 
said  Harriet,  Elica,  and  lixzie,  to  the  defend- 
ant,'as  slaves,  aiul  Uie  defendant  has  ever 
since  claimed  to  hold,  them  and  each  of  them 
asslavee. 

^  At  the  times  mentioned  in  the  plaintiff's 
declaration,  the  defendant,  claiming  to  be 
oimer  as  aforesaid,  laid  his  hands  upon  said 
pluntiff,  Harriet,  Eliza,  and  Lizaie,  and  im- 
prisoned them,  doing  in  this  respect,  however, 
no  more  than  what  he  might  taw^illy  do  if 
tiiey  were  of  ri^t  his  slaves  at  such  tunes. 

^  Further  proof  may  be  given  on  the  trial 
fv  either  party. 

"R.  M.  Field, /or  PlaiwUff. 
"H.  A.  Garland,  ybr  Dtjendant 

"  It  is  agreed  that  Dred  Scott  brouffht  suit  for 
his  freedom  in  the  Circuit  Court  of  St  Louis 
counter ;  that  there  was  a  verdict  and  judg- 
ment in  his  favor ;  that  on  a  writ  of  error  to 
the  Supreme  Court,  the  judgment  below  was 
reversed,  and  the  cause  remanded  to  the  Cir- 
cuit Court,  where  it  has  been  continued  to 
await  the  decision  of  this  case. 

"  Field,  for  Plaint^. 
*  *  Garland,  f»r  DefmdantJ' 
^  Upon  the  aforegoing  agreed  fiMyt8,the  plain- 
tiff prayed  the  court  to  instruct  the  jury  that 
^y  ought  to  find  for  the  plaintiff,  and  upon 
the  refusal  of  the  instruction  thus  prayed  for, 
the  plaintiff  excepted  to  the  court's  opinion. 
The  oourt  then,  upon  the  prayer  of  tne  de- 
fendant, instructed  the  jury,  that  upon  the 
&etB  of  this  case  ^reed  as  above,  the  law  was 
with  the  defendant.  To  this  opinion,  also,  the 
plaintiff's  counsel  excepted,  as  he  did  to  the 
qiinioa  of  the  oourt  denying  to  the  plaintiff 
a  new  trial  after  the  verdict  of  the  jury  in 
&vor  of  the  defendant 

The  (question  firrt  in  oirder  presented  by  the 
record  in  this  causei,  is  that  which  arises  upon 
the  plea  in  abatement,  and  the  demurrer  to 
that  plea;  and  upon  this  question  it  is  my 
opinion  that  the  demucrer  should  have  be^i 
overruled,  and  the  plea  sustained. 

On  behalf  of  the  plaintiff  it  has  been  urged» 
that  b^  the  pleas  inteorposed  in  bar  of  a  re- 
covery in  the  court  below  (which  pleas  both  in 
fiiet  and  in  law  are  essentially  the  same  with 
the  objections  averred  in  abatement),  the  de- 
fence  in  abatement  has  been  dii^laced  or 
waived;  that  it  could  therefore  no  longer  be 
xeyed  on  in  the  Circuit  Courts  and  cannot 
daim  the  consideration  of  this  court  in  re- 
viewing this  cause;  This  position  is  regarded 
18  whoUj  nnteoAble.    On  the  wmtrarj,  it' 


would  seem  to  follow  conclusively  from  the 
peculiar  character  of  the  courts  of  the  United 
States,  as  organized  under  the  Constitution 
and  the  statutes,  and  as  defined  by  numeroua 
and  unvarying  adjudications  from  this  bench, 
that  there  is  not  one  of  those  courts  whose 
jurisdiction  and  powers  can  be  deduced  from 
mere  custom  or  tradition;  not  one,  whose 
jurisdiction  and  powers  must  not  be  traced 
palpably  to,  and  invested  exclusively  by,  the 
Constituticm  and  statutes  of  the  United  States; 
not  one  that  is  not  boimd,  therefore,  at  all  times, 
and  at  all  stages  of  ite  proceedings,  to  look  to 
and  to  regard  the  special  and  dedared  extent 
and  bounds  of  its  commission  and  authority. 
There  is  no  such  tribunal  of  the  United  States 
as  a  court  of  general  jurisdiction^  in  the  sense 
in  which  that  phrase  is  applied  to  the  superior 
oourte  under  tne  common  taw ;  and  even  with 
respect  to  the  courts  existing  under  that  sya* 
tern,  it  is  a  well  settled  principle,  that  con^ni 
can  never  give  jurisdiction. 

The  principles  above  stated,  and  the  conse- 
quences regularly  deducible  from  them,  have, 
08  already  remarked,  been  repeatedlv  and 
unvaryingly  propounded  from  this  bench, 
Beginning  with  the  earliest  decisions  of  this 
court,  we  have  the  cases  of  Bingham  v,  Cabot 
et  al.,  (3  Dallas,  382;)  Turner  v.  Eurille,  (4 
Dallas,  7 ;)  Abercrombie  v.  Dupuis  et  aL,  (l 
Cranch,  343 ;)  Wood  v.  Wa^nion,  (2  Granch, 
9 ;)  The  United  States  v.  l%e  brig  Union  et 
al.,  (4  Cranch,  216 ;)  Sullivan  r.  The  Fulton 
Steamboat  Company,  (6  Wheaton,  450 ;)  Mel- 
lon et  aL  v.  Torrence,  (9  Wheaton,  537 ;)  Brovm 
V,  Keene,  (8  Peters,  112,  |  and  Jackson  v.  Ash- 
ton,  (8  Peters,  148;)  ruling,  in  uniform  and 
unbroken  current  the  doctnne  that  it  is  essen* 
tial  to  the  jurisdiction  of  the  courte  of  the 
United  States,  that  the  facts  upon  which  it  is 
founded  should  appear  upon  the  record.  Nayj 
to  such  an  extent  and  so  inflexibly  has  thia 
requisite  to  the  jurisdiction  been  enforced, 
that  in  the  case  of  Capron  v.  Van  Noorden^ 
(2  Crouch,  126,)  it  is  declared  that  the  plain- 
tiff in  this  oourt  may  ossi^  for  error  his 
own  omission  in  the  pleodm^  in  the  court 
below,  where  they  fp  to  the  jurisdiction.  This 
doctrine  has  been,  if  possible,  more  strikingly 
illustrated  in  a  later  decision^  the  cose  of  The 
State  of  Rhode  Island  v.  The  State  of  Mas- 
sochusetto,  in  the  12th  of  Peters. 

In  this  case,  on  page  718  of  the  volume,  thit 
court,  with  reference  to  a  motion  to  dismisa 
the  cause ybr  want  of  jurisdictionf  hove  said: 
*'  Jffowever  late  this  objection  Juts  been  made,  or 
may  be  made,  in  any  cause  in  an  inferior  or 
appellate  court  of  the  United  States,  it  must  be 
considered  and  decided  before  any  court  can 
move  one  farther  step  in  the  caujBe,  as  any 
movement  is  necessoray  to  exercise  the  juria* 
diction.  Jurisdiction  is  the  power  to  hear  and 
determine  the  sul^ect-matter  in  controversy 
between  the  parties  to  a  suit ;  to  adjudicate  or 
exercise  any  judicial  power  over  them.  The 
question  is,  whether  on  the  case  before  the 
oourt  their  action  is  judicial  or  extra-judicial ; 
with  or  vrithout  the  authority  of  law  to  render 
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a  judgment  or  decree  upon  the  rights  of  the 
litigant  parties.  A  motion  to  dismiss  a  cause 
pending  in  the  courts  of  the  United  States,  is 
not  analogous  to  a  plea  to  the  jurisdiction  of 
a  court  of  common  law  or  equi^  in  England ; 
there,  the  superior  courts  have  a  generaljuris- 
diction  over  all  persons  within  the  realm,  and 
all  causes  of  action  between  them.  It  depends 
on  the  suhjectrmatter,  whether  the  jurisdic- 
tion shall  be  exercised  by  a  court  of  law  or 
equity;  but  that  court  to  which  it  appro- 
priately belongs  can  act  Judicially  upon  the 
party  and  the  subject  of  the  suit,  unless  it 
shall  be  made  apparent  to  the  court  that  the 
judicial  determination  of  the  ease  has  been 
withdrawn  from  the  court  of  general  jurisdic- 
tion to  an  inferior  and  limited  one.  It  is  a 
necessary  presumption  that  the  court  of 
^  general  jurisdiction  can  act  upon  the  given 
case,  when  nothing  to  the  contrary  appears ; 
hence  has  arisen  the  rule  that  the  party 
claiming  an  exemption  from  its'  process  must 
set  out  me  reason  by  a  special  pfea  in  abate- 
ment, and  show  that  some  inferior  court  of 
law  or  equity  has  the  exclusive  cognisance  of 
the  case,  otherwise  the  superior  court  must 
proceed  in  virtue  of  its  general  jurisdiction. 
A  motion  to  dismiss,  therefore,  cannot  be  en- 
tertained, as  it  does  not  disclose  a  case  of 
exception ;  and  if  a  plea  in  abatement  is  put 
in,  it  must  not  only  make  out  the  exception, 
but  point  to  the  particular  court  to  which  the 
case  belongs.  There  are  other  classes  of  cases 
where  the  objection  to  the  iurisdiction  is  of  a 
different  nature,  as  on  a  bill  in  chancery,  that 
the  subject-matter  is  cognisable  only  by  the 
king  in  council,  or  that  the  parties  (defendant 
cannot  be  brought  before  any  municipal  court 
on  account  of  weir  sovereign  character  or  the 
nature  of  the  controversy ;  or  to  the  very  com- 
mon cases  which  present  the  question,  whether 
the  cause  belong  to  a  court  of  law  or  equity. 
To  such  cases,  a  plea  in  abatement  would  not 
be  applicable,  because  the  plaintiff  could  not 
sue  m  an  inferior  court.  Tne  objection  ^oes 
to  a  denial  of  any  jurisdiction  of  a  municipal 
court  in  the  one  class  of  cases,  and  to  the 
jurisdiction  of  any  court  of  equity  or  of  law 
in  the  other,  on  which  last  the  court  decides 
according  to  its  discretion. 

"  An  objection  to  jurisdiction  on  the  ground 
of  exemption  from  the  process  of  the  court  in 
which  tne  suit  is  brought,  or  the  manner  in 
which  a  defendant  is  brought  into  it,  is  waived 
by  appearance  and  pleading  to  issue;  but 
when  the  objection  goes  to  we  power  of  the 
court  over  the  parties  or  the  subject-matter, 
the  defendant  need  not,  for  he  cannot,  give 
I  the  plaintiff  a  better  writ.  Where  an  inferior 
court  can  have  no  jurisdiction  of  a  case  of  law 
or  canity,  the  ground  of  objel3tion  is  not  taken 
by  plea  in  abatement,  as  an  exception  of  the 

Sven  case  from  ^e  otherwise  general  juris- 
ction  of  the  court ;  appearance  does  not  cure 
the  defect  of  judicial  power,  and  it  may  be 
relied  on  by  plea,  answer,  demurrer,  or  at  {he 
trial  or  hearing.  As  a  denial  of  jurisdiction 
over  the  subjectrmatter  of  a  suit  between  par- 


ties within  the  realm,  over  which  and  whom 
the  court  has  power  to  act,  cannot  be  success- 
ful in  an  Enghsh  court  of  general  jurisdicti(m, 
a  motion  like  the  present  could  not  be  sustained 
consistently  with  the  principles  of  its  consti- 
tution. Bid  as  this  court  is  one  of  limited  and 
special  original  JurisdictioUy  its  action  must  be 
confined  to  the  particular  cases,  controversies, 
and  parties,  over  which  the  Constitution  and 
laws  have  authorixed  it  to  act ;  any  proceed- 
mg  without  the  limits  prescribed  is  coram  nan 
judice^  and  its  action  a  nullity.  And  whether 
the  want  or  excess  of  power  is  objected  by  a 
party,  or  is  apparent  to  the  court,  it  must 
surcease  its  action  or  proceed  extrajudi- 
cially." 

In  the  constructing  of  pleadings  either  in 
abatement  or  in  bar,  every  fact  or  position 
constituting  a  portion  of  the  public  law,  or  of 
known  or  eeneral  history,  is  necessarily  im- 
plied. Such  fact  or  position  need  not  be 
specially  averred  and  set  forth;  it  is  what  the 
world  at  large  and  every  individual  are  pre- 
sumed to  know — ^nay,  are  bound  to  know  and 
to  be  governed  by. 

^  If,  on  the  other  hand,  there  exist  facts  or 
circumstances  by  which  a  particular  case 
would  be  withdrawn  or  exempted  from  the 
influence  of  public  law  or  necessary  historical 
knowledge,  such  facts  and  circumstances  form 
an  exception  to  the  eeneral  principle,  and 
these  must  be  special^  set  forth  and  estal>- 
lished  by  those  who  would  avail  themselvee 
of  such  etception. 

Now,  the  following  are  truths  which  a 
knowledge  of  the  history  of  the  world,  and 
particularly  of  that  of  our  own  country,  com- 
pels us  to  know — ^that  the  African  nezro  race 
never  have  been  acknowledged  as  belonging 
to  the  family  of  nations;  wat  as  amongst 
them  there  never  has  been  known  or  recog- 
nised by  the  inhabitants  of  other  countries 
anything  partaking  of  the  character  of  nation- 
ality, or  civil  or  political  polity;  that  this 
race  has  been  by  all  the  nations  of  Europe 
regarded  as  subjects  of  capture  or  purchase ; 
as  subjects  of  commerce  or  traffic ;  and  that 
the  introduction  of  that  race  into  every  sec- 
tion of  this  country  was  not  as  members  of 
civil  or  political  society,  but  as  slaves,  as  pr<h 
perty  in  the  strictest  sense  of  the  term. 

In  the  plea  in  abatement,  the  character  or 
capacity  of  citizen  on  the  part  of  the  plaintiff 
is  denied;  and  the  causes  which  show  the 
absence  of  that  character  or  capacity  are  set 
forth  by  averment.  The  verity  ot  those  causes, 
according  to  the  settled  rules  of  pleading,  be- 
ing admitted  by  the  demurrer,  it  onfy  re- 
mained for  the  Circuit  Court  to  decide  upon 
their  legal  sufficiency  to  abate  the  plaintiff's 
action.  And  it  now  becomes  the  province  of 
this  court  to^  determine  whether  tne  pluntiff 
below,  (and  in  error  here],  admitted  to  be  a 
negro  of  African  descent,  wnose  ancestors  were 
of  pure  African  blood,  and  were  brought  into 
this  country  and  sold  as  negro  slaves — such 
being  his  status^  and  such  the  circumstances 
surrounding  his  position — whether  he  can,  by 
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ooneot  l^al  indnotion  from  that  status  and 
those  drcumstanoes,  be  elothed  with  the  char- 
acter and  capacitiee  of  a  oitixen  of  the  state 
of  MiaaQfiiri? 

It  may  be  assumed  as  a  postulate,  that  to  a 
slave,  as  such,  there  appertains  and  can  ap- 
pertain no  relation,  ciyiI  or  political,  with  the 
state  or  the  goyemment.  He  is  himself 
strictly  property,  to  be  used  in  sabseryienoY 
to  the  interests,  the  convenience,  or  the  will 
of  hb  owner ;  and  to  snppose,  with  respect  to 
the  former,  the  existence  of  any  privilege  or 
ducretion,  or  of  any  obligation  to  others  in- 
compatible with  the  ma^terial  rights  just 
defined,  would  be  by  miplication,  if  not 
directly,  to  deny  the  relation  of  master  and 
slave,  since  none  can  possess  and  enjoy,  as 
his  own,  tiiat  which  another  has  a  paramount 
ri^t  and  power  to  withhold.  Hence  it  fol- 
lows, neoeonarily,  that  a  slave,  the  peetdium 
ixt  property  of  a  master,  and  possessing  within 
himself  no  civil  nor  political  rights  or  capaci- 
ties, cannot  be  a  citizin.  For  who,  it  may 
be  asked,  is  a  citisen  T  What  do  the  charac- 
ter and  status  of  citisen  import?  Without 
fear  of  contradiction,  it  does  not  import  the 
condition  of  being  private  property,  the  sub- 
ject of  individual  power  and  ovimership. 
Upon  a  principle  ot  etvmolo^  alone,  the 
tenn  citizen,  as  derived  from  c»nto«,  conveys 
the  ideas  of  connexion  or  identification  with 
the  state  or  government,  and  a  participation 
of  its  functions.  But  beyond  this,  there  is  not, 
it  is  believed,  to  be  found,  in  the  theories  of 
writers  on  government,  or  in  any  actual  ex- 
periment heretofore  tried,  an  exposition  of 
the  term  citizen,  which  has  not  been  under- 
stood as  conferring  the  actual  possession  and 
enjoyment,  or  the  perfect  right  of  acquisition 
and  enjo^ent,  of  an  entire  equality  of  privi- 
ledges,  civU  and  politicaL 

Thus  Yattel,  in  the  preliminary  chapter  to 
his  Treatise  on  the  I^w  of  Nations,  says: 
"  Nations  or  states  are  bodies  politic ;  socie- 
ties of  men  united  together  for  tne  purpose  of 
promoting  their  mutual  safety  and  advantage, 
Dj  tiie  jomt  efforts  of  their  mutual  strengw. 
^och  a  society  has  her  affairs  and  her  inte- 
rests ;  she  deliberates  and  ti^es  resolutions 
»a  common;  thus  becoming  a  moral  person, 
who  possesses  an  understanding  and  a  will 
peculiar  to  herself.''  Again,  in  tiie  first  chap- 
ter of  the  first  book  of  the  Treatise  just  auoted, 
the  same  vrriter,  after  repeating  his  definition 
of  a  state,  proiMseds  to  remark,  that,  "  from 
the  very  desigp  that  induces  a  number  of  men 
to  form  a  society,  which  has  its  common  in- 
terests and  which  is  to  act  in  concert,  it  is 
necessary  that  there  should  be  established  a 
public  authority,  to  order  and  direct  what  is 
to  be  done  hj  each,  in  relation  to  the  end  of 
the  association.  This  political  authority  is 
the  sovereign^**  Again  this  writer  remarks : 
"  The  authority  of  au  over  each  member  es- 
sentially belongs  to  the  body  politic  or  the 


By  this  same  writer  it  is  also  said :  **  The 
citixens  are  the  members  of  the  civil  society ; 


bound  to  this  societjf  by  certain  duties,  and 
subject  to  its  authority ;  they  equally  partici- 
pate in  its  advantages.  The  natives,  or 
natural-bom  citizens,  are  those  bom  in  the 
country,  of  parents  who  are  citizens.  As  so- 
ciety cannot  perpetuate  itself  otherwise  than 
by  the  children  of  the  citizens,  those  children 
naturally  follow  the  condition  of  their  {Mirents, 
and  succeed  to  all  their  rights."  Again :  '*  I 
9ay,  to  be  0/  M«  country,  it  is  necessary  to  be 
bom  of  a  person  who  is  a  citizen;  for  if  he  be 
bom  there  of  a  foreigner,  it  will  be  only  the 
place  of  his  birth,  and  not  his  country.  The 
inhabitants,  as  distinguished  from  citizens, 
are  foreigners  who  are  permitted  to  settie  and 
stay  in  we  country."  (Yattel,  Book  1,  cap. 
19,  p.  101.) 

from  the  views  here  expressed,  and  they 
seem  to  be  unexceptionable,  it  must  follow, 
that  vrith  the  slave,  with  one  devoid  of  rights 
or  capacities,  dtril  or  political,  there  could  be 
no  pact ;  that  one  thus  situated  could  be  no 
party  to,  or  actor  in,  the  association  of  those 
possessing  free  will,  power,  discretion.  He 
could  form  no  part  of  the  design,  no  constitu- 
ent ingredient  or  portion  of  a  society  based 
upon  common,  that  is,  upon  equal  interests 
and  powers.  He  could  not,  at  tne  same  time, 
be  the  sovereign  and  the  slave* 

But  it  has  l^en  insisted,  in  argument,  that 
the  emancipation  of  a  slave,  effected  either  by 
the  direct  act  and  assent  of  the  master,  or  by 
causes  operating  in  contravention  of  his  will, 
produces  a  chanee  in  the  status  or  capacities 
of  the  slave,  such  as  will  transform  him  from 
a  mere  subject  of  property,  into  a  being  pos- 
sessing a  social,  oivil,  and  political  equality 
with  a  citizen.  In  other  words,  will  make 
him  a  citizen  of  the  state  within  which  he 
was,  previously  to  his  emancipation,  a  slave. 

It  IS  difficult  to  conceive  by  what  magic  the 
mere  surcease  or  renunciation  of  an  interest 
in  a  subject  of  property,  by  an  individual 
possessing  that  interest,  can  alter  the  essential 
character  of  that  property  with  respect  to 
persons  or  communities  unconnected  with 
such  renunciation.  Can  it  be  pretended  that 
an  individual  in  any  state,  by  his  sinele  act, 
tiiough  voluntarily  or  designedly  perrormed, 
yet  without  the  co-operation  or  warrant  of  the 
government,  perhaps  in  opposition  to  its  policy 
or  its  guaranties,  can  create  a  citizen  of  that 
state?  Much  more  emphatically  may  it  be 
asked,  how  such  a  result  could  be  accomplished 
by  means  wholly  extraneous,  and  entirely 
foreign  to  the  government  of  the  state  ?  The 
argument  thus  urged  must  lead  to  these  ex- 
traordinary conclusions.  It  is  regarded  at 
once  as  wholly  untenable,  and  as  unsustained 
hj  the  direct  authority  or  by  the  analogies  of 
history.  . 

The  institution  of  slavery,  as  it  exists  and 
has  existed  from  the  period  of  its  introduction 
into  the  United  States,  though  more  humane 
and  mitigated  in  character  than  was  the  same 
institution,  either  under  the  republic  or  the 
empire  of  Rome,  bears,  both  in  its  tenure  and 
in  me  simplicity  incident  to  the  mode  of  ijts 
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exercise,  a  closer  resemblance  to  Roman 
slavery  than  it  does  to  the  condition  of  viUarir 
age,  as  it  formerly  existed  jn  England.  Con- 
nected with  the  latter,  theire  were  peculiari- 
ties, from  custom  or  posdtive  regulation,  which 
varied  it  materially  from  the  slavery  of  the 
Romans,  or  from  slavery  at  any  period  within 
the  United  States. 

But  with  regard  to  slavery  among  the  Ro- 
mans, it  is  by  no  means  true  that  emancipa- 
tion, either  during  the  repnblic  or  the  empire, 
conferred,  by  the  act  itself,  or  implied,  the 
ttatus  or  the  rights  of  citizenship. 

The  proud  title  of  Roman  citizen,  with  the 
immunities  and  rights  incident  thereto,  and 
as  oontradistinguisned  alike  from  the  condi- 
tion of  conquered  subjects  or  of  the  lower 
grades  of  native  domestic  residents,  was  main* 
^ined  throughout  the  duration  of  the  republic, 
and  until  a  late  period  of  the  eastern  empire, 
and  at  last  was  in  effect  destroyed  less  by  an 
elevation  of  the  inferior  classes  than  by  the 
degradation  of  the  free,  and  the  previous  pos- 
sessors of  rights  and  immunities  civil  and 
political,  to  the  indiscriminate  abasement  in- 
cident to  absolute  and  simple  despotism. 

By  the  learned  and  elegant  historian  of  the 
Pecune  and  Fall  of  the  Roman  Empire,  we  are 
told  that  *'  in  the  decline  of  the  Roman  empire, 
the  proud  distinctions  of  the  republic  were 
gradually  abolished;  and  the  reason  or  in- 
stinct of  Justixiian  completed  the  simple  form 
of  an  absolute  monarchy.  The  emperor  oould 
not  eradicate  the  popular  reverence  which 
always  waita  on  the  possession  of  hereditary 
wealth  or  the  memory  of  famous  ancestors. 
He  delighted  to  honor  with  titles  and  emolu- 
ments his  generals,  magistrates,  and  senators, 
and  his  precarious  indulgence  oommunicated 
some  rays  of  their  glory  to  their  vrives  and 
children.  But  in  the  eye  of  the  law  all  Ro- 
man citizens  were  e<iua(  and  all  subjects  of 
the  empire  were  citizens  of  Rome.  That  in- 
estimable character  was  degraded  to  an  obso- 
lete and  empty  name.  The  voice  of  a  Roman 
could  no  longer  enact  his  laws,  or  create  the 
annual  ministers  of  his  powers ;  his  oonstitu- 
tional  rights  might  have  checked  the  arbitrary 
will  of  a  master ;  and  the  bold  adventure 
from  Qermaay  or  Arabia  was  admitted  with 
eaual  favor  to  the  civil  and  military  oonunand 
"which  the  citizen  alone  had  been  once  entitled 
to  assume  over  the  conquests  of  his  fathers. 
The  first  Csdsars  had  scrupulously  ruarded 
the  distinction  of  ingenuous  and  servue  birth, 
which  was  decided  by  the  oondition  of  the 
mother.  The  slaves  who  were  liberated  by  a 
generous  master  immediately  entered  into  the 
middle  class  of  liberti/U  or  freedmen ;  but  they 
could  never  be  enfranchised  ham  the  duties  of 
obedience  and  gratitude ;  whatever  were  the 
fruits  of  their  industry,  their  pataron  and  his 
£Eunily  inherited  the  third  part,  or  even  the 
whole  of  their  fortune,  if  tney  died  without 
ohildroa  and  without  a  testament  Justinian 
respected  the  rishts  of  patrons,  but  his  indul- 
gence removed  9&e  badse  of  disgrace  from  the 
two  inferior  orders  <»   freedmen;  whoever 


ceased  to  be  a  slave,  obtained  without  reserve 
or  delay  the  station  of  a  citizen ;  and  at  length 
the  dignity  of  an  ingenuous  birth  teas  crt^ed 
or  supposed  by  the  omnipotence  of  the  empor 
ror."* 

The  above  account  of  slavery  and  its  modi- 
fications will  be  found  in  strictest  conformity 
with  the  Institutes  of  Justinian.  Thus,  book 
Ist,  title  3,  it  is  said:  "The  first  general 
division  of  persons  in  respect  to  their  rights 
is  into  freemen  and  slaves."  The  same  title, 
sec.  4th,  **  Slaves  are  born  such,  or  become 
so.  They  are  bom  such  of  bondwomen; 
they  become  so  either  b^  (he  Imw  of  nations^  as 
by  capture,  or  by  the  civil  law."  Section  5th : 
*'  In  the  condition  of  slaves  there  is  no  diver- 
sity ;  but  among  free  persons  there  are  msmy. 
Thus  some  are  ingenui  or  freemen,  others 
Ubertini  or  freedmen." 

Tit.  4th.  De  Ingenuis. — "  A  freeman  is  one 
who  is  bom  free  by  being  bom  in  matrimony, 
of  parents  who  both  are  free,  or  both  freed  ; 
or  of  parents  one  free  and  the  other  freed. 
But  one  born  of  a  free  mother,  although  the 
father  be  a  slave  or  unknown,  is  free." 

Tit.  5th.  Ds  LiBSRTiNis. — **  Freedmen  are 
those  who  have  been  manumitted  from  just 
servitiwie." 

Section  third  of  the  same  title  states  that 
"  freedmen  were  formerly  distinguished  by  a 
threefold  division."  But  the  emperor  pro- 
ceeds to  say !  "  Our  pieijf  leading  us  to  re- 
duce all  things  into  a  better  state,  we  have 
amended  our  laws,  and  re-established  the 
ancient  usage ;  for  anciently  liberty  was  sim- 
ple and  undivided — that  is,  was  conferred 
upon  the  slave  as  his  manumittor  possessed 
it,  admitting  this  single  difference,  that  the 
person  manumitted  b^^ame  only  &  freed  man^ 
although  his  manumittor  was  tk  free  man." 
And  he  further  declares :  "  We  Imve  made  all 
freed  men  in  general  become  citizens  of  Rome, 
regarding  neither  the  age  o{  the  nianumitted, 
nor  the  manumittor,  nor  the  ancient  forms  of, 
manumission.  We  have  also  introduced  many 
new  methods  bv  which  slaves  may  become 
Roman  citizens." 

By  the  references  above  given  it  is  shovnn, 
from  the  nature  and  oljects  of  civil  and  politi- 
cal associations,  and  upon  the  direct  auworit^ 
of  history,  that  citizenship  vms  not  conferred 
by  the  simple  fact  of  emancipation,  but  that 
such  a  result  was  deduced  therefrom  in  viola- 
tion of  the  fundamental  principles  of  free 
political  Sfisooiation ;  by  the  exertion  of 
despotic  will  to  establish,  under  a  false  and 
misapplied  denomination,  one  equal  and 
universal  slavery ;  and  to  effect  this  result 
required  the  exerti<ms  of  absolute  power — of 
a  power  both  in  theory  and  practice,  being  in 
its  most  plenary  acceptadon  the  sovxbbigntt, 
THB  STATE  iTSBLf — it  could  not  bc  producod 
by  a  less  or  inferior  authority,  much  less  by 
the  will  or  the  act  of  one  who,  vnth  reference 
to  civil  and  political  rights,  was  himself  a 
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iXave.  The  master  might  abdicate  or  abandon 
his  interest  or  ownership  in  his  property,  but 
kis  act  wonld  be  a  mere  abandonment.  It 
seems  to  InTolve  an  absurdity  to  impute  to  it 
&e  inrestitore  of  rights  which  the  soverdgnty 
alone  had  power  to  impart.  There  is  not  per- 
haps a  commmiitT  in  which  slavery  is  recog- 
nise, in  which  the  power  of  emancipation 
and  the  modes  of  its  exercise  are  not  reeo- 
lated  by  law — ^that  is,  by  the  soyereiffn  autho- 
rity;  and  none  can  fail  to  comprehend  the 
nec^sity  for  such  regulation,  for  the  preser- 
Tation  of  order,  and  even  of  political  and 
social  existence. 

By  the  argument  for  the  plaintiff  in  error, 
a  power  equally  despotic  is  vested  in  every 
member  of  the  association,  and  the.  most 
obscure  or  unworthy  individual  it  comprises 
may  arbitrarily  invade  and  derange  its  most 
deliberate  and  solemn  ordinances.  At  fis- 
sumptions  anomalous  as  these,  so  fraught 
with  mischief  and  ruin,  the  mind  at  once  is 
revolted,  and  goes  directly  to  the  condlusions, 
that  to  chan^  or  to  abolish  a  fundamental 
principle  of  the  society,  must  be  the  act  of 
the  society  itself— of  the  sovereignty  ;  and  that 
none  other  can  admit  to  a  participation  of  that 
high  attribute.  It  inay  further  expose  the 
character  of  the  argument  urged  for  the 
plaindff,  to  point  out  some  of  &e  revolting 
consequences  which  it  would  authorize.  If 
that  argument  possesses  any  integrity,  it 
a^rts  the  power  in  any  citizen,  or  quasi 
citizen,  or  a  resident  forei^er  of  any  one  of 
Uie  states,  ftrom  a  motive  either  of  corruption 
or  caprice,  not  only  to  infract  the  inherent 
and  necessary  autliority  of  such  state,  but 
also  materially  to  interfere  with  the  organiza- 
tion of  the  federal  government,  and  with  the 
authority  of  the  separate  and  independent 
states.  He  may  emancipate  his  negro  slav% 
by  which  process  he  first  transforms  mat  slave 
into  a  citizen  of  his  own  state ;  he  may  next, 
under  color  of  article  fourth,  section  seoond^ 
of  the  Constitution  of  the  United  States,  ob- 
trude him,  and  on  terms  of  civil  and  political 
equality,  upon  any  and  every  state  in  this 
Union,  in  defiance  of  all  regulations  df  neces- 
sity or  policy,  ordained  by  those  states  for 
tibeir  internal  happiness  or  safety.  Nay, 
more :  this  manumitted  slave  may,  by  a  pro- 
ceeding springing  from  the  will  or  act  of^  his 
master  alone,  be  mixed  up  with  the  institu- 
tions of  the  federal  government,  to  which  he 
is  not  a  party,  and  m  opposition  to  the  laws 
of  that  government  whicn,  in  authorizing  tiie 
extension  by  naturalization  of  the  rights  and 
immunities  of  citizens  of  the  United  States 
to  those  not  originally  parties  to  the  federal 
compact,  have  restricted  that  boon  to  free 
tihiU  aliens  alone.  If  the  rights  and  immu- 
nities connected  with  or  practised  under  the 
institutions  of  tiie  United  States  can  by  any 
in^rection  be  claimed  or  deduced  from 
eoorces  or  modes  other  than  the  Constitution 
and  laws  of  the  United  States,  it  follows  that 
the  power  of  naturalization  vested  in  C(m- 


gress  is  not  exclusive— that  it  has  in  efeci  no 
exbtence,  but  is  repealed  or  abrogated. 

But  it  has  been  strangely  contended  that 
the  jurisdiotion  of  ike  Circuit  Court  might  be 
maintained  upon  the  ground  that  the  pluntiff 
was  a  resident  of  Missouri,  and  that,  for  the 
purpose  of  vesting  the  court  with  jurisdiction 
over  the  parties,  residence  within  the  state  was 
sufficient. 

The  first,  and  to  my  mind  a  conclusive 
reply  to  this  singular  argument  is  presented 
in  the  fact,  that  the  laneuo^  of  the  Consti- 
tution restricts  the  jurisdiction  of  the  courts 
to  cases  in  which  the  parties  shall  be  citizens, 
and  is  entirely  silent  with  respect  to  residence. 
A  second  answer  to  this  strange  and  latitudi- 
nous  notion  is,  that  it  so  far  stmtifies  the  sages 
by  whom  the  Constitution  was  framed,  as  to 
impute  to  them  ignorance  of  the  material  dis- 
tinction existing  between  citizenship  and  mere 
residence  or  dmnicU,  and  of  the  well-known 
facts,  that  a  person  confessedly  an  alien  may 
be  permitted  to  reside  in  a  country  in  which 
he  can  possess  no  civil  or  {)oliticar  rights,  or 
of  which  he  is  neither  a  citizen  nor  subject ; 
and  that  for  certain  purposes  a  man  may  have 
a  domicU  in  different  countries,  in  no  one  of 
which  he  is  an  actual  personal  resident. 

The  correct  conclusions  upon  the  question 
here  considered  would  seem  to  be  these : — 

That  in  the  establishment  of  the  several 
oommunities  now  the  states  of  this  Union,  and 
in  the  formation  <^  the  federal  government, 
the  African  was  not  deemed  politically  a  per- 
son. He  was  regarded  and  owned  in  every 
state  in  the  Union  M  property  merely,  and  as 
such  was  not  and  could  not  be  a  pcurty  or  an 
actor,  much  less  a  peer  in  any  compact  or 
form  of  government  established  by  the  states 
or  the  United  States*  That  if,  since  the  adop- 
tion of  the  state  governments,  he  has  been  or 
could  have  been  elevated  to  the  possession  of 
politick  rights  or  powers,  this  result  could 
nave  been  raected  by  no  authority  less  potent 
than  that  of  i^e  soverd^ty — ^the  state-— ex- 
erted to  that  end,  either  in  Uie  form  of  legis- 
lation, or  in  some  other  mode  of  operation. 
It  could  certainly  never  have  been  accom- 
plished by  the  wiU  of  an  individual  operating 
independently  of  the  sovereign  power,  and 
eten  contravening  and  contromng  that  power. 
That  so  far  as  rights  and  immunities  appei^ 
tainins  to  citizens  have  been  defined  and 
secured  by  the  Constitution  and  laws  of  the 
United  States,  the  African  race  is  not  and 
never  was  recognised  either  by  the  language 
or  purposes  of  the  former ;  and  it  has  been 
expressly  excluded  by  every  act  of  Congress 
providing  for  the  creation  of  citizens  by 
naiuraliSuion,  these  laws,  as  has  already  been 
remarked,  being  restricted  to  free  white  aliens 
exclusively. 

But  it  18  evident  that,  afler  the  formation 
of  the  federal  govertament  by  the  adoption  of 
the  Constitution,  the  highest  exertion  of  state 
power  would  be  incompetent  to  bestow  a 
character  or  status  created  by  the  Constitu- 
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tion,  or  conferred  in  virtue  of  its  authority 
only.  Upon  those,  therefore,  who  were  not 
originally  parties  to  the  federal  compact,  or 
who  are  not  admitted  and  adopted  as  parties 
thereto,  in  the  mode  prescribed  by  its  para- 
mount authority,  no  state  could  have  power  to 
bestow  the  cluuracter  or  the  rights  and  privi- 
leges exclusively  reserved  by  the  states  for  the 
action  of  the  federal  government  by  that  com- 
pact. 

The  states,  in  the  exercise  of  their  political 
power,  might,  with  reference  to  their  peculiar 
government  and  jurisdiction,  guaranty  the 
rights  of  person  and  property,  and  the  enjoy- 
ment of  civil  and  political  privileges,  to  those 
T^om  they  should  be  dispK)sed  to  make  the 
objects  of  their  bounty ;  out  thev  could  not 
reclaim  or  exert  the  powers  whicn  they  had 
vested  exclusively  in  the  eovemment  of  the 
United  States.  They  could  not  add  to  or 
change  in  any  respect  the  class  of  persons  to 
whom  alone  the  character  of  citizen  of  the 
United  States  appertained  at  the  time  of  the 
adoption  of  the  Federal  Constitution.  They 
could  not  create  citizens  of  the  United  States 
by  any  direct  or  indirect  proceeding. 

According  to  the  view  taken  of  uie  law,  as 
applicable  to  the  demurrer  to  the  plea  in 
abatement  in  this  cause,  the  questions  subse- 
quently raised  upon  the  several  pleas  in  bar 
might  be  passed  by,  as  requiring  neither  a 

S articular  examination,  nor  an  adjudication 
irectly  upon  them.  But  as  these  ques- 
tions are  intrinsically  of  primary  interest  and 
magnitude,  and  have  been  elaborately  dis- 
cussed in  argument,  and  as  with  respect  to 
them  the  opinions  of  a  majority  of  the  court, 
including  my  own,  are  perfectly  coincident,  to 
me  it  seems  proper  that  they  should  here  be 
fully  considered,  and,  so  far  as  it  is  practi- 
cable for  this  court  to  accomplish  such  an  end, 
finally  put  to  rest 

The  questions  then  to  be  considered  upon 
the  several  pleas  in  bar,  and  upon  the  agreed 
statement  of  facts  between  the  counsel,  are : 
Ist.  Whether  the  admitted  master  and  owner 
of  the  plaintiff,  holding  him  as  his  slave  in 
the  state  of  Missouri,  and  in  conformity  with 
his  rights  guarantied  to  him  by  the  laws  of 
Missouri  then  and  still  in  force,  by  carrying 
with  him  for  his  own  benefit  and  accommoda- 
tion, and  as  his  own  slave,  the  person  of  tiie 
plaintiff  into  the  state  of  lUinois,  within 
which  state  slavery  had  been  prohibited  by 
the  Constitution  thereof,  and  by  retaining  the 
plaintiff  during  the  commorancy  of  the  mas- 
ter within  the  state  of  Illinois,  had,  upon  his 
return  with  his  slave  into  the  state  of  Mis- 
souri, forfeited  his  rights  as  master,  by  reason 
of  any  su|)poBed  operation  of  the  prohibitory 
provision  in  the  constitution  of  Illinois,  be- 
yond the  proper  territorial  jurisdiction  of  the 
latter  state?  2d.  Whether  a  similar  removal 
of  the  plaintiff  by  his  master  from  the  state 
of  Missouri,  and  his  retention  in  service  at  a 
point  included  within  no  state,  but  situated 
north  of  thirty-six  degrees  thirty  minutes  of 
north  latitude,  worked  a  forfeiture  of  the  right 


of  property  of  the  master,  and  the  mannmi*- 
sion  01  the  plaintiff? 

In  considering  the  first  of  these  questions, 
the  acts  or  declarations  of  the  master,  as  ex- 

Eressive  of  his  purpose  to  emancipate,  may 
e  thrown  out  of  view,  since  none  will  deny 
the  right  of  the  owner  to  relinquish  his  inte- 
rest in  any  subject  of  property,  at  any  time 
or  in  any  place.  The  inquiry  here  bears  no 
relation  to  acts  or  declarations  of  the  owner 
as  expressive  of  his  intent  or  purpose  to  make 
such  a  relinquishment ;  it  is  simply  a  ques- 
tion whether,  irrespective  of  sucn  purpose, 
and  in  opposition  thereto,  that  relinouishmcnt 
can  be  enforced  against' the  owner  or  property 
within  his  own  country,  in  defiance  of  evei^ 
guarantee  promised  by  its  laws;  and  this 
tnrough  the  instrumentality  of  a  claim  to 
power  entirely  foreign  and  extraneous  with 
reference  to  himself,  to  the  origin  and  founda- 
tion of  his  title,  and  to  the  independent  autho- 
rity of  his  country.  A  conclusive  negative 
answer  to  such  an  mquiry  is  at  once  supplied 
by  announcing  a  few  nuniliar  and  settled 
principles  and  doctrines  of  public  law. 

^  Yattel,  in  his  chapter  on  the  general  prin- 
ciples of  the  laws  of  naticms,  section  l5th, 
tells  us  that  '*  nations  beine  free  and  inde- 
pendent of  each  other  in  the  same  manner 
that  men  are  naturally  free  and  independent^ 
the  second  general  law  of  their  society  is,  that 
each  nation  should  be  left  in  the  peaceable 
enjoyment  of  that  liberty  which  she  inherits 
from  nature.'' 

*'  The  natural  society  of  nations,''  says  this 
writer,  "cannot  subsist  unless  l^e  ni^tural 
rights  of  each  be  respected."  In  section  16th 
he  says,  **as  a  consequence  of  that  liberty 
and  independence,  it  exclusively  belongs  to 
each  nation  to  form  her  own  judgment  of  what 
^er  conscience  prescribes  for  her— of  what  it 
18  proper  or  improper  for  her  to  do ;  and  of 
course  it  rests  solely  with  her  to  examine  and 
determine  whether  she  can  perform  any  office 
for  another  nation  without  neglecting  the  duty 
she  owes  to  herself.  In  all  cases,  therefore, 
in  which  a  nation  has  the  right  of  judging 
what  her  duty  requires,  no  other  nation  can 
compel  her  to  act  in  such  or  such  a  particular 
manner,  for  any  attempt  at  such  compulsion 
would  be  an  infringement  on  the  liberty  of 
nations."  Again,  in  section  18th,  of  the  same 
chapter,  *'  nations  composed  of  men,  and  con- 
sidered as  so  many  free  persons  living  toge- 
ther in  a  state  of  nature,  are  naturally  equal, 
and  inherit  from  nature  the  same  obligations 
and  rights.  Power  or  weakness  does  not  pro- 
duce any  difference.  A  small  republic  is  no 
less  a  sovereign  state  than  the  most  powerfrd 
kingdom." 

^,  in  section  20:  "  A  nation,  then,  is  mis- 
tress of  her  own  actions,  so  long  as  they  do 
not  affect  the  proper  and  perfect  rights  of  anjy 
other  nation — so  lone  as  she  is  only  intemaUjf 
bound,  and  does  not  Re  under  any  external  and 
perfect  obligation.  If  she  makes  an  ill  use 
of  her  liberty,  she  is  guilty  of  a  breach  of 
duty ;  but  otner  nations  are  bound  to  acqui- 
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eece  in  ber  oondact,  since  thej  have  no  right 
to  dictate  to  her.  Since  nations  are  fru^  in- 
dependeni,  and  equal,  and  since  each  possesses 
m  right  of  judging,  according  to  the  dictates 
id  her  conscience,  what  conduct  she  is  to  pur- 
sue, in  order  to  fulfil  her  duties,  the  effect  of 
ihid  whole  is  to  produce,  at  least  externally,  in 
the  eyes  of  mankind,  a  perfect  equality  of^ 
rights  between  nations,  in  the  administration 
of  their  aflairs,  and  in  the  pursuit  of  their 
pretensions,  without  regard  to  the  intrinsic 
justice  of  their  conduct,  of  which  others  have 
no  right  to  form  a  definitiye  judgment." 

Chancellor  Kent,  in  the  1st  volume  of  his 
Commentaries,  lecture  2d,  after  collating  the 
opinions  of  Grotius,  Heineccins,  Yattel,  and 
Kutherford,  enunciates  the  following  positions 
as  sanctioned  by  these  and  other  learned  pub- 
licists, vis. :  that  **  nations  are  e<^ual  in  respect 
to  each  other,  and  entitled  to  claim  equal  con- 
nderation  for  their  rights,  whatever  may  be 
their  relative  dimensions  or  strength,  or  how- 
ever greatly  they  may  differ  in  government, 
veligion,  or  manners.  This  per^ct  equality 
and  entire  independence  of  all  distinct  states  is 
a  fnndamei&tal  principle  of  public  law.  It  is 
a  necessary  consequence  of  this  equality,  that 
each  nation  has  a  right  to  govern  itself  as  it 
may  think  proper,  and  no  one  nation  is  en- 
thJed  to  dictate  a  form  of  government  or  reli-^ 
jpon,  or  a  course  of  internal  policy,  to  an- 
other." This  writer  gives  some  insttmces  of 
the  riolation  of  this  great  national  immunity, 
and  amon^  them  the  constant  interference 
by  the  ancient  Romans,  under  the  pretext  of 
settling  disputes  between  their  neighbours, 
but  with  the  real  purpose  of  reducing  those 
nei^bors  to  bondage ;  the  interference  of  Rus- 
sia, Prussia,  and  Austria,  for  the  dismember- 
ment of  Poland ;  the  more  recent  invasion  of 
Naples  by  Austria  in  1821,  and  of  Spain  by 
the  French  government  in  1823,  under  the  ex- 
cuse of  sunpressing  a  dangerous  spirit  of  in- 
ternal revolution  and  reform. 

With  reference  to  this  right  of  self-govern- 
ment, in  independent  soverei^  states,  an 
opinion  has  been  expressed,  which,  whilst  it 
ooncedes  this  right  as  inseparable  frtmi  and 
as  a  necessary  attribute  or  sovereignty  and 
independence,  asserts  nevertheless  some  im- 
plied and  paramount  authority  of  a  supposed 
mtemational  law,  to  which  this  right- ot  self- 
government  must  be  regarded  and  exerted  as 
subordinate;  and  from  which  independent 
and  sovereign  states  can  be  exempted  only  by 
a  protest,  or  by  some  public  and  lormal  rejec- 
tion of  that  authority.  With  all  respect  for 
those  by  whom  this  opinion  has  been  pro- 
fifissed,  I  am  constrained  to  regard  it  as  utterly 
untenable,  as  palpably  inconsistent,  and  as 
presenting  in  aij^ument  a  complete  /do  de  ee. 

Sovereignty,  independence,  and  a  perfect 
right  of  self-government,  can  signify  nothing 
1m  than  a  superiority  to  and  an  exemption 
from  all  claims  by  any  extraneous  power, 
however  expressly  they  may  be  asserted,  and 
render  all  attempts  to  enforce  such  claims 
merely  attempts  at  usurpation.    Again,  could 


such  claims  from  extraneous  sources  be  re- 
garded as  legitimate,  the  effort  to  resist  or 
evade  them,  by  protest  or  denial,  would  be  as 
irregular  and  unmeaning  as  it  would  be  futile. 
It  could  in  no  wise  affect  the  question  of  su- 
perior right.  For  the  position  here  combated, 
no  respectable  authonty  has  been,  and  none 
it  is  thought  can  be  adduced.  It  is  certainly 
irreconcilable  with  the  doctrines  already  dted 
from  the  vrriters  upon  public  law. 

Neither  the  case  of  Lewis  Somersett  (How- 
elVs  State  Trials,  vol.  20,)  so  often  vaunted  as 
the  proud  evidence  of  devotion  to  freedom 
under  a  government  which  has  done  as  much 
perhaps  to  extend  the  reign  of  slavery  as  all 
the  world  besides;  nor  does  any  decision 
founded  upon  the  authority  of  Somersett's 
case,  when  correctly  expounded,  assail  or  im- 
pair the  principle  of  national  equality  enunci- 
ated by  each  and  aU  of  the  publicists  already 
referred  to.  In  the  case  of  Somersett,  although 
the  applicant  for  the  habeas  corpus  and  the 
individual  claiming  property  in  that  applicant 
were  both  subjects  ana  residents  within  the 
British  empire,  yet  the  decision  cannot  be 
correctly  understood  as  ruling  absolutely  and 
under  all  circumstances  against  the  right  of 
property  in  the  claimant.  That  decision  goes 
no  tarther  than  to  determine,  that  within  the 
realm  of  England  there  was  no  authority  to 
justify  the  detention  of  an  individual  in 
private  bondage.  If  the  decision  in  Somer- 
sett's  case  h^  gone  beyond  this  point,  it 
would  have  presented  the  anomaly  of  a  repeal 
by  laws  enacted  for  and  limited  in  their  ope- 
ration to  the  realm  alone,  of  other  laws  and 
institutions  established  for  places  and  subjects 
without  the  limits  of  the  realm  of  England ; 
laws  and  institutions  at  that  very  time,  and 
long  subsequently,  sanctioned  and  maintained 
under  the  authority  of  the  British  ffovemment, 
and  which  the  full  and  combined  action  of 
the  King  and  Parliament  was  required  to 
abrogate. 

But  could  the  decision  in  Somersett's  case 
be  correctly  interpreted  as  ruling  the  doctrine 
which  it  has  been  attempted  to  deduce  from 
it,  still  that  doctrine  must  be  considered  as 
having  been  overruled  by  the  lucid  and  able 
opinion  of  Lord  Stowell  in  the  more  recent 
case  of  the  slave  Grace,  reported  in  the  second 
volume  of  Haggard,  p.  94 ;  in  which  opinion, 
whilst  it  is  concedea  by  the  learned  judge 
that  there  existed  no  power  to  coerce  the  slave 
whilst  in  England,  that  yet,  upon  her  return 
to  the  island  of  Antigua,  her  status  as  a  slave 
was  revived,  or,  rather,  that  the  title  of  the 
owner  to  the  slave  as  property  had  never  been 
extineuished,  but  had  always  existed  in  that 
islan£  If  the  principle  of  this  decision  be 
applicable  as  between  different  portions  of 
one  and  the  same  empire,  with  how  much 
more  force  does  it  apply  as  between  nations 
or  governments  entirely  separate,  and  abso- 
lutely independent  of  each  other?  For  in 
this  precise  attitude  the  states  of  this  Union 
stand  with  reference  to  this  subject,  and  with 
reference  to  the  tenure  of  every  description 
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of  property  vested  under  their  laws  aaid  held 
witLin  their  territorial  jurisdiotion. 

A  strong  illustration  of  the  principle  ruled 
by  Lord  Stowell,  and  of  the  effect  of  that 
principle  eyen  in  a  case  of  express  contract,  is 
seen  in  the  case  of  Lewis  v,  Fullerton,  decided 
\>j  the  Supreme  Court  of  Virginia,  and  re- 
ported in  tne  first  yolume  of  Rimdolph,  p.  15. 
The  case  was  this :  A  female  slave,  the  pro- 
perty of  a  citizen  of  Virginia,  whilst  with  h^ 
master  in  the  state  of  Ohio,  was  taken  from 
his  possession  under  a  writ  of  habeas  corpus, 
and  set  at  liberty.  Soon,  or  immediately 
after,  by  agreement  between  this  slave  and 
her  master,  a  deed  was  executed  in  Ohio  bj 
the  latter,  containing  a  stipulation  that  this 
slave  should  return  to  Virginia,  and,  after  a 
service  of  two  years  in  that  state,  should  there 
be  free.  The  law  of  Virginia  regoladn^ 
^emancipation  recjuired  that  deeds  of  emanci- 
pation should,  within  a  givMi  time  from  their 
date,  be  recorded  in  the  court  of  the  county  in 
which  the  grantor  resided,  and  declared  that 
deeds  with  regard  to  which  this  requisite  was 
not  complied  with  should  be  void.  Lewis,  an 
infant  son  of  this  female,  under  the  rules  pre- 
scribed in  such  cases,  brouffht  an  action,  in 
forma  pauperis,  in  one  of  3ie  courts  of  Vir- 
^ia,  for  the  recovery  of  his  freedom,  claimed 
m  virtue  of  the  transactions  above  mentioned. 
Upon  an  appeal  to  the  Supreme  Court  from  a 
judgment  against  the  plaintiff,  Roane,  Jus- 
tice, in  delivering  the  opinion  of  the  court, 
after  disposing  of  other  questions  discussed  in 
that  case,  remarks : 

'*  As  to  the  deed  of  emancipation  contained 
in  the  record,  that  deed,  taken  in  connexion 
with  the  evidence  offered  in  support  of  it, 
shows  that  it  had  a  reference  to  the  state  of 
Virginia;  and  the  testimony  shows  that  it 
formed  a  part  of  this  contract,  whereby  the 
slave  Millv  was  to  be  brought  back  (as  she 
was  brought  back)  into  the  state  of  Virginia. 
Her  object  was  therefore  to  secure  her  free- 
dom by  the  deed  within  ihe  state  of  Virginia, 
after  the  time  should  have  expired  for  which 
«he  had  indented  herself,  and  when  she  should 
be  found  abiding  within  the  state  of  Virginia. 

**  If,  then,  this  contract  had  an  eye  to  the 
state  of  Virginia  for  its  operation  and  effect, 
the  Ux.loei  ceases  to  operate.  In  that  case  it 
must,  to  have  its  effect,  conform  to  the  laws 
cf  Virginia.  It  b  inGRifficient  under  those 
laws  to  effectuate  an  emancipation,  for  want 
of  a  due  recording  in  the  county  courts  as  was 
decided  in  the  case  of  Givens  v.  Mann,  in  this 
court  It  is  also  ineffectual  within  the  Com- 
monwealth of  Virginia  for  another  reason. 
The  lex  loci  is  also  to  be  taJcen  subject  to  the 
exception,  that  it  is  not  to  be  miforoed  in  an- 
other country,  when  it  violates  some  moral 
duty  or  the  policy  of  that  country,  or  is  not 
consistent  with  a  positive  ridit  secured  to  a 
third  person  or  paurty  by  uie  laws  of  that 
country  in  which  it  is  sought  to  be  enforced. 
In  such  a  case  we  are  told,  *magia  jtu  na^- 
irum,  quam  jua  alienum  aervemue/  "  (Hu- 
berus,  torn.  2,  lib.  1,  tik  3 ;  2  Fontblanque»  p. 


444.)  "  That  third  j)arty  in  this  instance  is 
the  Commonwealth  of  Virginia*  and  her  policy 
and  interests  are  also  to  be  attended  to.  These 
turn  the  scale  against  the  lex  loci  in  the  pre- 
sent instance." 

The  second  or  last-mentioned  position  as- 
sumed for  the  plaintiff  under  the  pleas  in  bar, 
as  it  rests  mainly  if  not  solely  upon  the  provi- 
*sion  of  the  aet  of  Conness  of  March  6, 1820, 
prohibiting  slavery  in  Upper  Louisiana  north 
of  thirty-six  degrees  thirty  minutes  north  lati- 
tude, popularly  called  the  Miseouri  Comfro- 
mise,  that  assumption  renews  the  question, 
formerly  so  zealously  debated,  as  to  the  vali- 
dity of  the  provision  in  the  act  of  Congress, 
and  upon  the  constitutional  competency  of 
Congress  to  establish  it. 

Before  proceeding,  however,  to  examine  the 
validity  cf  ihe  prohibitory  provision  of  the 
law,  it  may,  so  lar  as  tiie  rights  invdved  in 
this  cause  are  concerned,  be  remarked,  that 
conceding  to  that  provision  the  validity  of  a 
legitimate  exercise  of  power,  still  this  conees- 
sion  could  by  no  rational  interpretation  im|^ 
the  sliditest  authority  for  its  operation  oe- 
yond  the  territorial  limits  comprised  within 
its  terms ;  much  less  could  there  be  inferred 
from  it  a  power  to  destroy  or  in  any  degtw  to 
control  rights,  either  of  person  or  property, 
entirely  within  the  bounds  of  a  distinct  and  in- 
dependent sovereignty — ^rights  invested  and 
fortified  by  the  guarantee  of  that  sovereignty. 
These  surely  would  remain  in  all  their  integ- 
rity, whatever  effect  might  be  ascribed  to  the 
prohibition  within  the  limits  defined  by  its 
laneuaee. 

£it,  beyond  and  in  defiance  of  this  conclu- 
sion, inevitable  and  undeniable  as  it  appears, 
upon  every  principle  of  justice  or  sound  in- 
duction, it  has  been  attempted  to  convert  this 
prohibitory  provision  of  tne  act  of  1820  not 
only  into  a  weapon  with  which  to  assail  the 
inherent — the  neceaaarily  inherent— powers  of 
independent  sovereign  governments,  but  into 
a  means  of  forfeiting  that  equality  of  rights 
and  immunities  which  are  tne  birthright  or 
the  donative  from  the  Constitution  of  every 
citizen  of  the  United  States  within  the  length 
and  breadth  of  the  nation.  In  this  attempt, 
there  is  asserted  a  power  in  Congress,  whether 
from  incentives  of  mterest,  ignorance,  faction, 
partiality,  or  prejudice,  to  bMtow  upon  a  {xir- 
tion  of  the  citizens  of  this  nation  that  which 
is  the  common  property  and  privile^  of  all 
—'•the  power,  in  fine,  of  confiscation,  in  retrir 
bution  for  no  offence,  or,  if  for  an  offence,  for 
that  of  acddentid  locality  only. 

It  may  be  that^  with  respect  to  future  cases, 
like  the  one  now  before  the  court,  there  is  felt 
an  assurance  of  the  impotence  of  such  a  pre- 
tension; still,  the  fullest  conviction  of  that 
result  can  impart,  to  it  no  claim  tofiirbear- 
ance,  nor  dispense  with  the  duty  oi  antipathj 
and  disgust  at  its  sinister  aspect,  who^erer  li 
may  be  seen  to  scowl  upon  the  justice,  the 
order,  the  tranquillity,  and  fraternal  feeling) 
'wlndh  are  the  surest,  nay,  the  only  means,  of 
promoting  or  preserving  tiie  happviness  and 
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p^osperi^  of  (he  nation,  and  which  were  the 
great  ana  effici«:it  incentiTOs  to  tho  fonnation 
of  this  goremmeni. 

The  power  of  Congreae  to  impose  the  pro- 
hihiticm  in  ihe  eighth  section  of  the  act  of  1820 
has  heen  advocated  upon  an  attempted  con- 
stroction  of  the  second  clause  of  the  third 
section  of  the  fourth  article  of  the  Constitu- 
tion, which  declares  that  ''Congress  shall 
luiTe  power  to  dispose  of  and  to  make  all 
needful  rules  and  regulations  respecting  the 
terriiery  and  other  property  belonging  to  the 
United  States." 

In  the  discussions  in  both  houses  of  Con- 
gress, at  tiie  time  of  adopting  this  eighth  sec- 
tMm  of  the  act  of  1820,  great  weight  was  giyen 
to  the  peculiar  language  of  this  clause,  vis. : 
krrjJUny  and  oiker  yroperiv  belonging  to  the 
United  States,  as  going  to  show  that  the  power 
of  dispoeing  of  and  regulating,  thereby  vested 
in  Congress,  was  restricted  to  a  proprietary 
inUrett  in  the  territory  or  land  comprised 
thmin,  and  did  not  extend  to  the  personal  or 
poiitieal  rights  of  citizens  or  settlers,  inas- 
mneh  as  this  phrase  in  the  Constitution,  **  ter- 
ritory or  other  property"  identified  territory 
with  property t  and  inasmuch  as  eiOzena  or 
per9on»  eovld  not  be  property,  and  especially 
were  not  property  btlonginp  to  the  United 
States.  And  upon  every  principle  of  reason 
or  necessitT,  this  power  to  dispose  of  and  to 
regidate  the  territory  of  the  nation  could  be 
deigned  to  extend  no  farther  than  to  its  pre- 
aarration  and  appropriation  to  the  uses  of 
thoee  to  whom  it  belonged,  viz. :  the  nation. 
Scarcely  anything  more  illogical  or  extrava- 
nnt  can  be  imagined  than  the  attempt  to  de- 
dnee  from  ^is  provision  in  the  Constitution  a 
power  to  destroy  or  in  any  wise  to  impair  the 
crril  and  political  rights  of  the  citizens  of  the 
United  Stoles,  and  much  more  so  the  power 
to  eetabliah  inequalities  amongst  those  citi- 
zens hj  creating  privileges  in  one  class  of 
tiboee  citizens,  and  oy  the  disfranchisement  of 
othw  portions  or  classes,  by  degrading  them 
from  me  position  they  previously  Occupied. 

There  can  exist  no  rational  or  natujrad  con- 
nexknn  or  affinity  between  a  pretension  like 
tins  and  ibe  power  vested  by  the  Constitution 
in  Gongreaa  with  regard  to  the  territories ;  on 
tiie  contrary,  tiiere  is  an  absolute  incongruity 
between  them. 

Bat  whatever  the  power  vested  in  Congress, 
and  whatever  the  precise  subject  to  which 
that  power  extended,  it  is  clear  that  the  power 
related  to  a  subject  appertaining  to  the  united 
Stales,  and  one  to  be  disposed  of  and  ref- 
lated for  the  benefit  and  under  the  authority 
of  the  United  States,  Congress  was  made 
mnply  the  agent  or  trustee  for  the  United 
States,  and  could  not,  without  a  breach  of 
trust  and  a  fraud,  appropriate  the  subject  of 
the  trost  to  any  other  beneficiary  or  cestui  que 
trusi  duui  the  United  Stotes,  or  to  the  people 
of  the  United  States,  upon  equal  grounds, 
lofjd  or  equitoble.  Congress  could  not  ap- 
propriate mat  subject  to  any  one  class  or  por- 
tion dT  the  people,  to  the  exclusion  of  othws, 
12 


politically  and  oons^tutionally  equals;  but 
every  citizen  would,  if  any  one  oould  claim  it, 
have  the  like  rights  of  purchase,  settiement, 
occupation,  or  any  other  right,  in  the  national 
territory. 

Nothing  can  be  more  conclusive  to  show  the 
equality  of  this  with  every  other  right  in  all 
the  citizens  of  the  United  States,  and  the  ini- 
quity and  absurdity  of  the  pretension  to  ex- 
clude or  to  disfranchise  a  portion  of  them  be- 
cause they  are  the  owners  of  slaves,  than  the 
fact  that  the  same  instrument  which  imparts 
to  Congress  its  very  existence  and  its  every 
function,  guaranties  to  tiie  slaveholder  the 
titie  to  his  property,  and  eives  him  the  right 
to  its  reclamation  throu^out  the  entire  ex- 
tent of  tiie  nation ;  and,  farther,  that  the  only 
private  property  which  the  Constitution  has 
speeificcMy  recognised,  and  has  imposed  it  as  a 
cUrect  obligation  both  on  the  states  and  the 
federal  government  to  protect  and  enforce,  is 
the  property  of  the  master  in  his  slave ;  no 
other  right  of  property  is  placed  by  the  Con- 
stitution upon  the  same  high  ground,  nor 
shielded  by  a  similar  guarantee. 

Can  there  be  imputed  to  the  sages  and  pa- 
triots by  whom  the  Constitution  was  framed, 
or  can  there  be  detected  in  the  text  of  that 
Constitution,  or  in  any  rational  construction 
or  implication  deducible  therefrom,  a  contra- 
diction so  palpable  as  would  exist  between  a 
Sledge  to  tiie  slaveholder  of  an  equality  with 
is  ^llow-citizens,  and  of  the  formal  and  so- 
lemn assurance  for  the  security  and  eigoy- 
ment  of  his  property,  and  a  warrant  given,  as 
it  were  uno  flai/u,  to  another,  to  rob  him  of 
that  property,  or  to  subject  him  to  proscrip- 
tion and  disfranchisement  for  possessing  or 
for  endeavoring  to  retain  itt  The  injustice 
and  extravamtnce  necessarily  implied  in  a 
supposition  &e  this,  cannot  oe  rationally  im- 
puted to  the  patriotic  or  the  honest,  or  to 
those  who  were  merely  sane. 

A  conclusion  in  favor  of  the  pronibitory 
power  in  Congress,  as  asserted  in  the  eighth 
section  of  the  act  of  1820,  has  been  attempted, 
as  deducible  from  tiie  precedent  of  the  ordi- 
nance of  the  Convention  of  1787,  concerning 
the  cession  by  Virginia  of  the  territory  north- 
west of  the  Ohio;  the  provision  in  which 
ordinance,  relative  to  slavery,  it  has  been 
attempted  to  impose  upon  other  and  subse- 
quently-acquired territ(Mry. 

The  first  circumstance  which,  in  the  consi- 
deration of  this  provision,  impresses  itself 
upon  my  mind,  is  its  utter  futility  and  want 
of  authority.  This  court  has,  in  repeated  in- 
stances, ruled,  that  whatever  may  have  been 
the  force  accorded  to  this  ordinance  of  1787 
at  the  period  of  its  enactment,  its  authority 
and  enect  ceased,  and  yielded  to  the  para- 
mount authority  of  the  Constitution,  from  the 
period  of  the  adoption  of  the  latter.  Such  is 
tiie  principle  ruled  in  the  cases  of  Pollard's 
Lessee  v,  Hagan,  (3  How.,  212,)  Parmoli  v. 
The  First  Municipality  of  New  Orleans, 
3  How.,  689,)  Strader  v.  Graham,  (16  How., 
)2.)    But  apcurt  from  the  superior  control  of 
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the  Constitation,  and  anterior  to  the  adoption 
«f  that  instroment,  it  is  obyious  that  the  inhi- 
bition in  Question  never  had  and  never  oonld 
have  any  legitimate  and  binding  force.  We 
may  sees  in  vain  for  any  po^er  in  the  con- 
vention, either  to  require  or  to  lusoept  a  oon- 
dition  or  restriction  upon  the  cession  like  that 
insisted  on;  a  condition  inconsistent  vrith, 
and  destructive  of,  the  object  of  the  grant. 
The  cession  was,  as  recommended  by  the  old 
Congress  in  1780,  made  originally  and  com- 
plete in  ierma  to  the  UniM  States,  and  for 
the  benefit  of  the  United  States,  i.  e.,  for  the 
people,  all  the  people,  of  the  United  States. 
The  condition  subsequently  sought  to  be  an- 
nexed in  1787,  (declared,  too,  to  be  perpetual 
and  immutable),  being  contradictory  to  the 
terms  and  destructive  of  the  purposes  of  the 
cession,  and  after  the  cession  was  consum- 
mated, and  the  powers  of  the  ceding  party 
terminated,  and  the  rights  of  the  grantees, 
the  people  of  the  United  States,  vested,  must 
necessarily,  so  far,  have  been  ab  initio  void. 
With  respect  to  the  power  of  the  convention 
to  impse  this  inhibition,  it  seems  to  be  perti- 
nent m  this  place  to  recur  to  the  opinion  of 
one  contemporary  with  the  establisnment  of 
the  government,  and  whose  distinguished  ser- 
vices in  the  formation  and  adoption  of  our  nar 
tional  charter,  point  him  out  as  the  artifex 
maximus  of  our  federal  system.  James  Madi- 
son, in  the  year  1819,  speaking  with  refe- 
rence to  the  prohibitory  power  claimed  by 
Congress,  then  threatening  the  very  existence 
of  the  Union,  remarks  of  the  languae^  of  the 
second  clause  of  the  third  section  of  article 
fourth  of  the  Constitution,  *'  that  it  cannot  be 
well  extended  beyond  a  power  over  the  terri- 
tory as  proverty,  and  the  power  to  make  pro- 
visions really  needful  or  necessary  ibr  the 
^vemment  of  settlers,  until  ripe  ror  admis- 
sion into  the  Union." 

Again  he  says,  "  with  respect  to  what  has 
taken  place  in  the  Northwest  territory,  it  may 
be  observed  ihat  the  ordinance  jgivine  it  its 
distinctive  character  on  the  subiect  of  slave- 
holding  proceeded  from  the  old  Congress,  act- 
ing with  the  best  intentions,  but  under  a 
charter  which  contains  no  shadow  of  the 
authority  exercised ;  and  it  remains  to  be  de- 
cided how  far  the  states  formed  within  that 
territory,  and  admitted  into  the  Union,  are  on 
a  different  footinjg  from  its  other  members  as 
to  their  legislative  sovereignty.  As  to  the 
power  of  admitting  new  states  into  the  federal 
compact,  the  questions  offering  themselves 
are,  whether  Congress  can  attacn  conditions, 
or  the  new  states  concur  in  conditions,  which 
after  admission  would  abridae  or  enlarge  the 
constitutional  rights  of  legislation  common  to 
other  states ;  whether  Congress  can,  by  a  com- 
pact with  a  new  state,  take  power  either  to  or 
nom  itself,  or  place  the  new  member  above  or 
below  the  equal  rank  and  rights  possemed  by 
the  others ;  whether  all  such  stipulations  ex- 
pressed or  implied  would  not  be  nullities,  and 
be  so  pronounced  when  brought  to  a  practi<»tl 
test    It  &U0  within  the  scope  of  your  inquiry 


to  state  the  fact,  that  there  was  a  propontion 
in  the  convention  to  discriminate  between  the 
old  and  the  new  states  by  an  artide  in  the 
Constitution.  The  proposition,  happily,  was 
rejected.  The  effect  of^suoh  a  discnmination 
is  sufficientiy  evident"* 

In  support  of  the  ordinance  of  1787,  tiiere 
may  be  adduced  the  sembliudce  at  least  of  obh- 
gation  deducible  from  eompaci,  tiie  form  of 
assent  or  agreement  between  the  erantor  and 
grantee ;  but  tliis  form  or  simifitude,  as  is 
justiv  remarked  by  Mr.  Madison;  b  rendered 
null  by  the  absence  of  power  or  authority  in 
the  contracting  parties,  and  bj  the  more  in- 
trinsic and  essential  defect  of  moompatibilify 
with  the  rights  and  avowed  purposes  of  those 
parties,  and  with  their  relative  duties  and 
obligations  to  others.  If,  then,  with  the  at- 
tendant formaHUes  of  assent  or  compact,  the 
restrictive  power  claimed  was  void  as  to  the 
immediate  subject  of  the  ordinance,  how  much 
more  unfounded  must  be  the  pretension  to 
such  a  power  as  derived  from  that  sooroe 
(vii.  the  ordinance  of  1787),  with  respect  to 
territory  acquired  by  puronase  or  conquest 
under  tne  supreme  authority  of  the  Oonstiti- 
tion — territory  not  the  subject  of  mere  dom- 
Uon,  but  obtained  in  the  name  of  aU,ly  ike 
combined  efforts  and  resources  of  all,  and  with 
no  condition  annexed  or  pretended. 

In  conclusion,  my  opinion  is,  that  the  deei- 
sion  of  the  Circuit  Court,  upon  the  law  arising 
upon  the  several  pleas  in  oar,  is  correct,  but 
that  it  is  erroneous  in  having  sustained  the  de- 
murrer to  the  plea  in  abatement  of  tiie  juris- 
diction ;  that  for  this  error  the  decision  of  ti^ 
Circuit  Court  should  be  reversed,  and  the 
cause  remanded  to  that  court  with  instruc- 
tions to  abate  the  action,  for  the  reason  set 
forth  and  pleaded  in  the  plea  in  abatement 

In  the  aforegoine  exammation  of  this  cause, 
the  circumstance  wat  the  questions  involfsd 
therein  had  been  previously  adjudged  between 
these  parties  br  tne  court  of  the  state  of  Mis- 
souri, nas  not  been  adverted  to ;  for  although 
it  has  been  ruled  by  this  court  that  m 
instances  of  concurrent  jurisdiction,  the  court 
first  obtaining  possession  or  cognisance  of  the 
controversy  snould  retain  and  decide  it  J^t 
as  in  this  case  there  had  been  no  plea,  either 

it  was  thought  that  the  fact  of  a  prior  decision, 
however  conclusive  it  might  have  been  if 
ly  pleaded,  could  not  be  incidentally 


:en  in  view. 

Mr.  Justice  Campbell. 

I  concur  in  the  judgment  pronounced  by 
the  Chief  Justice,  but  uie  importance  of  the 
cause,  the  expectation  and  interest  it  has 
awakened,  ana  the  responsibili^  involved  in 
its  determination,  induce  me  to  me  a  sepaivte 
opinion. 

The  case  shows  that  the  plaintiff,  in  the 
year  1834,  was  a  negro  slave  m  Missouri,  the 
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pTopeiiT  of  Dr.  Emerson,  a  sureeon  in  the 
wrmj  of  the  United  States.  In  1&4,  his  mas- 
ter took  him  to  the  miJitaiT  station  at  Rock 
Island,  on  the  border  of  Illinois,  and  in  1836 
to  Fort  Snelling,  in  the  present  Minnesota, 
then  Wisconsin,  territory.  While  at  Fort 
Snelling,  the  plaintiff  married  a  slave  who 
was  there  with  her  master,  and  two  children 
baTe  been  bom  of  this  connexion ;  one  during 
tihe  joomoy  of  the  family  in  returning  to  Mis- 
souri, and  the  other  after  their  return  to  that 
■tate. 

Since  1838,  the  plaintiff  and  the  members 
of  his  ftmily  have  been  in  Missouri  in  the 
condition  of  slaves.  The  object  of  this  suit  is 
to  establish  their  freedom.  The  defendant, 
who  daims  the  pluntiff  and  his  family,  under 
the  title  of  Dr.  Emerson,  denied  the  jurisdic- 
tion of  the  Circuit  Court,  by  the  plea  that  the 
Dlamiiff  was  a  negro  of  African  blood,  the 
aeeeendant  of  Africans  who  had  been  imported 
and  sold  in  this  country  as  slaves,  ana  thus 
he  had  no  eapadl^  as  a  citizen  of  I^Iissouri  to 
maintain  a  suit  m  the  Circuit  Court  The 
court  sustained  a  demurrer  to  this  plea,  a  trial 
was  then  had  upon  the  general  issue,  and  spe- 
cial pleas  to  the  effect  uiat  the  plaintiff  and 
his  family  were  slaves  belonging  to  the  de- 
fendant. 

My  opinion  in  this  case  is  not  affected  by 
the  pica  to  the  jurisdiction,  and  I  shall  not 
discuss  the  (Questions  it  suggests.  The  claim 
of  the  plaintiff  to  freedom  depends  upon  the 
effect  to  be  given  to  his  absence  firom  Missouri, 
in  company  with  his  master,  in  Illinois  and 
Minnesota,  and  this  effect  is  to  be  ascertained 
by  a  referenoe  to  the  laws  of  Missouri.  For 
tibie  trespass  complained  of  was  committed 
upon  one  claiming  to  be  a  freeman  and  a  chi- 
sen,  in  that  state,  and  who  had  been  living 
for  years  under  the  dominion  of  its  laws. 
And  the  rule  is,  ihai  whatever  is  a  jusdficar 
tion  where  the  thing  is  done,  must  be  a  justi- 
£i»tion  in  the  forum  where  the  case  is  tried. 
(20  How.  St  Tri.,  234;  Cowp.  S.  C,  161.) 

The  constitution  of  Missouri  recognises 
davery  as  a  legal  condition,  extends  guaran- 
tees to  \he  masters  of  slaves,  and  invites  immi- 
grants to  introduce  them,  as  property,  by  a 
promise  of  protection.  The  laws  of  the  state 
charge  the  master  with  the  custody  of  the 
slave,  and  provide  for  the  maintenance  and 
security  of  their  relation. 

The  Federal  Constitution  and  the  acts  of 
Congress  provide  for  the  return  of  escaping 
slaves  within  the  limits  of  the  Union.  No 
removal  of  the  slave  beyond  the  limits  of  the 
itate,  against  the  consent  of  the  master,  nor 
residence  there  in  another  condition,  would 
be  regarded  as  an  effective  maniimission  by 
the  courts  of  Missouri,  upon  his  return  to  the 
state.  "Sicut  liberis  captis  restituitur  sic 
KTVus  domino."  Nor  can  the  master  emanci- 
pate the  slave  within  the  state,  except  throu^ 
ue  agency  of  a  publio  authority.  Tne  inquiry 
arises,  whether  the  manumission  of  the  slave 
is  effected  by  his  removal,  with  the  consent 
of  the  master,  to  a  community  where  the  law 


of  slavery  does  not  exist,  in  a  case  where 
neither  tne  master  nor  slave  discloses  a  pur- 
pose to  remain  permanently,  and  where  both 
parties  have  continued  to  maintain  their  exist- 
mg  relations.  What  is  the  law  of  Missouri 
in  such  a  case  T  Similar  inquiries  have  arisen 
in  a  ^reat  number  of  suits,  and  the  discus- 
sions m  the  state  courts  have  relieved  the 
subject  of  much  <^  its  difficulty.  (12  B.  M. 
Ky.  R.,  645 ;  Foster  v.  Foster,  10  Gratt.  Va. 
R.,  485 ;  4  Har.  and  McH.  Md.  R.,  295  ;  ScoU 
V,  Emerson,  15  Misso.,  576 ;  4  Rich.  S.  C.  R., 
186  ;  17  Misso.,  434 ;  15  Misso.,  596 ;  5  B.  M., 
173 ;  8  B.  M.,  540, 633  ;  9  B.  M.  565  j  5  Leigh, 
614;  1  Rand.,  15 ;  18  Pick.  193.) 

The  result  of  these  discussions  is,  that  in 
general,  the  eiatiuoT  civil  and  political  capa- 
city of  a  person,  is  determined,  in  the  first 
instcmce,  by  the  law  of  the  domicil  where  he 
is  bom ;  that  the  legal  effect  on  persons,  aris- 
ing from  the  operation  of  the  law  of  that 
domicil,  is  not  indelible,  but  that  a  new  capa- 
city or  siahu  may  be  acquired  by  a  change 
of  domicil.  That  questions  of  status  are 
closelv  connected  witii  considerations  arising 
out  of  the  social  and  political  organization 
of  the  state  where  they  originate,  and  each 
sovereign  power  must  determme  them  within 
its  own  territories. 

A  large  class  of  cases  has  been  decided 
upon  the  second  of  the  propositions  above 
stated,  in  the  Southern  and  Western  courts — 
cases  in  which  the  law  of  the  actual  domicil 
was  adjudged  to  have  altered  the  native  con- 
dition and  stains  of  the  slave,  although  he  had 
never  actually  possessed  the  status  of  freedom 
in  that  domicil.  (Rankin  v,  Lydia,  2  A.  K. 
M. ;  Hemy  v.  Decker,  Walk.,  36 ;  4  Mart., 
385;  1  Misso.,  472;  Hunter  v.  Fulcher,  1 
Leigh.) 

I  do  not  impugn  the  auUiority  of  these 
cases.  No  evidence  is  found  in  the  record  to 
establish  tiie  existence  of  a  domicil  acquired 
by  the  master  and  slave,  either  in  Illinois  or 
Minnesota.  The  master  is  described  as  an 
officer  of  the  army,  who  was  transferred  from 
one  station  to  another,  along  the  Western 
frontier,  in  the  line  of  his  duty,  and  who,  after 
performing  the  usual  tours  of  service,  return^ 
to  Missouri ;  these  slaves  returned  to  Missouri 
with  him,  and  had  been  there  for  near  fifteen 
years,  in  that  condition,  when  this  suit  was 
instituted.  But  absence,  in  the  performance 
of  military  duty,  without  more,  is  a  fact  of  no 
importance  in  determining  a  question  of  a 
change  of  domicil.  Questions  of  that  kind 
depend  upon  acts  and  intentions,  and  are 
ascertained  from  motives,  pursuits,  the  condi- 
tion of  the  family,  and  fortune  of  the  party, 
and  no  change  will  be  inferred,  unless  evi- 
dence shows  wat  one  domicil  was  abandoned, 
and  there  was  an  intention  to  acquire  another. 
(11  L.  and  Bq.,  6 ;  6  Exch.,  217 ;  6  M.  and  W. 
511 ;  2  Curt.  Bcc.  R.,  368.) 

The  cases  first  cited  denv  the  authoritv  of 
a  foreign  law  to  dissolve  relations  which  have 
been  legally  contracted  in  the  state  where  the 
parties  are,  and  hate  their  actual  domicil — 
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relations  which  were  never  questioned  dnrine 
their  ahsence  from  that  state — ^relations  which 
are  consistent  with  the  native  capacity  and 
condition  of  the  respective  parties,  and  with 
the  policy  of  the  state  where  they  reside;  bnt 
which  relations  were  inconsistent  with  the 
policy  or  laws  of  the  state  or  territory  within 
which  they  had  been  for  a  time,  and  from 
which  they  had  returned,  with  these  relations 
undisturbed.  It  is  unon  the  assumption,  that 
the  law  of  Illinois  or  Minnesota  was  indelibly 
impressed  upon  the  slave,  and  its  consequences 
carried  into  Missouri,  that  the  claim  of  the 
plaintiff  depends.  The  importance  of  the  case 
entitles  the  doctrine  on  which  it  rests  to  a 
careful  examination. 

It  will  be  conceded,  that  in  countries  where 
no  law  or  regulation  prevails,  opposed  to  the 
existence  and  consequences  of  slavery,  persons 
who  are  bom  in  that  condition  in  a  foreign 
state  would  not  be  liberated  by  the  accident 
of  their  introgression.  The  relation  of  do- 
mestic slavery  is  recognised  in  the  law  of 
nations,  and  the  interference  of  the  author- 
ities of  one  state  with  the  rights  of  a  master 
belonging  to  another,  without  a  valid  cause, 
is  a  violation  of  that  law.  (Wheat.  Law  of 
*  '  Na.,  724;  6  Stats,  at  Large,  601 ;  Calh.  Sp., 
378;  Reports  of  the  Com.  U.  S.  and  G.  B., 
187,  238,  241.) 

The  public  law  of  Europe  formerly  per- 
mitted a  master  to  reclaim  hb  bonasman, 
within  a  limited  period,  wherever  he  could 
find  him,  and  one  of  the  capitularies  of  Charle- 
magne abolishes  the  rule  of  prescription.  He 
directs,  '*  that  wheresoever,  vfithin  the  bounds 
of  Italy,  either  the  runaway  slave  of  the  kins, 
or  of  the  church,  or  of  any  other  man,  shiSl 
be  found  by  his  master,  he  shall  be  restored 
without  any  bar  or  prescription  of  years ;  yet 
upon  the  provision  tnat  the  master  be  a  Frank 
or  German,  or  of  any  other  nation  (foreign) ; 
but  if  he  be  a  Lombard  or  a  Roman,  he  shall 
accj^uire  or  receive  his  slaves  by  that  law 
which  has  been  established  from  ancient  times 
among  them."  Without  referring  for  prece- 
dents abroad,  or  to  the  colonial  histoiy,  for 
similar  instances,  the  history  of  the  Confed- 
eration and  Union  affords  evidence  to  attest 
the  existence  of  this  ancient  law.  In  1783, 
Congress  directed  General  Washington  to  con- 
tinue his  remonstrances  to  the  commander  of 
the  British  forces  respecting  the  permitting 
negroes  belonging  to  the  citiiens  of  these 
states  to  le^ve  New  York,  and  to  insist  upon 
the  discontinuance  of  that  measure.  In  1788, 
the  resident  minister  of  the  United  States  at 
Madrid  was  instructed  to  obtain  from  the 
Spanish  Crown  orders  to  its  (Jovemors  in 
Louisiana  and  Florida,  *'  to  |>ermit  and  facili- 
tate the  apprehension  of  iugitiye  slaves  from 
the  states,  promising  that  the  states  would 
observe  the  like  conduct  respecting  fugitives 
from  Spanish  subjects."  The  committee  that 
made  tne  report  of  this  resolution  consisted 
of  Hamilton,  Madison,  and  Sedgwick,  (2  Ham- 
ilton's Works,  473 ;)  and  the  clause  in  the 
Federal  Constitation  providing  for  the  reslorar 


tion  of  furtive  slaves  is  a  reco^ition  of  this 
ancient  right,  and  of  the  principle  that  a 
change  of  place  does  ^ot  effect  a  change  of 
condition.  The  diminution  of  the  power  of  a 
master  to  reclaim  his  escaping  bondsman  in 
Europe  commenced  in  the  enactment  of  laws 
of  presonption  in  favor  of  privileged  com- 
munes. Bremen,  Spire,  Worms,  Vienna,  and 
Ratisbon,  in  Germany ;  Carcassonne,  B^zien, 
Toulouse,  and  Paris,  in  France,  acquired 
tirivileges  on  this  subject  at  an  early  period. 
The  ordinance  of  William  the  Conqueror,  that 
a  residence  of  any  of  the  servile  ponulation  of 
England,  for  a  year  and  a  day,  witnout  being 
claimed,  in  anjr  city,  burgh,  walled  town,  or 
castle  of  the  Kmg,  should  entitle  them  to  per- 
petual liberty,  is  a  specimen  of  these  laws. 

The  earliest  publicist  who  has  discussed 
this  subject  is  Bodin,  a  jurist  of  the  sixteeenth 
century,  whose  work  was  quoted  in  the  early 
di^ussions  of  the  courts  in  France  and  Eng- 
land on  this  subiect.    He  says:  "  In  France, 
alihou^  there  be  some  remembrance  of  old 
servitude,  yet  it  is  not  lawful  here  to  make  a 
slave  or  to  buy  any  one  of  others,  insomuch 
as  the  slaves  of  strangers,  so  soon  as  they  set 
Uieir  foot  within  Fruice,  become  frank  and 
free,  as  was  determined  by  an  old  decree  of 
the  court  of  Paris  against  an  ambassador  of 
Spain,  who  had  brought  a  slave  with  him  into 
France."    He   states   another   case,   which 
arose  in  the  city  of  Toulouse,  of  a  Genoese 
merchant,  who  had  carried  a  slave  into  that 
city  on  his  voyage  from  Spain ;  and  when  the 
matter  was  brousht  before  the  magbtrates, 
the  "  prooureur  of  the  city,  out  of  the  records, 
showed  certain  ancient  privileges  given  unto 
them  of  Tholouse,  wherein  it  was  granted  that 
slaves,  so  soon  as  they  should  eome  into  Tho- 
louse, should  be  free.''    These  cases  were 
cited  with  much  approbation  in  the  discussion 
of  the  claims  of  the  West  India  slaves  of  Ver- 
delin  for  freedom,  in  1738,  before  the  judges 
in  admiralty,  (15  Causes  C^^bres,  p.  1;  2 
Masse  Droit  Com.,  sec.  58,)  and  were  repro- 
duced before  Lord  Mansfield,  in  the  cause  of 
Somerset,  in  1772.    Of  the  cases  cited  by 
Bodin,  it  is  to  be  observed  that  Charles  V.  of 
France  exempted  all  the  inhabitants  of  Paris 
from  serfdom,  or  other  feudal  incapacities,  in 
1371,  and  this  waa  confirmed  by  several  of  his 
successors,   (3  Dulaire  Hist,  de  Par.   546; 
Broud.  Cout.  de  Par.  21,)  and  the  ordinance 
of  Toulouse  is  preserved  as  fi)llow8 :  **  Civiias 
Thohtana  JwU  ei  erii  sine  fine  libera^  (uUo  tU 
aervi  et  ancUla,  sdavi  ei  sdaoce,  dominue  site 
dominas  habentes,  cum  rebue  vel  sine  rdnu  suit, 
ad  Tholoiam  vel  infrd  Urminos  extra  urbem 
ierminaiae  accedenUe   acquirant  libertaiemJ* 
[Hist,  de  Langue,  tome  3,  p.  69 ;  Ibid.  6,  p. 
8 ;  Loysel  Inst  b.  1,  sec.  6;) 

The  decisions  were  made  upon  special  ordi- 
nances, or  charters,  which  contained  positive 
prohibitions  of  slavery,  and  where  liberty  had 
been  rranted  as  a  privilege ;  and  the  huBtory 
of  Pans  frimishes  but  little  support  for  the 
boast  that  she  was  a  "  eacro  aanda  civiiaa" 
where  liberty  always  had  an  asylum,  or  for  the 
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dies"  of  the  French  ad- 
Tocfttee  in  the  case  of  Yerdelin,  which  amused 
tiie  graTe  lawyers  who  argued  the  case  of  So- 
mersett  The  case  of  YOTdelin  was  decided 
upon  a  special  ordinance,  which  prescribed  the 
eoaditions  on  which  West  India  slaves  might 
be  introduced  into  France,  and  which  hiad 
been  disregarded  by  the  master. 

The  case  of  Somersett  was  that  of  a  Vir- 
cinia  slave  carried  to  England  by  his  master 
m  1770,  and  who  remained  there  two  years. 
For  some  cause,  he  was  confined  on  a  vessel 
destmed  to  Jamaica,  where  he  was  to  be  sold. 
Lord  Mansfield,  upon  a  return  to  a  habeas  eor- 
fm9,  states  the  question  involved.  '*  Here,  the 
person  of  the  sUve  himself,"  he  says,  "  is  Uie 
mimediate  subject  of  inquiry,  Can  any  domin- 
ion, authority,  or  coercion,  be  exercised  in  this 
country,  accordinff  to  the  American  laws  T" 
He  answers  :  ^  The  difficulty  of  adopting  the 
rdaiion,  without  adopting  it  in  all  its  conse- 
quences, is  indeed  extreme,  and  yet  many  of 
dftoee  consequences  are  absolutelv  contrary  to 
ihe  municipal  law  of  England.''  Aeain,  he 
mys:  *'  The  return  states  that  the  slave  de- 
puted, and  refused  to  serve ;  whereupon,  he 
was  kept  to  be  sold  abroad.''^  '*So  high  an 
set  of  dominion  must  be  recognised  by  the  law 
of  ihe  country  where  it  is  used.  The  power 
of  the  master  over  his  slave  has  been  extremely 
diflerent  in  different  countries.''  *'  The  state 
ai  slavery  is  of  such  a  nature,  that  it  is  incsr 
pable  of  bein^  introduced  on  anjf  reasons, 
moral  or  political,  but  onlv  by  positive  law, 
which  preserves  its  force  long  after  the  rea- 
sons, occasion,  and  time  itself,  from  whence  it 
was  created,  are  erased  from  the  memory.  It 
k  80  odious,  that  notiiing  can  be  suffered  to 
Bopport  it  but  positive  law."  That  there  is  a 
diffBrenee  in  the  systems  of  states,  which  re- 
eofjoise  and  which  do  not  recc^nise  the  insti- 
tution of  slavery,  cannot  be  disffuised.  C<ni- 
sdtutional  law,  punitive  law,  police,  domestic 
eeoDomy,  industrial  pursuits,  and  amusements, 
tiie  modes  of  thinking  and  of  belief  of  the 
populatMHi  of  the  respective  communities,  all 
show  the  profound  innuenoe  exerted  upon  so* 
detj  by  tnis  ringle  arran^gment.  This  influ- 
enoe  was  discovered  in  the  Federal  Convention, 
in  the  deliberations  on  the  plan  of  the  Consti- 
tution. Ifr.  Madison  observed,  "that  the  states 
were  divided  into  diflerent  interests,  not  by 
their  difference  of  sise,  but  by  other  circum- 
stances ;  the  most  material  of  which  resulted 
parUy  firom  cUmate,  but  principally  from  the 
effidcts  of  their  having  or  not  navmg  slaves. 
1%ese  two  causes  concur  in  forming  tne  great 
division  of  interests  in  the  United  States." 

The  question  to  be  raised  with  the  opinion 
of  Lord  Mansfield,  therefore,  is  not  in  respect 
to  the  inoongruity  of  the  two  systems,  but 
whether  slavery  was  absolutely  contrary  to  the 
kw  of  England ;  for  if  it  was  so,  clearly,  the 
American  Laws  could  not  operate  there.  His- 
torical research  ascertains  that  at  the  date  of 
the  Conqaest  the  rural  population  of  England 
were  generally  in  a  servile  condition,  and 
Boder  TBrioas  names,  denoting  slight  vari- 


ances  in  condition,  they  were  sold  with  the 
land  like  cattle,  and  were  a  part  of  its  living 
money.  Traces  of  the  existence  of  African 
slaves  are  to  be  found  in  the  early  chronicles. 
Parliament  in  the  time  of  Richard  II.,  and 
also  of  Henry  YIII.,  refused  to  adopt  a  gene- 
ral 'law  of  emancipation.  Acts  of  emancipa- 
tion by  the  last-named  monarch  and  by  Eliza- 
beth are  preserved. 

The  African  slave  trade  had  been  carried  on, 
under  the  unbounded  protection  of  the  crown, 
for  near  two  centuries,  when  the  case  of  So- 
mersett was  heard,  and  no  motion  for  its  sup- 
pression had  ever  been  submitted  to  Parlia- 
ment; while  it  was  forced  upon  and  main- 
tained in  unwilling  colonies  by  the  Parliament 
and  crown  of  Englaiid  at  that  moment.  Fif- 
teen thousand  negro  slaves  were  then  living  in 
that  island,  where  they  had  been  introduced 
under  the  counsel  of  the  most  illustrious  jurists, 
of  the  realm,  and  such  slaves  had  been  pub- 
licly sold  for  near  a  century  in  the  markets  of 
London.  In  the  northern  part  of  the  king- 
dom of  Great  Britain  there  existed  a  class  m 
from  30,000  to  40,000  persons,  of  whom  the 
Parliament  sdd,  in  177o,  (15  Qeorge  III.  chap. 
28,)  '*  many  colliers,  coal-heavers,  and  salters, 
are  in  a  state  of  slavery  or  bondage,  bound  to 
the  collieries  and  salt  works,  where  they  work 
for  life,  transferrable  with  the  collieries  and 
salt  works  when  their  original  masters  have 
no  use  for  them ;  and  whereas  the  emancipa- 
ting or  setting  free  the  colliers,  coal-heavers, 
and  salters,  m  Scotland,  who  are  now  in  a  ^ 
state  of  servitude,  gradually  and  upon  reason- 
able conditions,  would  be  the  means  of  in- 
creasing the  number  of  colliers,  coal-heavers, 
and  salters,  to  the  ^reat  benefit  of  the  public, 
without  doing  any  mjury  to  the  present  mas- 
ters, and  womd  remove  the  reproach  of  allow- 
ing such  a  state  of  servitude  to  exist  in  a  free 
countrv,"  Ac. ;  and  again,  in  1799,  "  they  de- 
clare that  many  colliers  and  coal-heavers  still 
continue  in  a  state  of  bondc^e."  No  statute, 
from  the  Conquest  till  the  15  George  III.,  had 
been  passed  upon  the  subiect  of  pmonal 
slavery.  These  facts  have  led  the  most  emi- 
nent civilian  of  England  to  question  the  accu- 
racy of  this  judgment,  and  to  insinuate  that 
in  this  judgment  the  offence  of  ampliare  ju- 
riadictionem  by  private  authority  was  commit- 
ted by  the  eminent  magbtrate  who  pronounced 
it. 

This  sentence  is  distinguishable  from  those 
cited  from  the  French  courts  in  tfiis:  that 
there  positive  prohibitions  existed  against 
slavery,  and  the  right  to  freedom  was  con- 
ferred on  the  immigrant  slave  by  positive  law ; 
whereas  here  the  consequences  of  slavery 
merely — that  is,  the  public  policy — ^were  found 
to  be  contrarv  to  the  law  or  slavery.  The  case 
of  the  slave  Grace  (2  Hagg^.),  with  four  others, 
came  before  Lord  StoweUin  1827,  by  appeals 
from  the  West  India  vice  admiralty  courts. 
They  were  cases  of  slaves  who  had  returned 
to  those  islands,  after  a  residence  in  Great 
Britain,  and  where  the  claim  to  freedom  was 
first  presented  in  the  colonial  forum.    The 
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learned  judse  in  that  case  said:  "This  suit 
fSuls  in  Its  loundation.  She  (Grace)  was  not 
a  free  person;  no  injnry  is  done  her  by  her 
continuance  in  slavery,  and  she  has  no  pre^ 
tensions  to  any  other  station  than  that  which 
was  enjoyed  by  every  slave  of  a  family.  If 
she  depends  upon  such  freedom  conveyed  by 
a  mere  residence  in  England,  she  complains 
of  a  violation  of  right  which  she  possessed  no 
longer  than  whilst  she  resided  in  England,  but 
which  totally  expired  when  that  residence 
ceased,  and  sne  was  imported  into  Antigua." 
The  decision  of  Lord  Mansfield  was,  "  that 
so  hi^  an  act  of  dominion"  as  the  master 
exercises  over  his  slave,  in  Blending  him  abroad 
for  sale,  could  not  be  exercised  in  England 
under  the  American  laws,  and  contrary  to  the 
spirit  of  their  own. 

The  decision  of  Lord  StoweU  is,  that  the 
authority  of*  the  English  laws  terminated  when 
^e  slave  departed  from  England.  That  the 
laws  of  England  were  not  imported  into  An- 
tigua, with  the  slave,  upon  her  return,  and 
tlmt  the  colonial  forum  had  no  warrant  for 
applying  a  foreign  code  to  dissolve  relations 
whion  had  exist^  between  persons  belon^e 
to  that  island,  and  which  were  legal  accord- 
ing to  its  own  system.  There  is  no  mstinguish- 
able  difference  between  the  case  before  us 
and  that  determined  in  the  admiralty  of  Qreat 
Britain. 

The  complaint  here,  in  my  opinion,  amounts 
to  this :  that  the  judicial  tribunals  of  Missouri 
have  not  denounced  as  odious  the  Constitution 
and  laws  under  which  they  are  organised,  and 
have  not  superseded  them  on  their  own  pri- 
vate authori^,  for  the  purpose  of  applying 
the  laws  of  Illinois,  or  those  passed  by  Oon- 
gross  for  Minnesota,  in  their  stead.  The 
eighth  section  of  the  act  of  Congress  of  the 
6th  of  March,  1820  (3  Statutes  at  Large,  545), 
entitled,  "  An  act  to  ^thorize  the  people  of 
Missouri  to  form  a  state  government,"  &c.,  &c., 
is  referred  to,  as  affbraiuff  the  authoriin^  to 
this  court  to  pronounce  the  sentence  which 
the  Su{)reme  Cfourt  of  Missouri  felt  themselves 
constrained  to  refuse.  That  section  of  the  act 
prohibits  slavery  In  the  district  of  country 
west  of  the  Mississippi,  north  of  thirty-six 
decrees  tiiirty  minutes  north  latitude,  wnich 
belonged  to  the  ancient  province  of  Louisiana, 
not  included  in  Missouri. 

It  is  a  settled  doctrine  of  this  court,  that 
the  fedesal  eovemment  can  exercise  no  power 
over  the  subiect  of  slavery  within  the  states, 
nor  control  the  intermigration  of  slaves,  other 
than  fugitives,  among  the  states.  Nor  can 
that  jgovemment  affect  the  duration  of  slavery 
withm  the  states,  other  than  by  a  legislation 
over  the  foreign  slave  trade.  The  power  of 
Congress  to  adopt  the  section  of^  the  act 
above  cited  must  therefore  depend  upOn  some 
condition  of  the  territories  which  distinguishes 
them  from  states,  and  subjects  them  to  a  con- 
trol more  extended.  The  third  section  of  the 
fourth  article  of  the  Constitution  is  referred 
to  as  the  only  and  all-sufficient  grant  to  sup- 
port this  claim.    It  is,  that  ''  new  states  may 


be  admitted  by  the  Congress  to  this  Union  ; 
but  no  new  state  shall  be  formed  or  erected 
within  the  jurbdiction  of  any  other  state,  nor 
any  state  be  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the 
consent  of  the  legblatures  of  the  states  coi^ 
cemed,  as  well  as  of  ihe  Congress.  The  Con- 
gress shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to 
the  tJnited  States ;  ana  nothing  in  this  Oon- 
stitution  shall  be  so  construed  as  to  pr^udioe 
any  claims  of  the  United  States,  or  or  any  par- 
ticular state." 

It  is  conceded,  in  the  decisions  of  this  courts 
that  Congress  may  secure  the  ri^ts  of  tha 
United  l^tes  in  the  public  domain,  provide 
for  the  sale  or  lease  of  any  part  of  it,  and  es- 
tablish the  validity  of  the  Utlee  of  the  pur- 
chasers, and  may  organize  territorial  jBOvem* 
ments,  with  powers  of  legislatioa.  (3  How. 
212;  12  How.  1;  1  Pet  511 ;  13  P.  436 ;  Id 
H.  164.) 

But  tne  recognition  of  a  plenary  power  in 
Congress  to  dl^iose  of  the  public  domain,  or 
to  organise  a  government  over  it,  does  not 
implj  a  oorresponding  authority  to  determine 
the  internal  polity,  or  to  adjust  the  domestio 
relations,  or  tne  persons  who  may  lawfully  in- 
habit the  territory  in  which  it  is  situated.  A. 
supreme  power  to  nu^  needful  rules  respec^- 
ing  the  public  domain,  and  a  similar  power  <^ 
fruning  laws  to  operate  upon  r  persons  and 
things  within  the  territorisd  Umlts  where  it 
lies,  are  dbtinguished  bv  broad  lines  of  de- 
marcation in  £neriean  history.  This  court 
has  assisted  us  to  define  them.  In  Johnson  «. 
Mcintosh  (8  Wheat  595 — 543),  Aey  say :  "Ao- 
cording  to  the  theory  of  the  British  CJonstita- 
tion,  aU  vacant  lands  are  vested  in  the  Crown; 
and  the  exclusive  power  to  grant  them  is  ad- 
mitted to  reside  in  the  Crown,  as  a  branch  of 
the  royal  prerogative. 

"AU  the  lands  we  hold  were  originally 
granted  by  the  Crown,  and  the  eetabliwnent 
of  a  royal  government  has  never  been  consi- 
dered as  impairing  its  right  to  srant  lands 
within  the  charter^  limits  of  such  oolony.^' 

And  the  British  Parliament  did  claim  a  so- . 
premacy  of  legislation  coextensive  with  the 
absoluteness  of^the  dominion  of  the  sovereign 
over  the  Crown  lands*  The  American  doo- 
trine,  to  the  contrary,  is  embodied  in  two  brief 
resolutions  of  the  people  of  Pamsylvania,  in 
1774:  1st.  "That  the  inhabitants  of'^these  colo- 
nies are  entitled  to  the  same  rights  and  liber- 
ties, within  the  colonies,  that  the  sulgeots  bom 
in  England  are  entitled  within  the  realm^' 
2d.  *'  That  the  poww  assumed  by  Parliament 
to  bind  the  people  of  these  oolonies  by  stap 
tutes,  in  all  cases  whatever,  is  unoonstita- 
tional,  and  therefore  the  source  of  these  un- 
hai)py  difficulties."  The  Congress  of  1774,  in 
their  statement  of  rights  and  grievances,  a^ 
firm  "  a  free  and  exclusive  power  of  legisla- 
tion" in  their  several  provincial  legislatorea, 
"  in  all  cases  of  taxation  and  internal  polity, 
subject  only  to  tiie  n^ative  of  their  sovereign* 
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in  each  manner  as  has  been  heretofore  osed 
and  aecnstomed."    (1  Jour.  Cong.  32.) 

The  nnanimous  consent  of  the  people  of  the 
colonies,  then,  to  the  power  of  their  sovereign, 
^  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory"  of  the 
Grown,  in  1774,  was  deemed  by  them  as  en- 
tirely consistent  with  opposition,  remonstrance, 
the  renunciation  of  alleaiance,  and  proclama- 
tion of  civil  war,  in  preference  to  submission 
to  his  claim  of  supreme  power  in  the  terri^ 
tones. 

I  pass  now  to  the  evidence  afforded  durinj^ 
the  Revolution  and  Confederation.  The  Amen- 
can  Revolution  was  not  a  social  revolution.  It 
did  not  alter  the  domestic  condition  or  capa- 
city of  persons  within  the  coloniee,  nor  was  it 
designed  to  disturb  the  domestic  relations  ex- 
isting among  them.  It  was  a  political  revolu- 
tion, by  which  thirteen  dependent  colonies  be- 
came thirteen  independent  states.  '*The 
Declaration  of  Independence  was  not,''  says 
Justice  Chase,  "  a  declaration  that  the  united 
colonies  jointly,  in  a  collective  capacity,  were 
independent  states,  Sdc,  &c.,  &c.,  but  tliat  each 
of  tnem  was  a  sovereign  and  independent 
state ;  that  is,  that  each  of  them  had  a  right 
tD  govern  itself  by  its  own  authority  and  its 
own  laws,  without  any  control  from  any  other 
power  on  earth.    (3  Dall.  199 ;  4  Or.  212.) 

These  sovereign  and  independent  states,  be- 
ing united  as  a  confederation,  by  various  pub- 
lie  acts  of  cession,  became  jointly  interested  in 
territory,  and  concerned  to  dis]>08e  of  and 
make  all  needful  rules  and  reguliUions  respect- 
ing it.  It  is  a  conclusion  not  open  to  discus- 
sion in  this  court,  '*  that  there  was  no  terri- 
tory within  the  (original)  United  States,  that 
was  claimed  by  them  in  any  other  rieht  than 
that  of  some  of  the  confederate  states/'  (Har- 
eourt  V.  Gaillord,  12  Wh.  523.)  "The  ques- 
tion whether  the  vacant  lands  within  the  United 
States,"  says  Chief  Justice  Marshall,  ''became 
joint  property,  or  belonged  to  the  separate 
states,  was  a  momentous  question,  which 
threatened  to  shake  the  American  confederacy 
to  its  foundations.  This  important  and  dan- 
gerous question  has  been  compromised,  and 
ttie  compromise  is  not  now  to  be  contested." 
(6  C.  R,  87.) 

The  cessions  of  the  states  to  the  Confedera- 
tion were  made  on  the  condition  that  the  ter- 
ritory ceded  should  be  laid  out  and  formed  into 
^stinct  republican  states,  which  should  be  ad- 
mitted as  members  to  the  Federal  Union,  hav- 
ing the  same  rights  of  sovereignty,  freedom, 
aim  independence,  as  the  other  states.  The 
first  effort  to  fulfil  this  trust  was  made  in  1785, 
by  tiie  offer  of  a  charter  or  compact  to  the  in- 
habitants who  might  come  to  occupy  the 
land. 

Thoee  inhabitants  were  to  form  for  them- 
•elves  temporary  state  governments,  founded 
on  the  constitutions  of  any  of  the  states,  but 
to  be  alterable  at  the  will  of  their  legislature ; 
and  permanent  governments  were  to  succeed 
tiiose,  whenever  the  population  became  suffi- 
dendynumeroos  to  authorize  the  state  to  enter 


the  confederacy ;  and  Oongress  assumed  to^b- 
tain  powers  from  the  states  to  faoilitate  this 
object.  Neither  in  the  deeds  of  cession  of  the 
states,  nor  in  this  compact,  was  a  soverei^ 
power  for  Congress  to  govern  the  territories 
asserted.  Congress  retained  power,  by  this 
act,  **  to  dispose  of  and  to  make  rules  and  re- 
gulations respecting  the  public  domain,"  but 
submitted  to  the  people  to  organize  a  govern- 
ment harmonious  with  those  of  the  confede- 
rate states. 

The  next  stage  in  the  progress  of  colonial 
government  was  the  adoption  of  the  ordinance 
of  1787,  by  eight  states,  in  which  the  plan  of 
a  territorial  government,  established  by  act 
of  Congress,  is  first  seen.  This  was  adopted 
while  the  Federal  Convention  to  form  the  Con- 
stitution was  sitting.  The  plan  placed  the 
government  in  the  luinds  of  a  governor,  secre- 
tary, and  judges,  appointed  by  Congress,  and 
conferred  power  on  them  to  select  suitable 
laws  fVom  the  oodes  of  the  states,  until  the 
population  should  equal  5000.  A  legislative 
oouncil,  elected  by  the  people,  was  then  to  be 
admitted  to  a  share  of  the  legislative  authority, 
under  the  supervision  of  Congress ;  and  states 
were  to  be  formed  whenever  the  number  of 
the  population  should  authorize  the  measure. 

Tnis  ordinance  was  addressed  to  the  inhabi- 
tants as  a  fundamental  compact,  and  six  of  its 
articles  define  the  conditions  to  be  observed  in 
their  constitution  and  laws.  These  conditions 
were  designed  to  fulfil  the  trust  in  tiie  agree- 
ments of  cession,  that  the  states  to  be  formed 
of  the  ceded  territories  should  be  **  distinct 
republican  states."  This  ordinance  was  sub- 
mitted to  Virginia  in  1788,  and  the  5th  article, 
embodying  as  it  does  a  summary  of  the  entire 
act,  was  specifically  ratified  and  confirmed  by 
that  state.  This  was  an  incorporation  of  the 
ordinance  into  her  act  of  cession.  It  vras  con- 
ceded, in  the  argument,  that  the  authority  of 
Congress  was  not  adequate  to  the  enactment 
of  the  ordinance,  and  that  it  cannot  be  sup- 
ported upon  the  Articles  of  Confederation.  To 
a  part  of  the  enj^affements,  the  assent  of  nine 
states  was  requir^,  and  for  another  portion 
no  provision  had  been  made  in  those  articles. 
Mr.  Madison  said,  in  a  writing  nearly  con- 
temporary, but  before  the  confirmatory  act  of 
Virginia,  *'  Congress  have  proceeded  to  form 
new  states,  to  erect  temporary  governments, 
to  appoint  officers  for  them,  and  to  prescribe 
the  conditions  on  which  such  states  shall  be 
admitted  into  the  confederacy ;  all  this  has 
been  done,  and  done  without  the  least  color 
of  constitutional  authority."  (Federalist,  No. 
38.)  Richard  Henry  Lee,  one  of  the  commit- 
tee who  reported  the  ordinance  to  Congress, 
transmittea  it  to  General  Washington  (15th 
July,  1787),  saving,  '*  It  seemed  necessary,  ibr 
the  security  of  property  among  uninformed 
and  perhaps  licentious  people,  as  the  greater 
part  of  those  who  go  there  are,  that  a  strong- 
toned  government  should  exist,  and  the  rights 
of  property  be  clearly  defined."  The  consent 
of  all  the  states  represented  in  Congress,  the 
consent  of  the  legislature  of  Virginia,  the  con- 
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sent  of  the  inhabitants  of  the  territory,  all 
concur  to  support  the  authority  of  this  enact- 
ment. It  is  apparent,  in  the  frame  of  the 
Constitution,  that  the  convention  recognised 
its  validity,  and  adjusted  parts  of  their  work 
with  reference  to  it  The  authority  to  admit 
new  states  into  the  Union,  the  omission  to 
provide  distinctly  for  territorial  governments, 
and  the  clause  limiting  the  foreign  slave  trade 
to  states  then  existing,  which  might  not 
prohibit  it,  show  that  they  regarded  this  ter- 
ritory as  .provided  with  a  government,  and 
organised  permanently  with  a  restriction  on 
the  subject  of  slavery.  Justice  Chase,  in  the 
opinion  already  cited,  says  of  the  government 
before,  and  it  is  in  some  measure  true  during 
the  Confederation,  that  **  the  powers  of  Con- 
gress originated  from  necessity,  and  arojse  out 
of  and  were  only  limited  hj  events,  or,  in  other 
words,  they  were  revolutionary  in  their  very 
nature.  Their  extent  depended  tippn  the  exi- 
gencies and  necessities  or  public  amdrs ;"  and 
were  is  only  one  rule  of  construction,  in  re- 
gard to  the  acts  done,  which  will  fully  support 
Siem,  vifl. :  ihat  the  powers  actually  exercised 
were  rightfully  exercised,  wherever  they  were 
supported  by  the  implied  sanction  of  thus  state 
legislatures,  and  by  the  ratifications  of  the 
people. 

The  clauses  in  the  8d  section  of  the  4th 
article  of  the  Constitution,  relative  to  the  ad- 
mission of  new  states,  and  the  disposal  and 
regulation  of  the  territory  of  the  United 
States,  were  adopted  without  debate  in  the 
convention. 

There  was  a  warm  discussion  on  the  clauses 
that  relate  to  the  subdivision  of  the  states,  and 
the  reservation  of  the  claims  of  the  United 
States  and  each  of  the  states  from  any  preju- 
dice. The  Maryland  members  revived  the 
controversy  in  regard  to  the  crown  lands  of 
the  southwest.  There  was  nothine  to  indicate 
any  reference  to  a  government  of  territories 
not  included  within  the  limits  of  the  Union ; 
and  the  whole  discussion  demonstrates  that 
the  convention  was  consciously  dealing  with  a 
territory  whose  condition,  as  to  government, 
had  been  arranged  by  a  fundamental  and  un- 
alterable compact. 

An  examination  of  this  clause  of  the  Con- 
stitution, by  the  li^ht  of  the  circumstances  in 
which  the  convention  was  placed,  will  aid  us 
to  determine  its  significance.  The  first  clause 
is,  *'  that  new  states  may  be  admitted  by  the 
Congress  to  this  Union.''  The  condition  of 
Kentucky,  Vermont,  Rhode  Island,  and  the 
new  states  to  be  formed  in  the  northwest,  sug- 
gested this,  as  a  necessary  addition  to  the 
powers  of  Congress.  The  next  clause,  provid- 
mg  for  the  subdivision  of  states,  and  tne  par- 
ties to  consent  to  such  an  alteration,  was 
required,  by  the  plans  on  foot,  for  changes  in 
Massachusetts,  New  York,  Pennsylvania, 
Nortii  Carolina,  and  Georgia.  The  clause 
which  enables  Congress  to  dispose  of  and 
make  regulations  respecting  the  public  do- 
main, was  demanded  by  the  exigencies  of  an 
exhausted  treasury,  and  a  disordered  finance, 


for  relief  by  sales,  and  the  preparation  for 
sales,  of  the  public  lands ;  and  the  last  clause, 
that  nothing  in  the  Constitution  should  preju* 
dice  the  claims  of  the  United  States  or  a  par- 
ticular state,  was  to  quiet  the  jealousy  and 
irritation  of  those  who  had  claimed  for  the 
United  States  all  the  unappropriated  lands.  I 
look  in  vain,  among  the  discussions  of  the 
time,  for  the  assertion  of  a  supremesovereignty 
for  Congress  over  the  territory  thA  belonging 
to  the  united  States,  or  that  Uiey  might  there- 
after acquire.  I  seek  in  vain  for  an  annunci- 
ation that  a  consolidated  power  had  been 
inaugurated,  whose  subject  comprehended  an 
empire,  and  which  had  no  restriction  but  the 
discretion  of  Congress.  This  disturbing  ele- 
ment of  the  Union  entirely  escaped  the  appre- 
hensive provisions  of  Samuel  Adams,  George 
Clinton, liuther  Martin,  and  Patrick  Henry; 
and,  in  respect  to  dangers  from  power  vested 
in  a  central  government  over  distant  settie- 
ments,  colonies,  or  provinces,  their  instincte 
were  always  alive.  Not  a  word  escaped  them, 
to  warn  their  countrymen,  that  here  was  a 
power  to  threaten  the  landmarks  of  thb  fede- 
rative Union,  and  with  them  the  safeguards 
of  popular  and  constitutional  liberty;  or  thai 
under  this  article  there  might  be  introduced, 
on  our  soil,  a  single  government  over  a  vast 
extent  of  country — a  ^vemment  forei^  to 
the  persons  over  whom  it  might  be  exercised, 
and  capable  of  binding  those  not  represented, 
by  statutes,  in  all  cases  whatever.  I  find 
nothing  to  authorize  these  enormous  preten- 
sions, nothing  in  the  expositions  of  the  friends 
of  the  Constitution,  nothing  in  the  expressions 
of  alarm  by  its  opponents— expressions  which 
have  since  been  developed  as  prophecies. 
Every  portion  of  the  United  Stat^  was  then 
provided  with  a  municipal  government,  which 
this  Constitution  was  not  designed  to  super- 
sede, but  merely  to  modify  as  to  its  oondi- 
tions. 

The  compacts  of  cession  by  North  Carolina 
and  Georgia  are  subsequent  to  the  Constitu- 
tion. They  adopt  the  ordinance  of  1787,  ex- 
cept the  clause  respecting  slavery.  But  the 
precautionary  repuduation  of  that  article  forms 
an  argument  quite  as  satisfactory  to  the  advo- 
cates for  federal  power,  as  ite  introducticm 
would  have  done.  The  refusal  of  a  power  to 
Congress  to  legislate  in  one  place,  seems  to 
justify  the  seizure  of  the  same  power  when 
another  place  for  it^  exercise  is  found. 

This  proceeds  from  a  radical  error,  which 
lies  at  tne  foundation  of  much  of  this  discus- 
sion. It  is,  that  the  federal  jgovemment  may 
lawfully  do  whatever  is  not  directly  prohibited 
by  the  Constitution.  This  would  have  been 
a  fundamental  error,  if  no  amendments  to  the 
Constitution  had  been  made.  But  the  final 
expression  of  the  will  of  the  people  of  the 
states,  in  the  10th  amendment,  is,  that  the 
powers  of  the  federal  government  are  linuted 
to  the  grante  of  the  Constitution.         "^ 

Before  the  cession  of  Georgia  was  made, 
Congress  asserted  rights,  in  respect  to  a  part 
of  her  territory,  which  require  a  passing 


DRED  SCOTT  GASB-^JUSTICE  CAMPBELL'S  OPINION. 


185 


notice.  In  1798  and  1800,  aets  for  the  settle- 
ment of  limha  with  Georeia,  and  to  establish 
a  government  in  the  Mississippi  territory, 
were  adopted.  A  territorial  government  was 
or^aniKed,  between  the  Chattahoochee  and 
Musiseippi  rivers.  This  was  wiUiin  the  limits 
of  Georgia.  These  acts  dismembered  Georgia. 
They  established  a  separate  ^vemment  npon 
her  soil,  while  they  rather  derisively  professed, 
"that  the  establishment  of  that  government 
shall  in  no  respects  impair  the  rights  of  the 
state  of  Georgia,  either  to  the  jorisdiotion  or 
soil  of  the  territory.''  The  Constitntion  pro- 
vided that  the  importation  of  such  persons  as 
any  of  the  existing  states  shall  think  proper 
to  admit,  shall  not  be  prohibited  by  Congress 
before  1808.  By  these  enaotmenta,  a  prtmibi- 
tion  vras  placed  upon  the  importation  en  slaves 
into  G^eorgia,  although  her  legislature  had 
made  none. 

This  court  have  repeatedly  ai&rmed  the 
wamount  claim  of  Georgia  to  this  territory. 
Th^have  denied  &e  ezistesce  of  any  tiUe  in 
the  tlnited  States.  (6  C.  R.  87 ;  12  Wh.  523 ; 
Z  How.  212 ;  13  How.  381.)  Yet  these  acts 
were  cited  in  the  argument  as  precedents  to 
diow  the  power  of  Congress  in  tne  territories. 
nese  statutes  were  the  occasion  of  earnest 
espOBtulation  and  bitter  remonstrance  on  Uie 
part  of  the  authorities  of  the  state,  and  the 
memorv  of  their  injustice  and  wrong  remained 
long  alter  the  legal  settlement  of  the  contro- 
▼ersT  by  the  compact  of  1802^  A  reference 
to  tnese  acts  terminates  what  I  have  to  say 
iipon  the  constitutions  of  the  territory  within 
the  original  limits  of  the  United  States.  These 
eonstitutions  were  framed  by  the  concurrence 
of  the  states  making  the  cessions,  and  Con- 
gress, and  were  ten&red  to  immigrants  who 
might  be  attracted  to  the  vacant  territory. 
The  legislative  powers  of  the  officers  of  this 
covemment  were  limited  to  the  selection  of 
UiWB  from  the  states ;  and  provisicm  was  made 
for  the  introduction  of  popular  institutions, 
and  their  emancipation  mm  federal  control, 
vriienever  a  suitable  opportunity  occuired. 
The  limited  reservation  ot  legislative  power  to 
the  officers  of  the  federal  government  vras  ex- 
cased,  on  the  plea  of  necessity;  and  the  proba- 
bility is,  that  the  clauses  respecting  slavery 
onbody  some  compromise  among  the  states- 
men of  that  time ;  beyond  these,  the  distin- 
guishing features  of  the  system  which  the 
patriots  of  the  Revolnti<m  had  claimed  as  their 
totfarigfat>  from  €hreat  Britain,  predominated 
in  them. 

The  acqubition  of  Louisiana,  in  1803,  intro- 
duced another  system  into  the  United  States. 
This  vast  province  was  ceded  by  Napoleon, 
and  its  population  had  always  been  accus- 
tomed to  a  vioeroyal  government,  appointed 
by  the  Crowns  of  France  or  Spain.  To  esta- 
'bliah  a  government  constituted  on  similar 
principles,  and  vrith  like  conditions,  was  not 
an  unnatural  proceeding. 

But  there  was  great  difficulty  in  finding  con- 
stitutional authority  for  the  measure.  The 
third  section  of  the  fourth  article  of  the  Con- 


stitution was  introduced  into  the  Constitution, 
on  the  motion  of  Mr.  Gouverncur  Morris.  In 
1803,  he  was  appealed  to  for  information  in 
regard  to  its  meaning.  He  answers :  "  I  am 
very  certain  I  had  it  not  in  contemplation  to 
insert  a  decree  de  coercendo  imperio  in  the 
Constitution  of  America.  ♦  *  »  I  knew 
then,  as  well  as  I  do  now,  that  all  North 
America  must  at  length  be  annexed  to  us. 
Happy  indeed,  if  the  lust  of  dominion  stop  here. 
It  would  therefore  have  been  perfectly  Utopian 
to  oppose  a  paper  restriction  to  the  violence  of 
popular  sentiment,  in  a  popular  government." 
(3  Mor.  Writ.  135.)  A  few  aays  later,  he  makes 
another  reply  to  his  correspondent.  "I  per^ 
ceive,"  he  says,  "  I  nustook  the  drift  of  your 
inquiry,  which  substantially  is,  whether  Con- 
gress can  admit,  as  a  new  state,  territory 
which  did  not  belong  to  the  United  States 
when  the  Constitution  was  made.  In  my 
opinion,  they  cannot  I  always  thought,  when 
we  slytold  acquire  Canada  and  Louisiana,  it 
woald^e  proper  to  govern  them  as  provinces, 

AND   ALLOW    THEM    NO  VOICE    in    OUT  COUncHs, 

In  wording  (he  third  section  of  the  fourth 
ariiele,  1  went  as  far  as  circumstances  would 
permUj  to  establish  the  exclusion.    Candor 

OBUGES  MS  TO  ADD  KY  BELIEF,  THAT  HAD  IT 
BEEN  MORE  POINTEDLT  EXPRESSED,  A  STRONG 
OPPOSITION  WOULD  HAVE  BEEN  MADE.''    (3  MOF, 

Writ  192.)  The  first  territorial  government 
of  Louisiana  was  an  Imperial  one,  founded 
upon  a  French  or  Spanish  model.  For  a  time, 
the  governor,  judges,  legislative  council,  mar- 
shal,  secretary,  and  officers  of  the  militia,  were 
appointed  by  the  President.* 

besides  these  anomalous  arrangements,  the 
acquisition  gave  rise  to  jealous  inquiries,^  as 
to  the  influence  it  would  exert  in  determining 
the  men  and  states  Uiat  were  to  be  **  the  arbi- 
ters and  rulers''  of  the  destinies  of  the  Union ; 
and  unconstitutional  opinions,  having  for  their 
aim  to  promote  sectional  divisions,  were  an- 
nounced and  developed.  **  Something,"  said 
an  eminent  statesman,  "  something  has  sug- 
gested to  the  members  of  Congress  the  policy 
of  acquiring  geographical  miyorities.  This  is 
a  very  direct  step  towards  disunion,  for  it 
must  foster  the  geographical  enmities  by 
which  alone  it  can  be  effected.  This  some- 
thing must  be  a  contemplation  of  particular 
advanta^  to  be  derived  from  such  minorities : 
and  is  it  not  notorious  that  they  consist  of 
nothing  else  but  usurpations  over  persons  and 
property,  by  which  they  can  regulate  the  in- 

•  Mr.  Varnum  said:  "The  WU  provided  wich  a  goreni- 
ment  as  bad  never  been  known  in  the  United  States."  Mr. 
Sustls :  *^  The  goTemment  laid  down  in  ibis  bill  Is  oertalnlj 
a  new  tblog  In  the  United  SUtes."  Mr.  Lucas:  «It  has 
been  remarked,  that  this  bill  establishes  elementaxy  priii> 
dples  never  previoasly  introduced  in  the  government  of  any 
territory  of  the  United  States.  Qrantinf  the  truth  of  thia 
observation,**  A«.,  Ac  Mr.  Maeon :  '*  My  first  ol^ection  to 
the  principle  contained  in  this  section  is,  that  it  estebllshit 
a  speeles  of  government  unknown  to  the  United  Statea." 
Mr.  Boyle :  "Were  the  Preddent  an  angel  instead  of  a  man,  I 
would  not  clothe  him  with  this  power.**  Mr.  Q.  W.  Campbdl : 
**  On  examining  the  aecUoq,  it  will  appear  that  it  reallj 
establlsbea  a  complete  despotism.**  Mr.  Sloan :  "  Gan  anj^ 
thing  be  more  repugnant  to  the  prindplee  of  Just  go>v«ni- 
mentr  Gan  anything  be  more  despotic?"— ^nnolf  qf  Cbn* 
yrcM,  1808-4. 
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ternal  wealih  and  prosperiiy  of  states  and  tn- 
dwidualsf' 

The  most  dangeroos  of  the  eflbits  to  employ 
a  geographical  political  power,  to  perpetuate 
a  geographical  preponderanoe  in  the  Union,  is 
to  be  foand  in  the  deliberations  upon  the  act 
of  the  6th  of  March,  1820,  before  cited.  The 
attempt  consisted  of  a  proposal  to  exclude 
Missouri  from  a  place  in  me  Union,  unless 
her  people  would  adopt  a  Constitution  con- 
taining a  prohibition  upon  the  subject  of  sla- 
very, according  to  a  prescription  of  Congress. 
The  sentiment  is  now  genersu,  if  not  universal, 
diat  Congress  had  no  constitutional  power  to 
impose  the  restriction.  This  was  frankly  ad- 
mitted at  the  bar,  in  the  course  of  this  argu- 
ment. The  principles  whi^h  this  court  have 
pronounced  condemn  the  pretension  then  made 
on  behalf  of  the  legislative  department.  In 
Groves  v.  Slaughter  (15  Pet.),  the  Chief 
Justice  said :  **  The  power  over  this  subiect  is 
exdnsively  with  the  several  states,  and  each 
of  them  has  a  right  to  decide  for  itself  irtiether 
it  will  or  will  not  allow  persons  of  this  descrip- 
tion to  be  brought  withm  its  limits.'^  Justice 
McLean  sidd:  ''The  Constitution  of  the  Uni- 
ted States  operates  alike  in  all  the  states,  and 
one  state  has  the  same  power  over  the  subject 
of  slavery  as  every  other  state.'*  In  Pollard's 
Lessee  r.  Haean  (3  How.  212),  the  court  say : 
''The  United  States  have  no  constitutional 
capacity  to  exercise  municipal  jurisdiction, 
sovereignty,  or  eminent  domain,  within  the 
limits  of  a  state  or  elsewhere,  except  in  cases 
where  it  is  delegated,  and  the  court  denies  the 
faculty  of  the  fSeral  government  to  add  to  its 
powers  by  treaty  or  compact" 

This  is  a  necessary  consequence,  resulting 
from  the  nature  of  the  Federal  Constitution, 
tfhich  is  a  fbderal  compact  among  the  states, 
establishing  a  limited  government,  with  pow- 
ers delegated  by  the  people  of  distinct  and  in- 
dependent communities,  who  reserved  to  their 
state  governments,  and  to  themselves,  the 
powers  they  did  not  grant.  This  claim  to  im- 
pose a  restriction  upon  the  people  of  Missouri 
involved  a  denial  of  the  constitutional  rela- 
tions between  the  people  of  the  states  and 
Congress,  and  affirmed  a  concurrent  right  for 
the  latter,  with  their  people,  to  constitute  the 
social  and  political  system  of  the  new  states. 
Asuccessml  maintenance  of  this  claim  would 
have  altered  the  basis  of  the  Constitution.  The 
new  states  would  have  become  members  of  a 
Union  defined  in  part  by  the  Constitution  and 
in  part  by  Congress.  They  would  not  have 
been  admitted  to  "  this  Union."  Their  sove- 
reignty would  have  been  restricted  by  Con- 
gress as  well  as  the  Constitution.  The  demand 
was  unconstitutional  and  subversive,  but  was 
prosecuted  with  an  energy,  and  aroused  such 
animosities  among  the  people,  that  patriots, 
whose  confidence  had  not  fEtiled  during  the 
Bevolution,  began  to  despw  for  the  Constitu- 
tion.*   Amid  the  utmost  violenoe  of  this  ex- 

*  Ur.  JeflenoD  wrote:  **  The  Uiiecmriqiieetloiile  the  meet 
portenioiu  one  that  eter  threatened  our  Uhlon.   In  the 


traordinary  oontest,  the  expedient  contained 
in  the  eighth  seeticm  of  this  act  vras  proposed, 
to  moderate  it,  and  to  avert  the  catastrophe  it 
menaced.  It  was  not  seriouBly  debated,  nor 
were  its  constitutional  aspects  severdy  sorati- 
niEed  by  Congress.  For  the  first  time,  in  the 
historr  of  the  oountry,  has  its  operation  bera 
embodied  in  a  case  at  law,  and  been  presented 
to  this  court  finr  their  judeineiit.  The  inquiry 
is,  whether  ther*  are  eonmtions  in  the  consti- 
tutions of  the  territories  which  sulqeot  the 
capacity  and  status  of  persons  within  their 
limits  to  the  direct  action  of  Congress.  Can 
Congress  determine  the  condition  sad  status 
of  persons  who  inhabit  the  territories? 

The  Constitution  penmits  Congress  to  dispose 
of  and  to  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  poperly  be* 
longing  to  tiie  United  states.  This  iK>wer  ap- 
plies as  well  to  territory  belonging  to  me  United 
States  witidn  the  states,  as  Myond  them.  It 
comprehends  all  the  publks  domain,  wherever  it 
may  be.  The  argttnoit  is,  that  the  power  to 
make  "  all  needfiil  rules  and  rmilations"  "  is 
a  power  of  legislation,"  ''a  fill  legislative 
power ;"  '*  that  it  inelndes  all  subjects  of  le> 
gislation  in  the  territory,'^  and  is  without  any 
Smitations,  except  the  positive  prohibitkmi 
^riiich  afi^Bot  all  tne  powers  of  Coneross.  Con- 
gress may  then  regulate  or  prohibit  slavery 
upon  the  public  domain  withm  the  new  states, 
and  such  a  prohibition  would  permanentiy 
affect  the  capacity  of  a  slave  wnose  master 
might  carry  nim  to  it.  And  why  not  ?  Be- 
cause no  power  has  been  oonferred  on  Con- . 
gress.  Tms  is  a  condnsion  izniversally  ad- 
mitted. But  the  power  to  '*  make  rules  and 
regulations  respeotin|;  the  territory"  is  not 
restrained  by  state  Imes,  nor  are  there  any 
oonstitntional  prohibitions  upon  its  exercise  in 
the  domain  or  the  United  States  witiiin  the 
states;  and  vdiaterer  rales  and  regulations 
respecting  territory  Coiq^ress  may  constitn* 
tionally  make  are  supreme,  and  are  not  de- 
pendent on  the  situs  of  "the  territory." 

The  anthor  of  the  Farmer's  Letters,  so  far 
moos  in  the  anteHrevolutioaary  history,  thus 
states  the  argument  made  by  the  American 
loyalists  in  favor  of  the  claim  of  the  British 
Parliament  to  legidate  in  all  cases  whatever 
over  the  colonies :  "  It  has  been  urged  with 
great  vehemence  against  us,^'  he  says,  "and  it 
seems  to  be  thought  their  fort  by  our  adver- 
saries,  that  a  power  of  regulation  is  a  power 
of  le^lation ;  and  a  pow«r  of  legislation,  if 
constitutional,  must  be  universal  and  supreme, 
in  the  utmost  sense  <^  the  word.  It  is  there- 
fore concluded  that  the  colimies,  by  acknow- 
ledging the  power  of  regulation,  acknowledged 
every  other  power." 

This  soi^nsm  imposed  upon  a  portion  of  the 
patriots  ot  that  day.  Chief  Justice  Marshall, 
m  his  life  of  Washington,  says,  "that  many 
of  the  best  informed  men  in  Massachusetts 
had  perhaps  adopted  the  opinion  of  the  par- 

cloomleBt  moment!  of  the  Rerolntionaiy  War,  I  nerer  had 
any  appiehenelon  equal  to  that  I  &el  ftom  this  eouree.** 
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fiamefntary  risltt  of  inienial  eoTenmieBt  over 
fhe  oolonias ;''  **  tliat  the  English  stfttnte  book 
famishes  many  instances  of  its  exercise ;'' 
*^  diat  in  no  ease  recollected,  was  their  antho- 
Rty  openly  oontroyerted ;''  and  "  that  ^e  (Gen- 
eral Oourt  of  Massachusetts,  on  a  late  occasion, 
openly  recognised  Hie  principle.'^  (Marsh. 
Wash.  V.  2,  p.  76,  76.) 

Bat  the  more  eminent  men  of  Massacfan- 
Betts  rejected  it;  and  another  patriot  of  the 
lime  employs  tiie  instance  to  warn  ns  of  *'  the 
etealtii  wiut  which  oppression  approaches/' 
and  "^e  enormities  towards  which  precedents 
trareV    And  the  people  of  the  United'  States, 
as  we  hare  seen,  appealed  to  the  last  ar|;n- 
ment,  rather  than  acquiesce  in  their  authority. 
Could  it  haye  been  the  purpose  of  Washing- 
ton and  his  illustrious  associates,  by  the  use 
of  ambiguous,  equiyocal,  and  ezpansiye  words, 
such  as  *•  rules,*'  "regulations,'*  "territory,*' 
to  re-establish  in  the  Oonstitation  of  their 
oountry  that  /br^  which  had  been  prostrated 
amid  %b»  toils  and  with  the  sufferings  and 
sacrifices  of  seyen  years  of  war  7    Are  these 
words  to  be  understood  as  the  Norths,  the 
Ch^nyiiles,  Hilkboroughs,  Hutohinsons,  and 
Bunmores-— in  a  word,  as  George  III.  would 
kaye  understood  them--or  are  we  to  look  for 
ibtnr  interpretation  to  Patrick  Henry  or  Sam- 
uel Adams,  to  Jefferson,  and  Jay,  and  Dickin- 
son ;  to  the  sage  Franklin,  or  to  Hamilton, 
who  from  his  early  manhood  was  enraged  in 
eombatingBrttish  constructions  of  sudi  words? 
We  know  that  the  resohtticm  of  Congress  of 
1780  contemplated  that  the  new  states  to  be 
ftfxned  under  their  recommendalaon  were  to 
bare  the  same  rights  of  soyereignty,  freedom, 
and  independence,  as  the  old.    That  eyery 
Tesolutiop,  cession,  compact^  and  ordinance,  of 
ihe  states,  obseryed  the  same  liberal  princi]^le. 
That  theiJnion  of  the  Constitution  is  a  union 
Ibrmed  of  equal  states ;  and  that  new  states, 
when  admitted,  wwe  to  enter  "  iiiis  Union.'' 
Had  another  union  been  proposed  in  "any 
pointed  manner,"  it  would  haye  encountered 
not  only  "  strong,"  but  suocessM  opposition. 
The  disonion  b^een  Chreat  Britain  and  her 
eolonies  originated  in  the  antipatiiy  of  the 
kitter  to  **  rules  and  regulations"  made  by  a 
remote  power  respecting  their  internal  policy. 
In  forming  ^e  Constitution,  this  fact  was  oyer 
present  in  the  minds  of  its  authors.   The  peo- 
ple were  assured  by  their  most  trusted  states- 
men "  ^tat  the  jurisdiction  of  the  federal  goy- 
emment  is  limHed  to  certain  enumerated  ob- 
jects, which  concern  all  members  of  the  repub- 
fic,^  and  "  that  the  local  or  municipal  autho- 
rities form  distinct  portions  of  supremacy,  no 
more  sulgect  within  their  respectiye  spheres 
to  the  general  authority,  imn  the  general 
anthoriW  is  sul^eot  to  them  within  its  own 
sphere."    Still,  this  did  not  content  them, 
under  the  lead  of  Hancock  and  Samuel  Ad^ 
ams,  of  Patrick  Henry  and  Georee  Mason, 
Aey  demanded  an  expueit  declaration  that  no 
more  power  was  to  be  exercised  than  they  had 
ddegated.    And  tlie  ninth  and  tenth  amend- 
HKQftr  to  ihe  Ckmstitntion  were  designed  to 


include  the  reseryed  ri^ts  of  the  states,  and 
the  people  within  all  the  sanctions  of  Uiat  ia- 
strument)  and  to  bind  the  authorities,  stato 
and  federal,  by  the  judicial  oath  it  prescribes, 
to  their  recoenitioa  and  obseryance.  Is  it  pro- 
bable, thererore,  that  the  supreme  and  irre- 
sponsible power,  which  is  now  claimed  for 
Conmes  o^et  boundless  territories,  the  use  of 
whicn  cannot  fail  to  react  upon  the  potitioal 
systan  of  tibe  states,  to  its  subyersion,  was 
eyer  within  the  contemplation  of  the  states- 
men ^0  conducted  ^e  counsels  of  the  P^ld 
in  the  formation  of  this  Constitution  7  vfheA 
the  questions  that  came  to  tiie  surface  upoa 
the  acquisition  of  Louisiana  were  presented 
to  the  mind  of  Jefiforson,  he  wrote :  "  I  ha4 
rather  ask  an  enlargement  of  power  from  the 
nation,  where  it  is  found  neoessary,  than  to 
assume  it  by  a  construction  which  would  make 
our  powers  boundless.  Our  peculiai^  security 
is  in  the  possession  of  a  written  Constitution. 
Let  us  not  make  it  blank  paper  by  construo- 
tion.  I  say  the  same  as  to  tne  opimon  of  those 
who  consider  the  grant  of  the  treaty-maiing 
power  as  boundless.  If  it  is,  then  we  haye  no 
Constitution.  If  it  has  bounds,  they  can  be 
no  others  than  the  definitions  of  the  powers 
which  that  instrument  giyes.  It  speoines  and 
delineates  the  operations  permittea  to  the  fed- 
eral goyemment,  and  giyes  the  powers  neces- 
sary to  carry  them  into  execution."  The  pub- 
lication of  the  ioumals  of  the  Federal  Con^ 
yention  in  1819,  of  the  debates  reported  by 
Mr.  Madison  in  1840,  and  the  mass  of  priyato 
correspondence  of  the  early  statesmen  before 
and  since,  enable  us  to  approach  the  discus- 
sion of  the  aims  of  Uiose  who  made  the  Con- 
stitution, with  some  insight  and  confidence. 

I  haye  endeayored,  with  the  assistance  of 
these,  to  find  a  solution  for  the  graye  and  diffi- 
cult question  inyolyed  in  this  inquiry.  My 
opinion  is,  that  the  eltam  for  Congress  of  su- 
preme power  in  the  territories,  under  the 
grant  to  "dispose  of  and  make  all  needfud 
rules  and  regulations  respecting  UrrUoru^"  k 
not  supported  by  the  historical  eridence  drawn 
from  uie  Reyolution,  the  Confederation,  or  the 
deliberations  which  preceded  the  ratification 
of  the  Federal  Constitution.  The  ordinance 
of  1787  depended  upon  the  action  of  the  Con- 
gress of  the  Confeaeration,  tiie  assent  of  the 
state  of  Tirginia,  and  the  aoi^uiesoeaoe  of  the 
people  who  reco^ised  the  yalidity  of  that  plea 
of  necessity  which  supported  so  many  of  the 
aote  of  ^e  goyemments  of  that  time ;  and  the 
federal  goyemment  accepted  the  ordinance  as 
a  recognised  and  yalid  engagement  of  the 
Confederation. 

In  reforrinff  to  the  precedents  of  1798  and 
1800, 1  find  the  Constitution  was  plainly  yio- 
lated  Yxj  ^e  inyasion  of  the  righto  of  a  eoyer- 
eign  stote,  botii  of  soil  and  jurisdiction ;  and 
in  reference  to  that  of  1804,  the  wisest  states- 
men protested  against  it,  and  the  President 
more  tiian  doubted  ite  policy  and  the  power 
of  the  epyemment. 

Mr.  John  Quincy  Adams,  at  a  later  period, 
says  of  the  last  act,  "  tiiat  the  President  found 
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Congress  motmted  to  the  pitch  of  passing 
tiiose  acts,  without  inquirmg  where  thejy 
acquired  the  authority,  and  he  conquered  his 
own  scruples  as  they  had  done  theirs."  But 
this  court  cannot  undertake  for  themselves 
the  same  conquest.  They  acknowledge  that 
our  peculiar  security  is  in  the  possession  of  a 
written  Constitution,  and  they  cannot  make  it 
blank  paper  by  construction. 

They  look  to  its  delineation  of  the  opera- 
tions of  the  federal  government,  and  they  must 
not  exceed  the  limits  it  marks  out  in  their  ad- 
ministration. The  court  have  said  "  that  Con- 
gress cannot  exercise  municipal  jurisdlcdon, 
sovereignty,  or  eminent  domain,  within  the 
limits  of  a  state  or  elsewhere,  beyond  what 
has  been  delegated.''  We  are  then  to  find  the 
authority  for  supreme  power  in  the  territories 
in  the  Constitution.  What  are  the  limits 
upon  the  operations  of  a  ^vernment  invested 
with  legislative,  executive,  and  judiciary 
powers,  and  charged  with  the  power  to  dis- 
pose of  and  to  make  all  needrul  rules  and 
regulations  respecting  a  vast  public  domain  7 
The  feudal  system  would  have  recognised  the 
claim  made  on  behalf  of  the  fedem  govern- 
ment for  supreme  power  over  persons  and 
things  in  the  territories,  as  an  incident  to  this 
title ;  that  is,  the  title  to  dispose  of  and  make 
rules  and  regulations  respecUng  it. 

The  Norman  lawyers  of  William  the  Con- 
queror would  have  yielded  an  implicit  assent 
to  the  doctrine,  that  a  supreme  sovereigniy  is 
an  inseparable  incident  to  a  grant  to  dispose  of 
and  to  make  all  needful  rules  and  regulations 
respecting  the  public  domain.  But  an  Amerir 
can  patriot,  in  contrasting  the  European  and 
American  systems,  may  affirm,  "  that  Euro- 
pean sovereigns  give  luids  to  Uieir  colonists, 
but  reserve  to  tMmselves  a  power  to  control 
their  property,  liberty,  and  privileges;  but 
the  American  government  sells  die  lands  be- 
lon^g  to  the  people  of  the  several  states  (i.  e., 
United  States)  to  their  citisens,  who  are  al- 
ready in  the  possession  of  personal  and  politi- 
cal nghts,  which  the  government  did  not  give, 
and  cannot  take  away."  And  the  advocates 
for  government  sovereignty  in  the  territories 
have  been  compelled  to  abate  a  portion  of  the 
pretensions  originally  made  in  its  behalf,  and 
to  admit  that  Sie  constitutional  prohibitions 
upon  Con^ss  operate  in  the  territories.  But 
a  oonstitutional  prohibition  is  not  requisite  to 
ascertain  a  limitation  upon  the  authority  of 
the  several  departments  of  the  federal  govern- 
ment. Nor  are  the  states  or  people  restrained 
by  any  enumeration  or  definition  of  their  rights 
or  liberties. 

To  impair  or  diminish  either,  the  depart- 
ment must  produce  an  authority  from  the 
people  themselves,  in  their  Constitution ;  and, 
as  we  have  seen,  a  power  to  make  rules  and 
regulations  respecting  the  public  domain 
d(^  not  confer  a  municipal  sovereignty  over 
persons  and  thinn  upon  it  But  as  this 
IS  **  thought  their  fort"  by  our  adversaries,  I 
propose  a  more  definite  examination  of  it. 
We  have  seen,  Ccmgress  does  not  dispose  of  or 


make  rules  and  regulations  respecting  domaia 
belonging  to  themselves,  but  belonging  to  the 
United  States. 

These  conferred  on  their  mandatory.  Con- 
gress, authority  to  dispose  of  the  territory 
which  belonged  to  them  in  common ;  and  to 
accomplish  Uiat  object  beneficially  and  effect- 
ually, they  gave  an  authority  to  make  suitable 
rules  and  r^ulations  respecting  it.  When  the 
power  of  disposition  is  fulfilled,  the  authority  to 
make  rules  and  regulations  terminates,  for  it  at- 
taches only  upon  territory  "  belonging  to  the 
United  States." 

Consequently,  the  power  to  make  rules  and 
regulations,  from  the  nature  of  the  subject,  is 
restricted  to  such  administrative  and  conserva- 
tory acts  as  are  needful  for  the  preservation 
of  the  public  domain,  and  its  preparation  for 
sale  or  disposition.  The  system  of  land  sur- 
veys: the  reservations  for  schools,  internal 
improvements,  military  sites,  and  public  build- 
ings ;  the  pre-emption  claiins  of  settlers ;  the 
establishment  of  land  offices,  and  boards  of  ixL- 
Quiry,  to  determine  the  validity  of  land  titles  ; 
tne  modes  of  entry,  and  sale,  and  of  conferring 
titles ;  the  protection  of  the  lands  from  tres- 
pass and  waste ;  the  partition  of  the  public 
domain  into  municipal  subdivisions,  having 
reference  to  the  erection  of  territorial  govern- 
ments and  states ;  and  perhaps  the  seTectioiiy 
under  their  authority,  ot  suitable  laws  for  the 
protection  of  the  settlers,  until  there  may  be 
a  sufficient  number  of  them  to  form  a  self- 
sustaining  municipal  government;  these  im- 
portant rules  and  regiuations  will  sufficiently 
illustrate  the  scope  and  operation  of  the  3d 
section  of  the  4th  article  of  the^  Constitution. 
But  this  clause  in  the  Constitution  does  not 
exhaust  the  powers  of  Congress  within  the  ter- 
ritorial subaivisions,  or  over  the  persons  who 
inhabit  them.  Congress  may  exercise  there 
all  the  powers  of  government  which  belong  to 
them  as  the  LegisUture  of  the  United  States, 
of  which  these  territories  make  a  part.  (Lough- 
borough 0.  Blake,  5  Wheat  317.)  Thus  Oie 
laws  of  taxation,  for  the  regulation  of  foreigxiy 
federal,  and  Indian  commerce,  and  so  for  uie 
abolition  of  the  slave  trade,  for  the  protection 
of  copyrights  and  inventions,  for  the  establish- 
ment of  postal  communication  and  courts  of 
justice,  and  for  the  punishment  of  crimes,  are 
as  operative  there  as  within  the  states.  I 
admit  that  to  mark  the  bounds  for  the  Juris- 
diction of  the  government  of  the  United  States 
within  the  territory,  and  of  its  power  in 
respect  to  persons  and  things  within  the  muni- 
cipal subcuvbions  it  has  created,  is  a  work 
of  delicacy  and  difficulty,  and,  in  a  great  mear 
sure,  is  beyond  the  cognisance  of  the  judioiarr 
department  of  that  government  How  much 
municipal  power  may  be  exercised  by  the 
people  of  the  territory,  before  their  admission 
to  tne  Union,  the  courts  of  justice  cannot  de- 
cide. This  must  depend,  for  the  most  part, 
on  political  considerations,  which  cannot  enter 
into  the  determination  of  a  case  of  law  or 
equity.^  I  do  not  feel  called  upon  to  define 
the  jurisdiction  of  Congress.    It  is  sufficient 
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linr  the  deoisioii  of  this  ease  to  ascertain  whe- 
tiier  the  residuary  soyereignty  of  the  states  or 
people  has  been  inyaded  by  the  8th  section  of 
the  act  of  6th  March,  1820, 1  haye  cited,  in  so 
&r  as  it  concerns  the  capacity  and  aiahts  of 
persons  in  the  condition  and  circumstances  of 
viepl&in^ and  his  fiunily. 

These  states,  at  the  adoption  of  the  Fede- 
ral Constitution,  were  organized  communities, 
haying  distinct  systems  of  municipal  law, 
which,  tikoujgh  denyed  from  a  common  source, 
and  reco^ising  in  the  main  similar  princi- 
ple!!, yet  m  some  respects  had  become  unlike, 
and  on  a  particular  subject  promised  to  be 
antagonistic. 

Their  systems  proyided  protection  for  life, 
Hbert^,  and  mo^^ert^,  among  their  oitixens, 
and  n>r  the  determmation  of  the  condition 
and  capacity  of  the  persons  domiciled  within 
tiietr  limits.  These  institutions,  for  the  most 
nart,  were  placed  beyond  the  control  of  the 
ibderal  goyemment.  The  Constitution  allows 
Congress  to  coin  money,  and  regulate  its 
yalue;  to  regulate  foreign  and  federal  com- 
Bieroe ;  to  secure,  for  a  limited  period,  to 
aathors  and  inyentors,  a  property  in  their 
writings  and  discoyeries ;  and  to  make  rules 
eoneeming  captures  in  war ;  and,  within  the 
fimita  of  ^ese  powers,  it  has  exercised,  rightly, 
lo  a  greater  or  less  extent,  the  power  to  de- 
termine what  shall  and  what  shall  not  be 


proper^. 
Bat  the 


it  the  great  powers  of  war  and  negotia- 
tiim,  finance,  postal  communication,  and  com- 
merce, in  general,  when  employed  in  respect 
to  the  property  of  a  citiien,  refer  to,  and  de- 
pend upon,  the  municipal  laws  of  the  states, 
to  ascertain  and  determine  what  is  property, 
and  the  rights  of  the  oWner,  and  the  tenure 
by  whi(^  it  is  held. 

Whateyer  these  Constitutions  and  laws 
validly  determine  to  be  property,  it  is  the 
doty  of  the  federal  goyemngient,  through  the 
doniain  of  jurisdiction  merely  federal,  to  re- 
eognise  to  be  property. 

And  this  principle  follows  from  the  struc- 
ture of  the  respecaye  goyemments,  state  and 
federal,  and  their  reciprocal  relations.  They 
aie  different  agents  and  trustees  of  the  people 
of  the  eeyeral  states,  appointed  with  dinerent 
powers  and  with  distinct  purposes,  but  whose 
aetB,  within  the  scope  of  their  reepecdye  juris- 
^etions,  are  mutually  obligatory.  They  are 
leapeddyel^  the  depositories  of  such  powers 
of  legislation  as  the  people  were  willing  to 
■mrender,  and  their  duty  is  to  co-operate 
within  their  seyeral  juriscuotions  to  mamtain 
the  righto  of  the  same  citixens  under  both 
goremmente  unimpaired.  A  proscription, 
merefore,  of  the  Constitution  and  laws  of  one 
or  more  states,  determining  property,  on  the 
part  of  the  federal  goyemment,  by  which  tiie 
stability  of  its  social  system  may  be  endan- 
gered, is  plainly  repugnant  to  the  oonditions  on 
wliieh  the  Federal  Constitution  was  adopted, 
or  which  that  goyemment  was  desiguM  to 
aeoomplish.  £ach  of  the  states  surrendered 
ili  powers  of  war  and  negotiation,  to  raise 


armies  and  to  support  a  nayy,  and  all  of  these 
powers  are  sometimes  required  to jpreserye  a 
stete  from  disaster  and  ruin.  The  federal 
goyemment  was  constituted  to  exercise  these 
powers  for  the  presenration  of  the  states,  re» 
spectiyely,  and  to  secure  to  all  their  citizens 
tne  enjoyment  of  the  righto  which  were  not 
surrendered  to  the  federal  goyemment.  The 
proyident  care  of  the  statesmen  who  projected 
the  Constitution  was  signalixed  by  such  a  dis- 
tribution of  the  powers  of  goyemment  as  to 
exclude  many  of  the  iift>tiyes  and  opportuni- 
ties for  promoting  proyocations  and  spreading 
discord  among  we  states,  and  for  guarding 
against  those  partial  combinations,  so  de- 
structiye  of  the  community  of  interest,  senti- 
ment, and  feeling,  which  are  so  essential  to 
the  support  of  the  Union.  The  distineuishr 
ing  features  of  Uieir  system  consist  in  tne  ex- 
clusion of  the  federal  goyemment  from  the 
local  and  intemal  concems  of,  and  in  the  es- 
tablishment of  an  independent  intemal  go- 
yemment within,  the  states.  And  it  is  a 
significant  fact  in  the  history  of  the  United 
States,  that  those  controyersies  which  haye 
berai  prodnctiye  of  the  greatest  animosity, 
and  haye  occasioned  most  peril  to  the  peace 
of  the  Union,  haye  had  their  origin  in  tiie 
well-sustained  opinion  of  a  minority  amonc 
the  people,  that  the  federal  eoyemment  had 
oyerstepped  ito  constitutional  limito  to  grant 
some  exclusiye  priyilege,  or  to  disturb  the 
legitimate  distribution  of  property  or  power 
among  the  states  or  indiyiduals.  Nor  can  a 
more  signal  instance  of  this  be  found  than  is 
furnished  by  the  act  before  us.  No  candid  or 
rational  man  can  hesitete  to  belieye,  that  if 
the  subject  of  the  eighth  section  of  the  act  of 
March,  1820,  had  neyer  been  introduced  into 
Congress  and  made  the  basis  of  legislation,  no 
interest  common  to  the  Union  would  haye 
been  seriously  affected.  And,  certainh',  the 
creation,  withm  this  Union,  of  large  oomedenr 
oies  of  unfriendly  and  frowning  states,  which 
has  been  the  tendency,  and,  to  an  alarming 
extent,  the  result,  produced  by  the  agitation 
arising  from  it,  does  not  commend  it  to  the 
patriot  or  statesman.  This  court  haye  deter- 
mined that  the  intermigration  of  slayes  was 
not  committed  to  the  jurisdiction  or  control 
of  Congress.  Whereyer  a  master  is  entitied 
to  go  within  the  United  Stetes,  his  slaye  may 
accompany  him,  without  any  impediment 
from,  or  ^ear  of.  Congressional  legislation  or 
interference.  The  question  then  arises,  whe- 
ther Congress,  which  can  exercise  no  jurisdic- 
tion oyer  the  relations  of  master  and  slaye 
within  tiie  limits  of  the  Union,  and  is  bound 
to  recosnise  and  respect  the  righto  and  rela- 
tions that  yalidly  exist  under  the  constitu- 
tions and  laws  of  the  states,  can  deny  the 
exercise  of  those  ri^ts,  and  prohibit  the  con- 
tinuance of  those  raations,  within  the  terri- 
tories. 

And  the  citation  of  state  statutes  prohibit- 
ing the  immigration  <^  slayes,  and  oi  the  de- 
cisions of  state  oourto  enforcing  the  forfeiture 
of  the  master's  title  in  aooerduice  with  their 


no 
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rale,  only  daikens  the  diaeoiBioci.  For  the 
queition  is,  hare  Oongress  the  monidpal  eoTe- 
reienty  in  the  territories  which  the  state  le- 
nsuttores  have  deriyed  from  the  authority  of 
Sie  people,  and  exercise  in  the  states  ? 

And  this  denends  upon  the  ocmstmotion  of 
the  article  in  tne  Constitution  before  referred 
to. 

And,  in  my  opinion,  that  clause  confers  no 
power  upon  Gonmes  to  dissolye  the  relations 
of  the  master  and  slaye  on  the  domain  of  the 
United  States,  either  within  or  without  any  of 
the  states. 

The  eighth  section  of  the  act  of  Oongress  of 
ihe  6th  or  March,  1820,  did  not,  in  my  opinion, 
operate  to  determine  the  domestic  condition 
and  stcUui  of  the  plaintiff  and  his  family  dur- 
ing their  sojourn  in  Minnesota  territory,  or 
after  their  return  to  MissourL 

The  question  occurs  as  to  the  judgment  to 
be  eiven  in  this  case.  It  appeared  upon  the 
trial  that  the  plaintiff,  in  18i34,  was  in  a  state 
of  slavery  in  Missouri,  and  he  had  been  in 
Missouri  for  near  fifteen  years  in  that  condi- 
tion when  this  suit  was  brought.  Nor  does  it 
appear  that  he  at  any  tame  possessed  anothw 
state  or  condition,  de  facto.  His  claim  to  free- 
dom depends  upon  nis  temjporary  elocation, 
f^om  the  domicil  of  his  on^in,  m  compwiy 
with  his  master,  to  communities  where  the  law 
of  slavery  did  not  prevail.  My  examination 
is  confined  to  the  case,  as  it  was  submitted 
upon  uncontested  evidence,  upon  appropriate 
i^es  to  the  Jury,  and  upon  the  instructions 

S'von  and  remsed  by^  the  court  upon  that  evi- 
ince.  My  opinion  is,  that  the  opinion  of  the 
Circuit  Court  was  correct  upon  all  the  claims 
involved  in  those  issues,  ana  that  the  verdict 
of  the  jury  was  justified  by  the  evidence  and 
instructions. 

The  jury  have  returned  that  the  plaintiff 
and  his  family  are  slaves. 

Upon  this  record,  it  is  apparent  tiiat  this  is 
not  a  controversy  between  citieens  of  different 
states ;  and  that  the  plaintiff,  at  no  period  of 
the  life  which  has  been  submitted  to  the  view 
of  the  court,  has  had  a  capacitr  to  maintain  a 
suit  in  the  courts  of  the  United  States.  And 
in  so  far  as  the  argument  of  the  Chief  Justice 
upon  the  plea  in  abatement  has  a  reference  to 
the  plaintiff  or  his  family,  in  any  of  the  con- 
ditaons  or  circumstances  of  their  lives,  as  pre- 
sented in  the  evidence,  I  concur  in  that  por- 
tion of  his  opinion.  I  concur  in  the  judgment 
which  expresses  the  conclusion  that  the  Cir- 
cuit Court  should  not  have  rendered  a  general 
judgment 

The  capadty  of  the  plaintiff  to  sue  is  in- 
volved in  the  pleas  in  bar,  and  the  verdict  of 
the  jury  discloses  an  incapacitr^  under  the  Con- 
stitution. Under  the  Constitution  of  the  United 
States,  his  is  an  incapacity  to  sue  in  their 
courts,  while,  by  the  laws  of  Bfissonri,  the 
operation  of  the  verdict  vrould  be  more  exten- 
sive. I  think  it  a  safo  ooodnsion  to  enforce 
llie  lesser  disabilitT  imposed  by  the  Constitu- 
tion of  the  United  States,  and  leave  to  the 
plaintiff  all  his  rig^s  in  MissourL    I  think 


the  judgment  should  be  afirmed,  on  the  ^pound 
that  the  Circuit  Court  had  no  jurisdiction,  or 
that  the  case  should  be  reversed  and  remandr 
ed,  that  the  suit  may  be  dismissed. 

Mr.  Justice  Cathon. 

The  defendant  pleaded  to  the  jurisdicticm  of 
the  Circuit  Court,  that  tiie  plaintiff  was  a  negro 
of  African  blood ;  the  descendant  of  Africans, 
who  had  been  imported  and  sold  in  tiiis  coun^ 
try  as  slaves,  ana  thus  had  no  capacity  as  a 
citisen  of  Missouri  to  maintain  a  suit  m  the 
Circuit  Court  The  court  sustained  a  demur- 
rer to  this  plea»  and  a  trial  was  had  upon  the 
pleas,  of  the  general  issue,  and  also  that  the 
plaintiff  and  his  family  were  slaves,  belongmg 
to  the  defendant  In  this  trial,  a  verdict  was 
given  for  the  defendant 

The  judgment  of  the  Circuit  Court  upon  the 
plea  in  abatement  is  not  open,  in  my  opinion, 
to  examination  in  this  court  upon  the  plain- 
tiff's vnrit 

The  iudgment  was  given  for  him  oonformi^ 
bly  to  the  prayer  of  his  demurrer.  He  cannot 
assign  an  error  in  such  a  judgment  (Tidd's 
Pr.  1163 ;  2  WiUiams's  ^aund.  46  a ;  2  Ira- 
deU  N.  C.  87  ;  2  W.  and  S.  391.)  Nor  does 
the  fact  that  the  judgment  vras  given  on  a 
plea  to  the  jurisdiction,  avoid  the  application 
of  this  rule.  (Capron  e.  Van  Nooraen,  2  Ci. 
126;  6  Wwid.  465;  7  Met  598;  5  Pikfli, 
1005.) 

The  declaration  discloses  a  case  within  the 
jurisdiction  of  the  court — a  controversy  be- 
tween citisens  of  different  states.  The  plea 
in  abatement  impugning  these  jurisdictional 
averments,  was  vraived  when  the  defendant 
answered  to  tlie  declarati<m  by  pleas  to  the 
merits.  The  prooeedings  on  that  plea  remain 
a  part  of  the  technical  record,  to  snow  the  his* 
tory  of  the  case,  but  are  net  open  to  the  re- 
view of  this  court  by  a  writ  of  error.  The 
authorities  are  very  conclusive  on  this  point 
Shephwd  9.  Graves,  14  How.  505  ;  Bauey  «• 
Dozier,  6  How.  23 ;  1  Stewart  (Alabama),  46; 
10  Ben.  Monroe  (Kentucky),  555 ;  2  Stewart 
(Alabama),  370, 443 ;  2  &)«nmon  (lUinots), 
78.  Nor  can  the  court  assume,  as  admitted 
fbcts,  the  averments  of  the  plea  from  the  con- 
fession of  the  demurrer.  Tnat  ccmfession  was 
for  a  single  object,  and  cannot  be  used  for  any 
other  purpose  than  to  test  the  validity  of  the 
plea.  Tompkins  v.  Ashley,  1  Moody  and 
Mackin,  32 ;  33  Maine,  96, 100. 

There  being  nothing  in  controversy  here 
but  the  merits,  I  will  proceed  to  discuss  them. 

The  plaintiff  claims  to  haye  acquired  pse- 
perty  in  himself,  and  become  firee,  by  being 
kept  in  Illinois  during  two  years. 

The  institution,  laws,  and  policy  of  Illi- 
nois, are  somewhat  peculiar  respecting  slar 
very.  Unless  the  master  becomes  an  uuiabi- 
tant  of  that  state,  the  slaves  he  takes  there  do 
not  acquire  their  freedom;  and  if  they  retani 
with  their  master  to  the  slave  state  of  hie 
domicil,  they  cannot  assert  their  freedom  af^ 
their  return.  For  the  reasons  and  authorities 
on  thia  p(Miit»  I  refer  to  the  ofHuion  of  my 
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brother  Nebon,  ^*itli  which  I  not  only  eoncur, 
but  think  his  opinion  is  the  most  ooodnsiye 
neat  on  tne  8abj«ot  wi^n  my  know- 


It  is  next  insisted  for  the  phuntiff,  that  his 
freedom  ^and  that  of  his  wife  and  eldest  child) 
was  obtained  by  force  of  the  act  of  Oonmss 
of  1820,  Qsaally  known  as  the  Missouri  G<Hn- 
promise  Act,  which  declares:  "That  in  all 
that  territory  ceded  by  France  to  the  United 
Stales,  whicA  lies  north  of  thirty*«ix  degrees 
thirty  minutes  north  latitude,  slayery  and  in- 
Tofamtiuy  seryitude  shall  be,  and  are  hereby, 
^MT  ooer  prokibiied" 

From  this  prohibition,  the  territory  now 
eonstitutlne  the  state  of  Missouri  was  ex- 
eeptod ;'  which  exception  to  the  stipulation 
gave  it  the  designation  of  a  compromise. 

The  first  queetion  presented  on  this  act 
IS,  whether  Gonffress  had  power  to  make  such 
eompromise.  for,  if  power  was  wanting, 
^en  no  freedom  could  l^  acquired  by  the  dle- 
feadant  under  the  act. 

That  Oongress  has  no  authority  to  pass  laws 
and  bind  men's  rights  beyond  tt&e  powers  oon- 
lerred  by  the  destitution,  is  not  open  to 
eootroyersy.  But  it  is  insisted  that,  Dy  the 
Constitution,  Conneee  has  power  to  Wislate 
for  and  goyem  the  territories  of  the  United 
States,  find  that  by  fotot  of  the  power  to 
mnrm,  laws  could  be  enacted,  prohibiting 
Sawy  in  any  portion  of  the  Louisiana  terri- 
tory ;  and,  of  course,  to  abcdish  slayery  m  a2Z 
parts  of  it,  whilst  it  was,  or  is,  goyemed  as  a 
territory. 

My  opinion  is,  that  Congress  is  yested  with 
power  to  gorem  the  territories  of  the  United 
mates  by  force  of  the  third  section  of  the 
fourtii  article  (^  the  Constitution.  And  I  will 
state  my  reasons  to  this  opinion. 

Almost  eyery  pronsion  m  that  instrument 
has  a  history  that  must  be  understood,  before 
the  brief  and  sententious  language  employed 
can  be  compf^iended  ia  the  relations  its  au- 
thors intenaed.  We  must  brin^  before  us  the 
state  of  things  presented  to  the  oonyentioa, 
and  in  regara  to  which  it  acted,  when  the 
compound  proyision  was  made,  declaring: 
let.  That  "new  states  may  be  admitted  by 
the  Congress  mto  this  Union.''  2d.  "The 
Congress  shall  haye  power  to  dispose  of  and 
make  i^  needful  rules  and  regulations  re- 
Bpeeting  the  territory  or  other  proper^  belonf^ 
ing  to  the  United  States.  And  nothing  in  this 
CoBstttation  shall  be  so  construed  as  to  pieju- 
dioe  any  claims  of  the  United  States,  or  any 
particular  state.'' 

Haying  ssoertained  the  historical  facts 
giying  rise  to  these  proyisions,  the  difficulty 
of  arriying  at  the  true  meaning  of  the  lan- 
guage employed  will  be  greatly  lessened. 

T^e  history  of  these  facts  is  substantially  as 
Iblktws: — 

The  King  of  Great  Britain,  by  his  procla- 
mation of  1763,  yirtually  claimed  that  the 
eoon^  west  of  the  mountains  had  been  con- 
quered from  France,  and  ceded  to  the  Crown 
of  Cheat  Britain  by  the  treaty  of  Paris  of  that 


year,  and  he  says :  "  We  reserye  it  under  our 
soyereignty,  potection,  and  dominion,  for  the 
use  of  we  Indians." 

This  country  was  conquered  from  the  Crown  ^ 
of  Qreat  Britain,  and  surrendered  to  the 
United  States  by  the  treaty  of  peace  of  1783. 
The  colonial  charters  of  Virginia,  North  Caro- 
lina, and  Georgia  included  it.  Other  states 
set  up  pretensions  of  claim  to  some  portions 
of  the  territory  north  of  the  Ohio,  but  they  were 
of  no  yalne,  as  I  suppose.    (5  Wheat.,  375.^ 

As  this  yacant  country  had  been  won  ny 
the  blood  and  treasure  of  all  the  states,  those 
whose  charters  did  not  reach  it,  insisted  that 
the  country  belonged  to  the  states  united,  and 
that  the  lands  should  be  disposed  of  for  the 
benefit  of  the  whole ;  and  to  which  eod,  the 
western  territtury  should  be  ceded  to  the 
states  united,  llie  contest  was  stringent  sad 
angry,  long  before  the  eonyention  conyened, 
and  deeply  agitated  that  body.  As  a  matter 
<^  justice,  and  to  quiet  the  controyersy,  Vir- 
ginia consented  to  oede  the  country  north  q£ 
the  Ohio,  as  early  as  1783 ;  and  in  1784  the 
deed  of  cession  was  executed,  by  her  delegates 
in  the  Conmss  of  the  Confederation,  conyey- 
ingto  the  United  States  in  Congress  assem- 
bled, for  the  benefit  of  said  states,  "  all  right» 
title,  and  daim,  as  well  of  soil  as  of  juriraio- 
tion,  which  this  commonwealth  hath  to  the 
territory  or  tract  of  country  within  the  limits 
of  the  Virginia  charter,  situate,  lying,  and 
being  to  the  northwest  of  the  riyer  Ohio."  •  In 
1787  (July  13),  the  ordinance  was  passed  by 
the  old  Congress  to  goyem  the  territory. 

Massachusetts  had  ceded  her  pretension  of 
daim  to  western  territory  in  1^85,  Connecti- 
cut hers  in  1786,  and  |y  ew  York  had  ceded 
hers.  In  Augnst,  1787,  South  Carolina  ceded 
to  the  Confederation  her  pretension  of  claim 
to  territory  west  of  that  state.  And  North 
Carolina  was  expected  to  cede  hers,  which  she 
did  do,  in  April,  1790.  And  so  Georgia  was 
confidently  expected  to  cede  her  large  oomain, 
now  constituting  the  territory  of  the  states  of 
Alabama  and  MississippL 

At  the  time  the  Constitution  was  under  con- 
sideration, there  had  been  ceded  to  the  United 
States,  or  was  shortly  expected  to  be  ceded, 
all  the  western  emmtry,  from  the  British 
Canada  line  to  Florida^  and  from  the  head  of 
the  Mississippi  almost  to  its  mouth,  except 
tibat  portion  which  now  constitutes  the  state 
of  Kentucky. 

Although  Virginia  had  conferred  on  the 
Congress  of  the  Confederation  power  to  goyem 
the  territory  north  of  the  Ohio,  still,  it  cannot 
be  denied,  as  I  think,  that  power  was  want- 
ing to  admit-  a  new  state  under  the  Articles  of 
Confederation. 

With  these  &ots  prominently  before  the 
Conyention,  they  proposed  to  accomplish  these 
ends: — 

1st.  To  giye  power  to  admit  new  states. 

2d.  To  dispose  of  the  public  lands  in  the 
territories,  and  such  as  might  remain  undis- 
posed of  in  the  new  states  after  they  were 
admitted. 
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And,  thirdly,  to  give  power  to  goyem  the 
different  territoriee  as  incipient  stages,  not  of 
tiie  Union,  and  fit  them  tor  admission.  No 
one  in  the  Convention  seems  to  haye  donbted 
that  these  powers  were  necessary.  As  early 
as  the  third  day  of  its  session  (May  29th), 
Edmond  Randolph  brought  forward  a  set  of 
resolutions  containing  nearly  all  the  ^erms  of 
the  Constitution,  the  tenth  of  which  is  as  fol- 
lows:— 

'*  Resolved,  That  provision  ought  to  be  made 
for  the  admission  of  states  lawfully  arising 
within  the  limits  of  the  United  States,  whether 
from  a  voluntary  junction  of  government  and 
territory  or  otherwise,  with  me  consent  of  a 
number  of  voices  in  the  national  legislature 
less  than  the  whole." 

August  18th,  Mr.  Madison  submitted,  in 
order  to  be  referred  to  the  committee  of  detail, 
the  following  powers  as  proper  to  be  added  to 
those  of  the  general  legislature : 

'*  To  dispose  of  the  unai)propriated  lands  of 
the  United  States."  "  To  institute  temporary 
eovemments  for  new  states  arising  therein." 
(3  Madison  Papers,  1353.) 

These,  with  the  resolution,  that  a  district 
for  the  location  of  the  seat  of  government 
should  be  provided,  and  some  oUiers,  were 
referred,  without  a  dissent,  to  the  committee 
of  detail,  to  arrange  and  put  them  into  satis- 
factory language. 

Gouvemeur  Morris  constructed  the  clauses, 
and  combined  the  vievrs  of  a  majority  on  the 
two  provisions,  to  admit  new  states ;  and  sec- 
ondly, to  dispose  of  the  public  lands,  and  to 
govern  the  territories,  in  the  mean  time,  be- 
tween the  cessions  of  the  states  and  the  ad- 
mission into  the  Union  of  new  states  arising 
in  the  ceded  territory.  (3  Madison  Papers, 
1456  to  1466.) 

It  was  hardly  possible  to  separate  the  power 
*<to  make  all  needful  rules  And  regulations" 
respecting  the  government  oi  the  territory  and 
the  disposition  of  the  public  lands. 

Nortn  of  the  Ohio,  Virginia  conveyed  the 
lands,  and  vested  the  luriraiction  in  the  thir- 
teen original  states,  before  the  Constitution 
yras  formed.  She  had  the  sole  title  and  sole 
sovereignty,  and  the  same  power  to  cede,  on 
any  terms  she  saw  proper,  that  the  King  of 
England  had  to  gntnt  the  Virginia  colonial 
charter  of  1609,  or  to  grant  the  charter  of 
Pennsylvania  to  William  Penn.  The  thirteen 
states,  through  their  representatives  and  de- 
puted ministers  in  the  old  Congress,  had  the 
same  ri^ht  to  govern  that  Virf^nia  had  before 
the  cession.  (Baldwin's  Constitutional  Views, 
90.)  And  the  sixth  article  of  the  Constitu- 
tion adopted  all  engagements  entered  into  by 
the  CoDgress  of  the  Confederation,  as  valid 
against  the  United  States ;  and  that  the  laws, 
made  in  pursuance  of  the  new  Constitution, 
to  carry  out  this  engagement,  should  be  the 
supreme  law  of  the  land,  and  the  judges  bound 
thereby.  To  give  the  compact,  and  the  ordi- 
nanee,  which  was  part  of  it,  full  effect  under 
the  new  government,  the  act  of  August  7th, 
1789,  was  passed,  which  declares,  *'  Whereas, 


in  order  that  the  ordinance  of  the  United 
States  in  Congress  assembled,  for  the  govern- 
ment of  the  territory  northwest  of  the  river 
Ohio,  may  have  full  effect,  it  is  requisite  that 
certain  provisions  should  be  made,  so  as  to 
adapt  the  same  to  the  present  Constitution  of 
the  United  States."  It  is  then  provided  that  the 
governor  and  other  officers  should  be  ap- 
pointed by  the  President,  with  the  consent  of 
the  Senate ;  and  be  subject  to  removal,  Ac, 
in  like  manner  that  they  were  by  Uie  M 
Congress,  whose  functions  had  ceased. 

By  the  powers  to  govern,  given  by  the  Con- 
stitution, those  amendments  to  the  ordinance 
could  be  made,  but  Congress  guardedljr  ab- 
stained from  touching  the  compact  of  Virginia, 
further  than  to  adapt  it  to  the  new  Constitu- 
tion. 

It  is  due  to  myself  to  say,  that  it  is  asking 
much  of  a  judge,  who  has  for  nearly  twenty 
years  been  exercising  jurisdiction  from  the 
western  Missouri  line  to  the  Rocky  Moun- 
tains, and,  on  this  understanding  of  the  Con- 
stitution, inflicting  the  extreme  penaltr  of 
death  for  crimes  c(»nmitted  where  Uie  direct 
legislation  of  Congress  was  the  only  rule,  to 
a^e  that  he  had  been  all  the  while  acting  in 
mistake,  and  as  an  usurper. 

More  than  sixty  years  have  passed  away 
since  Congress  has  exercised  power  to  eovem 
the  territories,  by  its  legislation  direcSly,  or 
by  territorial  charters,  sul^ect  to  repeal  at  all 
times,  and  it  is  now  too  late  to  call  tnat  power 
into  Question,  if  this  court  could  disreetml  its 
own  aecisions ;  which  it  cannot  do  as  I  think. 
It  was  held  in  the  case  of  Cross  v.  Harrison 
(16  How.  193-4),  that  the  soverei^ty  of  Cali- 
fomia  was  in  the  United  States,  m  virtue  of 
the  Constitution,  by  which  power  had  been 
given  to  Congress  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States,  with  the  power  to  acuiit  new 
states  into  the  Union.  That  decision  followed 
preceding  ones,  there  cited.  The  (question  was 
then  presented,  how  it  was  possible  for  the 
judi(»al  mind  to  oonoeive  tnat  the  United 
States  govemmenty  created  solely  by  the 
Constitution,  could,  by  a  lawful  treaty,  ao- 
quire  territory  over  which  the  acquiring 
power  had  no  jurisdiction  to  hold  and  govern 
it,  by  force  of  the  instrument  under  whose 
authority  Uie  country  was  acquired ;  and  the 
foregoing  was  the  conclusion  of  this  court  on 
the  proposition.  What  was  there  announced 
was  most  deliberately  done,  and  with  a  pur- 

C.  The  only  question  here  is,  as  I  think, 
far  the  power  of  Congress  is  limited. 

As  to  the  Northwest  Territory,  Virginia  had 
the  right  to  abolish  slavery  there ;  and  she  did 
so  agree  in  1787,  with  the  other  states  in  the 
Congress  of  the  Confederation,  by  assenting 
to  and  adopting  the  ordinance  of  1787,  for  the 
government  of  the  Northwest  Territory.  She 
did  this  also  by  an  act  of  her  legtdature, 
passed  af^rwards,  which  vras  a  treaty  in  fact. 

Before  the  new  Constitution  was  adopted, 
she  had  as  much  right  to  treat  and  agree  as 
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any  Europeftn  goTemment  had.  And,  having 
excluded  slayery,  the  new  govenmient  was 
boond  by  ^at  engagement  oy  article  six  of 
the  new  Constitution.  This  only  meant  that 
slayery  should  not  exist  whilst  the  United 
States  exercised  the  power  of  goyemment,  in 
the  territorial  form;  for,  when  a  new  state 
came  in,  it  might  do  so,  with  or  without 
slavery. 

My  opinion  is,  that  Congress  had  no  power, 
in  face  of  the  compact  between  Virginia  and 
tiie  twelve  other  states,  to  force  slavery  into 
the  Northwest  Territory,  because  there  it  was 
bound  to  that  "  engagement,"  and  could  not 
break  it. 

In  1790,  North  Carolina  ceded  her  western 
teiritory,  now  the  state  of  Tennessee,  and 
stipulated  that  the  inhabitants  thereof  should 
onoy  all  the  privile^  and  advantages  of  the 
ordinance  for  governing  the  territory  north  of 
the  Ohio  river,  and  that  Congress  should  as- 
sume the  government,  and  accept  the  cession, 
under  the  express  conditions  contained  in  the 
ordinance:  rrovidtd^  "That  no  regulation 
made,  or  to  be  made,  by  Congress,  shall  tend 
to  emancipate  slaves." 

In  1802,  Georgia  ceded  her  western  terri- 
tory to  tho  United  States,  with  the  provision 
that  the  ordinance  of  1787  should  m  all  its 
parts  extend  to  the  territory  ceded,  "that 
article  only  excepted  which  forbids  slavery." 
Congress  had  no  more  power  to  legislate 
slavery  out  from  the  North  Carolina  and 
Georgia  cessions  than  it  bad  power  to  legis- 
late slavery  in,  north  of  the  Ohio.  No  power 
existed  in  Congress  to  legislate  at  all,  affect- 
ing slavery,  in  either  cas^.  The  inhabitants, 
as  respected  this  description  of  property,  stood 
protected  whilst  they  were  governed  by  Con- 
eress,  in  like  manner  that  they  were  protected 
before  the  cession  was  made,  and  wnen  they 
w«e,  respectively,  parts  of  North  Carolina 
and  Georgia. 

And  how  does  the  power  of  Coneress  stand 
w^est  of  the  Mississippi  river?  The  country 
tho^  was  acquired  from  France  by  treaty,  in 
1803.  It  declares  that  the  First  Consul,  in  the 
name  of  the  French  Republic,  doth  hereby 
cede  to  the  United  States,  in  full  sovereinity, 
tiM  colony  or  province  of  Louisiana,  wiw  all 
the  rights  and  appurtenances  of  the  said  tei^ 
ntorj.  And,  by  article  third,  that  "the  in- 
he^tajrits  of  the  ceded  territory  shall  be  incor- 
porated in  the  Union  of  the  United  States, 
and  admitted  as  soon  as  possible,  according  to 
tiie  principles  of  the  Federal  Constitution,  to 
the  enjoyment  of  all  the  rights,  advantages, 
and  immunities  of  citizens  of  the  United 
Slates ;  and,  in  the  mean  time,  they  shall  be 
maintained  and  protected  in  the  free  enjoy- 
ment of  their  libertjr,  property,  and  the  reli- 
pon  which  they  profess." 

Louisiana  was  a  province  where  slavery 
vas  not  only  lawful,  but  vrhere  property  in 
daves  was  the  most  valuable  of  all  personal 
property.  The  province  vras  ceded  as  a  unit, 
wrat  an  equal  right  pertaining  to  all  its  inha- 
Uaots  in  erery  part  thereof,  to  own  slaves. 
IZ 


It  was,  to  a  great  extent,  a  vacant  country, 
having  in  it  few  civilized  inhabitants.  No 
one  portion  of  the  colony,  of  a  nroper  size  for 
a  state  of  the  'Union,  had  a  sumcient  number 
of  inhat>itants  to  claim  admission  into  the 
Union.  To  enable  the  United  States  to  fnlfil 
the  treaty,  additional  population  was  indis- 
pensable, and  obviously  desired  with  anxiety 
by  both  sides,  so  that  the  whole  country 
should,  as  soon  as  soon  as  possible,  become 
states  of  the  Union.  And  for  this  contem- 
plated future  population,  the  treaty  as  ex- 
pressly provided  as  it  did  for  the  inhabitants 
residing  in  the  province  when  the  treaty  was 
made.  All  these  were  to  be  protected  "  in  iht 
mean  time:"  that  is  to  say,  at  all  times,  between 
the  date  of  the  treaty  and  the  time  when  the 
portion  of  the  territory  where  the  inhabitants 
resided  was  admitted  into  the  Union  as  a 
state. 

At  the  date  of  the  treaty,  each  inhabitant 
had  the  right  to  the  free  enjoyment  of  his  pro- 
perty, alike  with  his  liberty  and  his  religion, 
in  every  part  of  Louisiana ;  the  province  then 
being  one  country,  he  might  go  everywhere 
in  it,  and  carry  his  liberty,  property,  and  reli- 
gion, with  him,  and  in  which  he  was  to  be 
maintained  and  protected,  until  he  became  a 
citizen  of  a  state  of  the  Union  of  the  United 
States.  This  cannot  be  denied  to  the  original 
inhabitants  and  their  descendants.  And,  if 
it  be  true  that  immigrants  wer§  equally  pro- 
tected, it  must  follow  that  they  can  also  stand 
on  the  treaty. 

The  settled  doctrine  in  the  state  courts  of 
Louisiana  is,  that  a  French  subject  coming  to 
the  Orleans  territory,  after  the  treaty  of  1803 
was  made,  and  before  Louisiana  was  admitted 
into  the  Union,  and  being  an  inhabitant  at 
the  time  of  the  admission,  became  a  citizen 
of  the  United  States  by  that  act ;  that  he  was 
one  of  the  inhabitants  contemplated  by  the 
third  article  of  the  treaty,  which  referred  to 
all  the  inhabitants  embraced  within  the  new 
state  on  its  admission. 

That  this  is  the  true  oonstruction,  I  have 
no  doubt. 

If  power  existed  to  draw  a  line  at  thirty-six 
degrees  thirty  minutes  north,  so  Congress  had 
equal  power  to  draw  the  line  on  the  thirtieth 
degree — that  is,  due  west  from  the  city  of 
New  Orleans — and  to  declare  that  north  of 
iJiat  line  slavery  should  never  exist.  Suppose 
this  had  been  done  before  1812,  when  Louisi- 
ana came  into  the  Union,  and  the  question  of 
infraction  of  the  treaty  had  then  been  pre- 
sented on  the  present  assumption  of  power  to 
prohibit  slavery,  who  doubts  what  the  deci- 
sion of  this  court  would  have  been  on  such  an 
act  of  Congress  ;  yet,  the  difference  between 
the  supposed  line,  and  th&t  on  thirty-six  de- 
grees thirty  minutes  north,  is  only  in  the 
degree  of  grossness  presented  by  the  lower 
line. 

The  Missouri  compromise  line  of  1820  was 
very  aggressive ;  it  declared  that  slavery  was 
abolish^  for  ever  throughout  a  country  reach- 
ioi;  from  the  Mississippi  river  to  the  Pacific 
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Ooean,  stretching  over  thirty-two  degrees  of 
longitude,  and  twelve  and  a  half  degrees  of 
latitude  on  its  eastern  side,  sweeping  oyer 
four-fifths,  to  say  no  more,  of  the  original  pro- 
yince  of  Louisiana. 

That  the  United  States  government  stipu- 
lated in  favor  of  the  inhabitants  to  the  extent 
here  contended  for,  has  not  been  seriously 
denied,  as  far  as  I  know;  but  the  argument 
is,  that  Congress  had  authority  to  repeal  the 
third  article  of  the  treaty  of  1803,  in  so  far  us 
it  secured  the  right  to  hold  slave  property,  in 
a  portion  of  the  ceded  territory,  leaving  the 
right  to  exist  in  other  parts.  In  other  words, 
that  Congress  could  repeal  the  third  article 
entirely,  at  its  pleasure.    This  I  deny. 

The  compacts  with  North  Carolina  and 
Georgia  were  treaties  also,  and  stood  on  the 
same  footing  of  the  Louisiana  treaty ;  on  the 
assumption  of  power  to  repeal  the  one,  it  must 
have  extended  to  all,  and  Congress  could  have 
excluded  the  slaveholder  of  North  Carolina 
from  the  enjoyment  of  his  lands  in  the  terri- 
tory now  the  state  of  Tennessee,  where  the 
citizens  of  the  mother  state  were  the  principal 
proprietors. 

And  so  in  the  case  of  Georgia.  Her  citisens 
could  have  been  refused  the  right  to  emigrate 
to  the  Mississippi  or  Alabama  territory,  unless 
they  left  their  most  valuable  and  cherished 
property  behind  them. 

The  Constitution  was  framed  in  reference 
to  facts  then  existing  or  likely  to  arise:  the 
instrument  looked  to  no  theories  of  govern- 
ment In  the  vigorous  debates  in  the  conven- 
tion, as  reported  by  Mr.  Madison  and  others, 
surrounding  facte,  and  the  condition  and 
necessities  of  the  country,  gave  rise  to  almost 
every  provision;  and  among  those  facts,  it 
was  prominently  true,  that  Congress  dare  not 
be.  intrusted  with  power  to  provide  that,  if 
North  Carolina  or  Georgia  ceaedher  western 
territory,  the  citizens  (n  the  state  (in  either 
case)  could  be  prohibited,  at  the  pleasure  of 
Congress,  from  removing  to  their  lands,  then 
granted  to  a  large  extent,  in  the  country 
Bkely  to  be  ceded,  unless  they  left  their  slaves 
behind.  That  such  an  attempt,  in  the  face 
of  a  population  fresh  iVom  the  war  of  the 
Revolution,  and  then  engaged  in  vrar  with 
the  great  confederacy  of  Indians,  extending 
from  the  mouUi  of  the  Ohio  to  the  Gulf  of 
Mexico,  would  end  in  open  revolt,  all  int^- 
gent  men  knew. 

In  view  of  these  facts,  let  us  inquire  how 
the  question  stands  by  the  terms  of.  the  Con- 
stitution, aside  from  the  treaty?  How  it  stood 
in  public  oj>inion  when  the  Georgia  cession 
was  made,  in  1802,  is  apparent  from  the  fact 
that  no  guarantee  was  required  b^Geoma  of 
the  United  States,  for  the  protection  or  slave 
property.  The  Federal  Constitution  was  re- 
tiea  on,  to  secure  the  rights  of  Georgia  and 
her  citizens  durins  the  territorial  conditioQ 
of  the  country.  She  relied  on  the  indisput- 
able truths,  tnat  the  states  were  b^  the  Con- 
stitution made  equals  in  political  rights^  and 
equals  in  the  right  to  pax«cipate  in  the  oonir 


mon  property  of  all  the  states  united,  and 
held  in  trust  for  them.  The  Constitution  hav- 
ing provided  that  "  The  citizens  of  each  state 
shall  be  entitied  to  all  privileges  and  immunities 
of  citizens  of  the  several  states,"  the  right  to 
enjc^  the  territory  as  equals  wajs  reserved  to 
the  states,  and  to  the  citizens  of  the  states, 
respectively.  The  cited  clause  is  not  that 
citizens  of  the  United  States  shall  have  equal 
privileges  in  the  territories,  but  the  citizen  of 
each  state  shall  come  there  in  right  of  his 
state,  and  enjoy  the  common  property.  He 
secures  his  equality  through  tne  equality  of 
his  state,  by  virtue  of  that  great  fundamental 
condition  of  the  Union — the  equality  of  the 
states. 

Congrees  cannot  do  indireotiy  what  the 
Constitution  prohibits  directly.  If  the  slave- 
holder is  prohibited  from  going  to  the  territory 
with  his  slaves,  who  are  parts  of  his  family 
in  name  and  in  fact,  it  will  follow  that  men 
owning  lawful  property  in  their  own  states, 
carrying  with  them  the  equality  of  their  state 
to  enjoy  the  common  property,  may  be  told, 
you  cannot  come  here  with  your  slaves,  and 
he  will  be  held  out  at  the  border.  By  this 
subterfuge,  owners  of  slave  property  to  the 
amount  of  thousands  of  millions,  might  be 
almost  as  effectually  excluded  from  removing 
into  the  territory  of  Louisiana  north  of  thirty- 
six  degrees  thirty  minutes,  as  if  the  law  de- 
clared that  owners  of  slaves,  as  a  claaa,  should 
be  excluded,  even  if  their  slaves  were  left 
behind. 

Just  as  well  might  Congress  have  said  to 
those  of  the  North,  you  shall  not  introduce 
into  the  territory  south  of  said  line  your  cat- 
tie  or  horses,  as  the  country  is  already  over^ 
stocked ;  nor  can  you  introduce  your  tools  of 
trade,  or  machines,  as  the  policy  of  Congress 
is  to  encourage  the  culture  of  sugar  and  cot^ 
ton  south  of  the  line,  and  so  to  provide  that 
the  Northern  people  shall  manufacture  for 
those  of  the  South,  aad  barter  for  the  staple 
articles  slave  labor  produces.  And  thus  the 
Northern  farmer  ana  mechanic  would  be  held 
out,  as  the  slaveholder  wajs  for  thirty  years, 
by  the  Missouri  restriction. 

If  Oongress  could  prohibit  one  speciee  of 
property,  lawful  throughout  Louisiana  when 
it  was  acquired,  and  lawful  in  the  state  from 
whenoe  it  was  brought,  so  Congress  might 
exclude  any  or  all  property. 

The  case  before  us  will  illustrate  the  oon- 
straction  contended  for.  Dr.  Emerson  was  a 
citizen  of  Missouri ;  he  had  an  equal  right  to 
go  to  the  territory  with  every  citizen  of  other 
states.  This  is  undeniable,  as  I  suppose. 
Scott  was  Dr.  Emerson's  lawful  property  in 
Missouri ;  he  carried  his  Missouri  titie  with 
him ;  and  the  precise  question  here  iiL  whe- 
ther Conipress  had  the  power  to  annul  that 
titie.  It  IS  idle  to  say,  that  if  Congress  could 
not  defeat  the  titie  direcUy^  that  it  might  be 
done  indirectly,  by  drawing  a  narrow  cirele 
around  the  slave  population  of  Upper  Louisi- 
ana, and  declaring  that  if  the  slave  went  be- 
yond it»  he  should  be  free.    Such  assumption 
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» enMum,  and  entitled  to  no  oonsider*- 
tion.  And  it  is  eaoally  idle  to  oontend,  that 
beeanse  Oongreee  nae  express  power  to  rego- 
Itte  eoBuneroe  among  the  Indian  tribes,  and 
to  pMhibit  intereoorse  with  the  Indians,  that 
ftheretee  Dr.  Emerson's  title  mieht  be  defeated 
within  the  eoontry  ceded  bj  Uie  Indians  to 
the  United  Skates  as  earlj  as  1805,  and  whioh 


\  Fort  Snelling. '  (Am.^tate  P^)ers, 
TtiL  1,  pw  7^).  We  must  meet  the  question, 
whether  Congress  had  the  poww  to  declare 
thai  a  oitioaa  of  a  stale,  carrying  with  him  his 
o^nal  rigjfefca,  seenred  to  him  thiSngh  his  stale, 
CMild  be  stripped  of  his  ^oods  and  slaves^  and 
be  dspriTod  of  anj  pariieipation  in  the  com- 
BOQ  proper^  ?  If  Uiis  be  the  true  meaning 
of  the  Confltetntion,  equality  of  rights  to  eiyoj 
aeoBiBMm  oonntty  (equal  to  a  thousand  miles 
i^aan)  may  be  cut  off  by  a  geographical  line, 
and  a  greai  portioa  of  our  citizens,  excluded 

IkMBlt 

IngMiwms,  indirect  erasions  of  the  Oonsti* 
ialkiii  bmre  been  attempted  and  defeated  here* 
tofoe.  In  the  passenger  cases  (7  How.  R.), 
tiie  attempt  was  made  to  impose  a  tax  on  the 
MBlwra,  orews,.  and  passeng^  of  vessels,  Um 
Conalitption  havinff  prohibited  a  tax  on  the 
fsmel  itself;  but  this  court  held  the  attempt 
Is  be  a  mere  evasion^  and  prononaoed  the 
tax  illegal. 

I  admit  that  Virginia  could,  and  lawfully 
did,  prohibit  slarery  northwest  of  the  Ohio, 
by  her  ehaiier  of  cession,  and  that  the  terri- 
tory waa  taken  by  the  United  States  with  this 
ooadttion  imposed.  I  also  admit  that  France 
seold,  hj  the  treaty  of  1803,  haTC  prehibited 
datftarj  in  any  purl  of  the  ceded  territoryr 
sad  bnpoaed  it  on  the  United  States  as  a  fun- 
daowntal  condition  of  the  cession,  in  the  mean 
time,  till  new  states  were  admitted  in  the 
Dnian. 

I  eonear  with  Judge  Baldwin,  that  federal 
power  is  exercised  over  all  the  territory  within 
tbs  United  States,  pursuant  to  the  Oonstita- 
tioe ;  €mdf  the  conations  of  the  cession,  whe* 
tli«r  it  was  a  part  of  the  original  territory  of 
a  state  of  the  Union,  or  of  a  foreign  state, 
ceded  by  deed  or  treaty;  the  right  of  the 
United  States  in  or  orer  it  dependa  on  the 
eoatraot  of  cession,  whioh  operates  to  incor- 
psrate  as  well  the  territorjras  its  inhabitants 
Bio  the  Union.  (Baldwin's  Constitutiimal 
?iewa,S4.) 

M J  opiiiiott  iB,-that  the  third  arti^e  of  the 
tnmiy  of  1803,  ceding  Louisiaaa  to  the  United 
States,  stands  protected  by  the  Constitntiony 
sad  eannot  be  repealed  by  Congress. 

And,  secondly,  that  the  act  of  1820,  known 
as  the  Miasottri  compromise,  riolates  the  most 
leading  feature  of  the  ConstitQtion*-a  foature 
•a  wluelt  the  Union  depends,  and  which  se- 
nses to  the  respeotiye  states  aad  their  dtisens 
sa  eatnre  tofOAurr  of  rights,  pririleges,  and 
imnnmities. 

On  tiiese  giennds,  I  hold  the  compromise 
aet  to  have  been  Toid;  and,  consequently, 
tibai  the  ^iamiiSt,  Soott^  can  dsom  no  beneit 
^  rit 


For  the  reasmui  above  stated,  I  concur  with 
my  brother  judges  that  the  plaintiff,  Scott> 
is  a  slave,  aad  was  so  when  this  suit  was 
brought. 

Mr.  Justice  McLiak  and  Mr.  Justioe  Cue* 
Tis  dissented. , 

Mr.  Justice  McIaan  dissenting. 

This  case  is  before  us  on  a  vrrit  of  error 
from  the  Circuit  Court  for  the  district  of  Mis* 
souri. 

An  action  of  trespass  was  brought,  which 
char^  the  defondaat  with  an  aMault  and 
imprisonment  of  the  plaintiff,  and  also  of  Har- 
riet Scott,  his  wife,  Elixa  and  Lissie,  his  two 
children,  on  the  ground  that  they  were  his 
slaves,  which  was  without  right  on  his  part, 
and  against  law. 

The  defendant  filed  a  ^ea  in  abatement, 
"that  said  causes  of  action,  and  each  and 
9¥9TY  of  them,  if  any  such  accrued  to  the  said 
Dred  Scott,  accrued  out  of  the  jurisdiction  of 
this  court,  and  ejulusively  withm  the  jurisdic- 
tion of  the  courts  of  the  state  of  Missouri,  for 
that,  to  wit,  said  plaintiff,  Dred  Scott,  is  not  a 
citiiQD  of  the  state  of  Missouri,  as  alleged  in 
bis  declaration,  because  he  is  a  negro  of  Afri- 
can descent,  his  ancestors  were  of  pure  Afri* 
can  blood,  and  were  brought  into  this  country 
and  sold  as  negri»  slaves ;  and  this  the  said 
Sandford  is  ready  to  verify ;  wherefore  he 
prays  judgment  whether  the  court  can  or  will 
take  further  cognisance  of  the  action  afore> 
said." 

To  this  a  demurrer  was  filed,  which,  on 
argument,  was  sustained  hj  the  court,  the 

5 lea  in  abatement  being  held  insufficient ;  the 
efendant  was  ruled  to  plead  over.  Under 
this  rale  he  pleaded:  1.  Not  guilty;  2.  That 
Dred  Scott  was  a  negro  slave,  the  property  of 
the  defendant ;  and  I.  That  Harriet,  Uie  wife, 
and  £lisa  aad  liizie,  the  daughters  of  the 
plaintiff,  were  the  lawful  slaves  of  the  de- 
fendant. 

Israe  was  joined  on  the  first  plea,  and  repli-^ 
cations  of  de  ir^mria  were  filed  to  the  other 
pleas. 

The  parties  agreed  to  the  following  facts: 
In  the  year  1834,  the  plaintiff  was  a  negro 
slave  belonging  to  Dr.  Emerson,  who  was  a 
surgeon  in  we  army  of  the  United  States.  In 
that  .year.  Dr.  Emerson  took  the  plaintiff  from 
the  state  of  Missouri  to  the  post  of  Rock 
Island,  in  the  state  of  Illinois,  and  held  him 
there  as  a  slave  until  the  month  of  April  or 
May,  1836.  At  the  time  last  mentioned,  Dr. 
EoM^son  removed  the  plaintiff  from  Rook 
Island  to  the  miHtarv  post  at  Fort  Snelling, 
situate  on  the  west  bank  of  the  MissiesipiM 
river,  in  the  tenttory  known  as  Upper  Louisi- 
ana, acquired  by  the  United  States  of  France, 
and  situate  north  of  latitude  thirty-six  de- 
grees thirW  minutes  north,  and  north  of  the 
state  of  Missouri.  Dr.  Emerson  held  the 
plaintiff  in  sUvrery,  at  Fort  SneUing,  from  the 
tasl-meatiened  dale  until  the  year  1838. 
la  the  year  1836»  Harriet  who  is  named  in 
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the  second  count  of  the  plaintiffs  declaration, 
was  the  negro  slave  of  Major  Taliaferro,  who 
belonged  to  the  anny  of  the  United  States. 
In  that  year,  Major  Taliaferro  took  Harriet  to 
Fort  Snelling,  a  military  post  situated  as  here- 
inbefore stated,  and  ket>t  her  there  as  a  slave 
until  the  year  1836,  ana  then  sold  and  deliv- 
ered  her  as  a  slave,  at  Fort  Snelling,  unto  Dr. 
Emerson,  who  held  her  in  slavery,  at  that 
place,  until  the  year  1838. 

In  the  year  1836,  the  plaintiff  and  Harriet 
were  married  at  Fort  Snelling,  with  the  con* 
sent  of  Dr.  Emerson,  who  claimed  to  be  their 
master  and  owner.  Eliza  and  Lizzie,  named 
in  the  third  count  of  the  plaintiff's  declara- 
tion, are  the  fruit  of  that  marriage.  Eliza  is 
about  fourteen  years  old,  and  was  bom  on 
board  the  steamboat  Qinsey,  north  of  the 
north  line  of  the  state  of  Missouri,  and  upon 
the  river  Mississippi.  Lizzie  is  about  seven 
years  old,  and  was  bom  in  the  state  of  Mis- 
souri, at  the  military  post  called  Jefferson 
Barracks. 

In  the  year  1838,  Dr.  Emerson  removed  the 
plaintiff  and  said  Harriet  and  their  daughter 
Eliza  from  Fort  Snelling  to  the  state  of  Mis- 
souri, where  they  have  ever  since  resided. 

Before  the  commencement  of  tl)e  suit.  Dr. 
Emerson  sold  and  conveyed  the  plaintiff,  Har- 
riet, ]51iza,  and  Lizzie,  to  the  defendant,  as 
slaves,  and  he  has  ever  since  claimed  to  hold 
them  as  slaves. 

At  the  times  mentioned  in  the  plaintiff's 
declaration,  the  defendant,  claimine  to  be  the 
owner,  laid  his  hands  upon  said  plaintiff, 
Harriet,  Eliza,  and  Lizzie,  and  imprisoned 
them ;  doing  in  this  respect,  however,  no 
more  than  he  might  lawfully  do,  if  they  were 
of  right  his  slaves  a^  such  tmies. 

In  the  first  place,  the  plea  to  the  jurisdic- 
tion is  not  before  us,  on  tnis  writ  of  error.  A 
demurrer  to  the  plea  was  sustained,  which 
ruled  the  plea  bad,  and  the  defendant,  on 
leave,  pleaded  over. 

The  decision  on  the  demurrer  was  in  favor 
of  the  plaintiff;  and  as  the  plaintiff  prose- 
cutes this  writ  of  error,  he  does  not  complain 
of  the  decision  on  the  demurrer.  The  defend- 
ant might  have  complained  of  this  decision, 
as  against  him,  and  have  prosecuted  a  writ 
of  error,  to  reverse  it.  But  as  the  case,  under 
^e  instmction  of  the  court  to  the  jury,  was 
decided  in  his  favor,  of  course  he  lutd  no 
ground  of  complaint. 

But  it  is  said,  if  the  court,  on  looking  at  the 
record,  shall  clearly  perceive  that  l^e  Girooit 
Court  had  no  jurisdiction,  it  is  a  ground  for 
the  dismissal  of  the  case.  This  may  be  char- 
acterised as  rather  a  sharp  pvactice,  and  one 
which  seldom,  if  ever,  occurs.  No  case  was 
cited  in  the  argument  as  authority,  and  not  a 
single  case  precisely  in  point  is  recollected  in 
our  reports.  The  pleadings  do  not  show  a 
want  of  jurisdiction.  This  wast  of  jurisdio* 
lion  can  only  be  ascertained  br  a  judgment 
on  the  demurrer  to  the  sbeciai  mea.  No  snoh 
case,  it  is  believed,  can  be  tma.  Bat  if  Mb 
role  <^  praetioo  it  to  be  applied  in  tha  eaee, 


and  the  plaintiff  in  error  is  required  to  answetr 
and  maintain  as  well  the  points  raled  in  his 
favor,  as  to  show  the  error  of  those  mled 
against  him,  he  has  more  than  an  ordinary 
duty  to  perform.  Under  such  circumstances, 
the  want  of  jurisdiction  in  the  Circuit  Courl 
must  be  so  clear  as  not  to  admit  of  doubt. 
Now,  the  plea  which  raises  the  quesdon  of 
jurisdiction,  *  in  my  judgment,  is  radioi^ 
defective.  The  gravamen  of  the  plea  is  this : 
**  That  the  plaintiff  is  a  negro  of  Afrioan  de- 
scent, his  ancestors  being  of  pure  Afrioaii 
blood,  and  were  brought  into  this  country,  and 
sold  as  negro  slaves.'' 

There  is  no  averment  in  this  plea  which 
shows  or  conduces  to  show  an  inability  in  the 
plaintiff  to  sue  in  the  Circuit  Court  It  does 
not  allege  that  the  plaintiff  had  his  domicil  in 
any  other  state,  nor  that  he  is  not  a  free  man 
in  Missouri.  He  is  averred  to  have  had  a 
negro  ancestry,  but  this  does  not  show  that  he 
is  not  a  citizen  of  Missouri,  within  the  mean- 
ing of  ^e  act  of  Congress  authorizing  him  to 
sue  in  the  Circuit  Court  It  has  never  beea 
held  necessary,  to  constitute  a  dtizen  within 
the  act,  ^at  ho  should  have  the  qualificstiona 
of.  an  elector.  Females  and  minors  may  sue 
in  the  federal  courts,  and  so  may  any  indivi- 
dual who  has  a  permanent  domicil  in  the  state 
under  whose  laws  his  rights  are  protected,  and 
to  which  he  owes  allowance. 

Being  bom  under  our  Constitution  and 
laws,  no  naturalization  is  required,  as  one  of 
foreign  birth,  to  make  him  a  citizen.  The 
most  general  and  amiropriate  definition  of  the 
term  citizen  is  '*  a  freeman.''  Being  a  free- 
man, and  having  his  domicil  in  a  state  difier- 
ent  from  that  of  the  def^dant,  he  is  a  citizen 
within  the  act  of  Congress,  and  the  oourta  of 
the  Union  are  open  to  him. 

It  has  often  been  held,  that  the  jurisdiction, 
as  regards  parties,  can  only  be  exercised  be- 
tween citizens  of  diffsrent  states,  and  tiiat  a 
mere  residence  is  not  suflicient ;  but  thk  has 
been  said  to  distinguish  a  tenqmary  from  a 
permanent  residence. 

To  constitute  a  good  plea  to  the  jurisdicticm* 
it  must  negative  those  Qualities  and  righta 
which  enable  an  indiviaual  to  sue  in  the 
federal  courts.  This  has  not  been  done ;  and 
on  this  ground  the  plea  was  defective,  and  the 
demurrer  was  properlj  sustuned.  No  impli- 
cation can  aid  a  plea  m  abatement  or  ia^  Irayr ; 
it  most  be  ccnnplete  in  itself;  the  facts  stated, 
if  trae,  must  abate  or  bar  the  right  of  the 
plaintiff  to  sue.  This  is  not  the  character  of 
the  above  plea.  The  facts  stated,  if  admitted, 
are  not  inconsistent  with  other  faots,  which 
may  be  presumed,  and  which  bring  Uie  plain- 
tiff withm  Uie  act  of  Congress. 

The  pleader  has  not  the  boldness  to  allese 
that  the  plaintiff  is  a  slave,  as  that  woiud 
assume  against  him  the  matter  in  controverajf, 
and  embrace  the  entire  merits  of  the  case  m 
a  plea  to  the  jurisdiction.  But  beyond  the 
fticts  set  out  in  the  plea,  the  eoort,  to  sustain 
it,  most  asBome  tM  plaintiff  to  be  a  slave^ 
which  is  decisive  on  the  merits.    This  is  a 
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ihorfc  and  an  effootaal  mode  of  deciding  the 
eanse ;  but  I  am  yet  to  learn  that  it  is  sanc- 
tioned by  any  known  rule  of  pleading. 

The  defendant's  counsel  complain,  that  if 
the  court  take  jurisdiction  on  the  ground  that 
the  plaintiff  is  iree,  the  assumption  is  against 
the  right  of  tha  master.  This  argument  is 
easily  answered.  In  the  first  place,  the  plea 
does  not  show  him  to  be  a  slave ;  it  does  not 
firflow  that  a  man  is  not  free  whoee  ancestors 
were  slaves.  The  reports  of  the  Supreme 
Gourt  of  Missouri  show  that  this  assumption 
has  many  exceptions ;  and  there  is  no  aver^ 
ment  in  the  plea  that  the  plaintiff  is  not  with- 
in them. 

By  all  the  rules  of  pleading,  this  is  a  feAsl 
defect  in  the  plea.  It  there  be  doubt,  what 
role  of  construction  has  been  established  in 
the  slave  States  7  In  Jacob  o.  Sharp  (Meigs's 
Bep^  Tennessee,  114),  the  court  held,  when 
there  was  doubt  as  to  the  construction  of  a 
will  which  emancipated  a  slave,  "  it  must  be 
eoDstrued  to  be  subordinate  to  Uie  higher  and 
more  important  right  of  freedom." 

No  injustice  can  result  to  the  master,  from 
an  exercise  of  jurisdiction  in  this  cause.  Such 
a  decision  does  not  in  any  degree  affect  the 
BMrits  of  the  case ;  it  only  enables  the  plaintiff 
to  assert  his  claims  to  freedom  before  this 
tribunal.  If  the  jurisdiction  be  ruled  against 
him,  on  the  ground  that  he  is  a  slave,  it  is 
dedsive  of  his  fate. 

It  has  been  argued  that,  if  a  col<»red  person 
be  made  a  citizen  of  a  state,  he  cannot  sue  in 
the  federal  court.  The  Constitntion  declares 
that  federal  jurisdiction  *'may  be  exercised 
between  idtixens  of  different  states,''  and  the 
same  is  provided  in  the  act  of  1789.  The 
above  argument  is  properly  met  by  saving 
dbttt  the  Cimstifution  vras  mtendod  to  be  a 
pactical  instrument ;  and  where  its  language 
IS  too  plain  to  be  misunderstood,  the  argument 
ends.'' 

In  Chins  v.  Chirso  (2  Wheat  261 ;  4  Curtis, 
99),  this  oonrt  says :  "  That  the  power  of  na- 
tnralisation  is  exclusively  in  Congress  does 
not  seem  to  be,  and  certamly  ought  not  to  be, 
controverted."  No  person  can  Legally  be  made 
a  etdsen  of  a  state,  and  conse(|uently  a  citi- 
leo  of  the  United  States,  of  foreign  birth,  un- 
less lie  be  naturalized  imder  the  acts  of  Con- 
gress. Congress  has  power  "  to  establish  a 
snilbnn  rule  of  naturalization." 

It  is  a  power  which  belongs  exclusively  to 
OoD^gress,  as  intimately  connected  with  our 
federal  relations.  A  state  ma;^  authorize 
ferei^ers  to  hold  real  estate  witmn  its  juris- 
diction, but  it  has  no  power  to  naturalize 
foreigners,  and  ^ve  them  the  rights  of  oiti- 
WBOB.  Such  a  nghi  is  opposed  to  the  acts  of 
Coogress  on  the  subject  of  naturalization,  and 
mbrernTe  of  the  tederal  powers.  I  regret 
that  anj  countenance  should  be  ^iven  from 
this  bench  to  a  practice  like  this  m  some  of 
the  states,  which  has  no  warrant  in  the  Consti- 
tution. 

In  the  argument,  it  was  said  that  a  colored 
ettben  wooM  not  be  an  agreeable  member  of 


society.  This  is  more  a  matker  of  taste  than . 
of  law.  Several  of  the  states  have  admitted 
persons  of  color  to  the  right  of  sufi&age,  and 
in  this  view  have  recognised  them  as  citizens : 
and  this  has  been  done  in  the  slave  as  well  as 
the  free  states.  On  the  question  of  citizen- 
ship, it  must  be  admitted  that  we  have  not 
been  very  fekstidious.  Under  the  late  treaty 
with  Mexico,  we  have  made  citizens  of  aU 
grades,  combinations,  and  colors.  The  same 
was  done  in  the  admission  of  Louisiana  and 
Florida.  No  one  ever  doubted,  and  no  court 
ever  held,  that  the  people  of  these  territories 
did  not  become  citizens  under  the  treaty. 
They  have  exercised  all  the  rights  of  citizens, 
without  being  naturalized  under  the  acts  of 
Congress. 

There  are  several  important  nrinciples  in- 
volved in  this  case,  which  have  peen  argued, 
and  which  may  be  considered  under  the  fol- 
lowing heads : — 

1.  The  locality  of  slavery,  as  settled  by  this 
court  and  the  courts  of  the  states. 

2.  The  relation  which  the  federal  govern- 
ment bears  to  slavery  in  the  states. 

3.  The  power  of  CJongress  to  establish  terri- 
torial governments,  and  to  prohibit  the  intro- 
duction of  slavery  therein. 

4.  The  effect  of  taking  slaves  into  a  new 
state  or  territory,  and  so  holding  them,  where 
slavery  is  prohibited. 

5.  Whether  the  return  of  a  slave  under 
the  control  of  his  master,  after  bein^  entitled 
to  his  freedom,  reduces  him  to  his  former 
condition. 

6.  Are  the  decisions  of  the  Supreme  Court 
of  Missouri,  on  the  questions  before  us,  bind- 
ing on  this  court,  within  the  rule  adopted. 

in  the  course  of  m^  judicial  duties,  I  have 
had  occasion  to  consider  and  decide  several 
of  the  above  points. 

1.  As  to  the  locality  of  slavery.  The  civil 
law  throughout  the  continent  of  Europe,  it  is 
believed,  without  on  exception,  is,  that  slavery 
can  exist  only  within  the  territory  where  it  is 
established ;  and  that,  if  a  slave  escapes,  or  is 
carried  beyond  such  territorjr,  his  master  can- 
not reclaim  him,  unless  b^  virtue  of  some  ex- 
press stipulation.  (Grotius,  lib.  2,  chap.  15, 
5,  1 ;  lib.  10,  chap.  10,  2, 1 ;  Wioqueposts  Am- 
bassador, Ub.  1,  p.  418 ;  4  Martin,  385 ;  Case 
of  the  Creole  in  the  House  of  Lords,  1842 ;  I 
Phillimore  on  International  Law,  316,  335.) 

There  is  no  nation  in  £urope  which  consi- 
ders itself  bound  to  return  to  his  master  a 
fugitive  slave,  under  the  civil  law  or  the  law 
of  nations.  On  the  contrary,  the  slave  is  held 
to  be  free  where  there  is  no  treaty  obligation, 
or  compact  in  some  other  form,  to  return  him 
to  his  master.  The  Roman  law  did  not  allow 
freedom  to  be  sold.  An  ambassador  or  any 
other  public  functionary  could  not  take .  a 
slave  to  France,  Spain,  or  any  other  country 
of  Europe,  without  emancipating  him.  A 
number  of  slaves  escaped  from  a  Florida  plan- 
tation, and  were  received  on  board  of  ship  by 
Admiral  Cochrane;  by  the  King's  Bench,  they 
were  held  to  be  free.  (2  Bam.  and  Cres.  440.) 
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In  the  great  and  leading  ease  of  Prigg  o. 
The  State  of  Pennsjlvama,  (16  Peters,  594 ; 
14  Curtis,  421),  this  ooort  say  that,  by  the 
general  law  of  nations,  no  nation  is  bound  to 
reeognise  the  state  of  skiTrery,  as  found  within 
its  territorial  dominions,  where  it  is  in  opposi- 
tion to  its  own  policy  and  institutions,  in  tavor 
of  the  subjects  of  otner  nations  where  slavery 
is  organised.  If  it  does  it,  it  is  as  a  matter 
of  eomi^,  and  not  as  a  matter  of  international 
right.  The  state  of  slavery  is  deemed  to  be  a 
mere  municipal  regulation,  founded  upon  and 
Hmited  to  the  ruige  of  the  territorial  laws. 
This  was  fblly  recognised  in  Semersetf  s  case, 
(Laffifs  Rep.  1;  &  Howell's  State  Trials, 
70),  which  was  decided  before  the  American 
Revolution. 

Thttre  was  some  contrariety  of  opinion 
amcmg  the  judges  on  certain  points  ruled  in 
Prigg's  case,  but  there  waanone  in  regard  to 
the  great  principle,  that  slaverir  is  limited  to 
the  range  of  the  lows  under  which  it  is  sanc- 
tioned. 

No  case  in  England  appears  to  have  been 
more  thoroughly  examinea  than  that  of  Somer- 
sett.  The  iudgment  pronounced  by  Ld.  Mans- 
field was  the  judgment  of  the  Ckmrt  of  King's 
Bench.  The  cause  was  argued  at  great  lengm, 
and  with  great  ability,  bv  Hargrave  and 
others,  who  stood  among  the  most  eminent 
counsel  in  England.  It  was  held  under  ad- 
visement from  term  to  term,  and  a  due  sense 
of  its  importance  was  felt  and  expressed  by 
the  Bench. 

In  giving  the  opinion  of  the  court,  Lord 
Mansfield  said : 

"  The  state  of  slavery  is  of  such  a  nature 
that  it  is  incapable  of  bemg  introduced  on  any 
reasons,  moral  or  political*  but  only  by  posi- 
tive law,  which  preserves  its  fbree  Ions  after 
the  reasons,  occasion,  and  time  itselfT  from 
whence  it  was  created,  is  erased  from  the 
memory;  it  is  of  a  nature  that  nothing  can 
be  suffered  to  support  it  but  positive  law.'' 

He  referred  to  the  contrary  opinion  of  Lord 
Hardwicke,  in  October,  174{i,  as  Chancellor : 
<*  That  he  and  Lord  Talbot,  when  Attorney 
and  Solicitor  Q^eral,  were  of  opinion  that  no 
such  claim,  as  here  presented,  for  freedom, 
was  valid." 

The  weieht  of  this  decision  is  sought  to  be 
impaired,  nom  the  terms  in  which  it  was  de- 
sctibed  by  the  exuberant  imagination  of  Cur- 
ran.  The  words  of  Lord  Mao^eld,  in  giving 
the  opinion  of  the  court,  were  such  as  were  fit 
to  be  used  by  a  great  j^gc»  in  a  most  im- 
portant case.  It  is  a  sufficient  answer  to  all 
objections  to  that  judgment,  that  it  was  pro- 
nounced before  the  Kevolu^on,  and  that  it  was 
considered  by  this  court  as  the  highest  au- 
diority.  For  near  a  century,  the  decision  in 
Somerset^ s  case  has  remiuned  the  law  of  Eng- 
land. The  case  of  the  slave  Qraee,  decid^ 
by  Lord  Stowell  in  1827,  does  not,  as  has  been 
supposed,  overrule  the  judgment  of  Lord  Mans- 
fiela.  Lord  Stowell  hem  that,  during  the 
residence  of  the  slave  in  England,  **  no  do- 
minion, authority,  or  coerdon,  can  be  exer- 


msed  over  him.''  Under  anodier  head,  I  shall 
have  occasion  to  examine  the  opinion  in  the 
case  of  Grace.' 

To  the  position,  that  slavery  can  only  exist 
except  under  the  authority  of  law,  it  is  ob- 
jected, that  in  few  if  in  any  instances  has 
It  been  established  by  statutory  enactment. 
This  is  no  answer  to  the  doctrine  had  down 
by  the  court.  Almost  all  theprinci]>les  of  the 
common  law  had  their  ibundation  in  usage. 
Slavery  was  introduced  into  the  ooloniee  of 
this  country  by  Great  Britain  at  an  early 
period  of  their  history,  and  it  was  protected 
and  cherished  until  it  became  inc(»rporated 
into  the  colonial  policy.  It  is  immaterial 
whddier  a  mtem  of  slavery  was  introduced 
by  express  law,  or  otherwise,  if  it  have  the 
authority  of  law.  There  is  no  slave  state 
where  the  institution  is  not -recognised  and 

Srotected  by  statutory  enactments  and  judicial 
ecisions.  SlavM  are  made  property  by  the 
laws  of  the  slave  states,  and  as  such  are  Uable 
to  the  claims  of  creditors ;  they  descend  to 
heirs,  are  taxed,  and  in  the  South  the^  are  a 
subject  of  commerce. 

In  the  case  of  Rankin -9.  Lydia  (2  A.  K. 
Marshall's  Rep.),  Judge  Mills,  speaking  for 
the  Court  of  Appeals  of  Kentucky,  says :  **  In 
decidiik;  the  quesdon  (of  slavery),  we  dis- 
claim the  influence  of  the  general  principles 
of  liberty,  which  we  aU  admire,  ana  conceive 
it  ought  to  be  decided  by  the  law  as  it  is,  and 
not  as  it  ought  to  be.  Slavery  is  sanctioned 
by  the  laws  of  tins  state,  and  the  ri^ht  to  hold 
slaves  under  our  municipal  reffulatioQs  is  unr 
questionable.  But  we  view  wis  as  a  right 
existing  by  positive  law  of  a  municipal  char- 
acter, without  foundation  in  the  law  of  natove, 
or  the  unwritten  and  common  law." 

I  will  now  consider  the  relation  whidi  the 
federal  govenunent  bears  to  slavery  in  the 
states: — 

Slavery  is  emphatically  a  state  institution. 
In  the  nmth  section  of  the  first  article  of  the 
Constitution,  it  is  provided  "'that  the  migra- 
tion or  importation  of  such  persons  as  any  of 
the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prwibited  by  theCongreaa 

Erior  to  the  year  1808,  but  a  tax  or  dofy 
e  imposed  on  such  importation,  not  ex 
ing  ten  dollars  for  each  person.^' 

In  the  convention,  it  was  proposed  b^  a 
committee  of  eleven  to  limit  the  mipj^tatioii 
of  slaves  to  the  year  1800,  when  Mr.  Pincknev 
moved  to  extend  the  time  to  theyear  1808. 
This  motion  was  carried — New  Etampshire, 
Massachusetts,  Connecticut,  Maryland,  N(Nrth 
Carolina,  South  Carolina,  and  Georgia,  votins 
in  the  affirmative ;  and  New  Jersey,  Feamsj^ 
vania,  and  Virginia,  in  the  negative.  In  op- 
position to  the  motion,  Mr.  Madisrai  saui : 
"Twenty  years  will  produce  all  the  mischief 
that  can  be  apprehexuied  from  the  liberty  to 
import  slaves ;  so  long  a  tenn  will  be  more 
dioionovable  to  the  American  character  than 
to  say  nothing  about  it  in  the  constitution.'' 
(Macuson  Papers.) 
The  provision  in  regard  to  the  slave  trado 
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^ow8  dearly  that  Congress  eonsidered  slavery 
a  state  institution,  to  he  continued  and  regu- 
lated bj  its  individual  sovereignty;  and  to 
OQBciliate  that  interest,  the  slave  trade  was 
oondnued  twenty  years,  not  as  a  general 
measure,  but  for  the  **  benefit  of  such  states 
as  shall  think  proper  to  encourage  it." 

In  the  case  ot  Groves  v.  Slaughter  (15  Peters, 
449;  14  Curtis,  137),  Messrs.  Clay  and  Web- 
ster contended  that,  under  the  commercial 
power.  Congress  had  a  right  to  regulate  the 
slave  trade  among  the  several  states ;  but  the 
court  held  that  Congress  had  no  power  to  in- 
terfere with  slavery  as  it  exists  in  the  states, 
or  to  regulate  what  is  called  the  slave  trade 
am(Uig  uiem.  If  this  trade  were  sul^ect  to 
die  commercial  power,  it  would  follow  that 
Congress  could  abolish  or  establish  slavery  in 
every  state  of  the  Union. 

The  only  oonnexion  which  the  federal  ^v- 
emment  holds  with  slaves  in  a  state,  arises 
fhmi  that  provision  of  the  Constitution  which 
decliu'ea  that  "  No  person  held  to  service  or 
labor  in  one  state,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence 
of  liny  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  de- 
fivered  up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due." 

This  being  a  funaamental  law  of  the  federal 
government,  it  rests  mainly  for  its  execution, 
as  has  been  held,  on  the  judicial  power  of  the 
Union ;  and  so  far  as  the  rendition  of  fugitives 
from  labor  has  become  a  subiect  of  judicial 
action,  the  federal  obligation  has  been  faith- 
fully discharged. 

In  the  formation  of  the  Federal  Constitution, 
eare  was  taken  to  confer  no  power  on  the 
federal  government  to  interfere  with  this  in- 
stitution in  the  states.  In  Uie  provision 
respecting  the  slave  trade,  in  fixing  the  ratio 
of  representation,  and  providing  for  the  reclar 
mation  of  fugitives  from  labor,  slaves  were 
referred  to  as  persons,  and  in  no  other  respect 
are  they  considered  in  the  Constitution. 

We  need  not  refer  to  the  mercenary  spirit 
irhich  introduced  the  infamous  traffic  in  slaves. 
Id  show  the  degradation  of  ne^o  slavery  in 
oar  country.  This  system  was  imposed  upon 
oar  colonial  settlements  by  the  mother  coun- 
try, and  it  is  due  to  truth  to  say  that  the  com- 
mercial colonies  and  states  were  chiefly  en- 
gaged in  the  traffic.  But  we  know,  as  a 
historical  fact,  that  James  Madison,  that  great 
and  good  nutn,  a  leading  member  in  the  Fede- 
ral Convention,  was  solicitous  to  guard  the 
language  of  that  instrument,  so  as  not  to  con- 
vey the  idea  that  there  couW  be  property  in 


I  prefer  the  lights  of  Madison,  Hamilton, 
asd  Jay,  as  a  means  of  construing  the  Con- 
stitution in  all  its  bearings,  rather  than  to 
look  behind  that  period,  into  a  traffic  which  is 
now  declared  to  be  piracy,  and  punished  with 
death  by  Christian  nations.  I  do  not  like  to 
draw  the  sources  of  our  domestic  relations 
from  so  dark  a  ground.  Our  independence 
was  a  great  epoch  in  the  history  of  freedom ; 


and  while  I  admit  the  government  was  not 
made  especially  for  the  oolored  race,  yet  many 
of  them  were  citizens  of  the  New  England 
states,  and  exercised  the  rights  of  simra^ 
when  the  Constitution  was  adopted,  and  it 
was  not  doubted  by  any  intelligent  person 
that  its  tendencies  would  greatly  ameliorate 
their  condition. 

Many  of  the  states,  on  the  adoption  of  the 
Constitution,  or  shortly  aflerwarcf,  took  mea- 
sures to  abolish  slavery  within  their  respective 
jurisdictions ;  and  it  is  a  well-known  fact  that 
a  bSlief  was  cherished  by  the  leading  men, 
South  as  well  as  North,  that  the  institution  of 
slavery  would  gradually  decline,  until  it 
would  become  extinct.  The  increased  value 
of  slave  labor,  in  the  culture  of  cotton  and 
su^r,  prevented  the  realization  of  this  expec- 
tation. Like  all  other  communities  and 
states,  the  Sout^  were  influenced  by  what  they 
considered  to  be  their  own  interests. 

But  if  we  are  to  turn  our  attention  to  the 
dark  ages  of  the  world,  why  confine  our  view 
to  colored  slavery?  On  the  same  principles, 
white  men  were  made  slaves.  All  slavery  has 
its  origin  in  power,  and  is  against  ridit. 
^  The  power  of  Congress  to  establish  territo- 
rial governments,  and  to  prohibit  the  intro- 
duction of  slavery  therein,  is  the  next  point  to 
be  considered. 

After  the  cession  of  western  territory  by 
Virginia  and  other  states,  to  the  United  States, 
the  public  attention  was  directed  to  the  best 
mode  of  disposing  of  it  for  ^e  general  benefit. 
While  in  attendance  on  the  Federal  Convention, 
Mr.  Madison,  in  a  letter  to  Edmund  Randolph, 
dated  the  22d  April,  1787,  says :  "  Congress 
are  deliberating  on  the  plan  most  eligible  for 
disposing  of  the  western  territory  not  yet  sur- 
veyed. Some  alteration  will  probabl  v  be  made 
in  the  ordinance  on  that  subject."  And  in  the 
same  letter  he  says :  *'  The  inhabitants  of  the 
Illinois  complain  of  the  land  jobbers,  ^.,  who 
are  purchasing  titles  among  them.  Those  of 
St.  Vincent's  complain  of  the  defective  crimi- 
nal and  civil  justice  among  them,  as  well  as 
of  military  protection."  And  on  the  next  day 
he  writes  to  Mr.  Jefferson :  "  The  government 
of  the  settlements  on  the  Illinois  and  Wabash 
is  a  subject  verv  perplexing  in  itself,  and  ren- 
dered more  so  by  our  ignorance  of  the  many 
circumstances  on  which  a  ri^ht  judgment  de- 
pends. The  inhabitants  at  wose  places  claim 
protection  against  tiie  savages,  and  some  pro- 
vision for  both  civil  and  criminal  justice." 

In  May,  1787,  Mr.  Edmund  Randolph  sub- 
mitted to  the  Federal  Convention  certain  pro- 
positions, as  the  basis  of  a  federal  govern- 
ment, among  which  was  the  following : — 

"  Besolixd,  That  provision  ought  to  oe  made 
for  the  admission  of  states  lawfully  arising 
within  the  limits  of  the  United  States,  whether 
frona  a  voluntary  junction  of  government  and 
territory  or  otherwise,  with  the  consent  of  a 
number  of  voices  in  the  National  Legislature 
less  than  the  whole." 

Afterward,  Mr.  Madison  submitted  to  the 
convention,  in  order  to  be  referred  to  the  com- 
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mittee  of  detail,  the  following  powers,  as  pro- 
per to  be  added  to  those  of  general  legisla- 
tion:— 

"  To  dispose  of  the  unappropriated  lands  of 
the  United  States.  To  institute  temporary 
cnvemments  for  new  states  arbing  tncrein. 
To  regulate  affairs  with  the  Indians,  as  well 
within  as  without  the  limits  of  the  United 
States." 

Other  propositions  were  made  in  reference 
to  the  same  subjects,  which  it  would  be 
tedious  to  enumerate.  Mr.  Gouverneur  Mor- 
ris proposed  the  followine : — 

'*  The  legislature  shalT  have  power  to  dis- 
pose of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States;  and 
noUung  in  this  Constitution  contained  shall 
be  so  construed  as  to  prejudice  any  claims 
Dither  of  the  United  States  or  of  any  particu- 
lar state." 

This  was  adopted  as  a  part  of  the  Consti- 
tution, with  two  verbal  alterations — Congress 
was  substituted  for  legislature,  and  the  word 
either  was  stricken  out. 

In  the  organization  of  the  new  government, 
but  little  revenue  for  a  series  of  years  was 
expected  from  commerce.  The  public  lands 
were  considered  as  the  principal  resource  of 
the  country  for  the  payment  of  the  revolu- 
tionary debt.  Direct  taxation  was  the  means 
relied  on  to  pav  the  current  expenses  of  the 
government.  The  short  period  that  occurred 
between  the  cession  of  western  lands  to  the 
federal  government  by  Virginia  and  other 
states,  and  the  adoption  of  Uie  Constitution, 
was  sufficient  to  show  the  necessity  of  a  pro- 

?er  land  system  and  a  temporary  government, 
'his  was  clearly  seen  by  propositions  and 
remarks  in  the  Federal  Convention,  some  of 
which  are  above  cited,  by  the  passage  of  the 
ordinance  of  1787,  and  the  aaoption  of  that 
instrument  by  Congress,  under  the  Constitu- 
tion, which  gave  to  it  validity. 

It  will  be  recollected  that  tne  deed  of  cession 
of  western  territory  was  made  to  the  United 
States  by  Virginia  in  1784,  and  that  it  re- 
quired the  territory  ceded  to  be  laid  out  into 
states,  that  the  land  should  be  disposed  of  for 
the  common  benefit  of  the  states,  and  that 
all  right,  title,  and  claim,  as  well  of  soil  as  of 
iurisdiction,  were  ceded ;  and  this  was  the 
.  form  of  cession  from  other  states. 

On  the  13th  of  July,  the  ordinance  of  1787 
was  passed,  **  for  the  government  of  the  United 
States  territory  northwest  of  the  river  Ohio," 
with  but  one  dissenting  vote.  This  instru- 
ment provided  there  should  be  organized  in 
the  territory  not  less  than  three  nor  more 
tium  five  states,  designating  their  boundaries. 
It  was  passed  while  the  Federal  Convention 
was  in  session,  about  two  months  before  the 
Constitution  was  adopted  by  the  convention. 
The  members  of  the  convention  must  there- 
fore have  been  well  acquainted  with  the  pro- 
visions of  the  ordinance.  It  provided  for  a 
temporary  government,  as  initiatory  to  the 


formation  of  state  governments.  Slavery  was 
prohibited  in  the  ^rritory. 

Can  any  one  suppose  tnat  the  eminent  men 
of  the  Federal  Convention  could  have  over- 
looked or  neglected  a  matter  so  vitally  impor- 
tant to  the  country,  in  the  organization  of 
temporary  governments  for  the  vast  territory 
nortnwest  of  the  river  Ohio  ?  In  the  3d  seo- 
tion  of  the  4th  article  of  the  Constitution, 
they  did  make  provision  for  the  admission  of 
new  states,  the  sale  of  the  public  lands,  and 
the  temporary  government  of  the  territory. 
Without  a  temporary  government,  new  statea 
could  not  have  been  formed,  nor  could  the 
public  lands  have  been  sold. 

If  the  third  section  were  before  us  now  for 
consideration  for  the  first  time,  under  the  facts 
stated,  I  could  not  hesitate  to  say  there  was 
adequate  legislative  power  given  in  it  The 
power  to  make  all  needful  rules  and  regula- 
tions is  a  power  to  legislate.  This  no  one 
will  controvert,  as  Congress  cannot  make 
"  rules  and  regulations,"  except  by  legislation. 
But  it  is  argued  that  the  word  territory  is 
used  as  synonymous  with  the  word  land ;  and 
that  the  rules  and  regulations  of  Congress 
are  limited  to  the.  disposition  of  lands  and 
other  property  belonging  to  the  United  States. 
That  this  is  not  the  true  construction  of  the 
section  appears  from  the  fact  that  in  the  first 
line  of  the  section  "  the  power  to  dispose  of 
the  public  lands"  is  given  expressly,  and,  in 
addition,  to  make  all  needful  rules  and  regu- 
lations. The  power  to  dispose  of  is  complete 
in  itself,  ana  requires  nothing  more.  It 
authorizes  Congress  to  use  the  proper  means 
within  its  discretion,  and  any  further  provi- 
sion for  this  purpose  would  be  a  useless 
verbiage.  As  a  composition,  the  Constitution 
is  remarkably  free  from  such  a  charge. 

In  the  discussion  of  the  power  of  Congress 
to  govern  a  territory,  in  the  case  of  the 
Atlantic  Insurance  Company  v.  Canter  (1 
Peters,  511 ;  7  Curtis,  685),  Chief  Justice 
Marshall,  speaking  for  the  court,  said,  in  re- 
gard to  the  people  of  Florida,  "  they  do  not, 
however,  participate  in  political  power  ;  they 
do  not  sliare  in  the  government  till  Florida 
shall  become  a  state ;  in  the  mean  time, 
Florida  continues  to  be  a  territory  of  the 
United  States,  governed  by  virtue  of  that 
clause  in  the  Constitution  which  empowers 
Congress  *  to  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States.' " 

And  he  adds,  "perhaps  the  power  of  ^vem- 
ing  a  territory  belonging  to  the  United  States, 
which  has  not,  by  becoming  a  state,  acquired 
the  means  of  self-government,  may  result 
necessarily  from  the  fact  that  it  is  not  within 
the  jurisdiction  of  any  particular  state,  and 
is  within  the  power  and  jurisdiction  of  the 
United  States.  The  right  to  eovern  may  be 
the  inevitable  consejiuence  of  me  right  to  ac- 
quire territory ;  whichever  may  be  the  source 
whence  the  power  is  derived,  the  possession 
of  it  is  unquestioned."    And  in  the  close  of 
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the  opiuoii,  the  oomt  say,  "  in  legislating  for 
them  [the  territories']  Oongrees  exeroiees  the 
combined  powers  of  the  general  and  state 
gofemments." 

Some  eonsider  the  opinion  to  be  loose  and 
inconclusire ;  others,  tnat  it  is  obiier  dicta; 
and  the  last  sentence  is  objected  to  as  reco^ 
msing  abeolute  power  in  Congress  oyer  tem- 
toriee.  The  learned  and  eloqnent  Wirt,  who, 
in  the  argomeat  of  a  cause  before  the  court, 
had  occasion  to  cite  a  few  sentences  from  an 
opinion  of  the  Chief  Justice,  obsenred,  **  no 
one  can  mistake  the  style,  the  words  so  com- 
pletely match  the  thousht." 

I  can  see  no  want  of  precision  in  the  lan- 
goa^  of  the  Chief  Justice ;  his  meaning  can- 
not oe  mistaken.  He  states,  first,  the  third 
seeUon  as  giving  power  to  Congress  to  goyem 
the  territories,  and  two  other  grounds  fiv>m 
whidi  the  power  may  also  be  implied.  The 
objection  seems  to  be,  that  the  Chief  Justice 
did  not  say  which  of  the  grounds  stated  he 
considered  the  source  of  the  power.  He  did 
not  specifically  state  this,  but  he  did  say, 
"whicheyer  may  be  the  source  whence  the 
power  is  deriyed,  the  possession  of  it  is  un- 
questioned." No  opimon  of  the  court  could 
haye  been  ezpressea  with  a  stronger  empha- 
sis ;  the  power  in  Congress  is  unquestioned. 
But  those  who  haye  undertaken  to  criticise 
the  opinion,  consider  it  without  authority,  be- 
cause the  Chief  Justice  did  not  designate  spe- 
cially the  power.  This  is  a  singcuar  objec- 
tion. If  the  power  be  unquestioned,  it  can 
be  a  matter  ofno  importance  on  which  ground 
it  is  exercised. 

The  opinion  dearly  was  not  (jbiUr  dicta. 
The  turning  point  in  the  case  yras,  whether 
Confi;re88  had  power  to  authorise  the  territo- 
rial le^lature  of  Florida  to  pass  the  law  un- 
der which  the  territorial  court  was  established, 
ifhame  decree  was  brought  before  this  court 
hr  revision.  The  power  of  Congress,  there- 
fore, was  the  point  m  issue. 

The  word  "territory,"  aooordinff  to  Wor- 
cester, *' means  land,  country,  a  district  of 
country  under  a  temporary  goyemment" 
The  words  "  territory  or  other  property,"  as 
used,  do  imply,  from  the  use  of  the  pronoun 
other,  that  territory^  was  used  as  descriptive 
of  land ;  but  does  it  follow  that  it  was  not 
used  also  as  descriptive  of  a  district  of  coun- 
try t  In  both  of  tnese  senses  it  belonged  to 
the  United  States — as  land,  for  the  purpose 
of  sale ;  as  territory,  for  the  purpose  of  gpvem- 
ment. 

But,  if  it  be  admitted  that  the  word  terri- 
tory as  used  means  land«  and  nothing  but 
land,  the  power  of  Congress  to  organize  a 
temporary  government  is  dear.  It  has  power 
to  make  all  needful  regulations  respecting  the 
pablie  lands,  and  the  extent  of  those  "  need- 
mi  reg;olations"  depends  upon  the  direction 
of  Ckmgress,  where  the  means  are  appropriate 
to  the  end,  and  do  not  conflict  with  any  of  the 
piohibiti<ms  of  the  Constitution.  If  a  tempo- 
rary government  be  deemed  needful,  neces- 
my,  req[uisitey  or  is  wanted.  Congress  has 


power  to  establish  it.  This  court  says,  in 
McCulloch  V.  The  State  of  Maryland,  (4 
Wheat  316),  **  If  a  certain  means  to  carry 
into  effect  any  of  the  powers  expressly  given 
by  the  Constitution  to  the  government  of  the 
Union  be  an  appropriate  measure,  not  prohi- 
bited by  the  Constitution,  the  de^ee  of  its 
necessity  is  a  question  of  legislative  discre- 
tion, not  of  judidal  co^isance." 

The  power  to  establish  post  offices  and  post 
roads  gives  power  to  Congress  to  make  con- 
tracts tor  the  transportation  of  the  mail,  and 
to  punish  all  who  commit  depredations  upon 
it  m  its  transit,  or  at  its  places  of  distribution. 
Congress  has  power  to  regulate  commerce, 
and,  in  the  exerdse  of  its  discretion,  to  lay  an 
embargo,  which  suspends  commerce ;  so,  war 
der  the  same  power,  harbors,  lighthouses, 
Inreakwaters,  Axs.,  are  constructed. 

Did  Chief  Justice  Marshall,  in  saying  that 
Congress  governed  a  territonr,  by  exercising 
the  combined  powers  of  the  federal  and  state 
governments,  refer  to  unlimited  discretion? 
A  government  which  can  make  white  men 
slaves  7  Sorely,  such  a  remark  in  the  argu- 
ment must  have  been  inadvertently  uttered. 
On  the  contrary,  there  is  no  power  in  the  Ccm- 
stitution  by  which  Congress  can  make  either 
white  or  black  men  slaves.  In  organizing 
the  goyemment  of  a  territory.  Congress  is 
limited  to  means  appropriate  to  the  attain- 
ment of  the  constitutional  object.  No  powers 
can  be  exercised  which  are  prohibited  by  the 
Constitution,  or  which  are  contrary  to  its  spi- 
rit ;  so  that,  whether  tiie  object  may  be  tne 
protection  of  the  persons  and  property  of  pur- 
chasers of  the  public  lands,  or  of  communities 
who  have  been  annexed  to  the  Union  by  con- 
quest or  purchase,  they  are  initiatory  to  the 
establishment  of  state  governments,  and  no 
more  power  can  be  claimed  or  exercised  than 
is  necessary  to  the  attainment  of  the  end. 
This  is  the  limitation  of  all  the  federal  pow- 
ers. 

But  Congress  has  no  power  to  regulate  the 
internal  concerns  of  a  state,  as  of  a  territory ; 
consequently,  in  providing  for  the  government 
of  a  territory,  to  some  extent,  the  combined 
powers  of  the  federal  and  state  governments 
are  necessarily  exercised. 

If  Congress  should  deem  slaves  or  free 
colored  persons  injurious  to  the  population 
of  a  free  territory,  as  conducing  to  lessen  the 
value  of  the  public  lands,  or  on  any  other 

Sound  connected  with  the  public  interest, 
ey  have  the  power  to  prohibit  them  from 
becoming  settlers  in  it.  This  can  be  sus- 
tained on  the  ground  of  a  sound  national 
policy,  which  is  so  clearly  shown  in  our  his- 
tory by  practical  results,  that  it  would  seem 
no  considerate  individual  can  question  it* 
And,  as  regards  any  unfiedmess  of  such  a 
policy  to  our  Southern  brethren,  as  urged  in 
the  argument,  it  is  only  necessary  to  sa^  that, 
with  one-fourth  of  the  federal  population  of 
the  Union,  they  have  in  the  slave  states  a 
larger  extent  of  fertile  territory  than  is  in- 
cluded in  the  free  states ;  and  it  is  submitted, 


202 


THB  POLITICAL  TSXT-BOOK. 


if  masters  of  slayea  be  restricted  from  brin^ 
ing  them  into  free  territory,  that  the  restrio- 
tion  on  the  free  citiiens  of  non-sUyeholdiiig 
states,  b^  bringing  slaves  into  f^ee  territory, 
is  foar  times  greater  thto  that  complained  of 
by  the  South.  Bat,  not  only  so ;  some  three 
or  four  hundred  thousand  holders  of  slaves,  by 
bringing  them  into  free  territory,  impose  a  re- 
striction on  twenty  millions  of  the  me  states. 
The  repugnancy  to  slavery  would  probably 
prevent  fiity  or  a  hundred  jPreemen  nom  set- 
tiine;  in  a  slave  territory,  where  one  slave- 
hol&T  would  be  prevented  from  settling  in  a 
free  territory. 

This  remark  is  made  in  answer  to  the  argu- 
ment urged,  that  a  prohibition  of  slavery  in 
the  free  territories  is  inconsistent  with  the 
continuance  of  the  Union.  Where  a  terri- 
torial government  is  estjablished  in  a  slave 
territory,  it  has  unifbrmly  remained  in  tiiat 
condition  until  the  people  form  a  state  consti- 
tation ;  the  same  course  where  the  territory  is 
free,  both  parties  acting  in  good  faith,  w<rald 
be  attended  with  satisfactory  results. 

The  sovereignty  of  the  federal  government 
extends  to  the  entire  limits  of  our  territory. 
Should  any  foreign  power  invade  our  juris- 
diction, it  would  be  repelled.  There  is  a  law 
of  Congress  to  punish  our  citisens  for  crimes 
committed  in  districts  of  country  where  there 
is  no  orgi^ized  government.  Criminals  are 
broueht  to  certain  territories  or  states,  desig- 
nated in  the  law,  for  punishment.  DeaUi  hM 
been  inflicted  in  Arkansas  and  in  Missouri, 
en  individuals,  for  murders  committed  beyond 
the  limit  of  any  organized  territory  or  state ; 
and  no  one  doubts  that  such  a  jurisdiction 
was  rightfully  exercised.  If  there  be  a  right 
to  acquire  territory,  there  necessarily  must  be 
an  implied  power  to  eovem  it.  When  the 
milita^  force  of  the  Union  shall  conquer  a 
country,  may  not  Congress  provide  for  the 
government  of  such  country  ?  This  would  be 
an  implied  power  essential  to  the  acquisition 
ef  new  territory.  This  power  has  b6«n  exer- 
eised,  without  doubt  of  its  constitutionality, 
over  territory  acquired  by  conquest  and  por- 


And  when  there  is  a  large  district  of 
country  within  the  United  States,  and  not 
within  any  state  government,  if  it  be  neoes- 
sary  to  establish  a  temporary  government  to 
carry  out  a  power  expressly  vested  in  Con- 
gress-^fts  the  disposition  of  the  public  lands — 
may  not  such  government  be  instituted  by 
Congress  ?  How  do  we  read  the  Constitution  ? 
Is  it  not  a  practical  instrument? 

In  such  cases,  no  implication  of  a  power 
can  arise  which  is  inhibited  by  the  Constitu-* 
tion,  or  which  may  be  against  the  theory  of 
its  construction.  As  my  opinion  rests  on  the 
third  section,  these  remarks  are  made  as  an 
intimation  that  the  power  to  establish  a  tem- 
porary government  may  arise,  also,  on  the 
other  two  grounds  stated  in  the  opinion  of  the 
eonrt  in  the  insurance  case,  without  weaken-* 
ing  the  third  section. 

I  would  here  simply  remark,  that  the  Con- 


stitution was  formed  for  omrwhole  country. 
An  expansion  or  oontraotion  of  our  tarritoiy 
required  no  ohange  in  the  fundamental  law. 
When  we  consider  the  men  who  laid  the 
foundation  of  onr  goremment  and  carried  it 
into  operation,  the  men  who  ooenpied  the 
bench,  who  filled  the  halls  of  legislation  and 
tiie  chief  macistracy,  it  would  seem,  if  any 
question  could  be  settled  dear  of  all  doubt,  it 
was  the  power  of  Conmss  to  establish  tenri- 
torial  governments.  Slavery  was  prohibited 
in  the  entire  Northwestern  Territory,  with 
the  approbation  of  lendiBg  men,  Sontii  and 
Nortii ;  but  this  prohibition  was  not  retained 
irheti  this  ordinanee  was  adopted  for  the 
gover^ent  of  Southern  Territories,  where 
^veiy  existed.  In  a  late  republication  of  a 
letter  of  Mr.  Mad]M>n,  dated  November  27, 
1819,  speaking  of  this  power  of  Congress  to 
prohibit  slaveiy  in  a  territory,  he  infers  there 
IS  no  such  power,  from  the  fact  that  it  has  not 
been  exercised.  This  is  not  a  very  eatisfao- 
tory  argumMit  against  any  power,  as  there 
are  but  few,  if  any,  subjects  on  which  the 
constitutional  powers  of  Congress  are  ex- 
hausted. It  k  true,  as  Mr«  Madison  states^ 
that  Congress,  in  the  act  to  establish  a  go- 
vernment in  tiie  Mississippi  territory,  prcKi- 
bited  the  importation  of  slaves  into  it  from 
foreign  parts ;  bat  it  is  e(][ually  true,  that  in 
the  act  erecting  Louisiana  mto  two  twritoriee. 
Congress  dectaed,  ''it shall  not  be  hiwful  for 
any  person  to  brins  into  Orleans  territory, 
fnun  any  port  or  pmoe  within  the  limits  of 
the  United  States,  any  sUive  which  shall  hate 
been  imported  since  1798,  or  whidi  may  here- 
after be  imported,  eoccept  hj  a  citizen  of  tiie 
United  States  wlx>  settles  m  the  territory^ 
under  the  penalty  of  the  freedom  of  sucn 
slave."  The  inference  of  Mr.  Madison,  there- 
fore, against  tiie  power  of  Congress,  is  of  no 
force,  as  it  was  founded  on  a  met  supposed, 
which  did  not  exist. 

It  is  refreshing  to  torn  to  the  early  inddents 
of  our  history,  and  learn  wisdom  from  the  acts 
of  the  great  men  vriio  have  gone  to  their  ao- 
count.  I  refer  to  a  report  in  the  House  of 
Representatives,  by  John  Bandolph,  of  Roanr 
oke,  as  chairman  of  a  committee,  in  Marcht 
180a--ififty-four  jeare  ago.  From  the  Con- 
vention held  at  Tincennes,  in  Indiana,  by  tiieir 
President,  and  from  the  people  of  the  territo- 
ry, a  petition  was  presented'to  Congress,  pray- 
ing the  suspension  of  the  provision  which  pro- 
hibited slavery  in  that  territory.  The  report 
stated  "  that  tne  rapid  population  of  the  state 
of  Ohio  sufficientiy  evinces,  in  the  opinion  of 
your  committee,  tiiat  the  labor  of  slaves  is  not 
neeessary  to  promote  the  ^pxmth  and  settie- 
mrat  of  colomes  in  that  region.  That  this  la- 
bor, demonstrably  tiie  dearest  of  any,  can  only 
be  employed  to  advantage  in  the  cultivation 
of  products  mora  yahiabto  than  any  known' to 
that  <|narter  of  the  United  States;  that  the 
committee  deem  it  highly  dangerous  and  inex- 
pedient to  impair  a  provisien  wisely  ci^calated 
to  promc^  toe  happiness  and  prosperity  of 
the  Nortfawestem^oontry,  nui  togive  strength 
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ttideecttritjioiliatexteii«l?«»ftoajtier.  In  the 
Bahitarj  opmtioii  of  tUs  saoouras  and  bene- 
Toknt  restraint^  it  is  belierM  that  the  inhabi- 
tants will*  at  no  very  distant  da^,  find  ample 
remunera^n  for  a  temporarj  oriTatioin  of  lar 
bor  and  of  emigratifHi.'^  (1  vot.  State  Papers, 
Pablio  LandsTleO.) 

The  judicial  mind  of  this  country,  state  and 
federal,  has  i^reed  on  no  snbjeot,  within  its 
legitimate  actKm,  with  equal  nnanimi^»  as  on 
the  power  of  Congress  to  establish  territorial 
^Temments.  No  oonrt,  state  or  federal,  no 
judge  or  statesman,  is  known  to  baTe  had  any 
ooabts  on  thk  questioii  for  nearly  sixty  years 
after  the  power  was  ezeroised.  Such  gOTsm- 
raents  haye  been  ^tablished  from  the  sources 
ef  tiie  Ohio  to  the  Ghilf  of  Mexico,  extendhig 
to  the  Lakes  on  the  north  and  the  Pacific  Ocean ' 
on  the  west»  and  from  the  lines  of  Georgia  to 
Texas. 

Great  interests  have  gvown  up  under  the 
territorial  laws  over  a  country  more  than  fire 
times  greater  in  extentthaa  the  ori^nal  thirteen 
states;  and  these  interests,  corporate  or  other- 
wise, hare  been  cherished  and  consolidated  by 
a  benign  ptdicy ,  witiiout  anyone  supposing  tM 
kw-making  power  had  umted  wiw  the  ludi- 
eiarr,  under  the  universal  sanction  of  the 
whole  country,  to  usurp  a  jurisdiction  which 
did  not  belong  to  them.  Such  a  discovery  at 
this  late  date  is  more  extraordinary  'Uian  any- 
tiiing  wMch  has  occurred  in  the  judicial  his* 
lory  of  this  or  any  other  country.  Texas, 
moAe^  a  preyious  organisation,  was  admitted 
as  a  state;  but  no  state  can  be  admitted 
into  the  Union  which  has  not  been  o^anised 
under  some  form  of  goyemment.  Wi&out 
temporary  goyemments,  our  public  lands 
eouid  not  have  been  sold,  nor  our  wildernesses 
reduced  to  eultiyaticn,  and  the  populationpro- 
tected;  nor  could  our  fiourishing  states,  West 
and  South,  have  been  formed. 

What  do  the  lessons  of  wisd(Mn  and  experi- 
ence teach,  under  such  circumstances,  ii  the 
new  light,  which  has  so  suddenly  and  unex- 
pectedly burst  upon  us,  be  true?  Acquiee- 
cenoe ;  acquiescence  under  a  settled  construc- 
tion of  the  Constitutbn  for  sixty  years,  though 
ft  may  be  erroneous;  yrhick  has  secured  to 
the  country  an  adyancranent  and  prosperity 
beyond  the  power  of  computation. 

An  aet  of^  James  Bladison^  when  President, 
forcibly  iUustratee  this  pdioy.  He  had  made 
up  bis  opinion  that  Congress  had  no  power 
under  the  Oonstitution  to  establish  a  National 
Bank.  In  1815,  Congress  passed  a  IhII  to  es- 
tablish a  bank.  He  yetoed  the  bill,  on  objec- 
tions other  thim  constitutional.  In  his  mes- 
sage, he  speaks  as  a  wise  statesman  and  Chief 
Ma^strate,  as  follows : — 

*^W  aiying  the  question  of  the  ccmstttutional 
mdunity  or  tiie  legislature  to  establish  an  in- 
eorporated  bank,  as  being  precluded,  in  my 
jnapaentj  by  the  repeated  recognitions  under 
fmried  circumstances  of  the  yididtfy  of  such 
•n  institution,  in  acts  of  the  ledslatiye,  exe- 
eotiye,  and  judicial  branches  of  the  ffovem- 
ment,  accompanied  by  indications,  in  dSlerent 


modes,  of  a  coacurrenee  of  tiie  general  will 
of  the  nation." 

Has  this  impressive  lesson  of  practical  wis- 
dom become  lost  to  the  present  generation? 

If  the  great  and  fondiuaental  principles  of 
our  ffovernment  are  never  to  be  settlea,  there 
can  be  no  lasttng  nrosperity.  The  Constitu- 
tion will  become  a  noating  waif  on  the  billows 
of  popular  excitement 

Tlie  prohibiti(m  of  slavery  north  of  thirty- 
six  degrees  thirty  minutes,  and  of  the  state  of 
Missouri,  contained  in  the  act  admitting  that 
state  into  the  Union,  was  passed  bj  a  vote  ei 
134,  in  the  House  of  Bepresentatives,  to  42. 
Before  Mr.  Monroe  signed  the  act,  it  was  sub- 
mitted by  him  to  his  Cabinet,  and  they  held 
the  restnction  of  slavery  in  a  territory  to  be 
within  the  constitutumaf  powers  of  Congress. 
It  vrould  be  sin^ar,  if  in  1804  Congress  had 
power  to  prohibit  the  introduction  of  slaves  in 
Orleans  territory  from  any  other  part  of  the 
Union,  under  the  penalty  of  freeoom  to  the 
slaye,  if  the  same  power,  embodied  in  the  Mis- 
souri compromise,  could  not  be  exercised  in 
1820. 

But  this  law  of  Congress,  which  prohibits 
slavery  north  of  Missouri  and  of  thirty-six  de- 
grees thirty  minutes,  is  declared  to  have  been 
null  and  void  by  my  brethren.  And  this  opi- 
nion is  founded  mainly,  as  I  understand,  on 
the  distinction  drawn  between  the  ordinance 
of  1787  and  the  Missouri  compromise  line.  In 
what  does  the  distinction  consist?  The  ordi- 
nance, it  is  said,  was  a  compact  entered  into 
by  the  confederated  states  b^ore  the  adoption 
of  the  Constitution ;  and  that  in  ihe  oessaon 
of  territory  authority  waa  given  to  establish  a 
territorial  government. 

It  is  clear  that  the  ordinanee  did  not  go 
into  operation  by  virtue  of  the  authority  of 
the  Confederation,  but  l^  reason  o£  its  modifi* 
cation  and  adoption  by  Congress  under  the 
Censtitntion.  It  seems  to  be  supposed,  in  the 
opinion  of  the  court,  tiiat  the  artides  of  ces- 
sion |daced  it  on  a  different  fi>oting  from 
territories  subsequently  acquired.  I  am  un- 
able to  perceive  the  force  of  this  distinction. 
That  the  oidinanee  was  intended  for  this 
government  of  the  Northwestern  territory, 
and  was  limited  to  such  territory,  is  admitted. 
It  was  extended  to  the  Southern  territories, 
with  modifications,  by  acts  of  Congress,  and 
to  some  Nortiiem  territories.  But  the  ordi- 
nance was  made  valid  by  the  act  of  Congress, 
and  vrithout  such  act  could  have  been  of  no 
force.  It  rested  for  its  validity  on  the  act  of 
Congress,  the  same,  in  my  opinion,  as  the 
Missouri  compromise  line. 

If  Congress  may  establish  a  territorial 
government  in  the  exercise  of  its  discretici^ 
It  is  a  clear  principle  that  a  court  cannot  con- 
trol that  diMTotion.  This  beii^  the  case,  I 
do  not  see  on  what  ground  the  aet  is  held  to 
be  void.  It  did  not  purport  to  forfeit  property, 
or  take  it  for  pubuc  purposes.  It  only  pro* 
hibited  slavery ;  in  dmng  which,  it  followed 
the  ordinance  of  1787. 
I  iriU  now  consider  the  fourth  head,  which 


204 


THB  POLITICAL  TEXT-BOOK. 


is :  "  The  effect  of  taking  slaves  into  a  state  or 
territory,  and  so  holding  them,  where  slayerj 
is  prohibited." 

if  the  principle  laid  down  in  the  case  of 
Pri^g  V,  The  State  of  Pennsylvania  is  to  be 
maintained,  and  it  is  certainly  to  be  main- 
tained nntil  overruled,  as  the  law  of  this  court, 
there  can  be  no  difficulty  on  this  point.  In 
that  case,  the  court  says:  *'  The  state  of  slavery 
is  deemed  to  be  a  mere  municipal  regulation, 
founded  upon  and  limited  to  the  range  of  the 
territorial  laws."  If  this  be  so,  slavery  can 
exist  nowhere  except  under  the  authority  of 
law,  founded  on  usage  having  the  force  of  law, 
or  by  statutory  recognition.  And  the  court 
further  says :  '*  It  is  manifest,  from  this  con- 
sideration, that  if  the  Constitution  had  not 
contained  the  clause  requiring  the  rendition 
of  fu^tives  from  labor,  every  non-slaveholding 
state  in  the  Union  would  have  been  at  liberty 
to  have  declared  free  all  runaway  slaves  com- 
ing within  its  limits,  and  to  have  given  them 
entire  immunity  and  protection  against  the 
claims  of  their  masters." 

Now,  if  a  slave  abscond,  he  may  be  re- 
claimed ;  but  if  he  accompany  his  master  into 
a  state  or  territory  where  slavery  is  prohibited, 
such  slave  cannot  be  said  to  have  left  the 
service  of  his  master  where  his  services  were 
legalized.  And  if  slavery  be  limited  to  the 
range  of  the  territorial  laws,  how  can  the 
slave  be  coerced  to  serve  in  a  state  or  territory, 
not  only  without  the  authority  of  law,  but 
against  its  express  provisions?  What  gives 
the  master  the  right  to  control  the  will  of  his 
slave  ?  The  local  law,  which  exists  in  some 
form.  But  where  there  is  no  such  law,  can 
the  master  control  the  will  of  the  slave  by 
force  ?  Where  no  slavery  exists,  the  presump- 
tion, without  regard  to  color,  is  in  favor  of 
Areedom.  Under  such  a  jurisdiction,  may  the 
colored  man  be  levied  on  as  the  property  of 
his  master  bv  a  creditor  ?  On  the  decease  of 
the  master,  does  the  slave  descend  to  his  heirs 
as  property  ?  Can  the  master  sell  him  ?  Any 
one  or  all  of  these  acts  mav  be  done  to  the 
slave,  where  he  is  legally  held  to  service.  But 
where  the  law  does  not  confer  this  power,  it 
cannot  be  exercised. 

Lord  Mauafield  held  that  a  slave  brought 
into  England  was  free.  Ix>rd  Stowell  agreed 
with  Lord  Mansfield  in  this  respect,  and  that 
the  slave  could  not  be  coerced  in  England ; 
but  on  her  voluntary  return  to  Antigua,  the 
place  of  her  slave  domicil,  her  former  status 
attached.  The  law  of  England  did  not  pro- 
hibit slavery,  but  did  not  authorize  it.  The 
jurisdiction  which  prohibits  slavery  is  much 
stronger  in  behalf  of  the  slave  within  it,  than 
where  it  only  doee  not  authorize  it. 

By  virtue  of  what  law  is  it,  that  a  master 
may  take  his  slave  into  firee  territoij,  and 
exsiot  from  him  the  duties  of  a  slave  f  The 
law  of  the  territory  docs  not  sanction  it.  No 
authority  can  be  claimed  under  the  Constitu- 
tion of  the  United  States,  or  any  law  of  Con- 
gress. Will  it  be  said  that  the  slave  is  taken 
as  property,  the  same  as  other  property  which 


the  master  may  own  7  To  this  I  answer,  thai 
colored  persons  are  made  property  by  Uie  law 
of  the  state,  and  no  such  power  has  been  given 
to  Congress.  Does  the  master  carry  with  him 
the  law  of  Uie  state  from  which  he  removes 
into  the  territory  ?  and  does  that  enable  him 
to  coerce  his  slave  in  the  territory?  Lotus 
test  this  theory.  If  this  may  be  done  by  a 
master  from  one  slave  state,  it  may  be  done 
by  a  master  from  every  other  slave  state. 
This  right  is  supposed  to  be  oonnected  with 
the  person  of  the  master,  by  virtue  of  the 
local  law.  Is  it  transferable?  May  it  be 
negotiated,  as  a  promissory  note  or  bill  of  ex- 
ohMige  ?  If  it  be  assigned  to  a  man  from  a 
free  state,  may  he  coerce  the  slave  by  virtue 
of  it  ?  What  shall  this  thing  be  denominated  ? 
Is  it  personal  or  real  property  ?  Or  is  it  an 
indefinable  fragment  of  sovereignty,  which 
every  person  carries  with  him  from  his  late 
domicil  ?  One  thing  is  certain,  that  its  origin 
has  been  very  recent,  and  it  is  unknown  to 
the  laws  of  any  civilized  country. 

A  slave  is  brought  to  England  from  one  of 
its  islands,  where  slavery  was  introduced  and 
maintained  by  the  mother  country.  Although 
there  is  no  £aw  prohibiting  slavery  in  Eng- 
land, yet  there  is  no  law  authorizing  it ;  and. 
for  near  a  century,  its  courts  have  declared 
that  the  slave  there  is  free  from  the  coercion 
of  the  master.  Lords  Mansfield  and  Stowell 
agree  upon  this  point,  and  there  is  no  dissent- 
in^  authority. 

There  is  no  other  description  of  property 
which  was  not  protected  in  England,  brought 
from  one  of  its  slave  islands.  Does  not  uiis 
show  that  property  in  a  human  being  does 
not  arise  from  nature  or  from  the  common 
law,  but,  in  the  language  of  this  court,  **  it  is 
a  mere  municipal  regulation,  founded  upon 
and  limited  to  the  ran^  of  the  territorial 
laws?"  This  decision  is  not  a  mere  argu- 
ment, but  it  is  the  end  of  the  law,  in  reeard 
to  the  extent  of  slavery.  Until  it  shall  be 
overturned,  it  is  not  a  point  for  argument ;  it 
b  obli^tory  on  myself  and  my  brethren,  and 
on  all  judicial  tribunals  over  which  this  court 
exercises  an  appellate  power. 

It  is  said  the  territories  are  common  pro- 
I>erty  of  the  states,  and  that  every  man  has  a 
right  to  go  there  with  his  property.  This  ia 
not  controverted.  But  the  court  say  a  slave 
is  not  property  beyond  the  operation  of  the 
local  law  which  makes  him  such.  Never  was 
a  truth  more  authoritatively  and  justly  uttered 
by  man.  Suppose  a  master  of  a  siave  in  a 
British  island  owned  a  million  of  property  in 
England;  would  that  authorize  him  to  take 
his  slaves  with  him  to  England  ?  The  Con- 
stitution, in  express  terms,  recognises  the 
it<UuM  of  slavery  as  founded  on  the  municipal 
law:  '*  No  person  held  to  service  or  labor  in 
one  state,  urtder  the  laws  thereof,  escaping  into 
another,  shall,"  <&c.  Now,  unless  the  fu^ 
tive  escape  from  a  place  where,  by  the  muni* 
cipal  law,  he  is  held  to  labor,  this  provision 
affords  no  remedy  to  the  master.  What  can 
be  more  conclusive  than  this?    Suppose  a 
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•lave  e8c&|>e  from  a  tertitory  where  slarerj  is 
not  audiorixed  by  law,  canne  be  reclaimed? 

In  this  case,  a  majority  of  the  court  have 
said  that  a  slave  may  be  taken  by  his  master 
into  a  territory  of  the  United.  States,  the  same 
as  a  horse,  or  any  other  kind  of  property.  It 
is  tme,  this  was  said  by  the  court,  as  also 
many  other  things,  which  are  of  no  authority. 
Nothing  tiiat  has  been  said  hj  them,  which 
has  not  a  direct  bearing  on  the  lurisdiotion  of 
the  court,  against  whicn  they  decided,  can  be 
considered  as  authority.  I  shall  certainly  not 
regard  it  as  such.  The  question  of  jurisdic- 
tion being  before  the  court,  was  decided  by 
them  authoritatively,  but  nothing  beyond  that 
question.  A  slave  is  not  a  mere  chattel.  He 
bears  the  impress  of  his  Maker,  and  is  ame- 
nable to  the  laws  of  Ck>d  and  man ;  and  he  is 
destined  to  an  endless  existence. 

Under  this  head  I  shall  chiefly  rely  on  the 
decisions  of  the  Supreme  Courts  of  the  South* 
em  States,  and  especially  of  the  state  of  Mis- 
souri. 

In  the  first  and  second  seetiohs  of  the  sixth 
article  of  tiie  Constitution  of  Illinois,  it  is 
dedflured  that  neither  slavery  nor  involuntary 
servitude  shall  hereafter  be  introduced  into 
this  state,  otherwise  than  for  the  punishment 
of  crimes  whereof  the  party  shall  have  been 
duhr  convicted ;  and  in  the  second  section  it 
is  declared  that  any  violation  of  this  article 
shall  effect  the  emaacipation  of  such  person 
from  his  obligation  to  service.  In  Illinois,  a 
right  of  transit  through  the  state  is  given  the 
master  with  his  slaves.  This  is  a  matter 
which,  as  I  suppose,  belongs  exclusively  to 
the  state. 

The  Supreme  Court  of  Illinois,  in  the  case 
of  Jarrot  v.  Jarrot  (2  Gilmer,  7),  said : 

"After  the  conquest  of  this  territory  by 
Yirginia,  alie  ceded  it  to  the  United  States, 
and  stipulated  that  the  titles  and  possessions, 
ri^ts  and  liberties  of  the  French  settlers, 
should  be  guarantied  to  them.  This,  it  has 
been  contended,  secured  diem  in  the  posses- 
sion of  those  negroes  as  slaves  which  they 
held  before  that  time,  and  that  neither  Con- 
gress nor  the  convention  had  power  to  de- 
prive them  of  it ;  or,  in  other  words,  that  the 
ordinance  and  Constitution  should  not  be  so 
interpreted  and  understood  as  applying  to 
sudi  slaves,  when  it  is  therein  declared  that 
there  shall  be  neither  slavery  nor  inv<^untary 
servitude  in  the  Northwest  Territory,  nor  in 
the  state  of  Illinois,  otherwise  than  in  the 
pimishment  of  crimes.  But  it  was  held  that 
tiiose  rights  could  not  be  thus  protected,  but 
must  yiSid  to  the  ordinance  and  Constitution." 

The  first  slave  case  decided  by  the  Supreme 
Court  of  Missouri,  contuned  in  the  reports, 
was  Winny  v,  Whitesides  (I  Missouri  Rep. 
473),  at  October  term,  1824.  It  appeared  that 
more  than  twenty-five  years  before,  the  de- 
fendant, with  her  husband,  had  removed  from 
Carolina  to  Illinois,  and  brought  with  them 
the  plaintiff;  that  they  continued  to  reside  in 
Illinois  three  or  fbur  years^  retaining  the 


plaintiff  as  a  slave ;  after  which  they  removed 
to  Missouri,  taking  her  with  them. 

The  court  hold,  that  if  a  slave  be  detained 
in  Illinois  until  he  be  entitled  to  freedom,  the 
right  of  the  owner  does  not  revive  when  he 
finds  the  negro  in  a  slave  state. 

That  when  a  slave  is  taken  to  Illinois  by 
his  owner,  who  takes  up  his  residence  there, 
the  slave  is  entitled  to  ireodom. 

In  the  case  of  Lagrange  r.  Chouteau  (2  Mis- 
souri Rep.  20,  at  May  term,  1828),  it  vras  de- 
cided that  the  ordinance  of  1787  vras  intended 
as  a  fundamental  law  for  those  who  may 
choose  to  live  under  it,  rather  than  as  a  penal 
statute. 

That  any  sort  of  residence  contrived  or  per- 
mitted by  the  legal  owner  of  the  slave,  upon 
the  faith  of  secret  trusts  or  contracts,  in  oraer 
to  defeat  or  evade  the  ordinance,  and  thereby 
introduce  slavery  de  facto,  would  entitle  such 
slave  to  freedom. 

In  Julia  V,  McKinney  (3  Missouri  Rep. 
279),  it  vras  held,  where  a  slave  was  settled  m 
kthe  state  of  Illinois,  but  with  an  intention  on 
the  part  of  the  ovmer  to  be  removed  at  some 
future  day,  that  hiring  said  slave  to^  a  person 
to  labor  for  one  or  two  days,  and  receiving 
the  pay  for  the  hire,  the  slave  is  entitled  to 
her  freedom,  under  the  second  section  of  the 
sixth  article  of  the  Constitution  a£  Illinois. 

Rachel  v.  Walker  (4  Missouri  Rep.  350, 
June  term,  1836)  is  a  case  involving,  in  every 
particular,  the  principles  of  the  case  before 
us.  Rachel  suea  for  her  freedom ;  and  it  ap 
peared  that  she  had  been  bought  as  a  slave  in 
Missouri,  by  Stockton,  an  officer  of  the  army, 
taken  to  Fort  Snelling,  where  he  was  stationed, 
and  she  was  retained  there  as  a  slave  a  year ; 
and  then  Stockton  removed  to  Prairie  du 
Chien,  taking  Rachel  with  him  as  a  slave, 
where  he  continued  to  hold  her  three  years, 
and  then  he  took  her  to  the  state  of  ilissouri, 
and  sold  her  as  a  slave. 

*'  Fort  Snelling  was  admitted  to  be  on  the 
west  side  of  the  Mississippi  river,  and  north 
of  the  state  of  Missouri,  in  the  territory  of  the 
United  States.  That  Prairie  du  Chien  was  in 
the  Michi^^  territory,  on  the  east  side  of  the 
Mississippi  river.  Walker,  the  defendant,  held 
Rachel  under  Stockton." 

The  court  said,  in  this  case : — 

"  The  officer  lived  in  Missouri  territory,  at 
the  time  he  bought  the  slave;  he  sent  to  a 
slaveholding  country  and  procured  her ;  this 
was  his  voluntary  act,  done  without  any  other 
reason  tlum  that  of  his  convenience ;  and  he 
and  those  claiming  under  him  must  be  holden 
to  abide  the  consequences  of  introducing  sla- 
very both  in  Missouri  territory  and  Michigan, 
contrary  to  law ;  and  on  that  ground  lU^hel 
vras  declared  to  be  entitled  to  freedom.'' 

In  answer  to  the  argument  that,  as  an 
officer  of  the  army,  the  master  had  a  ri^t  to 
take  his  slave  into  free  territory,  the  court 
said  no  authority  of  law  or  the  government 
compelled  him  to  keep  the  plaintiff  there  as  a 
slave. 
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"  Shall  it  be  said,  that  because  an  ofllcer  of 
the  army  owns  slaves  in  Virginia,  that  when, 
as  officer  and  soldier,  he  is  required  to  take 
the  command  of  a  fort  in  the  non-slaveholding 
states  or  territories,  he  thereby  has  a  ri^ht  to 
take  with  him  as  many  slaves  as  will  suit  his 
interests  or  convehience?  It  surely  cannot 
be  law.  If  this  be  true,  the  court  say,  then 
it  is  also  true  that  the  convenience  or  sup- 
posed convenience  of  the  officer  repeals,  as  to 
nim  and  others  who  have  the  same  character, 
the  ordinance  and  the  act  of  1821,  admitting 
Missouri  iato  the  Union,  and  also  the,  prohi- 
bition of  the  several  laws  and  constitutions  of 
the  non-slaveholdine  states/' 

In  Wilson  o.  Melvin  (4  Missouri  R.  592), 
it  appeared  the  defendant  left  Tennessee  witn 
an  intention  of  residing  in  Illinois,  taking  his 
negroes  with  him.  After  a  month's  stay  in 
Illinois,  he  took  his  negroes  to  St.  Louis,  and 
hired  them,  then  returned  to  Illinois.  On 
these  facts,  the  inferior  court  instructed  the 
ury  that  the  defendant  was  a  sojourner  in 
tiinois.  This  the  Supreme  Court  held  was 
error,  and  the  judgment  was  reversed. 

The  case  of  bred  Scott  v.  Emerson  (15  Mis- 
souri R.  682,  March  term,  1852)  will  now  be 
stated.  This  case  involved  the  identical 
question  before  us,  Emerson  having,  since  the 
hearing,  sold  the  plaintiff  to  Sandfbrd,  the 
defendant. 

Two  of  the  judges  ruled  the  case,  the  chief 
justice  dissenting.  It  cannot  be  improper  to 
state  the  grounds  of  the  opinion  of  tne  court, 
and  of  the  dissent. 

The  court  say :  "  Cases  of  this  kind  are  not 
strangers  in  our  court.  Persons  have  been 
fluently  here  adjudged  to  be  entitled  to 
their  freedom,  on  the  ^und  that  their  masters 
held  them  in  slavery  m  territories  or  states  in 
which  that  institution  is  prohibited,  f^m 
the  first  case  decided  in  our  court,  it  might  be 
inferred  that  this  result  was  brought  about  by 
a  presumed  assent  of  the  master,  from  the 
fieuH;  of  having  voluntarily  taken  his  slave  to  a 
place  where  the  relation  of  master  and  slave 
did  not  exist.  But  subsequent  cases  base  the 
right  to  *  exact  the  forfeiture  of  emancipation,' 
as  they  term  it,  on  the  ground,  it  would  seem, 
that  it  was  the  duty  of  the  courts  of  this  state 
to  carry  into  effect  the  constitution  and  laws 
of  other  states  and  territories,  regardless  of 
the  rights,  the  policy,  or  the  institutaons,  of 
the  people  of  this  sta^" 

And  the  court  say  that  the  states  of  the 
Union,  in  their  municipal  concerns,  are  re- 
garded as  foreign  to  each  other;  that  the 
courts  of  one  state  do  not  take  notice  of  the 
laws  of  other  states,  unless  proved  as  facts, 
and  that  every  state  has  the  right  to  determine 
how  far  its  comity  to  other  states  shall  extend ; 
and  it  is  laid  down,  that  when  there  is  no  act 
of  manumission  decreed  to  the  free  state,  the 
eoorts  of  the  slave  states  cannot  be  called  to 

r'  re  effoot  to  the  law  of  the  free  state.  Comity, 
alleys,  between  states,  depends  upon  the 
discretion  of  both,  which  may  be  varied  by 
droumstances.     And  it  is  declared  by  the 


court,  "  that  times  are  not  as  they  were  when 
the  former  decisions  on  this  subject  were 
made."  Sinoe  then,  not  only  individuals  bat 
states  have  been  possessed  with  a  dark  and 
fell  spirit  in  relation  to  slavery,  whose  gratifi- 
cation is  sought  in  the  pursuit  of  meamree 
whose  inevitable  consequence  must  be  the 
overthrow  and  destruction  of  our  government. 
Under  such  circumstances,  it  does  not  behoove 
the  state  of  Missouri  to  show  the  least  coun> 
tenanoe  to  any  measure  whidi  might  gratify 
this  spirit  ^e  is  willing  to  assume  her  full 
responsibility  for  the  existence  of  slavery  with- 
in her  limits,  nor  does  she  seek  to  share  or 
divide  it  with  others. 

Chief  Justice  Gamble  dissented  from  the 
other  two  judges.    He  says : — 

*'  In  every  slavekddin^^  state  in  the  Union* 
the  subject  of  emancipation  is  regulated  br 
statute;  and  the  forms  are  prescribed  in  which 
it  shall  be  effected.  Whenever  the  forms  re* 
quired  by  the  laws  of  the  state  in  which  the< 
master  and  slave  are  residents  are  complied 
with,  tlM  emancipation  is  complete,  and  the 
slave  is  free.  If  the  ri^t  of  the  person  thus 
emaneipated  is  subsequently  drawn  in  ques- 
tion in  another  state,  it  will  be  ascertained 
and  determined  by  the  law  of  the  state  in 
which  the  slave  and  his  former  master  resided ; 
and  when  it  appears  that  such  law  has  be«a 
complied  wi&,  the  right  to  freedom  will  be 
fully  sustained  in  the  oourts  of  all  the  slave- 
holding  states,  although  the  act  of  emanoipni- 
tion  may  not  be  in  the  form  rec^uired  by  law- 
in  the  state  in  which  the  court  sits. 

**  In  all  such  cases,  courts  continually  ad- 
minister the  law  of  the  country  where  the 
right  was  acquired ;  and  vrhen  that  law  be- 
comes known  to  the  court,  it  is  just  as  much 
a  matter  of  course  to  decide  the  rights  of  the 
parties  according  to  its  requirements,  as  it  ig 
to  settle  the  title  of  real  estate  situated  in  our 
state  by  its  own  laws." 

This  appears  to  me  a  most  satisfactory  an- 
swer to  tne  argumsent  of  the  court.  Chief 
Justice  continues  i— 

*'  The  perfect  equality  of  the  different  states 
lies  at  the  fonndMion  of  the  Union.  As  tiie 
institution  of  slavery  in  the  states  is  one  ovw 
which  the  Constitution  of  the  United  States 
l^ves  BO  power  to  the  general  government,  it 
18  left  to  DC  adopted  or  rejected  oy  the  several 
states»  as  th^  think  best ;  nor  can  any  one 
state,  or  numoer  of  states,  claim  the  right  to 
interfere  with  any  other  state  upon  the  quee- 
tion  of  admittinr  or  excluding  this  institution. 

**  A  citisen  of  Missouri  who  removes  with 
his  slave  to  Illinois^  has  no  rieht  to  complain 
that  the  fundamental  law  (S  that  state  to 
which  he  removes,  and  in  which  he  makes  his 
residenoe,  dissolves  the  relation  between  him 
and  his  slave.  It  is  as  much  his  own  volun- 
tary act,  as  if  he  had  executed  a  deed  of 
emancipation*  No  one  can  pretend  ignorance 
of  this  coBstittttionsl  proviuon,  and,"  he  saysy 
"the  decisioins  wfakh  have  heretofore  beea 
made  in  this  etsts»  and  in  many  other  slave* 
holding  states,  give  effect  to  this  and  other 
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fimilsr  provtsions,  on  the  ground  tiiat  the 
master,  bj  making  the  free  state  the  residenoe 
of  his  slave,  has  submitted  his  right  to  the 
operation  of  the  law  of  such  state ;  and  this," 
he  says,  "is  the  same  in  law  as  a  regular 
deed  of  emancipation.'' 

He  adds : — 

^  I  regard  tiie  question  as  oonelusiTely  set- 
tled by  repeated  adjudications  of  this  court, 
and,  if  I  doubted  or  denied  the  propriety  of 
those  decisions,  I  would  not  feel  myself  any 
more  at  liberty  to  oyertum  them,  than  I  would 
any  other  series  of  decisions  by  which  the 
law  of  any  other  question  was  settled.  There 
is  with  me,"  he  says,  "  nothing  in  the  law  re- 
lating to  slavery  which  distinguishes  it  from 
the  law  on  any  other  subject,  or  allows  any 
more  accommodation  to  the  temporary  ^bhc 
excitements  which  are  gathered  around  it." 

"  In  this  state,"  he  says,  "  it  has  been  re- 
cognised from  the  beginning  of  the  govern- 
ment  as  a  correct  position  in  law,  that  a 
master  who  takes  his  slave  to  reside  in  a  state 
or  territory  where  slavery  is  prohibited,  here- 
by emancipates  his  slave."  These  decisions, 
which  come  down  to  the  year  1837,  seemed  to 
have  so  fully  settled  the  question,  that  since 
that  time  there  has  been  no  case  bringing  it 
before  the  court  for  any  reoonsideration,  until 
the  present.  In  the  case  of  Winny  ».  White- 
ndes,  the  question  was  made  in  tiie  argument, 
''whether  one  nation  would  execute  the  penal 
laws  of  another,"  and  the  court  replied  in  this 
language  (Huberus  quoted  in  4  Dallas),  which 
says,  "  personal  rights  or  disabilities  obtained 
or  communicated  by  the  laws  of  any  particu- 
lar place  are  of  a  nature  which  accompany 
the  person  wherever  he  goes ;"  and  the  Chief 
Justice  observed,  in  the  case  of  Rachel  v. 
Walker,  the  act  of  Congress  called  the  Mis- 
souri compromise  was  held  as  operative  as  tho 
ordinance  of  1787. 

When  Dred  Scott,  his  wife  and  children, 
were  removed  from  Fort  Snelline  to  Missouri, 
in  1838,  they  were  free,  as  the  law  was  then 
settled,  and  continued  for  fourteen  years  after- 
wards, up  to  1852,  when  the  above  decision 
was  maae.  Prior  to  this,  for  nearly  thirty 
years,  as  Chief  Justice  Gamble  declares,  tlie 
rraidence  of  a  master  with  his  slave  in  the 
state  of  Illinois,  or  in  the  territory  north  of 
Missoari,  where  slavery  was  prohibited  by 
the  act  called  the  Missouri  compromise,  would 
manumit  the  slave  as  effectually  as  if  he  had 
executed  a  deed  of  emancipation ;  and  that  an 
officer  of  the  army  who  takes  his  slave  into 
that  state  or  territory,  and  holds  him  there  as 
a  slave,  liberates  him  the  same  as^  any  other 
citizen — and  down  to  the  above  time  it  was 
settled  by  numerous  and  uniform  decisions ; 
and  diat  on  the  return  of  the  slave  to  Mis- 
wmriy  his  former  condition  of  slavery  did  not 
attaefa.  Such  was  the  settled  law  of  Missouri 
until  the  decision  of  Scott  and  Emerson. 

In  the  case  of  Sylvia  v.  Kirby  (17  Misso. 
Rep.  434),  the  court  followed  t^e  above  de- 
ctmn,  observinc  it  was  sunilar  in  all  respeets 
to  the  case  of  &ott  and  £mer8(«. 


This  oourt  follows  the  established  oonstmo- 
tion  of  the  statutes  of  a  state  by  its  Supreme 
Court.  Such  a  construction  is  considered  as 
a  part  of  the  statute,  and  we  follow  it  to  avoid 
two  rules  of  proper^  in  the  same  state.  Bat 
we  do  not  follow  the  decisions  of  the  Supreme 
Court  of  a  state  beyond  a  statutory  constnio- 
tion  as  a  rule  of  decision  for  this  court.  State 
decisions  are  always  viewed  with  respect  and 
treated  as  authority ;  but  we  follow  the  settled 
oonstruotion  of  the  statutes,  not  because  it  is 
of  binding  authority,  but  in  pursuance  of  a 
rule  of  judicial  policy. 

But  there  is  no  pretence  that  the  case  of 
Dred  Scott  v.  Bmerson  turned  upon  the  con- 
struction of  a  Missouri  statute ;  nor  was  there 
any  established  rule  of  property  which  could 
have  rightfuUv  influenced  the  decision.  On 
the  contrary,  the  decision  overruled  the  settled 
law  for  near  thirfy  years. 

This  is  sud  by  my  brethren  to  be  a  Mis- 
souri question;  but  there  is  nothing  which 
gives  it  this  character,  except  that  it  mvolves 
tne  ri^t  to  persons  claimed  as  slaves  who 
reside  m  Missouri,  and  the  decision  was  made 
by  the  Supreme  Court  of  that  state.  It 
involves  a  n^ht  claimed  under  an  act  of  Con- 
gress and  the  constitution  of  Illinois,  and 
which  cannot  be  decided  without  the  consid- 
eration and  construction  of  those  laws.  But 
the  Supreme  Court  of  Missouri  held,  in  this 
case,  that  it  will  not  regard  either  of  those 
laws,  without  which  there  was  no  case  before 
it ;  and  Dred  Scott,  having  been  a  slave,  re- 
mains a  slave.  In  this  respect  it  is  admittel 
this  is  a  Missouri  question — a  case  which  has 
but  one  side,  if  the  act  of  Congress  and  the 
constitution  of  Illinois  are  not  recognised. 

And  does  suoh  a  case  constitute  a  rule  of 
deoision  for  this  oourt— a  case  to  be  followed 
by  this  court?  The  course  of  dedsion  so 
long  and  so  unifomriy  maintained  eftablished 
a  comity  or  law  beivreen  Missouri  and  the 
free  states  and  tenntories  where  slavery  was 
prohibited,  which  must  bt  somewhat  regirded 
m  this  case.  Rights  sanctioned  for  twenty- 
eight  years  ought  not  and  cannot  be  repu- 
diated, with  any  semblance  of  justice,  by  one 
or  two  deeislonsy  influenoed,  as  declared,  by  a 
determination  to  counteract  the  excitement 
against  slaveiy  in  the  firee  states. 

The  courts  of  Lomsiana  having  held,  for  a 
series  of  years^  thai  wheve  «  master  took  his 
slave  to  Franoe,  or  any  free  state,  he  was 
entitled  to  fireedosH  an4  that  on  bringing  him 
back  the  statue  of  slavery  did  not  attach^  the 
legislaturo  of  Louisiana  declared  by  an  act 
that  the  sl*ve  should  not  be<made  free  under 
suoh  circumstances.  This  regulated  the  r^hto 
of  the  master  from  the  time  the  act  took  effect. 
But  the  decision  of  the  Missouri  court,  revert- 
ing a  former  deoision,  affSsets  all  previous  de- 
cisiORs,  technically,  niade  on  the  same  {princi- 
ples, unless  such  decisions  are  protected  hj 
the  lapse  of  time  or  the  statute  ot  lizbitations. 
Dred  Scott  and  his  family,  beyond  all  contro- 
versy, were  firee  under  the  dedsions  made  for 
twenty-eight  yeaze,  befbre  the  case  of  Soot*  v. 
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Emerson.  This  was  the  undoubted  law  of 
Missouri  for  fourteen  years  afler  Soott  and  his 
family  were  brought  oack  to  that  state.  And 
the  grave  question  arises,  whether  this  law 
may  be  so  disregarded  as  to  enslave  free  per- 
sons. I  am  strongly  inclined  to  tiiink  that  a 
rule  of  decision  so  well  settled  as  not  to  be 

Questioned,  cannot  be  annulled  by  a  single 
ecision  of  the  oourt.  Such  rights  may  oe 
inoperadve  under  the  decision  in  future;  but 
I  cannot  well  perceive  how  it  can  have  the 
same  effect  in  prior  cases. 

It  is  admitted,  that  when  a  former  decision 
is  reversed,  the  technical  effect  of  the  judg- 
ment is  to  make  all  preyious  adjudications  on 
the  same  question  erroneous.  But  the  case 
before  us  was  not  that  the  law  had  been 
erroneously  construed,  but  that,  under  the 
circumstances  which  then  existed,  that  law 
would  not  be  recognised ;  and  the  reason  for 
this  is  declared  to  be  the  excitement  against 
the  institution  of  slavery  in  the  free  ^tes. 
While  I  lament  this  excitement  as  much  as 
any  one,  I  cannot  assent  that  it  shall  be  made 
a  basis  of  judicial  action. 

In  1816,  the  common  law,  by  statute,  was 
made  a  part  of  the  law  of  Missouri ;  and  that 
includes  the  great  principles  of  international 
law.  These  principles  cannot  be  abrogated 
by  judicial  aecisions.  It  will  require  the 
same  exercise  of  power  to  abolish  the  com- 
mon law,  as  to  introduce  it.^  International 
law  is  founded  in  the  opinions  generally 
received  and  acted  on  by  civilized  nations, 
and  enforced  by  moral  sanctions.  It  becomes 
a  more  authoritative  system  when  it  results 
from  special  compacts,  founded  on  modified 
rules,  adai>ted  to  the  exigencies  of  human 
society ;  it  is  in  fact  an  international  morality, 
adapted  to  the  best  interests  of  nations.  And 
in  regard  to  the  states  of  this  Union,  on  the 
subject  of  slavery,  it  is  eminently  fitted  for  a 
rule  of  action,  subject  to  the  Federal  Consti- 
tution. '*The  laws  of  nations  are  but  the 
natural  rights  of  man  applied  to  nations." 
(Vattel.) 

If  the  common  law  have  the  force  of  a 
statutory  enactment  in  Missouri,  it  is  clear, 
as  it  seems  to  me,  that  a  slave  who,  by  a  resi- 
dence in  Illinois  in  the  service  of  his  master, 
becomes  entitled  to  his  freedom,  cannot  again 
be  reduced  to  slavery  by  returning  to  his  for- 
mer domicil  in  a  slaye  state.  It  is  unneces- 
sary to  say  what  legislative  power  might  do 
by  a  general  act  in  such  a  case,  but  it  would 
be  singular  if  a  freeman  could  be  made  a 
slaye  by  the  exerobe  of  a  judicial  discretion. 
And  it  would  be  still  more  extraordinary  if 
this  could  be  done,  not  only  in  the  absence  of 
speciid  legislation,  but  in  a  state  where  the 
common  law  is  in  force. 

It  is  supposed  by  some,  that  the  third  arti- 
cle in  the  treaty  of  cession  of  Louisiana  to 
this  country,  by  France,  in  1803,  may  hove 
some  bearing  on  this /question.  The  article 
'referred  to  provides,  "  that  the  inhabitants 
of  the  ceded  territory  shall  be  incorporated 
in|o  the  Union,  and  eigoy  all  the  advan- 


tages of  citizens  of  the  United  States,  and 
in  the  mean  time  they  shall  be  maintained 
and  protected  in  the  free  enjoyment  of  Uieir 
liberty,  property,  and  the  rehgion  they  pro- 
fess." 

As  slavery  existed  in  Louisiana  at  the  time 
of  the  cession,  it  is  supposed  this  is  a  guarantee 
that  there  should  be  no  change  in  its  condi- 
tion. 

The  answer  to  this  is,  in  the  first  place, 
that  such  a  subject  does  not  belong  to  tho 
treaty-makine  power ;  and  any  such  arran^ 
ment  would  have  been  nugatory.  And,  in 
the  second  place,  by  no  admissible  construc- 
tion can  the  guarantee  be  carried  further  than 
the  protection  of  property  in  slaves  at  that 
time  in  the  ceded  territory.  And  this  has 
been  complied  with*  The  organization  of  the 
slave  states  of  Louisiana,  Missouri,  and 
Arkansas,  embraced  ever^  slave  in  Louisiana 
at  the  time  of  the  cession.  This  removes 
every  ^und  of  objection  under  the  treaty. 
There  is  therefore  no  pretence,  growing  out 
of  the  treaty,  that  any  part  of  the  territory  of 
Louisiana,  as  ceded,  beyond  the  organized 
states,  is  slave  territory. 

Under  the  fifth  head,  we  were  to  consider 
whether  the  status  of  slavery  attached  to  the 
plaintiff  and  wife,  on  their  return  to  Missouri. 

This  doctrine  is  not  asserted  in  the  late 
opinion  of  the  Supreme  Court  of  Missouri,  and 
up  to  1852  the  contrary  doctrine  was  uniformly 
maintained  by  that  court. 

In  its  late  decision,  the  oourt  say  that  it 
will  not  give  effect  in  Missouri  to  the  laws  of 
Illinois,  or  the  law  of  Congress  called  the 
Missouri  compromise.  This  was  the  effect  of 
the  decision,  though  its  terms  were,  that  the 
court  would  not  take  notice,  judicially,  of 
those  laws. 

In  1851,  the  Court  of  Appeals  of  South 
Carolina  recognised  the  principle,  that  a  slave, 
being  taken  to  a  free  state,  became  free. 
(Commonwealth  v,  Pleasants,  10  Leigh  Rep. 
697.)  In  Betty  v.  Horton,  the  Court  of  Ap- 
peals held  that  the  freedom  of  the  slave  was 
acquired  by  the  action  of  the  laws  of  Massa- 
chusetts, by  the  said  slave  being  taken  there. 
(5  Leigh  Rep.  615.) 

The  sla^e  states  nave  generally  adopted  the 
rule,  that  where  the  master,  by  a  residence 
with  his  slave  in  a  state  or  territory  where 
slavery  is  prohibited^  the  slave  was  entitled 
to  his  freedom  everywhere.  This  was  the 
settled  doctrine  of  the  Supreme  Court  of  Mis- 
souri, It  has  been  so  held  in  Mississippi,  in 
Virginia^  in  Louisiana,  formerly  in  Kentucky, 
Maryland,  and  in  other  states. 

The  law,  where  a  contract  is  made  and  is 
to  be  executed,  governs  it.  This  does  not  de- 
pend upon  comity,  but  upon  the  law  of  the  con- 
tract. And  if,  in  the  language  of  the  Supreme 
Court  of  Missouri,  the  master,  bv  taking  his 
slave  to  Illinois,  and  employing  him  there  as 
a  slave,  emanci{)ate8  him  as  effectually  as  by 
a  deed  of  emancipation,  is  it  possible  m&t  such 
an  act  is  not  matter  fi)r  a($udication  in  any 
slave  state  where  the  master  may  take  him  T 
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Dow  not  the  matter  assent  to  the  law»  when 
be  places  himself  under  it  in  a  free  state  7 

The  states  of  Missoori  and  Illinois  are 
boonded  bj  a  oommon  line.  The  one  pro-, 
hibits  slavery,  the  other  admits  it.  This  nar 
been  done^  by  the  exercise  of  that  soTcreign 
power  which  appertains  to  each.  We  are 
bouid  to  respect  the  inetitattons  of  each,  as 
emanating  from  the  voluntary  action  of  the 
people.  Have  the  people  of  either  any  right 
te  disturb  the  relations  of  the  other  ?  Each 
state  rests  upon  the  basis  of  its  own  sove- 
rsi^ty,  protected  by  the  Constitution.  Our 
Union  has  been  the  foundation  of  our  pros- 
perity and  national  ^lory.  Shall  we  not 
cherish  and  maintain  it  7  This  can  only  be 
done  by  respecting  the  legal  rights  of  each 


If  a  citizen  of  a  free  state  shall  entice  or 
enable  a  slave  to  escape  from  the  service  of 
his  master,  the  law  holds  him  responsible,  not 
only  for  the  loss  of  the  slave,  but  he  is  liable 
to  be  indicted  and  fined  for  the  misdemeanor. 
And  I  am  bound  here  to  say,  that  I  have 
never  found  a  jury  in  the  four  states  whi<^ 
eoDstttate  my  circuit,  which  have  not  sus- 
tained this  law,  where  the  evidence  required 
tibem  to  sustain  it  And  it  is  proper  toat  I 
should  also  say,  that  more  oases  have  arisen 
in  my  circuit,  by  reason  of  its  extent  and 
locality,  than  in  all  other  parts  of  the  Union. 
This  lias  been  done  to  vindicate  the  sovereion 
rights  of  the  Southern  States,  and  protect  the 
leol  interests  of  our  brethren  of  the  South. 

Let  these  facts  be  contrasted  with  the  ease 
now  before  the  court.  Illinois  has  declared 
in  the  most  solemn  and  imj^essive  form  that 
tiMfe  shall  be  neither  slavery  nor  involuntary 
servitude  in  that  state,  and  that  any  slave 
brought  into  it,  with  a  view  of  beoomins  a 
resident,  shall  be  emancipated.  And  effect 
htt  been  given  to  this  provision  of  the  consti- 
tution by  the  decision  of  the  Supreme  Court 
of  that  state.  With  a  full  knowledge  of  these 
&et8,  a  slave  is  brought  from  ifissouri  to 
Book  Island,  in  the  state  of  lUinois,  and  is 
retuned  there  as  a  slave  for  two  years,  and 
then  taken  to  Fort  Snellin^,  where  slavery  is 
prohibited  by  the  Missouri  compromise  act, 
and  there  he  is  detained  two  years  longer  in 
a  slate  of  slavery.  Harriet,  his  wife,  was  also 
kept  at  the  same  place  four  years  as  a  slave, 
having  been  purchased  in  Missouri.  They 
were  men  removed  to  the  state  of  Missoun, 
asid  80I4  as  slaves,  and  in  the  action  before  us 
thct^  are  not  only  claimed  as  slaves,  but  a 
m^oritjT  of  my  brethnn  have  held  that  on 
thetf  being  returned  to^ilissouri  the  status  of 
slavery  attached  to  them. 

I  am  not  able  to  reconcile  this  result  with 
the  respect  due  to  the  state  of  Illinois.  Havins 
the  same  rights  of  sovereignty  as  the  state  of 
IGsBoari  in  adopting  a  constitution,  I  can 
Mseeive  no  reason  why  the  institutions  of 
nK«A'«  should  not  receive  the  same  consider- 
ation as  those  of  Missouri.  Allowing  to  my 
brethren  the  same  right  of  judgment  that  1 
I  m jseli^  I  must  be  permitted  to  say 
14 


that  it  seems  to  me  the  principle  laid  down 
will  enable  the  people  of  a  slave  state  to  intro- 
duce slavery  into  a  free  state,  Ibr  a  lon^  or 
shorter  time,  as  may  suit  their  convemence ; 
and  by  returning  the  slave  to  the  state  whence 
he  was  brought  by  force  or  otherwise,  the 
status  of  slavery  attaches,  and  protecto  the 
riphte  of  the  master,  and  defies  the  sovereignty 
ofthe  free  stete.  There  is  no  evidence  before 
us  that  Dred  Scott  and  his  family  returned  to 
Missouri  voluntarily.  The  contrary  is  infer- 
able from  the  agreed  case :  "  In  thevear  1838, 
Dr.  Emerson  removed  the  plaintiff  and  said 
Harriet,  and  their  dauj^ter  Eliza,  from  Fort 
Snelling  to  the  stete  of  Missouri,  where  they 
have  ever  since  resided/'  This  is  the  agreed 
case;  andean  it  be  inferred  fVom  this  that 
Soott  and  fiimily  returned  to  Missouri  volun- 
tarily 7  He  was  removed ;  which  shows  that 
he  was  passive,  as  a  slave,  having  exercised 
no  volition  on  the  subiect  He  did  not  resist 
the  master  by  absconding  or  force.  But  that 
was  not  sufficient  to  bring  him  within  Lord 
Stowell's  decision ;  he  must  have  acted  volun- 
tarily. It  would  be  a  mockery  of  law  and  an 
outrage  on  his  righto  to  coerce  his  return,  and 
then  claim  that  it  was  voluntary,  and  on  that 
ground  that  his  former  status  of  slavery  at- 
tached. 

If  the  decision  be  placed  on  this  ground,  it 
is  a  fiftct  for  a  jury  to  decide,  whether  the  re- 
turn was  voluntary,  or  else  the  fact  should  be 
distinctly  admitted.  A  presumption  against 
the  plaintiff  in  this  respect,  I  say  with  confi- 
dence, is  not  authorised  from  Uie  facto  ad- 
mitted. 

In  cominff  to  the  conclusion  that  by  a  volun- 
tary return  oy  Grace  to  her  former  domicil, 
slavwy  attacked.  Lord  Stowell  took  great 
pains  to  show  that  England  forced  slavery 
upon  her  colonies,  and  that  it  was  maintained 
by  numerous  acto  of  Parliament  and  public 
policy,  and,  in  short,  that  the  system  of  slavery 
was  not  only  esteblished  by  Great  Britain  in 
her  West  Indian  colonies,  but  that  it  was* 
popular  and  profiteble  to  many  of  the  wealthy 
and  influential  people  of  England,  who  were 
engaged  in  trade,  or  owned  and  cultifated 
plantetkms  in  the  colonies.  No  one  can  read 
nis  elaborate  views,  and  not  be  struck  with 
the  great  difference  between  England  and  her 
colonies,  and  the  free  and  slave  stetes  of  this 
Union.  While  slavery  in  the  colonies  of  Eng^ 
land  is  subject  to  the  power  of  the  mother 
country,  our  states,  especially  in  regard  to 
slavery,  are  independent,  resting  upon  their 
own  sovereignties,  and  subject  only  to  inter- 
national  laws,  which  apply  to  independent 
states. 

In  the  case  of  Williams,  who  was  a  slave  in 
Granada,  having  run  away,  come  to  Enffland, 
Lord  Stowell  said:  *'The  fbur  judges  afi  con* 
cur  in  this^-that  he  was  a  slave  in  Granada, 
though  a  free  man  in  England,  and  he  would 
have  oontiaued  a  free  man  in  all  other  parte 
of  the  wcM,  except  Granada." 

Strader  e.  Graham  (10  Howard,  82,  and  la 
Curtis,  305)  has  been  cited  as  having  a  dhreot 
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on  the  case  before  as.  In  that  case  the  court 
say:  *'It  was  ezclosiyely  in  the  power  of 
Kentucky  to  determine,  for  itself,  whether  the 
employment  of  slaves  in  another  state  should 
or  should  not  make  them  free  on  their  return." 
No  question  was  before  the  court  in  that  case, 
except  that  of  jurisdiction.  And  any  opinion 
given  on  an^  other  point  is  obiUr  dictum,  and 
of  no  authority.  In  the  conclusion  of  his  opin- 
ion, the  Chief  Justice  said:  *'In  every  view 
of  the  subject,  therefore,  this  court  nas  no 
jurisdiction  of  the  case,  and  the  writ  of  error 
must  on  that  ground  be  dismissed.'' 

In  the  case  of  Spencer  v,  Negro  Dennis 
(8  Gill's  Rep.  321),  the  court  say:  "Once 
nree,  and  always  free,  is  the  maxim  of  Mary- 
land law  upon  the  subject.  Freedom  having 
once  vested,  by  no  compact  between  the  master 
and  the  liberated  slave,  nor  by  any  condition 
subsequent,  attached  by  the  master  to  the  gift 
of  freedom,  can  a  state  of  slavery  be  repro- 
duced." 

In  Hunter  v.  Bulcher  (1  Leigh,  172):— 

"By  a  statute  of  Maryland  of  1796,  all 
slaves  brought  into  that  state  to  reside  are 
declared  free ;  a  Virginian-bom  slave  is  car- 
ried by  his  master  to  Maryland ;  the  master 
settled  there,  and  keeps  the  slave  there  in 
bondage  for  twelve  years,  the  statute  in  force 
all  the  time ;  then  he  brings  him  as  a  slave  to 
Virginia  and  sells  him  there.  Adjudged,  in 
an  action  brought  by  the  man  against  the  pur^ 
chaser,  that  he  is  free." 

Judge  Kerr,  in  the  case,  says : — 

"  Agjeein^,  as  I  do,  with  the  eeneral  view 
taken  in  this  case  by  my  brotner  Qreen,  I 
would  not  add  a  word,  but  to  mark  the  exact 
extent  to  which  I  mean  to  go.  The  law  of 
Maryland  having  enacted  tlmt  slaves  carried 
into  that  state  tor  sale  or  to  reside  shall  be 
free,  and  the  owner  of  the  slave  here  having 
carried  him  to  Maryland,  and  voluntarily  sub- 
mitting himself  and  the  slave  to  that  law,  it 
governs  the  case." 

In  £very  decision  of  a  slave  case  prior  to 
that  of  Dred  Scott  v.  Emerson,  the  Supreme 
Court  of  Misssouri  considered  it  as  turning 
upon  the  constitution  of  Illinois,  the  ordinance 
or  1787,  or  the  Missouri  compromise  act  of 
1820.  The  court  treated  these  acts  as  in  force, 
and  held  itself  bound  to  execute  diem,  l^  de- 
claring the  slaire  to  be  free  who  had  acquired 
a  domicil  under  them  with  the  consent  of  his 
master. 

The  late  decision  reversed  this  whole  line  of 
adjudication,  and  held  that  neither  the  consti- 
tution and  laws  of  the  states,  nor  acts  of  Con- 
gress in  relation  to  territories,  could  be  judi- 
cially noticed  by  the  Supreme  Court  of  Mis- 
souri. This  is  believed  to  be  in  conflict  with 
the  decisions  of  all  the  courts  in  the  Southern 
States,  with  some  exceptions  of  recent 


In  Marie  Louise  v,  Morat  et  aL  (9  Louisiana 
Rep.  475),  it  was  held,  when  a  slave  having 
been  taken  to  the  kingdom  of  France  or  other 
country  by  the  owner,  where  slavery  is  not 
tolerated,  operates  on  the  condition  of  the 
ilavo,  and  produoes  immediat^i  emancipation ; 


and  that,  where  a  slave  thus  becomes  free,  the 
master  cannot  reduce  him  again  to  slavery. 

Josephine  v.  Poultney  (Iy>uisiana  Ann^i^il 
Rep.  329),  "  where  the  owner  removes  with  a 
slave  into  a  state  in  which  slavery  is  prohib- 
ited, with  the  intention  of  residing  there,  the 
slave  will  be  thereby  emancipated,  and  thdr 
subsequent  return  to  the  state  of  Louisiana 
cannot  restore  the  relation  of  master  and 
slave."  To  the  same  import  are  the  cases  of 
Smith  o.  Smith,  13  Louisiana  Rep.  441; 
Thomas  o.  Qeneris,  Louisiana  Rep.  483 ;  Harry 
et  al.  V.  Decker  and  Hopkins,  Walker's  Mis- 
sissippi Rep.  36.  It  was  held  that,  "  slaves 
within  the  j  urisdictbn  of  the  Northwestern  Ter- 
ritory became  freemen  by  virtue  of  the  ordi- 
nance of  1787,  and  can  assert  their  claim  to 
freedom  in  the  courts  of  Mississippi."  (Grif- 
fith V.  Fanny,  1  Virginia  Rep.  143).  It  was 
decided  that  a  negro  neld  in  servituae  in  Ohio, 
under  a  deed  executed  in  Virginia,  is  entitled 
to  freedom  by  the  constitution  of  Ohio. 

The  case  of  Rhodes  v.  Bell  (2  Howard,  307 ; 
15  Curtis,  152)  involved  the  main  princMe  in 
the  case  before  us.  A  person  residing  in  Wash- 
ton  City  purchased  a  slave  in  Alexandria  and 
brought  him  to  Washington.  Washington  coi»- 
tinu^  under  the  law  of  Maryland,  Alexandria 
under  the  law  of  Vimnia.  The  act  of  Mary^ 
land  of  November,  1796  (2Maxcy's  Laws,  351), 
declared  any  one  who  snail  bnng  any  negro, 
mulatto,  or  other  slave,  into  Maryland,  auoh 
slave  should  be  free.  The  above  slave,  by  rea- 
son of  his  being  brought  into  Washington  City, 
was  declared  by  this  court  to  be  free.  This,  it 
appears  to  me,  is  a  much  stronger  case  against 
the  slave  than  the  facts  in  the  case  of  S<^tt. 

In  Bush  V.  White  (3  Monroe,  104),  the  coon 
say : — 

"  That  the  ordinance  was  paramount  to  the 
territorial  laws,  and  restrained  the  legislatiye 
power  there  as  effectually  as  a  constitution  in 
an  organised  state.  It  was  a  public  act  of  the 
Legisutture  of  the  Union,  and  a  part  of  the 
supreme  law  of  the  land;  and,  as  such,  this 
court  is  as  much  bound  to  take  notice  of  it  aa 
it  can  be  of  any  other  law." 

In  the  case  of^Rankin  v,  Lydia,  before  cited. 
Judge  Mills,  speaking  for  the  Court  of  Appeala 
of  KentucW,  sayst—  • 

'*  If,  by  the  positive  provision  in  our  oode, 
we  can  and  must  hold  our  slaves  in  the  one 
case,  and  statutory  provisions  equally  positire 
decide  against  that  ri^t  in  the  other,  and  libe- 
rate the  Slave,  he  must,  by  an  authority  eqoall  j- 
imperious,  be  declared  free.  Every  argument 
which  supports  the  right  of  the  master  on  one 
side,  based  upon  the  force  of  written  law,  must 
be  equally  conclusive  in  favor  of  the  slave, 
when  he  can  point  out  in  the  statute  the  daiiae 
which  secures  his  freedom." 

And  he  further  said : — 

**  Free  people  of  color  in  all  the  states  are« 
it  is  believed,  quasi  citiiena,  or,  at  least,  deni- 
lens.  Although  none  of  the  states  may  allo^w^ 
them  the  privuege  of  office  and  suffrage,  yet 
all  other  civil  and  conventional  rights  are  se- 
cured to  them ;  at  kast^  such  rights  were  eri- 


DEED  SCOTT  CASE— JUSTICE  MoLEAN'S  OPINION. 


211 


dentljr  secured  to  them  by  the  ordinance  in 
Question  for  the  government  of  Indiana.  If 
tiiiese  rights  are  vested  in  Uiat  or  any  other 
portion  of  the  United  States,  can  it  be  com- 
patible with  the  spirit  of  our  confederated  gov- 
ernment to  deny  their  existence  in  any  oUier 
part  ?  Is  there  less  comity  existing  between 
state  and  state,  or  state  and  territory,  than 
exists  between  the  despotic  governments  of 
Europe?" 

These  are  the  words  of  a  learned  and  great 
judge,  bom  and  educated  in  a  slave  state. 

I  now  come  to  inquire,  under  the  sixth  and 
last  head,  "  whether  the  decisions  of  the  Su- 
preme Court  of  Missouri,  on  the  question  be- 
fcre  us,  are  binding  on  this  court." 

While  we  respect  the  learning  and  high  in- 
telligence of  the  state  courts,  and  consider 
tiieir  decisions,  with  others,  as  authority,  we 
t>llow  them  only  where  they  give  a  construc- 
tion to  the  state  statutes.  On  this  head,  I 
consider  myself  fortunate  in  being  able  to 
turn  to  the  decision  of  this  court,  given  by 
Mr.  Justice  Grier,  in  Pease  v.  Pecx,  a  case 
from  the  state  of  Michigan  (18  Howard,  589), 
decided  in  December  ^rm,  1855.  Speaking 
for  the  court.  Judge  Grier  said : — 

"  We  entertain  the  highest  respect  for  that 
learned  court  (the  Supreme  Court  of  Michi- 
gan), and  in  anj  question  affecting  the  con- 
rtmction  of  their  ovna  laws,  where  we  enter- 
tun  Bsxj  doubt,  would  be  ^lad  to  be  relieved 
from  doubt  and  responsibility  by  reposing  on 
Aeir- decision.  There  are,  it  is  true,  many 
dicta  to  be  found  in  our  decisions,  averring 
tiiat  the  courts  of  the  United  States  are  bound 
to  follow  the  decisions  of  the  state  courts  on 
the  cotislruction  of  their  own  laws.  But  al- 
though this  may  be  correct,  yet  a  rather  strong 
expression  of  a  general  rufe,  it  cannot  be  re- 
ceived as  the  annunciation  of  a  maxim  of  uni- 
versal application.  Accordingly,  our  reports 
furnish  many  cases  of  exceptions  to  it.  In  all 
eases  where  there  is  a  settled  construction  of 
^  laws  of  a  state,  by  its  highest  judicature 
established  by  admitted  precedent,  it  is  the 
practice  of  the  courts  or  the  United  States 
to  receire  and  adopt  it,  without  criticism  or 
farther  inqqiry.  When  the  decisions  of  the 
state  coart  are  not  consistent,  we  do  not  feel 
iKiund  to  follow  the  last,  if  it  is  contrary  to 
oar  own  convictions ;  and  much  more  is  this 
the  case  where,  after  a  long  course  of  con- 
sistent decisions,  some  new  lijght  suddenly 
iprings  up,  or  an  excited  public  opinion  has 
ebcited  new  doctrines  subversive  of  former 
safe  precedent.'' 

These  words,  it  appears  to  me,  have  a 
stron^r  application  to  the  case  before  us  than 
they  nad  to  the  cause  in  which  they  were 
Epoken  as  the  opinion  of  this  court ;  and  I  re- 
Det  that  Uiey  do  not  seem  to  be  as  fresh  in 
tte  recollection  of  some  of  my  brethren  as  in 
my  own.  For  twenty-eight  years,  the  deci- 
Bons  of  the  Supreme  Court  of  Missouri  were 
consistent  on  all  the  points  made  in  this  case. 
"Bai  this  consistent  course  was  suddenly  termi- 
nated, whether  by  Bome  new  light  suddenly 


spritt^n^  up,  or  an  excited  public  opinion,  or 
lK)th,  It  18  not  necessary  to  say.  In  the  case 
of  Scott  V,  Emerson,  in '1852,  they  were  over- 
turned and  repudiated. 

This,  then,  is  the  very  case  in  which  seven 
of  my  brethren  declared  they  would  not  follow 
the  last  decision.  On  this  authority  I  may 
well  repose.  I  can  demre  no  other  or  better 
basis. 

But  there  is  another  ground  which  I  deem 
conclusive,  and  which  I  will  re-state. 

The  Supreme  Court  of  Missouri  refused  to 
notice  the  act  of  Confess  or  the  constitution 
of  Illinois,  under  which  Dred  Scott,  his  wife 
and  children,  claimed  that  they  are  entitled  to 
freedom. 

This  being  rejected  by  the  Missouri  court, 
there  was  no  case  before  it,  or  at  least  it  vras  a 
case  with  only  one  side.  And  this  is  the  case 
which,  in  the  opinion  of  this  court,  we  are 
bound  to  follow.  The  Missouri  court  dis- 
regards the  express  provisions  of  an  act  of 
Congress  and  the  constitution  of  a  sovereign 
state,  both  of  which  laws  for  twenty-ei^t 
years  it  had  not  only  regarded,  but  earned 
mto  effect. 

If  a  state  court  may  do  this,  on  a  question 
involving  the  liberty  of  a  human  being,  what 
protection  do  the  laws  afford?  So  far  from 
this  being  a  MipAOuri  question,  it  is  a  ques> 
tion,  as  it  would  leem,  within  the  twenty-fifth 
section  of  the  judiciary  act,  where  a  right  to 
freedom  being  set  up  under  the  act  of  Con- 
^ess,  and  the  decision  being  against  such 
right,  it  may  be  brought  for  revision  before  this 
court-,  from  the  Supreme  Court  of  Missouri. 

I  think  the  judgment  of  the  court  below 
should  be  reversed. 

Mr.  Justice  CintTis  dissenting. 

I  dissent  from  the  opinion  pixmounced  by 
the  Chief  Justice  and  from  the  judgment 
which  the  majority  of  the  court  think  it  proper 
to  render  in  this  case.  The  plaintiff  alleged, 
in  his  declaration,  that  he  was  a  citizen  of  the 
state  of  Missouri,  and  that  the  defendant  was 
a  citixen  of  the  state  of  New  York.  It  is  not 
doubted  that  it  was  necessary  to  make  each 
of  these  alle^ions,  to  sustain  the  jurisdiction 
of  the  Ciromt  Court.  The  defendant  denied, 
by  a  plea  to  the  jurisdiction,  either  sufficient 
or  insufficient,  that  the  plaintiff  was  a  citixen 
of  the  state  of  Missouri.  The  plaintiff  demur- 
red to  that  plea.  The  Circuit  Court  adjudged 
the  plea  insufficient,  and  the  first  question  for 
our  consideration  is,  whether  the  sufficiency 
of  that  plea  is  before  this  court  for  judgment, 
upon  this  writ  of  error.  The  part  of  the  judi* 
cial  power  of  the  United  States,  conferred  by 
Confess  on  the  Circuit  Courts,  being  limited 
to  certain  described  cases  and  controversies, 
the  question  whether  a  particular  case  is 
within  the  cognisance  of  a  Circuit  Court,  may 
be  raised  by  a  plea  to  the  jurisdiction  of  such 
^urt.  When  that  question  has  been"  raised, 
the  Circuit  Court  must,  in  the  first  instance, 
pass  upon  and  determine  it  Whether  its 
determination  be  ffaial,  or  sul^yect  to  review  bf 
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Ihis  appelate  court,  must  depend  apon  Uie 
irill  or  Congress ;  upon  which  body  the  Con- 
stitution has  conferred  the  power,  with  certain 
restrictions,  to  establish  interior  courts,  to  de- 
termine their  jurisdiction,  and  to  reguUte  the 
appellate  power  of  this  court  The  twenty- 
seoond  section  of  the  judiciary  act  of  1789, 
which  allows  a  writ  of  error  from  final  jnds- 
ments  of  Circuit  Courts,  provides  that  there  shiul 
be  no  reversal  in  this  ooort,  on  such  writ  of 
error,  for  error  in  ruling  any  plea  in  abatement, 
ctKerihoHapleatoihejuntaictianoftheixmri, 
Accordingly  it  has  been  held,  from  the  origin 
ef  the  court  to  the  preeent  day,  that  Circuit 
Courts  have  not  been  made  by  Congress  the 
final  judges  of  their  own  jurisdiction  in  civil 
casee.  And  ^at  when  a  record  oomes  here 
upon  a  writ  of  error  or  appeal,  and,  on  its 
inspection,  it  appears  to  this  court  that  the 
Circuit  Court  hhd  not  jurisdiction,  its  judg- 
ment must  be  reversed,  and  the  cause  re- 
manded, to  be  dismissed  for  want  of  junsdio- 
tion. 

It  is  allied  by  the  defendant  in  error,  in 
this  case,  that  the  plea  to  the  jurisdiction  was 
a  sufficient  plea ;  tnat  it  shows,  on  inspection 
of  its  alleffations,  confessed  hj  the  demurrer, 
that  Uie  plaintiff  was  not  a  citisen  of  the  state 
of  Missouri ;  that,  upon  this  record,  it  must 
'  appwtr  to  this  court  that  Uie  case  was  not 
within  the  judicial  power  of  the  United  States, 
as  defined  and  granted  by  the  Constitution, 
because  it  was  not  a  suit  by  a  citisen  of  one 
etate  against  a  citiien  of  another  state. 

To  tms  it  is  answered  first,  that  Ihe  defend- 
ant, by  pleading  over,  after  the  plea  to  the 
jurisdiotion  was  a^jadge  dinsufficient^  finally 
waived  all  beiiifit  of  that  plea. 

When  that  plea  was  acijudged  insufficient, 
the  defendant  was  obliged  to  answer  over. 
He  held  no  alternative.  He  could  not  stop 
the  further  progress  of  the  case  in  the  Circuit 
Court  by  a  vmt  of  error,  on  which  the  suffi- 
ciency of  his  plea  to  the  jurisdiotion  could  be 
tried  in  this  court,  because  the  judgment  on 
tiiat  plea  was  not  final,  and  no  vrrit  of  error 
would  lie.  He  was  forced  to  plead  to  the 
merits.  It  cannot  be  true,  then,  that  he 
waived  the  benefit  of  hb  plea  to  the  jurisdic- 
tion by  answering  over.  Waiver  includes  con- 
aent.  Here  there  was  no  consent.  And  if 
the  benefit  of  the  plea  vfas  finally  lost,  it  muet 
be,  not  by  any  waiver,  but  becaose  the  lavrs 
of  the  United  States  have  not  provided  any 
mode  of  reviewing  the  decision  or  the  Circuit 
Court  on  such  a  plea,  when  that  decision  is 
against  the  defendant  This  is  not  the  law. 
Whether  the  decision  of  the  Circuit  Court  on  a 
plea  to  the  jurisdiction  be  against  the  plaintiff 
or  against  the  defendant^  the  losing  party  may 
have  any  alleged  error  in  law,  in  ruling  such 
a  plea,  examined  in  this  court  on  a  writ  of 
error,  when  the  matter  in  controversy  exoeeds 
the  sum  or  value  of  two  thousand  dollars.  If 
the  decision  be  against  the  plaintiff,  and  his 
suit  dismissed  fw  irant  of  lurisdictioii,  the 
judgment  is  technically  final,  and  he  may  at 
onoe  ine  out  his  writ  of  snor.    (MoUan  v» 


Torrance,  0  Wheat  537).  If  the  decirion  be 
against  the  defendant,  though  he  must  answer 
over,  and  wait  for  a  final  judgment  in  the 
cause,  he  may  then  have  hb  writ  of  error,  and 
upon  it  obtain  the  judgment  of  thb  court  on 
any  question  of  law  apparent  on  the  record, 
tottchmg  the  jurisdiction.  The  fact  that  he 
pleaded  over  to  the  merits,  under  oompubion, 
can  have  no  effect  on  his  right  to  o^ect  to  the 
jurisdiction.  If  this  were  not  so,' the  condi- 
tion of  ike  two  parties  would  be  possly  un- 
equaL  For  if  a  plea  to  the  jurisdiction  v^ere 
niled  against  the  plaintiff,  he  could  at  once 
take  hb  writ  of  error,  and  have  the  ruling  re- 
viewed here ;  while,  if  the  same  plea  were 
ruled  against  the  defenduit,  he  must  not  only 
vrait  for  a  final  judgment,  but  could  in  no 
event  have  the  ruhng  of  the  Circuit  Court  upon 
the  plea  reviewed  by  this  court  I  know  of 
no  ground  for  saying  that  the  laws  of  the 
United  States  have  thus  discriminated  between 
the  parties  to  a  suit  in  its  courts. 

It  b  further  objected,  that  as  the  jud^ent 
of  the  Circuit  Court  was  in  favor  of  tne  de- 
fendant, and  the  writ  of  error  in  thb  cause 
vras  sued  out  by  the  plaintiff,  the  defendant  b 
not  in  a  condition  to  assign  any  error  in  the 
record,  and  therefore  thb  court  b  precluded 
from  considering  the  (question  whether  the 
Circuit  Court  had  jurisdiction. 

The  practice  of  thb  court  does  not  require 
a  technical  assignment  of  errors.  (See  the 
rule.)  Upon  a  writ  of  error,  the  whole  record 
is  opon  for  inspection ;  and  if  any  error  be 
found  in  it,  the  judgment  b  reversed.  (Bank 
of  U.  S.  V.  Smith,  11  Wheat.  171.) 

It  b  true,  as  a  general  rule,  that  the  court 
will  not  allow  a  l^urty  to  rely  on  anything  as 
cause  for  reversing  a  judgment,  which  was  for 
hb  advantage.  £i  this,  we  follow  an  ancient 
rule  of  the  common  law.  But  so  careful  was 
that  law  of  the  preservation  of  the  course  of 
its  courts,  that  it  made  an  exception  out  of 
that  genml  rule,  and  allowed  a  party  to  as- 
sign for  error  that  which  was  for  hb  advan- 
tfi^,  if  it  were  a  departure  by  the  court  itself 
from  its  setUed  course  of  procedure.  The 
eases  on  thb  subject  are  collected  in  Bac.  Ab., 
Error  H.  4.  iijid  thb  court  (oUowed  thb 
practice  in  Capron  o.  Van  Noorden  (2  Cranch, 
126),  where  tne  plaintiff  below  procured  the 
reversal  of  a  judgment  for  the  defendant,  on 
the  ground  that  Uie  plaintiff's  allegations  of 
eitisenship  had  not  shovm  jurisdiction. 

But  it  is  not  necessary  to  determine  whether 
the  defendant  can  be  allowed  to  assign  want 
of  jurisdiction  as  an  error  in  a  judgment  in 
hb  ovm  favor.  The  true  question  is,  not  what 
either  of  the  parties  may  be  allowed  to  do, 
but  whether  tms  court  will  affirm  or  reverse 
a  judgment  of  the  Circuit  Court  on  the  merits, 
when  it  appears  on  the  record,  by  a  j»lea  to 
the  jurisdiction,  that  it  b  a  case  to  which  the 
judicial  power  of  the  United  States  does  not 
extend.  The  course  of  the  court  is,  where  no 
motion  b  made  by  either  party,  on  its  own 
motion  to  reverse  such  a  judgment  for  vrant 
of  jttibdictioii,  not  only  in  eases  where  it  ia 
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riiowxif  ne^athrelj,  bj  a  plea  to  the  itmsdie- 
tion,  that  jurisdiction  does  not  exist,  bnt  OTon 
where  it  does  not  appear,  affirmatiyelj,  that 
H  does  exist.  (Peqnignot  v.  The  Pennsylva- 
nia R.  R.  Co.,  16  How.  104.)  It  acts  upon 
the  principle  that  the  judicial  power  of  the 
United  States  mnst  not  be  exerted  in  a  case 
to  which  it  does  not  extend,  even  if  both  par- 
ties desire  to  have  it  exerted.  (Cutler  v,  Kae, 
7  How.  729.)  I  consider,  therefore,  that  when 
there  was  a  plea  to  the  jurisdiction  of  the  Cir- 
cuit Court  in  a  case  brought  here  b j  a  writ 
of  error,  the  first  duty  or  this  court  is,  sua 
sponU,  if  not  moved  to  it  bj  either  party,  to 
examine  tiie  sufficiency  of  that  plea ;  and  thus 
to  take  care  that  neither  the  Circuit  Court  nor 
this  court  shall  use  the  judicial  power  of  the 
United  States  in  a  case  to  which  the  Consti- 
tution and  laws  of  <he  United  States  have 
not  extended  that  power. 

I  prooeed,  thererore,  to  examine  the  plea  to 
the  jurisdiction. 

I  do  not  perceive  any  sound  reason  why  it 
is  not  to  be  judged  by  the  rules  of  the  com- 
mon law  applicable  to  such  pleas.  It  is  true, 
where  the  jurisdiction  of  tne  Circuit  Court 
depends  on  the  citizenship  of  the  parties,  it  is 
incumbent  on  the  plaintiif  to  alleee  on  the 
record  the  necessary  citisenship;  but  when 
he  has  done  so,  the  defendant  must  interpose 
a  plea  in  abatement,  the  allegations  whereof 
mow  that  the  court  has  not  jurisdiction ;  and 
it  is  incumbent  on  him  to  prove  the  truth  of 
his  plea. 

In  Sheppard  v.  Graves  (14  How.  27),  the 
rules  on  this  subject  are  tnus  stated  in  the 
opinion  of  the  court :  "  That  although,  in  the 
oourtB  of  tiie  United  States,  it  is  necessary  to 
set  forth  the  ^unds  of  their  cognisance  as 
courto  of  limited  jurisdiction,  yet  wherever 
jurisdiction  shall  be  averred  in  the  pleadings, 
m  oo<nformity  with  the  laws  creating  those 
courts,  it  must  be  taken^  prima  fiteie,  as  exist- 
ing; and  it  is  incumbent  on  mm  who  would 
impeach  that  jurisdiction  for  causes  dehors 
the  pleading,  to  allege  and  prove  such  causes ; 
that  the  necessi^  for  the  lulegation,  and  the 
burden  of  sustaining  it  by  proof,  both  rest 
upon  the  pariy  taking  the  exception."  These 
positions  are  sustained  by  the  authorities  there 
cited,  as  well  as  by  WickiifiSd  v,  Owings  (14 
How.  47). 

When,  therefore,  as  in  this  case,  the  neces- 
sary averments  as  to  citisenship  are  made  on 
tike  record,  and  jurisdiction  is  assumed  to 
exist,  and  the  defendant  comes  by  a  plea  to 
the  jurisdiction  to  displace  that  presumption, 
he  occupies,  in  mj  jmdgmoit,  precisely  the 
position  described  m  Bacon  Ab.,  Abatement: 
*'  Abatement,  in  the  seneral  acceptation  of 
tiie  word,  signifies  a  plea,  put  in  by  the  de- 
fendant, in  which  he  shows  cause  to  the  court 
wh J  he  should  not  be  impleaded ;  or,  if  at 
dUy  not  in  the  manner  and  nmn  he  now  is.'^ 

This  being;,  then,  a  plea  in  abatement,  to 
the  jurisdictbn  of  the  court,  I  must  judge  of 
its  sufficiency  by  those  rutos  of  the  common 
law  applicable  to  sudi  pleas. 


The  plea  was  as  follows:  ''And  the  said 
John  F.  A.  Sandford,  in  his  own  proper  per- 
son, comes  and  says  that  this  court  ou^t  not 
to  have  or  take  further  cognisance  of  the 
action  aforesaid,  because  he  says  that  said 
cause  of' action,  and  each  and  every  of  them 
(if  any  such  have  accrued  to  the  said  Dred 
Scott),  accrued  to  the  said  Dred  Scott  out  of 
the  jurisdiction  of  this  court,  and  exclusively 
within  the  jurisdicticm  of  the  courts  of  the 
state  of  Missouri ;  for  that,  to  wit,  the  said 
plaintiff,  Dred  Scott,  is  not  a  citixen  of  the 
stato  of  Missouri,  as  alleged  in  his  declaration, 
because  he  is  a  negro  of  African  descent;  hit 
ancestors  were  of  pure  African  blood,  and 
were  brought  into  this  country  and  sold  as 
negro  slaves,  and  this  the  sua  Sandford  it 
reiuiy  to  verify.  Wherefore,  he  prays  judg- 
ment  whether  this  court  can  or  will  take  fur* 
ther  eognisance  of  the  aotioii  aforesaid." 

The  plaintiff  demurred,  and  the  judgment 
of  the  Circuit  Court  was,  that  the  plea  wat 
insuffidenl 

I  cannot  treat  this  plea  as  a  general  traverse 
of  the  citisenship  alleged  bv  the  plainfcif'. 
Indeed,  if  it  were  so  treated,  the  plea  was 
clearly  bad,  for  it  concludes  witii  a  verification, 
and  not  to  the  country,  at  a  general  traverse 
should.  And  though  this  dmct  in  a  plea  in 
bar  must  be  pointea  ont  br  a  special  demurrer, 
it  is  never  necessary  to  (lemur  specially  to  a 
plea  in  abatement;  all  matters,  though  of 
rorm  onlv,  may  be  taken  advantage  of  upon  a 
general  demurrer  to  such  a  plea.  (Chitty  <m 
PI.  466.) 

The  truth  is,  that  though  not  drawn  with 
the  utmost  technical  accuracy,  it  is  a  special 
traverse  of  the  phuntaff 's  alleglition  of  citisen- 
ship, and  was  a  suitable  and  proper  mode  of 
traverse  under  the  circumstances.  Bv  refer- 
ence to  Mir.  Stephen's  description  of  the  uses 
of  such  a  traverse,  contained  in  his  excellent 
analvsis  of  pleadings  (Steph.  on  PL  176),  it 
will  be  seen  now  precisely  tnis  plea  meeto  one 
of  his  descriptions.  No  doubt  the  defendant 
might  have  traversed,  bv  a  common  or  gene- 
ral traverse,  the  phdntin's  allemtion  that  he 
was  a  citisen  of^tiie  state  of  Missouri,  con- 
cluding to  the  country.  The  issue  thus  pre- 
sented  being  joined,  would  have  involved 
matter  of  law,  on  which  the  jury  must  have 
passed,  under  the  direction  of  the  court  But 
DY  traversing  the  plaintiff's  eitizoiship  spe- 
dallv — that  is,  averring  those  fads  on  whidi 
the  defendant  relied  to  show  that  in  pmnt  of 
law  the  plaintiff  was  not  a  dtixen,  ana  basing 
tiie  traverse  on  those  footo  as  a  deduction  - 
therefhmi — opportunity  was  given  to  do,  what 
was  done ;  that  is,  to  present,  directiy  to  the 
court,  by  a  demurrer,  tiie  sufficiency  of  those 
focto  to  negative,  in  point  of  law,  the  plain- 
tiff's alle^tiott  of  citiaenship.  This,  then, 
being  a  special,  and  not  a  general  or  common 
traverse,  the  nde  is  settied,  that  the  fitcto  thus 
set  out  in  the  plea,  as  the  reason  ot  groiind 
of  the  traverse,  must  of  themselves  constitute, 
in  point  of  law,  a  negative  of  the  allantion 
thus  traversed.    (Steven  on  PL  183 ;  Ch.  on 
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PI.  620.)  Alid  m)on  a  demurrer  to  this  plea, 
the  queetion  which  arises  is,  whether  the  tacts, 
that  the  plaintiff  is  a  negro,  of  African  de- 
scent, whose  ancestors  were  of  pure  African 
blood,  and  were  brought  into  this  country  and 
sold  as  nepo  slaves,  may  aU  be  truet  and  vd 
the  plaintiff  be  a  citizen  of  the  state  of  Mis- 
souri, within  the  meaning  of  the  Constitution 
and  laws  of  the  United  States,  which  confer 
on  citizens  of  one  state  the  right  to  sue  citi- 
zens of  another  state  in  the  Circuit  Courts. 
Undoubtedly,  if  these  facts,  taken  toother, 
amount  to  an  allegation  that,  at  the  tune  of 
action  brought,  the  plaintiff  was  himself  a 
slave,  die  plea  is  sufficient.  It  has  been  sug- 
gested that  the  plea,  in  legal  effidct,  does  so 
aver,  because,  if  his  ancestors  were  sold  as 
slaves,  the  presumption  is  they  continued 
slaves;  and  if  so,  the  presumption  is,  the 
plaintiff  was  bom  a  slave ;  and  if  so,  the  pre- 
sumption is,  he  continued  to  be  a  slave  to  the 
time  of  action  brou^it 

I  cannot  think  such  presumptions  can  be 
resorted  to,  to  help  out  defective  averments  in 
pleading;  especially,  in  pleading  in  abate- 
ment, where  the  utmost  certainty  and  preci- 
sion are  required.  (Ohitty  on  PI.  457.)  That 
the  plaintiff  himself  was  a  slave  at  the  time  of 
action  brought,  is  a  substantive  fact,  having  no 
necessary  connexion  with  the  fiiot  that  hia  pa- 
rents were  sold  as  slaves.  For  they  might 
have  been  sold  after  he  was  bom ;  or  the 
plaintiff  himself,  if  once  a  slave,  might  have 
become  a  freeman  before  action  broueht.  To 
aver  that  his  ancestors  were  sold  as  uaves,  is 
not  equivalent,  in  point  of  law,  to  an  aver- 
ment that  he  was  a  slave.  If  it  were,  he 
could  not  even  confess  and  avoid  the  averment 
of  the  slavery  of  his  ancestors,  which  would 
be  monstrous ;  and  if  it  be  not  equivalent  in 
point  of  law,  it  cannot  be  treated  as  amount- 
mg  thereto  when  demurred  to ;  Ibr  a  demur- 
rer confiesses  only  those  substantive  facts 
which  are  well  pleaded,  and  not  otiier  distinct 
substantive  facts  which  might  be  inferred 
therefrom  b^  a  jary.  To  treat  an  averment 
that  the  plamtiff's  ancestors  were  Africans, 
brought  to  this  country  and  sold  as  slaves,  as 
amounting  to  an  averment  on  the  record  tiiat 
he  was  a  uave,  because  it  may  lay  some  foun- 
dation for  presuming  so,  is  to  hdid  that  the 
&ct8  aotuau^  alleged  may  be  treated  as  in- 
tended as  evid^ice  of  anouier  distinct  fact  not 
alleged.  But  it  is  a  cardinal  rule  of  pleading, 
laid  dgwn  in  Bowman's  case  (9  Rep.  9  b),  aiul 
in  even  earlier  authorities  therdn  referred  to, 
**  that  evidence  shall  never  be  pleaded,  for  it 
only  tends  to  prove  matter  of  fact ;  and  there- 
fore the  matter  of  fact  shall  be  pleaded.'^  Or, 
as  the  rule  is  sometimes  stated,  pleadings  must 
not  be  argumentative.  ^  (Stephen  on  Pleading, 
384,  and  authorities  cited  bv  him.)  In  Com. 
Pig.,  Pleader  £.  3,  and  mc.  Abridgment^ 
Pl^  1, 5,  and  Stephen  <»i  PL,  many  decisions 
under  this  rule  are  collected.  In  trover,  for 
an  indenture  whereby  A  granted  a  manor,  it 
is  no  plea  tiiat  A  did  not  grant  tiie  manor,  for 


it  does  not  answer  the  declaration  except  by 
argument.    (Yelv.  223.) 

Bo  in  trespass  for  takmg  and  carrying  away 
the  plaintiff's  goods,  tiie  defendant  pleaded 
that  the  plaintiff  never  had  any  goods.  The 
court  saia,  *'  this  is  an  infaUible  ar^pmient  that 
the  defendant  is  not  guilty,  but  it  is  no  plea." 
(Dver,  a  43.) 

In  ejectment,  the  defendant  pleaded  a  sur- 
render of  a  copyhold  b^  the  hana  of  Foeset,  the 
steward.  The  plaintiff  replied,  that  Fosset 
was  not  steward.  The  court  held  thb  no  is- 
sue, for  it  traversed  the  surrender  only  argu- 
mentatively.    (Cro.  Elis.  260.) 

In  these  cases,  and  many  others  reported  in 
tiie  books,  the  inferences  from  the  facts  stated 
were  irresistible.  But  the  court  held  they  did 
not,  when  demurred  to,  amount  to  such  infer* 
able  facts.  In  the  case  at  bar,  the  inference 
that  the  defendant  was  a  slave  at  the  time  of  > 
action  brought,  even  if  it  can  be  made  at  all, 
from  the  fact  tiiat  his  parents  were  slaves,  is 
certainly  not  a  necessary  inference.  This 
case,  therefore,  is  like  that  of  Digby  v,  Alex- 
ander (8  Bing.  116).  In  that  case,  the  de- 
fuidant  plead^  many  facts  strongly  tending 
to  show  that  he  was  once  Earl  of  Stirlioff ; 
but  as  there  was  no  positive  allegation  that  ne 
was  so  at  the  time  of  action  brought,  and  as 
every  fact  averred  might  be  true,  and  yet  the 
defendant  not  have  iMea  Earl  of  Stirling  at 
the  time  of  action  brought,  the  plea  was  held 
to  be  insufficient. 

A  lawful  seizin  of  land  is  presumed  to  con- 
tinue. But  if ,  in  an  action  of  trespass  quart 
dausunif  the  defendant  were  to  plead  that  he 
was  lawfully  seized  of  the  locus  in  quo,  one 
month  before  the  time  of  the  alleged  trespass, 
I  should  have  no  doubt  it  would  l^  a  bad  plea. 
(See  MoUan  v.  Torrance,  9  Wheat.  537.)  So 
if  a  plea  to  the  jurisdiction,  instead  of  alleging 
that  the  plaintiff  vras  aoitizenof  the  same 
state  as  the  defendant,  were  to  allege  that  the 
plaintiff's  ancestors  were  citizens  of  that  state, 
I  think  the  plea  could  not  be  supported.  My 
pudement  would  be,  as  it  is  in  this  case,  that 
if  the  defendant-  meant  to  aver  a  particular 
substantive  fact,  as  existing  at  Uie  time  of 
action  brought,  he  must  &  it  direcUy  and 
explicitiy,  and  not  by  way  of  inference  firom 
certun  other  averments,  which  are  quite  con- 
sistent with  the  contrary  hypothesis.  I  can- 
not, therefore,  treat  this  plea  as  containing  an 
averment  that  the  plaintiff  himself  was^  a  slave 
at  the  time  of  action  brought ;  and  the  inquiry 
recurs,  whether  the  facts,  that  he  is  of  African 
descent,  and  that  his  parents  were  once  slaves, 
are  necessarilv  inconsistent  with  his  own 
oitilenship  in  tne  state  of  Missouri,  within  the 
meaning  of  the  Constitution  and  laws  of  the 
United  States. 

In  Gassies  v.  Ballon  (6  Pet.  761),  the  de- 
fendant was  described  on  the  record  as  a 
naturalized  citizen  of  the  United  States,  resid- 
ing in  Louisiana.  The  court  held  this  equiva- 
lent to  an  averment  that  the  defendant  was  a 
citizen  of  Louisiana;  because  a  citizen  of  thn 
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United  Stetes,  residiiig  in  taij  state  of  the 
Union,  is,  for  purposes  of  iurisdiction,  a  citisen 
of  thai  state.  Now,  the  plea  to  the  jurisdiction 
in  this  case  does  not  controYsrt  the  fiict  that 
tlie  plaintiff  resided  in  Missonri  at  tiie  date  of 
the  writ  If  he  did  then  reside  there,  and  was 
also  a  citizen  of  the  United  States,  no  proyi- 
sions  contained  in  the  constitution  or  laws  of 
Miaeouri  can  deprive  the  plaintiff  of  his  right 
to  rae  citizens  of  states  other  than  Missouri, 
in  the  courts  of  the  United  States. 

So  that,  under  the  all^ations  contained  in 
this  plea,  and  admitted  by  the  demurrer,,  the 
question  is,  whether  any  person  of  African 
dewent,  whose  ancestors  were  sold  as  dayes 
in  the  United  States,  can  be  a  citizen  of  the 
United  States.  If  any  such  person  can  be  a 
dtisen,  this  plaintiff  has  tiie  right  to  the  judg* 
ment  of  the  court  that  he  is  so ;  for  no  cause 
is  shown  by  the  plea  why  he  is  not  so,  except 
his  descent  and  tne  slavery  of  his  ancestors. 

The  first  section  of  the  second  article  of  the 
OoBstttution  uses  the  lan^juage,  "  a  citisen  of 
the  United  States  at  the  tnne  of  the  adoption 
of  the  Constitution.''  One  mode  of  approach- 
ing this  question  is,  to  inquire  who  were  oiti- 
lens  of  the  United  States  at  the  time  of  the 
adoption  of  the  Constitution. 

Citizens  of  the  United  States  at  the  time  of 
the  adoption  of  the  Constitution  can  have  been 
DO  other  than  citizens  of  the  United  States 
under  Uie  Confederation.  By  the  Articles  of 
Oonfederation,  a  government  was  organized, 
the  style  whereof  was, ''  The  United  ^ates  of 
America."  This  government  was  in  existence 
when  the  Constitution  was  framed  and  pro- 
posed for  adoption,  and  was  to  be  superseded 
W  the  new  ^vemment  of  the  United  States 
of  America,  organised  under  the  Constitution. 
When,  th«refore,  the  Constitution  speaks  of 
dtixenship  of  the  United  States,  existing  at 
the  time  of  the  adoption  of  the  Constitution,  it 
must  necessarily  refer  to  citizenship  under 
the  government  which  existed  prior  to  and  at 
the  tune  of  such  adoption. 

Without  going  intb  any  question  concerning 
the  powers  of  the  Confederation  to  govern  the 
territory  of  the  United  States  out  ofthe  limits 
of  the  states,  and  consequehtiy  to  sustain  the 
rdatioB  of  government  and  dtizen  in  respect 
to  the  inhabitants  of  such  territory,  it  may 
wakHj  be  sud  that  the  citizens  of  the  several 
states  wrere  citizens  of  the  United  States  under 
the  Confederation. 

That  government  was  simply  a  confederacy 
of  the  several  states,  possessipg  a  few  defined 
powers  over  subjects  of  genena  concern,  each 
flate  retaining  every  power,  jurisdiction,  and 
right,  not  expressly  oelegated  to  the  United 
Stetea  in  Congress  assembled.  And  no  power 
was  tiiuB  delegated  to  the  gov^nment  of  the 
Confederation,  to  act  on  any  question  of  citi- 
lenriiip,  or  to  make  any  rules  in  respect 
tiiereto.  The  whole  matter  was  left  to  stand 
upon  the  action  of  the  several  states,  and  to 
the  natural  consequence  of  such  action,  that 
the  citisens  of  each  state  should  be  citizens  of 
that  Confederacy  into  which  that  state  had 


entered,  tiie  style  whereof  was,  "  The  United 
States  of  America." 

To  determine  whether  anv  free  persons,  de- 
,  soended  from  Africans  held  in  slavery,  were 
citizens  of  the  United  States  under  the  Con- 
federation, and  oonsequentijT  at  the  time  of 
the  adoption  of  the  Constitution  of  the  United 
States,  it  is  only  necessary  to  know  whether 
any  such  persons  were  citizens  of  either  of  the 
states  under  the  Confederation,  at  the  time  of 
tiie  adopti(m  of  the  Constitution. 

Of  this  there  can  be  no  doubt.  At  the  time 
of  the  ratification  of  the  Articles  of  Confede- 
ration, all  free  native-born  inhabitants  of  the 
states  of  New  Hampshire,  Massachusetts,  New 
York^  New  Jersey,  and  North  Carolina, 
thou^  descended  nom  African  slaves,  were 
not  <mly  citizens  of  those  states,  but  such  of 
them  as  had  the  other  necessary  qualifications 
possessed  the  frai^hise  of  electors,  on  equal 
terms  with  other  oitiz^is. 

The  Supreme  Court  of  North  Carolina,  in 
the  case  of  The  State  v,  Manuel  (4  Dev.  and 
Bat.  20),  has  declared  the  law  of  that  state  on 
this  subject,  in  terpis  which  I  believe  to  be  as 
sound  law  in  the  other  states  I  have  enume- 
rated, as  it  was  in  North  Carolina. 

*'  According  to  the  laws  of  this  state,"  savs 
Judge  Gaston  in  delivering  the  opinion  of  the 
court,  **  all  human  beings  within  it,  who  are 
not  slaves,  fall  within  one  of  two  classes. 
Whatever  distinctions  may  have  existed  in 
the  Roman  laws  between  citizens  and  free  in- 
habitants, they  are  unknown  to  our  institu- 
tions. Before  oar  Revolution,  all  free  persons 
bom  within  the  dominions  of  the  King  of 
Great  Britain,  whatever  their  color  or  com- 
plexion, were  native-bom  British  subjects — 
those  bom  out  of  his  allegiance  were  aliens. 
Slavery  did  not  exist  in  £ngland,  but  it  did 
in  the  British  colonies.  Slaves  were  not  in 
legal  parlance  persons,  but  property.  The 
moment  the  incapacity,  the  disqualification 
of  slavery,  was  removed,  they  became  persons, 
and  were  then  either  British  subjects,  or  not 
Britbh  subjects,  according  as  they  were  or 
were  not  bom  within  the  allegiance  of  the 
British  king.  Upon  the  Revolution,  no  other 
change  took  place  in  the  laws  of  North  Caro- 
lina, than  was  consequent  on  the  transition 
from  a  colony  dependent  on  a  European  king, 
to  a  free  and  sovereign  state.  Slaves  re- 
mained slaves.  British  suljects  in  North 
Carolina  became  North  Carolina  freemen. 
Forei^ers,  until  made  members  of  the  state, 
renuuned  aliens.  Slaves,  manumitted  here, 
became  freemen,  and  therefore,  if  bom  within 
North  Carolina,  are  citizens  of  North  Carolina, 
and  all  free  persons  born  within  the  state  are 
bom  citizens  of  the  state.  The  Constitution 
extended  the  elective  franchise  to  every  free- 
man  who  had  arrived  at  the  a^  of  twenty-one, 
and  paid  a  public  tax ;  and  it  is  a  matter  of 
universal  notoriety,  that,  under  it,  free  per- 
sons, without  re^ird  to  color,  claimed  and 
exercised  the  franchise,  until  it  was  taken 
from  free  men  of  color  a  few  years  since  by 
our  amended  Constitution," 
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In  The  State  0.  Newoomb  (5  IredeU's  R. 
253],  decided  in  1844,  the  same  ooart  referred 
to  this  ease  of  The  State  v.  Manuel,  and  said : 
**  That  case  underwent  a  very  laborious  inves- 
tigation, both  by  the  bar  and  the  bench.  The 
case  was  brought  here  by  appeal,  and  was 
felt  to  be  one  of  great  impcnrtance  in  principle. 
It  was  considered  with  an  anxiety  and  care 
worthy  of  the  principle  involved,  and  which 
gave  it  a  controlling  influence  and  authority 
on  all  questions  of  a  similar  character." 

An  argument  from  speculative  premises, 
however  well  chosen,  that  the  then  state  of 
opinion  in  the  commonwealth  of  Massachu- 
setts  was  not  consistent  with  the  natural 
rights  of  people  of  color  who  were  born  on 
tmJt  soil,  and  that  they  were  not,  by  the  con- 
stitution of  1780  of  that  state,  admitted  to  the 
condition  of  citizens,  would  be  received  with 
surprise  by  the  people  of  th^  state,  who  know 
their  own  political  history.  It  is  true,  beyond 
all  controversy,  that  persons  of  color,  de- 
scended from  African  slaves,  were  by  that 
constitution  made  oitisens  of  the  state ;  and 
such  of  them  as  have  had  the  necessary  quali- 
fications, have  held  and  exercised  the  elective 
franchise,  as  oitisens,  from  that  time  to  the 
present    (See  Com.  v.  Aves,  18  Pick.  R.  210.) 

The  constitution  of  New  Hampshire  con- 
ferred the  elective  franchise  upon  '*  every  in- 
habitant of  the  state  having  the  necessary 
qualifications/'  of  which  color  or  descent  was 
not  one. 

The  constitution  of  New  York  gave  the 
right  to  vote  to  **  every  male  inhabitant  who 
shall  have  resided,"  &o, ;  maSdng  no  discrimi- 
nation between  free  colored  persons  and 
others.  (See  Con.  of  N.  Y.,  Art  2,  Rev. 
Stats,  of  N.  Y.,  vol.  1,  p.  126.) 

That  of  New  Jersey,  to  ''  all  inhabitants  of 
this  colony,  of  full  age,  who  are  worth  £50 
proclamation  money,  dear  estate." 

New  York,  by  its  constitution  of  1820,  re- 
quired colored  persons  to  have  some  c|nalifica- 
tions  as  prerequisites  for  votins,  which  white 
persons  need  not  possess.  And  New  Jersey, 
by  its  present  constitution,  restricts  the  right 
to  vote  to  white  male  citisens.  But  these 
changes  can  have  no  other  effect  upon  the 
present  inquiry,  except  to  show,  that  before 
thev  were  made,  no  such  restrictions  existed ; 
and  colored  in  common  vrith  white  persons, 
were  not  only  citisens  of  those  states,  but  en- 
titled to  the  eleotiTe  franchise  on  the  same 
qualifications  as  white  persons,  as  they  now 
are  in  New  Hampshire  and  Massachusetts.  I 
shall  not  enter  into  an  examination  of  the 
existing  opinions  of  that  period  respecting  the 
African  race,  nor  into  any  discussion  concern- 
ing the  meaning  of  those  who  asserted,  in 
the  Declaration  of  Independence,  that  all 
men  are  created  equal ;  that  thej  are  en- 
dowed by  their  Creator  with  certam  inalien- 
able riffhts ;  that  amonc  these  are  life,  liberty, 
and  ^  the  pursyit  of  ni^piness.  My  own 
opinion  is,  that  a  calm  comparison  of  these 
assertions  of  universal  abstract  truths,  and  of 
their  own  individual  opinicms  and  acts,  would 


not  leave  these  men  under  any  reproadi  Df 
inconsistency ;  that  the  £^eat  truths  they  ai- 
serted  on  that  solemn  occasion,  they  wero 
ready  and  anxious  to  make  e£fectaal,  wherever 
a  necessary  regard  to  ciroumstaaoes,  whioh 
no  statesman  can  disregard  without  produdog 
more  evil  than  good,  would  allow ;  and  that 
it  would  not  be  just  to  them,  nor  true  in  itself^ 
to  allege  that  they  intended  to  say  that  the 
Creator  of  all  men  had  endowed  the  white 
race,  exclusively,  with  the  great  natural  r^ite 
which  the  Declaration  of  Independence  aa- 
serts.  But  this  is  not  the  plaoe  to  vindioaie 
their  memory.  As  I  conceive,  we  should  deal 
here,  not  wifii  such  disnutes,  if  there  can  be 
a  dispute  concerning  tibis  subject  but  with 
those  substantial  facts  evinced  by  Uie  written 
constitutions  of  states,  and  by  the  not<Nrioa8 
practice  under  them.  And  they  show,  in  a 
manner  which  no  ar^pment  can  obswire^  thK^ 
in  some  of  the  original  thirteen  states,  free 
colored  persons,  berore  and  at  the  tiine  of  the 
formation  of  the  Constitution,  were  dtiieiis 
of  tiiose  states. 

The  fourth  of  the  fundamental  Articles  of 
the  Confederation  was  as  follows:  '*The  free 
inhabitants  of  each  of  these  states,  paupers, 
vagabonds,  and  fugitives  from  justice,  ex- 
cepted, shall  be  entitled  to  all  the  privileges 
and  immunities  of  free  citisens  in  the  several 
states." 

The  fact  that  fVee  persons  of  color  were 
citisens  of  some  of  the  several  states,  and  the 
conseouence,  that  this  fourth  Article  of  the 
Confeaeration  would  have  the  effect  to  confer 
on  such  persons  the  privileges  and  immuni* 
ties  of  general,  citiaenship,  were  not  only 
known  to  those  who  framed  and  adopted 
those  articles,  but  tiie  evidence  is  decisive* 
that  the  fourth  article  was  intended  to  haye 
that  effect,  and  that  more  restricted  language, 
which  would  have  excluded  such  persons,  wae 
deliberately  and  purposely  r^eoted. 

On  the  25th  of  June,  1778,  the  Articles  of 
Confederation  being  under  oonsideration  by 
the  Congress,  the  delegates  from  Soutii  Caro- 
lina moved  to  amend  this  fourth  article,  by 
inserting  after  the  word  "free,"  and  before 
the  word  <' inhabitttnts,"  the  word  "white," 
so  that  the  privileges  and  immunities  of  gene- 
ral dtisen^ip  wo^  be  secured  only  to  white 
persons.  Two  states  voted  for  the  amendment* 
eig^t  states  asainst  it,  and  the  voto  of  one 
state  was  divided.  The  language  of  the  ar^ 
de  stood  unohanoed,  and  both  bv  its  terms 
of  indusion,  "free  inhabitants,"  and  the 
strong  implication  from  its  terms  of  exdu- 
skm,  "  paupers,  vagabonds,  and  fugitives  from 
justice,''  TOO  alone  were  excepted,  it  is  clear, 
that  under  the  Gonfbduation,  and  at  the^time 
of  the  adoption  of  the  Constitution,  fipee  o6l<«ed 
persons  or  African  descent  might  be,  and,  bj 
reason  of  their  citisenship  in  certain  states, 
were,  entitied  to  the  privileges  and  imniunitiee 
of  general  citisMiship  of  the  United  States. 

^d  the  Constitution  of  the  United  States  de* 
prive  them  or  their  desoendanto  of  citizenship? 

That  Constitution  was  ordained  and  eeuir 
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Ididied  by  tiie  ]^eople  of  the  United  States, 
throagh  the  metion,  in  eaoh  state,  of  those 
pencils  who  were  qcudiiied  bj  its  laws  to  act 
hereon,  in  behalf  of  UiemseWes-and  all  other 
eittsens  of  that  state.  In  some  of  the  states, 
as  we  haye  seen,  colored  persons  were  among 
tfaoee  qnalifled  by  law  to  act  on  this  subject 
These  edored  persons  were  not  only  included 
in  the  body  of  "the  people  of  Ae  United 
States,''  by  whom  the  Cimstitotion  was  or- 
dained and  estal^ished,  but  in  at  least  fiie  of 
the  states  they  had  the  power  to  act,  and 
doubtless  did  act,  by  their  sufhuros,  upon  the 
questicm  of  ite  adonmn.  It  would  be  stranjge, 
if  we  were  to  ftnd  tn  that  instrument  anythmg 
wh^  deprired  of  their  oitisenship  any  part 
of  the  people  of  the  United  States  who  were 
among  those  by  whom  it  was  established. 

I  ean  find  nothing  in  the  Constitution 
which,  propHo  vigare,  deprives  of  their  oiti- 
tenship  any  class  of  persons  who  were  citiiens 
of  the  United  States  at  the  time  of  ite  adop- 
tkm,  or  who  should  be  natiye-bom  eitiieiis  ci 
any  state  after  ite  adoption ;  nor  any  power 
enabling  Congress  to  disfranchise  persons 
bom  on  the  soil  of  any  state,  and  entitled  to 
citixenship  of  such  state  by  ite  Constitution 
and  laws.  And  my  opinion  is,  that,  under 
the  Constitution  of  the  United  States,  ereij 
free  person  bom  on  the  soil  of  a  state,  who  is 
a  oitisen  of  that  state  by  Ibroe  of  ite  Constitu- 
tion or  laws,  is  also  a  oitixen  of  the  United 
States. 

I  will  proceed  to  state  the  grounds  of  that 
^>tnioii. 

The  first  section  of  the  second  article  of  the 
Constitution  uses  the  language,  **  a  natural- 
bom  citixen.''  It  thus  assumes  tiiat  eitiien- 
ship  may  be  aoouired  by  birth*  Undoubtedly, 
this  language  ot  tiie  Constitution  was  used  m 
reference  to  that  principle  of  public  law,  well 
onderstood  iA  this  country  at  tiie  time  of  the 
adoption  of  the  Constitution,  which  referred 
oitisenship  to  the  pkMe  of  birth.  At  the  De- 
ciaration  of  Independence,  and  erer  sinoe,  the 
received  genial  doctrine  has  been,  in  oonft)r- 
mity  with  the  common  law,  that  free  persons 
bom  within  eitiier  of  the  colonies  wmre  iub- 
ieeta  of  the  king ;  that  hj  the  Declaration  of 
Independence,  ^d  the  conseouent  acquisition 
ef  wrrereignty  by  the  several  states,  all  such 
penMvns  ceased  to  be  subjects,  and  became 
citizens  of  the  several  states,  except  so  far  as 
some  of  them  were  disfranddsed  by  the  legis- 
Isttre  power  of  the  states,  or  availed  them- 
•ehree,  seasonably,  of  the  risfat  to  adhere  to 
the  British  Crown  in  the  civil  contest,  and 
thus  to  continue  British  subjecte.  (Mollvain 
9.  CJoze^B  Lessee,  4  Crandh^  200;  Id|^  v* 
Sailors^  Snujr  Harbor,  8  Peters,  p.  99;  »ianks 
r.  Dupont,  Ibid.  p.  242.) 

The  Constitution  having  recognised  the  rale 
thai  persons  bom  within  tiie  several  states  are 
eitixans  of  the  United  States,  one  of  four  thmgs 
must  be  trae:— 

J^^kwi.  That  the  Constitution  itedf  has  de- 
■eribedvrhat  native-bom  persons  shall  or  riiall 
not  be  eitfaens  of  the  United  States;  or, 


Second,  That  it  has  empowered  Congress  to 
do  so ;  or, 

Third.  That  all  free  persons,  bom  vrithin 
the  several  states,  are  citisens  of  the  United 
States;  or, 

Fourth,  That  it  is  left  to  each  state  to  deter- 
mine what  free  persons,  bom  within  ite  limito, 
shall  be  citisens  of  such  state,  and  iherelty  be 
dtisens  of  the  United  States. 

If  there  be  such  a  tiuns  as  citiienship  of  the 
United  States  acquired  by  birth  witnin  the 
states,  which  tiie  Constitution  expressly  reoog- 
nises,  and  no  one  denies,  then  these  four  alter- 
natives embrace  the  entire  subject,  and  it  only 
remains  to  select  that  one  which  is  true. 

That  the  Constitution  itself  has  defined 
citixenship  of  the  United  States  by  declaring 
what  persons,  bom  within  the  several  states, 
shall  or  shall  not  be  citisens  of  the  United 
States,  will  not  be  pretended.  It  oosttains  no 
such  declaraticm.  We  may  dismiss  the  first 
ahemative,  as  witiiout  doubt  unfounded. 
.  Has  it  empowered  Congress,  to  enact  what 
free  persons,  bom  within  the  several  states, 
shall  or  shall  not  be  dtixens  of  the  United 
States? 

Before  examining  tiie  various  provisions  of 
the  Constitution  which  may  relate  te  this 
question,  it  is  important  to  connder  fi>r  a  mo* 
ment  the  substantial  nature  of  this  inquiry. 
It  is,  in  effect,  whether  the  Constttntion  has 
empowered  Congress  to  create  privileged 
classes  witiiin  tlra  states,  iHio  alone  can  be 
entiUed  to  the  franchises  and  powers  of  citiien* 
ship  of  the  United  States.  If  it  be  admitted 
that  the  Constitution  has  enabled  Congress  to 
declare  what  free  persons,  bom  within  the 
several  states,  shall  be  citisens  of  the  United 
States,  it  must  at  the  same  time  be  admitted 
that  it  is  an  unlimited  power.  If  this  subject 
is  within  the  control  of  Congress,  it  must  de- 
pend wholly  on  ite  discretion.  For,  certainly, 
no  lindto  of  that  discretion  can  be  found  in 
the  Constitution,  which  is  wholly  silent  ooo^ 
ceming  it ;  and  the  necessary  consequence  is, 
that  tlM  foderal  government  may  semt  classes 
of  persons  within  the  several  states  who  alone 
can  be  entitled  to  the  political  privileges  of 
dtisenship  of  the  United  States,  tfthispower 
exists,  wmU  persons  bora  within  the  states  may 
be  President  or  Vice  PresideBt  of  the  United 
States,  or  members  of  either  House  of  Coi^ 
gross,  or  hold  an  v  office  or  ei^y  any  privilege 
whereof  citisensnip  of  the  United  States  is  a 
necessary  qualiikntion,  must  depend  solely  on 
the  will  of  Congress.  Bj  virtue  of  it,  thou^ 
Congress  can  grant  no  titie  of  nobility,  they 
may  create  an  oligarchy,  in  whose  hanos 
would  be  concentrated  the  entire  power  of  the 
foderal  government. 

It  is  a  substantive  power,  distinct  in  ite 
nature  tnm  all  others ;  csfwhle  of  affecting 
not  only  the  relations  of  the  states  to  the  sen- 
eral  government^  but  of  controlling  the  politi- 
cal condition  of  the  people  of  the  United  States. 
Certainly  we  ought  to  find  this  power  granted 
by  the  ConstitutSm,  at  least  by  scmie  necessary 
inforenee,  before  we  can  say  it  does  not  remain 
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to  the  states  or  the  people.  I  proceed  there- 
fore to  examine  all  the  proyisions  of  the  Gon- 
stitutioii  which  may  have  some  hearing  on  this 
salpect. 

Among  the  powers  expressly  granted  to 
CSongress  is  **  the  power  to  estahusb  a  uniform 
rule  of  naturalization."  It  is  not  doubted  that 
this  is  a  power  to  prescribe  a  rule  for  the  re- 
moval of  the  disabilities  consequent  on  foreign 
birth.  To  hold  that  it  extends  further  than 
this,  would  do  violence  to  the  meaning  of  the 
term  naturalization,  fixed  in  the  common  law 
(Co.  Lit.  8  a,  129  a;  2  Ves.  sen.  286;  2  BL 
Com.  293),  and  in  the  minds  of  those  who  con- 
curred in  framing  and  adopting  the  Constitu- 
tion. It  was  in  this  sense  of  conferring  on  an 
alien  and  his  issue  the  rights  and  powers  of  a 
native-bom  citizen,  that  it  was  employed  in 
the  Doclaration  of  Independ^ice.  It  was  in 
this  sense  it  was  expounded  in  the  Federalist 
(No.  42),  has  been  understood  by  Conmss, 
by  the  judiciary  (2  Wheat.  259,  269 ;  3  Wash. 
K  313,  322;  12  Wheat.  277),  and  by  com- 
mentators on  the  Constitution.  (3  Story's 
Com.  on  Con.  1^ ;  1  Rawleon  Con.  84-88 ;  1 
Tucker's  Bl.  Com.  App.  255-259.) 

It  appears,  then,  that  the  only  power  ex- 
pressly granted  to  Congress  to  legislate  con- 
cerning citizenship,  is  confined  to  we  removal 
of  the  disabilities  of  foreign  birth. 

Whether  there  be  anyuing  in  the  ConstitU' 
tion  from  which  a  broader  power  may  be 
implied,  will  best  be  seen  when  we  come  to 
examine  the  two  other  alternatives,  which  are, 
whether  all  free  persons,  born  on  the  soil  of 
the  several  states,  or  only  such  of  them  as 
may  be  citizens  of  each  state,  respectively, 
are  thereby  citizens  of  the  United  States. 
The  last  of  these  alternatives,  in  my  judgment, 
contains  the  truth. 

■  Undoubtedly,  as  has  already  been  said,  it  is 
a  principle  of  public  law,  lecogniBed  by  the 
Constitution  itself,  that  birth  on  the  soil  of  a 
oountry  both  creates  the  duties  and  confers 
the  liffktB  of  citisenship.  But  it  must  be  re- 
memMred,  that  thoo^  the  Constitution  was 
to  form  a  government,  and  under  it  the  United 
States  of  America  were  to  be  one  united  sov- 
efeiffn  nation,  to  which  loyalty  and  obedience 
on  uie  one  side,  and  from  which  protection 
and  privileges  on  the  other,  would  l^  due,  yet 
ihe  several  sovereign  states,  whose  people 
were  then  citizens,  were  not  only  to  continue 
in  existence,  but  with  powers  unimpaired,  ex- 
cept so  fiEur  as  they  were  granted  by  the  people 
to  the  national  government 

Among  the  po'wers  unquestionably  pes* 
sessed  by  the  several  states,  was  that  of  de- 
termining what  petBons  should  and  what 
I>ersons  should  not  be  citisens.  It  was  prac- 
ticable to  confer  on  the  government  ot  the 
Union  this  entire  povrer.  It  embraced  what 
may,  well  enough  for  the  purpose  now  in 
view,  be  dividra  into  three  parts.  First: 
The  power  to  remove  the  disabilities  of 
mliena^,  either  by  special  acts  in  reference  to 
each  individual  case,  or  by  establishing  a 
rule  of  naturalization  to  be  administered  and 


applied  by  the  courts.  Second :  Determining 
what  persons  should  onjoy  the  privileges  of 
citizenship,  in  respect  to  the  internal  affairs 
of  the  several  states.  Third:  What. native 
born  persons  should  be  citizens  of  the  United 

Stat€NB. 

The  first-named  power,  that  of  establishing 
a  uniform  rule  of  naturalization,  was  granted ; 
and  here  ihe  grant,  according;  to  its  terms, 
stopped.  Construing  a  Constitution  contaiu- 
ing  onlv  limited  and  defined  powers  of  eovem- 
ment,  the  argument  derived  from  this  definite 
and  restricted  power  to  establish  a  rule  of 
naturalization,  must  be  admitted  to  be  exceed- 
ingly strong.  I  do  not  say  it  is  necessarily 
decisive.  It  mi^t  be  controlled  by  other 
parts  of  the  Constitution,  But  when  this 
particular  subject  of  citisenship  was  under 
consideration,  and,  in  Uie  clause  specially  in- 
tended to  define  the  extent  of  power  concern- 
ing it,  we  find  a  particular  part  of  this  entire 
power  separated  from  the  residue,  and  con- 
ferred en  the  general  government,  there  arises 
a  strong  presumption  that  this  is  all  which  is 
granted,  and  that  the  residue  is  left  to  the 
states  and  to  the  people.  And  this  presump- 
tion is,  in  my  opinion,  converted  into  a  cer- 
tainty, by  an  examination  of  all  such  other 
clauses  of  the  Constitution  as  touch  this 
subject 

I  will  examine  each  which  can  have  any 
possible  bearing  on  this  question. 

The  first  clause  of  the  second  section  of  the 
third  article  of  the  Constitution  is,  "The 
judicial  power  shall  extend  to  controversies 
Detween  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states;  between 
citizens  of  the  same  state,  claiming  lands  un- 
der grants  of  different  states ;  and  betwe^i 
states,  or  the  citisens  thereof,  and  foreign 
states,  citizens,  or  subjects."  I  do  not  think 
this  clause  has  any  considerable  -bearing  upon 
the  particular  inquiry  now  under  considera- 
Uon.  Its  purpose  was,  to  extend  the  judicial 
newer  to  those  controversies  into  which  local 
feelings  or  interests  mi^  so  enter  as  to  dis- 
turb the  course  of  justice,  or  give  rise  to 
suspicions  that  they  had  done  so,  and  thus 
possibly  give  occasion  to  jealousy  or  ill  will 
between  cufferent  states,  or  a  particular  state 
and  a  foreign  nation.  At  the  same  time,  I 
would  remark,  in  passing,  that  it  has  never 
been  held,  I  do  not  know  that  it  has  ever 
been  supposed,  that  ai^  citiaen  of  a  state 
could  brmg  himself  under  this  clause  and  the 
eleventh  and  twel^  sections  of  the  judiciary 
act  of  1789,  passed  in  pursuance  of  it,  who 
was  not  a  citiien  of  the  United  States.  Bat 
I  have  referred  to  the  clause,  only  because  it 
is  one  of  the  places  where  citizenship  is  men- 
tioned by  the  Constitution,  Whetner  it  is 
entitled  to  any  weig^ht  in  this  inquiry  or  not, 
it  refers  only  to  citizenship  of  the  several 
states ;  it  recognises  that ;  but  it  does  not  re- 
cognise citizenship  of  the  United  States  as 
something  distinct  therefrom. 

As  has  oeen  said,  the  purpose  of  this  clause 
did  not  necessari^  connect  it  with  citisens 
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of  the  United  States,  eren  if  that  were  some- 
thing distinct  from  citisenship  of  the  several 
states,  in  the  contemplation  of  tiie  Constitu- 
tion. This  cannot  be  said  of  other  clauses  of 
tiie  Constitution,  which  I  now  proceed  to  re- 
fer to. 

"  The  citizens  of  each  state  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens 
of  the  several  states."  Nowhere  else  in  the 
Constitution  is  there  anything  concerning  a 
^neral  citizenship ;  but  here,  privileges  and 
immunities  to  be  enjoyed  throughout  the 
United  States,  under  and  by  force  of  the  na- 
tional compact,  are  granted  and  secured.  In 
selecting  those  who  are  to  enjoy  these  national 
rights  of  citizenship,  how  are  they  described? 
As  citizens  of  each  state.  It  is  to  them  these 
national  rights  are  secured.  The  qualifica- 
tion for  tiiem  is  not  to  be  looked  for  in  any 
provision  of  the  Constitution  or  laws  of  the 
United  States.  They  are  to  be  citizens  of  the 
several  states,  and,  as  such,  the  privileges 
and  immunities  of  general  citizenship,  derived 
from  and  guarantied  by  the  Constitution,  are 
to  be  enioyed  by  them.  It  would  seem  that 
if  it  had  been  intended  to  constitute  a  class  of 
native  bom  persons  within  tiie  states,  who 
should  derive  their  citizenship  of  the  United 
States  from  the  action  of  the  I'ederal  Govern- 
ment, this  was  an  occasion  for  referring  to 
them.  It  cannot  be  supposed  that  it  was  the 
purpoee  of  this  article  to  confer  the  privileges 
and  immunities  of  citizens  in  all  the  states 
upon  persons  not  citizens  of  the  United  States. 

And  if  it  was  intended  to  secure  these 
rights  only  to  citizens  of  the  United  States, 
how  has  the  Constitution  here  described  such 
persons  ?    Simply  as  citizens  of  each  state. 

But,  farther:  though,  as  I  shall  presentiy 
more  fiiUy  state,  I  do  not  think  th^  enjoyment 
of  the  ekwtive  franchise  essential  to  citizen- 
ship, there  can  be  no  doubt  it  is  one  of  the 
ehiefest  attributes  of  citizenship  under  the 
Ameriban  constitutions;  and  the  iust  and 
eonstitutional  possession  of  this  right  is  de- 
dsire  evidence  of  citizenship.  The  provisions 
made  by  a  constitution  on  this  sul^eot  must 
therefore  be  looked  to  as  bearing^  directiy  on 
the  question  what  persons  are  citizens  under 
that  constitution;  and  as  being  decisive,  to 
this  extent,  that  all  such  persons  as  are  allowed 
by  the  Constitution  to  exercise  the  elective 
franchise,  and  thus  to  participate  in  the  gov- 
ernment of  the  United  States,  must  be  deemed 
citizens  of  the  United  States. 

Here,  aeain,  the  consideration  presses  itself 
upon  us,  tiiat  if  there  vras  designed  to  be  a 
particular  dass  of  native  bom  persons  within 
uie  states,  derivine  their  citizenship  from  the 
Constitotion  and  laws  of  the  United  States, 
tiiey  should  at  least  have  been  referred  to  as 
those  by  whom  the  President  and  House  of 
Bi^esentatives  were  to  be  elected,  and  to 
whom  tiiey  should  be  responsible. 

Instead  of  that,  we  again  find  this  subject 
Teferred  to  tiie  laws  of  the  several  states.  The 
electors  of  President  are  to  be  appointed  in 
804^  manner  as  the  leg^islature  oi  each  state 


may  direct,  and  the  qualifications  of  electors 
of  members  of  the  House  of  Representatives 
shall  be  the  same  as  for  electors  of  the  most 
numerous  branch  of  the  state  ledslature. 

Laying  aside,  then,  the  case  of  aliens,  con- 
cerning which  the  Constitution  of  the  United 
States  nas  provided,  and  confining  our  view  to 
free  persons  bom  within  the  several  states,  w^ 
find  that  the  Constitution  has  recognised  th^ 
general  principle  of  pubXc  law,  that  allegiance 
and  citizenship  depend  on  the  place  of  birth ; 
that  it  has  not  attempted  practically  to  apply 

the  particular 


this  principle  by 

classes  of  persons  who^  shouTd  or  skould  not 
come  under  it ;  that  when  we  turn  to  the  Con- 
stitution for  an  answer  to  the  question,  what 
free  ]^rsons,  bom  within  the  several  states, 
are  citizens  of  the  United  States,  the  only 
answer  we  can  receive  from  any  of  its  express 
provisions  is,  the  citizens  of  the  several  states 
are  to  enjoy  the  privileges  and  immunities  of 
citizens  m  every  state,  and  their  franchise  as 
electors  under  the  Constitution  depends  on 
their  citizenship  in. the  several  states.  Add 
to  this,  that  the  Constitution  was  ordained  by 
the  citizens  of  the  several  states ;  that  they 
were  '*  the  people  of  the  United  States,''  for 
whom  and  whose  posterity  the  government 
was  declared  in  the  preamble  of  the  Constitu- 
tion to  be  made ;  that  each  of  them  was  '*  a 
citizen  of  the  United  States  at  the  time  of  the 
adoption  of  the  Constitution,''  within  the 
meaning  of  those  words  in  that  instmment ; 
that  by  them  the  government  was  to  be  and 
was  in  fact  organized ;  and  that  no  power  is 
conferred  on  the  government  of  the  Union  to 
discriminate  between  them^  or  to  disfranchise 
any  of  them — tiie  necessary  conclusion  is,  that 
those  persons  bom  within  the  several  states, 
who,  by  force  of  their  respective  constitu- 
tions and  laws,  are  citizens  of  the  state,  are 
thereby  citizens  of  the  United  States. 

It  may  be  proper  here  to  notice  some  sup- 
posed objections  to  this  view  of  tiie  subject. 

It  has  been  often  asserted  that  the  Consti- 
tution was  made  exclusively  by  and  for  the 
white  race.  It  has  already  been  shown  thai 
in  five  oi  the  thirteen  original  states,  colored 
persons  then  possessed  the  elective  franchise, 
and  were  among  those  by  whom  the  Constitu- 
tion vras  ordained  and  established.  If  so,  it 
is  not  true,  in  point  of  fact,  that  the  Consti- 
tution was  made  exclusively  by  the  white 
race.  And  that  it  was  made  exclusively  for 
the  white  race  is,  in  my  opinion,  not  only  an 
assumption  not  warranted  oy  anything  in  the 
Constitution,  but  contradicted  by  its  opening 
declaration,  that  it  was  ordained  and  estab- 
lished by  the  people  of  the  United  States,  for 
themselves  and  their  posterity.  And  as  free 
colored  persons  were  then  citizens  of  at  least 
five  states,  and  so  in  every  sense  part  of  the 
people  of  the  United  States,  they  were  among 
those  for  whom  and  whose  posterity  the  Con- 
stitution was  ordained  and  established. 

A^tin,  it  has  been  objected  that  if  the  Con- 
stitution has  left  to  the  several  states  the 
rightful  power  to  determine  who  of  their  in- 
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habitants  shall   be  ei^ens   of  the  United 
States,  the  states  may  make  aliens  citisens. 

The  answer  is  obvious.  The  Constitution 
has  left  to  the  states  the  determination  what 
persons,  born  within  their  respectiTe  limits, 
shall  acquire  bj  birth  citiienship  of  the 
United  States;  it  has  not  left  to  them  any 
power  to  prescribe,  any  rule  for  the  removal 
of  the  disabilities  of  ahonage.  This  power  is 
exclusively  in  Congress. 

It  has  been  further  objected,  that  if  ft*ee 
colored  persons,  bom  within  a  particular  state, 
and  maae  citizens  of  that  state  by  its  consti- 
tution and  laws,  are  tiiereby  made  citizens  of 
the  United  States,  then,  under  the  second 
section  of  the  fourth  article  of  the  Constitu- 
tion, such  persons  would  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the 
several  states ;  and  if  so,  then  colored  persons 
could  vote,  and  be  eligible  to  not  only  federal 
offices,  but  offices  even  in  those  states  whose 
constitutions  and  laws  disqualify  colored  per- 
sons from  voting  or  being  elected  to  office.  ^ 

But  this  position  rests  upon  an  assumption 
which  I  deem  untenable.  Its  basis  is,  that 
no  one  can  be  deemed  a  citiifien  of  the  United 
States  who  is  not  entitled  to  ei^oy  all  ^e  pri- 
vileges and  franchises  ^prhich  are  conferred  on 
any  citizen.  (See  1  Lit.  Kentucky  R.  326.) 
Tliat  this  is  not  true,  under  the  Constitution 
of  the  United  States,  seems  to  me  dear.  ^ 
'  A  naturalized  citizen  cannot  be  President 
of  the  United  States,  nor  a  Senator  till  after 
the  lapse  of  nine  years,  nor  a  Representative 
till  auer  the  lapse  of  seven  years,  from  his 
naturalization.  Yet,  as  soon  as  naturalized, 
he  is  certainly  a  citizen  of  the  United  States. 
Nor  is  any  inhabitant  of  the  District  of  Co- 
lumbia, or  of  either  of  the  territories,  eligible 
to  the  office  of  Senator  or  Representative  in 
Congress,  thoii^  they  may  be  citizens  of  the 
United  States.  So,  in  all  the  states,  nnmer- 
ons  persons,  though  citizens,  cannot  vote,  or 
cannot  hold  office,  either  on  account  of  their 
age,  or  sex,  or  the  want  of  the  necessary  leeal 
qualifications.  The  truth  is,  that  citizensmp, 
nnder  the  Constitution  of  the  United  States, 
is  not  dependent  on  the  possession  of  any  par- 
ticular political  or  even  of  all  civil  ngnts; 
and  any  attempt  so  to  define  it  must  lead  to 
error.  To  what  citizens  the  elective  franchise 
shall  be  confided,  is  a  question  to  be  deter- 
mined by  each  state,  in  accordance  with  its 
own  views  of  the  necessities  or  expediencies 
of  its  condition.  What  civil  rights  shall  be 
ei\joyed  by  its  citizens,  and  wheSier  all  shall 
enjoy  the  same,  or  how  they  may  be  gained 
or  lost,  are  to  be  determined  in  the  same 
way. 

One  may  confine  the  right  of  sufhige  to 
white  male  citizens ;  another  may  extend  it 
to  colored  persons  and  females;  one  may 
allow  all  persons  above  a  prescribed  age  to 
oonvey  property  and  transact  business;  an- 
other may  exclude  married  women.  But 
whether  native-bom  women,  or  persons  un- 
der age,  or  under  guardianship  because  in- 
sane or  spendthrifts,  be  excluded  firam  voting 


or  holding  office,  or  allowed  to  do  so,  I  appr^ 
hend  no  one  will  deny  that  they  are  citizens 
of  the  United  States.  Besides,  this  clause  of 
the  Constitution  does  not  confer  on  the  citi- 
zens of  one  state,  in  all  other  states,  specific 
and  enumerated  privileges  and  immunities. 
They  are  entitied  to  such  as  belong  to  citizen- 
ship, but  not  to  such  as  belong  to  particular 
citizens  attended  by  other  qualifications.  Pri- 
vileges and  immunities  which  belong  to  cer- 
tain citizens  of  a  state,  by  reason  of  the  ope- 
ration of  causes  other  than  mere  citizenship, 
are  not  conferred.  Thus,  if  the  laws  of  a 
state  require,  in  addition  to  citizenship  of  the 
state,  some  qualification  for  office,  or  the  ex- 
ercise of  the  elective  franchise,  citizens  of  all 
otiier  states,  coming  thither  to  reside,  and  not 
possessing  those  qualifications,  cannot  enjoy 
those  privileges,  not  because  they  are  not  to 
be  deemed  entitled  to  the  privileges  of  citizens 
of  the  state  in  which  they  reside,  but  because 
they,  in  common  with  the  native-bom  citizens 
of  toAt  state,  must  have  the  qualifications  pre- 
scribed by  law  for  the  enjoyment  of  such  pri- 
vileges, under  its  constitution  and  laws.  It 
rests  with  tiie  states  themselves  so  to  frame 
their  constitutions  and  laws  as  not  to  attach  a 
particular  privilege  or  immunity  to  mere 
naked  oittzenship.  If  one  of  the  states  will 
not  deny  to  any  of  its  own  citizens  a  particu- 
lar privilege  or  immunity,  if  it  confer  it  on  all 
of  them  by  reason  of  mere  naked  citizenship, 
then  it  may  be  claimed  by  every  citizen  of 
each  state  by  foroe  of  the  Constitution ;  and  it 
must  be  borne  in  mind,  that  the  difficulties 
which  attend  the  allowance  of  the  clums  of 
colored  persons  to  be  citizens  of  the  United 
States  are  not  avoided  by  saying  that^  thou^ 
each  state  may  make  tnem  its  citizens,  tiiey 
are  not  thereby  made  citizens  of  the  United 
States,  because  the  privileges  of  general  citi- 
zenship are  securea  to  the  citizens  of  each 
state.  The  language  of  the  Constitution  is, 
**  The  citizens  of  each  state  shall  be  entitied 
to  all  privileges  and  immunities  of  citizens  in 
the  several  states."  If  each  state  may  maXe 
such  persons  its  citizens,  they  become,  as 
such,  entitled  to  the  benefits  of  this  article,  if 
there  be  a  native-bom  citixenship  of  the 
United  States  distinct  fh>m  a  native-bom  citl- 
senship  of  the  several  states. 

There  is  one  view  of  this  article  entitied  to 
consideratk>n  in  this  connexion.  It  is  mani- 
festiy  copied  from  the  fourth  of  the  Articles 
of  C!onfederation«  vnth  only  slight  changes  of 
phnweology,  which  render  its  meaninf^  more 
precise,  and  dropping  the  clause  which  ex- 
cluded paupers,  vamxinds,  and  fugitives 
from  justice,  probauy  because  these  cases 
could  be  dealt  with  under  the  police  powers 
of  the  states,  and  a  special  provision  therefore 
was  not  necessary.  It  has  been  suggested, 
that  in  adopting  it  into  the  Constitution,  the 
words  ''free  inhabitants"  were  changed  for 
the  word  **  citizens."  An  examination  of  the 
forms  of  expression  commonly  used  in  the 
state  papers  of  that  day,  and  an  attention  to 
the  substance  of  this  article  (^the  Confeden^ 
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turn,  will  show  that  the  words  ''  free  inhabi- 
tants,'' as  then  used,  were  synonymous  with 
eitizens.  When  the  Articles  of  Confederation 
were  adopted,  we  were  in  the  midst  of  the  war 
of  the  Revolution,  and  there  were  yery  few 
persons  then  embraced  in  the  words  "  free  in- 
nabitants,"  who  were  not  bom  on  our  soil. 
It  was  not  a  time  when  many,  save  the  child- 
ren of  the  soil,  were  willing  to  embark  their 
fortunes  in  our  cause ;  and  thouffh  there  might 
be  an  inaccuracy  in  the  uses  of  words  to  ^iXi 
free  inhabitants  oitisens,  it  was  then  a  tech- 
nical rather  than  a  substantial  difference.  If 
we  look  into  the  oonstitutbns  and  state  pa- 
pers of  thai  period,  we  find  the  inhabitants  or 
people  of  these  colonies,  or  the  inhabitants  of 
this  state,  or  commonwealth,  employed  to  de- 
signate those  whom  we  should  now  denomi- 
nate cttisens.  The  substance  and  purpose  of 
the  article  prove  it  was  in  this  sense  it  used 
4heee  words:  it  secures  to  the  free  inhabi- 
tants of  each  state  the  privileges  and  immu- 
nities of  free  citisens  in  every  state.  It  is  not 
conceivable  that  the  states  should  have  agreed 
to  extend  the  privileges  of  citiienship  to  per- 
tODM  not  entitled  to  enjoy  the  privueges  of 
ei^ens  in  the  states  where  they  dwelt ;  that 
vnder  this  article  there  was  a  class  of  persons 
ia  some  of  the  states,  not  citisens,  to  whom 
were  secured  all  the  privileges  and  immuni- 
ties of  citisens  when  they  went  into  other 
states;  and  the  just  conclusion  is,  that  though 
the  Constitution  cured  an  inaccuracy  of  lan- 
guage, it  left  the  substance  of  this  article  in 
ue  National  Constitution  the  same  as  it  was 
in  the  Articles  of  Confederation. 

The  history  of  this  fourth  article,  respecting 
the  attempt  to  exclude  free  persons  of  color 
from  its  operation,  has  been  already  stated. 
It  is  reasonable  to  conclude  that  this  history 
was  known  to  those  who  framed  and  adoptcla 
ib»  Constitution.  That  under  this  fourth 
article  of  the  Confederation,  free  persons  of 
•okr  might  be  entitled  to  the  privileges  of 
ceneral  oitiienshio,  if  otherwise  entitled 
tiiereto,  is  clear.  When  this  article  was,  in 
•ubfltenoe,  placed  in  and  made  part  of  the 
Constitution  of  the  United  States,  with  no 
change  in  its  language  calculated  to  exclude 
free  colored  persons  from  the  benefit  of  its 
provisions,  tne  presumption  is,  to  say  the 
letat,  strong,  that  the  practical  effect  which  it 
was  designed  to  have,  and  did  have,  under  the 
former  government,  it  vras  designed  to  have, 
tmd  should  have,  under  the  new  government 

It  may  be  further  objected,  that  if  free 
eoHared  persons  may  be  citisens  of  the  United 
States,  it  depends  only  on  the  will  of  a  master 
whether  he  will  emancipate  his  slave,  and 
thereby  make  him  a  citizen.  Not  so.  The 
master  is  subject  to  the  will  of  the  state. 
Whether  he  shadl  be  allowed  to  emancipate 
his  slave  at  all ;  if  so,  on  what  conditions ; 
and  what  is  to  be  the  political  siaius  of  the 
freed  man,  depend,  not  on  the  will  of  the 
master,  but  on  the  will  of  the  state,  upon 
which  &e  p<^itioal  itatuM  of  all  its  native-bom 
Inhabitants  depends.    Under  the  Constttatbn 


of  the  United  States,  each  state  has  retained 
this  power  of  determining  the  political  stahis 
of  its  native-bom  inhabitants,  and  no  excep- 
tion tiiereto  can  be  found  in  the  Constitution. 
And  if  a  master  ii^  a  slaveholding  state  should 
carry  his  slave  into  a  free  state,  and  there 
emancipate  him,  he  would  not  thereby  make 
him  a  native-bom  citizen  of  that  state,  and 
consequently  no  privileges  could  be  claimed 
bv  such  emancipated  slave  as  a  citizen  of  the 
United  States.  For,  whatever  powers  the 
states  may  exercise  to  confer  privileges  of  citi- 
zenship on  persons  not  bom  on  their  soil,  the 
Constitution  of  the  United  States  does  not 
recognise  such  citizens.  As  has  already  been 
said,  it  recognises  the  great  principle  of  public 
law,  that  allegiance  and  citizenship  spring 
from  the  place  oi  birth.  It  leaves  to  the  states 
the  application  of  that  principle  to  individual 
cases.  ^  It  secured  to  the  citizens  of  each  state 
the  privileges  and  immunities  of  citizens  in 
every  other  state.  But  it  does  not  allow  to 
the  states  the  power  to  make  aliens  citizens, 
or  permit  one  state  to  take  persons  bom  on 
the  soil  of  another  state,  and,  contrary  to  the 
laws  and  policy  of  the  state  where  they  were 
bom,  make  them  its  citizens,  and  so  citizens 
of  the  United  States.  No  such  deviation  from 
the  great  rule  of  public  law  was  contemplated 
by  the  Constitution ;  and  when  any  such  at- 
tempt shall  be  actually  made,  it  is  to  be  met 
by  applying  to  it  those  rules  of  law  and  those 
principles  of  good  faith  which  vrill  be  suffi- 
cient to  decide  it,  and  not,  in  m^r  judgment, 
by  denying  that  all  the  free  native-bom  in- 
habitants of  a  state,  who  are  its  citizens  under 
its  constitution  and  laws,  are  also  citizens  of 
the  United  States. 

It  has  sometimes  been  urged  that  colored 
persons  are  shown  not  to  be  citizens  of  the 
IJnited  States  by  the  fact  that  the  naturaliza- 
tion laws  apply  only  to  white  persons.  But 
whether  a  person  bom  in  the  United  States 
be  or  be  not  a  citizen,  cannot  depend  on  laws 
which  refer  only  to  aliens,  and  ao  not  affect 
the  stains  of  persons  bom  in  the  United  States. 
The  utmost  effect  which  can  be  attributed  to 
them  IB,  to  show  that  Congress  has  not  deemed 
it  expedient  generally  to  apply  the  mle  to 
colored  aliens.  That  they  might  do  so,  if 
thought  fit,  is  clear.  The  Constitution  has 
not  excluded  them.  And  since  that  has  con- 
ferred the  power  on  Congress  to  naturalize 
colored  aliens,  it  certainly  shows  color  is  not 
a  necessary  q^ualification  for  citizenship  under 
the  Constitution  of  the  United  States.  It  may 
be  addedj  that  the  power  to  make  colored 
persons  citizens  of  tne  United  States,  under 
the  Constitution,  has  been  actually  exercised 
in  repeated  and  important  instances.  (See 
the  Treaties  with  the  Choctaws,  of  September 
27, 1830,  art.  14;  vnth  the  Cherokees,  of  May 
23, 1836,  art.  12;  Treaty  of  Quadalupe  m> 
dalgo,  February  2, 1848,  art.  8.) 

r  do  not  deem  it  necessary  to  review  at 
Iffligth  the  legislation  of  Congress  having  more 
or  kss  bearing  on  the  citizenship  of  colored 
persons.    It  <&es  not  seem  to  me  to  have  any 
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considerable  tendency  to  prove  that  it  has 
been  considered  by  the  legislative  department 
of  the  government  that  no  such  persons  are 
citizens  of  the  United  States.  Undoubtedly 
they  have  been  debarred  from  the  exercise  of 
particular  rights  or  privileges  extended  to 
white  persons,  but  I  believe,  always  in  terms 
which,  by  implication,  admit  they  may  be 
citizens.  Thus  the  act  of  Maj  Vf,  1792,  for 
the  organization  of  the  militia,  directs  the 
enrolment  of  "  every  free,  able-bodied,  white 
male  citizen.''  An  assumption  that  none  but 
white  persons  are  citiiens,  would  be  as  incon- 
sistent with  the  just  import  of  this  language, 
as  that  all  citizens  are  able-bodied,  or  males. 

So  the  act  of  February  28,  1803  (2  Stat,  at 
Large,  205),  to  prevent  the  importation  of 
certain  persons  into  states,  when  by  the  laws 
thereof  their  admission  is  prohibited,  in  ite 
first  section  forbids  all  masters  of  vessels  to 
import  or  bring  "  any  negro,  mulatto,  or  other 
person  of  color,  not  being  a  native,  a  cUizen, 
or  registered  seaman  of  the  United 'States," 
&c. 

The  acts  of  March  3, 1813,  section  1  (2  Stat 
at  Large,  809),  and  March  1, 1817,  section  3 
(3  Stat,  at  Laree,  351),  concerning  seamen, 
certainly  imply  mere  may  be  persons  of  color, 
natives  of  tne  United  States,  who  are  not 
citizens  of  the  United  States.  This  implica- 
tion is  undoubtedly  in  accordance  with  the 
fact.  For  not  only  slaves,  but  free  persons  of 
color,  bom  in  some  of  the  states,  are  not 
citizens.  But  there  b  nothing  in  lliese  laws 
inconsistent  with  the  citizenship  of  personsx>f 
oolor  in  others  of  the  states,  nor  with  their 
being  citizens  of  the  United  States. 

Whether  much  or  little  weight  should  be 
attached  to  the  particular  phraseology  of  these 
and  other  laws,  which  were  not  passed  with 
any  direct  reference  to  this  subject,  I  consider 
their  tendency  to  be,  as  already  indicated,  to 
show  that,  in  the  apprehension  of  their  frar 
mors,  color  was  not  a  necessary  qualification 
of  citizenship.  It  would  be  stranee,  if  laws 
were  found  on  our  statute  book  to  that  effect, 
when,  by  solemn  treaties,  large  bodies  of 
Mexican  and  North  American  Indians  as  well 
as  free  colored  inhabitants  of  Louisiana  have 
been  admitted  to  citizenship  of  the  United 
States. 

In  the  legislative  debates  which  preceded 
the  admission  of  the  state  of  Missouri  into  the 
Union,  this  question  was  agitated.  Ite  result 
is  found  in  the  resolution  of  Congress,  of 
March  5, 1821,  for  the  admission  of  tnat  state 
into  the  Union.  The  constitution  of  Missouri, 
under  which  that  state  apnlied  for  admission 
into  the  Union,  provided,  tnat  it  should  be  the 
duty  of  the  legislature  "  to  pass  laws  to  pre- 
vent free  negroes  and  mulattoes  from  coming 
to  and  settling  in  th^  state,  under  any  pretext 
whatever."  One  ground  of  objection  to  the 
admission  of  the  state  under  this  constitution 
was,  that  it  would  require  the  legislature  to 
exclude  free  persons  of  color,  who  would  be 
entitled,  under  the  second  section  of  the  fourth 
article  of  the  ConsUtution,  not  only  to  come 


within  the  state,  but  to  enjoy  there  the  privi* 
leges  and  immunities  of  citizens.  The  resolu* 
tion  of  Congress  admitting  the  state  was  upon 
the  fundamental  condition,  "  that  the  oonsti- 
tntion  of  Missouri  shall  never  be  construed  to 
authorize  the  passa^  of  any  law  and  that  no 
law  shall  be  passea  in  conformity  thereto,  by 
which  any  citizen  of  either  of  the  states  of  tliia 
Union  shall  be  excluded  from  the  enjoyment 
of  any  of  the  privileges  and  immunities  to 
which  such  citizen  is  entitled  under  the  Con- 
stitution of  the  United  States."  It  is  true, 
that  neither  this  legislative  declaration,  nor 
anything  in  the  constitution  or  laws  of  Mis- 
souri, could  confer  or  td^e  away  any  privi- 
lege or  immunity  granted  by  the  Constitution. 
But  it  is  also  true,  that  it  expresses  the  then 
conviction  of  the  legislative  power  of  the  United 
States,  that  firee  negroes,  as  citizens  of  some 
of  the  states,  might  be  entiUed  to  the  privi- 
leges and  immunities  of  citizens  in  all  the- 
states. 

The  conclusions  at  which  I  have  arrived  on 
this  part  of  the  case  are : — 

First,  That  the  free  native-bom  citizens  of 
each  state  are  citizens  of  the  United  States. 

Second,  That  as  free  colored  persons  bom 
within  some  of  the  states  are  citizens  of  those 
states,  such  persons  are  also  citizens  of  the 
United  States. 

Third.  That  every  such  citizen,  residing  in 
any  state,  has  the  right  to  sue  and  is  liable  to 
be  sued  in  the  federal  courte,  as  a  citizen  of 
that  state  in  which  he  resides. 
^  Fourik.  That  as  the  plea  to  the  jurisdic- 
tion ih  this  case  riiows  no  facts,  except  that 
the  plaintiff  was  of  African  descent,  and  his 
ancestors  were  sold  as  slaves,  and  as  these 
facto  are  not  inconsistent  with  his  citizenship 
of  the  United  States,  and  his  residence  in  the 
state  of  Missouri,  the  plea  to  the  jurisdiction 
was  bad,  and  the  judgment  of  the  Circuit  Court 
overmling  it  was  correct.  /    i 

I  dissent,  therefore,  from  that  part  of  the 
opinion  of  the  majority  of  the  court,  in  which 
it  is  held  that  a  person  of  African  descent  can- 
not be  a  citizen  of  the  United  States ;  and  I 
regret  I  must  eo  further,  and  dissent  both  from 
what  I  deem  tiieir  assumption  of  authority  to 
examine  the  constitutionality  of  the  act  of 
Congress  commonly  called  the  Missouri  com-  , 

promise  act,  and  the  founds  and  conclusions  j 

announced  in  their  opmion.  j 

Having  first  decided  that  they  were  bound  , 

to  consider  the  sufficiency  of  the  plea  to  the  \ 

jurisdiction  of  the  Circuit  Court,  and  havinjn;  , 

decided  that  this  plea  showed  that  the  Circuit 
Court  had  not  jurisdiction,  and  consequentiy  , 

that  this  is  a  case  to  which  the  judicial  power  , 

of  the  United  States  does  not  extend,  they  ^ 

have  gone  on  to  examine  the  merits  of  the  case  ^ 

as  they  appeared  on  the  trial  before  the  court  \^ 

and  jury,  on  the  issues  joined  on  the  pleas  in  ^ 

bar,  ana  so  have  reached  the  question  of  the  ^ 

power  of  Congress  to  pass  the  act  of  1820.  ^ 

On  so  grave  a  subject  as  this,  I  feel  obli^  to  ][ 

say  that,  in  my  opinion,  such  an^  exertion  of  ^ 

judicial  power  transcends  the  limits  of  the  ^ 
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ftathority  of  the  court,  as  ^escribed  by  its  re- 
peated decisions,  and,  as  I  understand,  ac- 
knowledged in  this  opinion  of  the  majority  of 
the  court. 

In  the  course  of  that  opinion,  it  became  ne- 
cessary to  comment  on  the  case  of  Lc^rand  v. 
Damsai  (reported  in  2  Peters's  R.  664).  In 
that  case,  a  bill  was  filed,  by  one  alleffea  to  be 
a  citizen  of  Maryland,  against  one  iQleged  to 
be  a  citizen  of  Pennsylvania.  The  bill  stated 
that  the  defendant  was  the  son  of  a  white  man 
by  one  of  his  slaves ;  and  that  the  defendant's 
father  devised  to  him  certain  lands,  the  title 
to  which  was  put  in  controversy  by  the  bill. 
These  facts  were  admitted  in  the  answer,  and 
upon  these  and  other  fkots  the  court  made  its 
decree,  founded  on  the  principle  that  a  devise 
of  land  by  a  master  to  a  slave  was  by  implica- 
tion also  a  bequest  of  his  freedom.  The  fieurts 
that  the  defendant  was  of  African  descent,  and 
was  bom  a  slave,  were  not  only  before  the 
coiurt,  but  entered  into  the  entire  substance  of 
its  inquiries.  The  opinion  of  the  minority  of 
mr  brethren  in  this  case  disposes  of  the  case 
of  Legrand  v,  Damall,  by  saymg,  among  other 
things,  that  as  the  fact  that  the  defendant  was 
bom  a  slave  only  came  before  this  court  on 
the  bill  and  answer,  it  was  then  too  late  to 
raise  the  question  of  the  personal  disability  of 
the  party,  and  therefore  that  decision  is  alto- 
getiier  inapplicable  in  this  case. 

In  this  I  concur.  Since  the  decision  of  this 
court  in  Livingston  v.  Story  (11  Pet.  351),  the 
law  has  been  settled,  that  when  the  declara- 
tion or  bUl  contains  the  necessary  averments 
of  ciUzenship,  this  court  cannot  look  at  the 
record,  to  see  whether  those  averments  are 
^ue,  except  so  far  as  they  are  put  in  issue  by 
a  plea  to  the  jurisdiction.  In  this  case,  the  de- 
fendant denied  by  his  answer  that  Mr.  Living- 
ston was  a  citizen  of  New  York,  as  he  had  al- 
leged in  the  bill.  Both  parties  went  into 
proofs.  The  court  refused  to  examine  those 
proofs,  with  reference  to  the  personal  disabi- 
lity of  the  plaintiff.  This  is  the  settled  law 
of  the  court,  affirmed  so  lately  as  Shepherd  v. 
Graves  (14  How.  27),  and  Wiekliff  ».  Owings, 
(17  How.  51).  (See  also  De  Wolf  v.  Rabaud, 
1  Pet.  476.)  But  I  do  not  understand  this  to 
be  a  rule  which  the  court  may  depart  from  at 
its  pleasure.  If  it  be  a  rule,  it  is  as  bindine  on 
the  court  as  on  the  suitors.  If  it  removes  from 
the  latter  the  power  to  take  any  objection  to 
the  personal  oisability  of  a  party  alleged  by 
the  record  to  be  competent,  which  is  not  shown 
by  a  plea  to  the  iunsdiotion,  it  is  because  the 
eoort  are  forbidden  by  law  to  consider  and  de- 
cide on  objections  so  taken.  I  do  not  consider 
it  to  be  within  the  scope  of  the  judicial  power 
of  the  majority  of  the  court  to  pass  upon  any 
question  respecting  the  plaintiff's  citizenship 
m  Missouri,  save  tmtt  raised  bv  the  plea  to  the 
jurisdiction ;  and  I  do  not  hold  any  opinion  of 
this  oourt,  or  any  court,  binding,  when  expressed 
on  a  question  not  legitimately  before  it.  (Car^ 
T^  V.  Carroll,  16  How.  275.)  The  judgment 
of  this  court  is,  that  the  case  is  to  be  disnussed 
for  wuit  of  jurisdiction,  because  the  plaintiff 


was  not  a  citizen  of  Missouri,  as  he  alleged  in 
his  declaration.  Into  that  judgment,  accon)- 
ing  to  the  settled  course  of  this  court,  nothing 
appearing  after  a  plea  to  the  merits  can  enter, 
A  great  question  of  constitutional  law,  deeply 
affectinjg  the  peace  and  welfare  of  the  country, 
is  not,  m  my  opinion,  a  fit  subject  to  be  thus  ' 
reached. 

But  as,  in  my  opinion,  the  Circuit  Court 
had  jurisdiction,  I  am  obliged  to  consider  the 
question  whether  its  judgment  on  the  merits 
of  the  case  should  stand  or  be  reversed. 

The  residence  of  the  plaintiff  in  the  state  of 
Illinois,  and  the  residence  of  himself  and  his 
wife  in  the  territory  acc^uired  from  France  ly- 
in^  north  of  latitude  thirty-six  degrees  thir^ 
mmutes,  and  north  of  the  state  of  Missouri, 
are  each  relied  on  by  the  plaintiff  in  error. 
As  the  residence  in  the  territorv  affscts  the 

Flaintiff's  wife  and  children  as  well  as  himself 
must  inquire  what  was  its  effect 

The  general  question  may  be  stated  to  be, 
whether  the  plamtiff's  skUua,  as  a  slave,  was 
so  changed  by  his  residence  within  that  terri- 
tory, that  he  was  not  a  slave  in  the  state  of 
Missouri,  at  the  time  this  action  was  broughl 

In  such  cases,  two  inquiries  arise,  wmch 
may  be  confounded,  but  should  be  kept  dis- 
tinct. 

The  first  is,  what  was  the  law  of  the  terri- 
tory into  which  the  master  and  slave  went,  re- 
specting the  relation  between  them  ? 

The  second  is,  whether  the  state  of  Missouri 
recognises  and  allows  the  effect  of  that  law  of 
Uie  territory,  on  the  status  of  the  slave,  on  hii 
return  witmn  its  jurisdiction. 

As  to  the  first  of  these  questions,  the  wiU 
of  states  and  nations,  by  whose  municipal  law 
slavery  is  not  recognised,  has  been  manifested 
in  three  different  ways. 

One  is,  absolutel;^  to  dissolve  the  relation, 
and  terminate  the  rights  of  the  master  exist- 
ing under  the  law  ot  the  countrv  whence  the 
ps^es  came.  This  is  said  by  Lord  Stowell, 
in  the  case  of  the  slave  Qrace  (2  Hf^.  Ad.  R. 
94),  and  by  the  Supreme  Court  of  Louisiana 
in  the  case  of  Maria  Louise  o.  Marot  (9  Louis. 
Ri  473),  to  be  the  law  of  France ;  and  it  has 
been  the  law  of  several  states  of  this  Union,  in 
respect  to  slaves  introduced  under  certain  con- 
ditions. (Wilson  V.  Isabel,  5  Call's  R.  430; 
Hunter  v,  Hulcher,  1  Leigh,  172 ;  Stewart  v. 
Oaks,  5  Har.  and  John.  IC^.) 

The  second  is,  where,  the  municipal  law  of 
a  country  not  recognising  slavery,  it  is  the 
will  of  the  state  to  refuse  the  master  all  aid  to 
exercise  any  control  over  his  slave ;  and  if  he 
attempt  to  do  so,  in  a  manner  justifiable  only 
by  that  relation,  to  prevent  the  exercise  of 
that  control.  But  no  law  exists,  designed  to 
operate  directly  on  the  relation  of  master  and 
slave,  and  put  an  end  to  that  relation.  This 
is  said  by  Lord  Stowell,  in  the  case  above 
mentioned,  to  be  the  law  of  England,  and  by 
Mr.  Chief  Justice  Shaw,  in  the  case  of  the 
Commonwealth  v.  Aves  (18  Pick.  193),  to  be 
the  law  of  Massachusetts. 

The  third  is,  to  make  a  distinction  between 
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ih«  OMd  of  a  masttr  and  his  slave  only  tem- 
porarily in  the  country  ammo  ntm  mtmendi, 
and  those  who  are  there  to  reside  for  perman- 
ent or  indefinite  purposes.  This  is  said  by 
Mr.  Wheaton  to  be  the  law  of  Prussia,  and 
was  formerly  the  statute  law  of  seyeral 
states  of  our  Union.  It  is  necessary  in  this 
case  to  keep  in  yiew  this  distinction  between 
those  countries  whose  laws  are  designed  to  act 
directly  on  the  status  of  a  slaTe,  and  make 
him  a  freeman,  and  those  where  his  master 
can  obtain  no  aid  &om  the  laws  to  enforce  his 
rights. 

It  is  to  the  last  case  onlT  that  the  authori- 
ties, out  of  Missouri,  reUed  on  by  defendant, 
&PT^7»  when  the  residence  in  the  non-slaye- 
holding  territory  was    permanent.     In  the 


Commonwealth  o.  Aves  (18  Pick.  218),  Mr. 
Chief  Justice  Shaw  said :  ''  From  the  principle 
aboye  stated,  on  which  a  slaye  brought  here 
becomes  free,  to  wit :  that  he  beoomes  entitled 
to  the  protection  of  our  laws,  it  would  seem 
to  follow,  as  a  necessary  conclusion,  that  if  the 
slaye  waives  the  protection  of  those  laws,  and 
returns  to  the  state  where  he  is  held  as  a  slave, 
his  condition  is  not  changed.''  It  was  upon 
this  ground,  as  is  apparent  from  his  whole 
reasoning,  that  Sir  William  Scott  rests  his 
opinion  m  the  case  of  the  slave  Grace.  To 
use  one  of  his  expressions,  the  effect  of  the 
law  of  England  was  to  put  the  liberty  of  the 
slave  into  a  parenthesis.  If  there  had  been 
an  act  of  Parliament  declaring  that  a  slave 
coming  to  England  with  his  master  should 
thereby  be  deemed  no  longer  to  be  a  slave,  it 
is  easy  to  see  that  the  learned  judge  could  not 
have  wrrived  at  the  same  concliiBion.  This 
distinction  is  very  clearly  «tated  and  shown 
by  President  Tucker,  in  his  opinion  in  the 
case  of  Betty  v,  Horton  (5  Leigh^s  'Vir^nia  R. 
615).  (See  also  Hunter  v.  Fletcher,  1  Leigh's 
Ya.  R.  172 ;  Maria  Louise  «.  Marot,  9  Louisi- 
ana R. ;  Smith  v.  Smith,  13  lb.  441 ;  Thomas 
V,  (Genevieve,  16  lb.  483 ;  Rankin  v.  Lydia,  2 
A.*K.  Marshall,  467 ;  Davies  v.  Tingle,  8  B. 
Mnnroe,  539 ;  Griffeth  v.  Fanny,  Gilm.  V.  R. 
143 ;  Lumford  i;.  Coquillon,  14  Martin's  La. 
R.  405  ;  Josephine  v,  Poultney,  1  Louis.  Ann. 
R.  329.) 

But  if  the  acts  of  Oonmss  on  this  sulgect 
are  valid,  the  law  of  the  territory  of  Wiscon- 
sin, vrithin  whose  limits  the  residence  of  the 
plaintiff  and  his  vrife,  and  tbur  marriage  and 
the  birth  of  one  or  both  of  their  children,  took 

Elflpoe,  falls  under  the  first  category,  and  is  a 
tw  operating  directly  on  the  status  of  the 
slave.  By  the  eighth  section  of  the  act  of 
March  6,  1820  (3  Stat  at  Larj^e,  548),  it  was 
enacted  that,  within  this  territory,  *^  slavery 
and  involuntary  servitude,  otherwise  than  in 
the  punishment  of  crimes,  whereof  the  parties 
shall  have  been  duly  convicted,  shall  be,  and 
is  hereby,  for  ever  prohibited:  Brouided,  al- 
loai/Sf  that  any  person  escaping  into  the  same, 
from  whom  labor  or  service  is  lav^ully  claimed 
in  any  state  or  territory  in  tiie  United  States, 
such  fugitive  may  be  lawfully  reclaimed,  and 


conveyed  to  the  person  claiming  his  or  her 
labor  or  service,  as  aforesaid/' 

By  the  act  of  April  20,  1836  (4  Stat,  at 
Large,  10),  passed  m  the  same  month  and 
year  of  the  removal  of  the  pluntiff  to  Fort 
Snelling,  this  part  of  the  territory  ceded  by 
France,  where  Fort  Snelling  is,  toother  with 
so  much  of  the  territory  of  the  United  States 
east-of  the  Mississippi  as  now  constitutes  the 
state  of  Wisconsin,  was  brought  under  a  terri- 
torial government,  under  ue  name  of  the 
Territory  of  Wisconsin.  By  the  eighteenth 
section  of  this  act,  it  was  enacted,  "  That  the 
inhabitants  of  this  territory  shall  be  entitled 
to  and  eigoy  all  and  singular  the  rights,  pri- 
vil^es,  and  advantages,  granted  ana  secured 
to  the  people  of  the  territory  of  the  United 
States  northwest  of  -Ihe  river  Ohio,  by  the 
articles  of  compact  contained  in  the  ordinance 
for  the  government  of  said  territory,  passed  on 
the  13th  day  of  July,  1787 ;  and  shall  be  sub- 
ject to  all  the  restrictions  and  prohibitions  in 
said  articles  of  compact  imposed  upon  the 
people  of  the  said  territory."  The  siztn  article 
of  that  compact  is,  "there  shall  be  neither 
slavery  nor  involuntary  servitude  in  the  said 
territory,  otherwise  than  in  the  punishment  of 
crimes,  whereof  the  party  smdl  have  been 
duly  convicted.  Pro^ided^  aXwaifs,  that  any 
person  escaping  into  the  same,  from  whom 
labor  or  service  is  lavrfully  claimed  in  any 
one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the 
person  chummg  his  or  her  labor  or  service,  as 
aforesaid."  By  other  ph>visions  of  this  act 
establishing  the  territory  of  Wisconsin,  tiie 
laws  of  the  United  States,  and  the  then  exist- 
ing laws  of  the  state  of  Michigan,  are  extended 
over  the  territory ;  the  latter  being  subject  to 
alteration  and  repeal  by  the  legislative  power 
of  the  territory  created  by  the  act 

Fort  Snelling  was  within  the  territory  of 
Wisconsin,  and  these  laws  were  extended  over 
it.  The  Indian  title  to  that  site  for  a  military 
post  had  been  acquired  from  the  Sioux  nation 
as  early  as  September  23, 1805  (Am.  State 
Papers,  Indian  Affidrs,  yoL  1,  p.  744),  and 
until  the  erection  of  the  territorial  government, 
the  persons  at  that  post  were  governed  by  the 
rules  and  articles  of  vrar,  and  such  laws  of  the 
United  States,  including  the  eighth  section  of 
the  act  of  March  6,  18^,  prohibiting  slavery, 
as  were  applicable  to  Uieir  condition ;  but  after 
the  section  of  the  territory,  and  the  extension 
of  the  laws  of  the  United  States  and  the  laws 
<^  Michigan  over  the  whtde  of  the  territory, 
including  this  military  poet,  the  persons  re- 
siding i&n  were  under  the  domimon  of  those 
laws  m  all  particulars  to  which  the  rules  and 
articles  of  vrar  did  not  apply. 

It  thus  appears  that,  by  these  acts  of  Con- 
^^ess,  not  only  was  a  general  system  of  muni- 
cipal law  borrowed  from  the  state  of  Michigan, 
which  did  not  tolerate  slavery,  but  it  was 
positively  enacted  that  slavery  and  involun- 
tary servitude,  vrith  only  one  exception,  spe- 
cifically described,  should  not  exbt  there.    It 
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18  not  siznplj  that  slsvery  is  not  recognised 
and  cannot  be  aided  by  the  municipal  law.  It 
is  recognised  for  the  purpose  of  being  abso- 
lutely prohibited,  and  declared  incapable  of 
existing  within  the  territory,  save  in  the  in- 
stance of  a  fugitive  slave. 

It  woald  not  be  easy  for  the  legislature  to 
employ  more  explicit  language  to  signify  its 
will  that  the  siatvs  of  slavery  should  not  exist 
within  the  territory,  than  the  words  found  in 
the  act  of  1820,  and  in  the  ordinance  of  1787 ; 
and  if  any  doubt  could  exist  concerning  their 
application  to  cases  of  masters  coming  into 
the  territory  with  their  slaves  to  reside,  that 
doubt  must  yield  to  the  inference  re(|uired  by 
the  words  of  exception.  That  exception  is,  of 
cases  of  fugitive  slaves.  An  exception  from 
a  prohibition  marks  the  extent  of  the  prohibi- 
tion ;  for  it  would  be  absurd,  as  well  as  use- 
less, to  except  from  a  prohibition  a  case  not 
contained  within  it.  (9  Wheat.  200.)  I  must 
conclude,  therefore,  that  it  was  the  will  of 
Congress  that  the  state  of  involuntary  servi- 
tude of  a  slave,  coming  into  the  territory  with 
his  master,  should  cease  to  exist.  The  Supreme 
Court  of  Missouri  so  held  in  Rachel  v.  Walker 
(4  Misso.  R.  350),  which  was  the  case  of  a 
military  officer  going  into  the  territory  with 
two  slaves. 

But  it  is  a  distinct  question  whether  the 
law  of  Missouri  recognised  and  allowed  effect 
to  the  change  wrought  in  the  stalua  of  the 
plaintiff,  by  lorce  of  the  lavra  of  the  territory 
of  Wisconsin. 

I  say  the  law  of  Missouri,  because  a  judicial 
tribunal,  in  one  state  or  nation,  can  recognise 
personal  rights  acquired  by  force  of  the  law  of 
any  other  state  or  nation,  onlv  so  far  as  it  is 
^e  law  of  the  former  state  that  those  rights 
should  be  recognised.  But^  in  the  absence  of 
positive  law  to  the  contrary,  the  will  of  every 
civilized  state  must  be  presumed  to  be  to  allow 
such  effect  to  foreign  laws  as  is  in  accord- 
ance with  the  settled  rules  of  international 
law.  And  legal  tribunals  are  bound  to  act 
on  this  presumption.  It  may  be  assumed  that 
the  motive  of  the  state  in  allowing  such  opera- 
tion to  foreign  laws  is  what  has  been  termed 
comity.  But,  as  has  justly  been  said  (per 
Chief  Justice  Taney,  13  Pet.  689),  it  is  the 
comity  of  the  state,  not  of  the  court.  The 
judges  have  nothing  to  do  with  the  motive  of 
the  state.  Their  duty  is  simply  to  ascertain 
and  sive  effect  to  its  will.  And  when  it  is 
found  by  them  that  its  will  to  depart  from  a 
rule  of  international  law  has  not  been  mani- 
fested by  the  state,  they  are  bound  to  assume 
that  its  will  is  to  give  effect  to  it.  Undoubt- 
edly, every  sovereign  state  may  refuse  to 
recognise  a  change,  wrought  by  the  law  of  a 
forei^  state,  on  the  status  of  a  person,  while 
witiim  such  foreign  state,  even  in  cases  whete 
the  rules  of  international  law  require  that 
recognition.  Its  will  to  refuse  such  recogni* 
tion  may  be  manifested  by  what  we  term 
statute  law,  or  bj  the  customary  law  of  the 
state.  It  is  within  the  province  of  its  judicial 
tdbonals  to  inquire  and  adjudge  whe^er  it 
15 


appears,  from  the  statute  or  custcunary  law  of 
the  state,  to  be  the  will  of  the  state  to  refuse 
to  recognise  such  changes  of  sicUus  by  force 
of  foreign  law,  as  the  rules  of  the  law  of 
nations  require  to  be  recognised.  But,  in  my 
opinion,  it  is  not  within  the  province  of  any 
judicial  tribunal  to  refuse  such  recognition 
from  any  political  considerations,  cpr  any  view 
it  may  take  of  the  exterior  political  relations 
between  the  state  and  one  or  more  foreign 
states,  or  any  impressions  it  may  have  that  a 
change  of  foreign  opinion  and  action  on  the 
subject  of  slavery  may  afford  a  reason  why 
the  state  should  change  its  ovm  action.  To 
understand  and  give  just  effect  to  such  con- 
siderations, and  to  change  the  action  of  the 
state  in  consequence  of  them>  are  functions  of 
diplomatists  and  legislators,  not  of  judges. 

The  inauiry  to  l^  made  on  this  part  of  the 
case  is,  therefore,  whether  the  state  of  Mis- 
souri has,  by  its  statute,  or  its  customary  law, 
manifested  ita  will  to  displace  any  rule  of 
international  law,  applicable  to  a  change  of 
the  aicitus  of  a  slave,  by  foreign  law. 

I  have  not  heard  it  suggest^  that  there  was 
any  statute  of  the  state  of  Missouri  bearing 
on  this  question.  The  customary  law  of  Mis- 
souri is  tne  common  law,  introduced  by  statute 
in  1816.  (1  Ter.  Laws,  436.)  And  the  com- 
mon law,  as  Blackstone  says  (4  Com.  67), 
adopts,  in  its  full  extent,  the  law  of  nations, 
and  holds  it  to  bo  a  part  of  the  law  of  the 
land. 

I  know  of  no  sufficient  warrant  for  declaring 
that  any  rule  of  international  law,  concerning 
the  recognition,  in  that  state,  of  a  change  of 
status,  wrought  by  an  extra-territorial  law, 
has  been  displaced  or  varied  by  the  will  of  the 
state  of  Missouri. 

I  proceed  then  to  inquire  what  the  rules  of 
international  law  prescribe  concerning  the 
change  of  status  of  the  plaintiff  wrought  by 
the  law  of  the  territory  of  Wisconsin. 

It  is  generally  agreed  by  writers  upon  inter- 
nationiU  law,  and  the  rule  has  been  judicially 
applied  in  a  great  number  of  cases,  that 
wherever  any  question  may  arise  concerning 
the  status  of  a  person,  it  must  be  determined 
according  to  that  law  which  has  next  pre- 
viously nghtfully  operated  on  and  fixed  that 
status.  And,  nirtoer,  that  the  laws  of  a 
country  do  not  rightfully  operate  upon  and  fix 
the  status  of  persons  who  are  withm  its  limits 
in  itinere,  or  who  are  abiding  there  for  defi- 
nite temporarjr  purposes,  as  lor  health,  curi- 
osity, or  occasional  business ;  that  these  laws, 
known  to.writers  on  public  and  private  inter- 
national law  as  peirsonal  statittes,  operate  only 
on  the  inhabitants  of  the  country.  Not  that 
it  is  or  can  be  denied  that  each  independent 
nation  maj,  if  it  thinks  fit,  apply  them  to  all 
nersons  within  their  limits.  But  when  this  is 
done,  not  in  conformity  with  the  principles 
of  international  law,  other  states  are  not 
understood  to  be  willing  to  recognise  or  allow 
effect  to  such  applications  of  personal  statutes. 

It  becomes  necessary,  therefore,  to  inquire 
whether  the  operation  of  the  laws  of  the  ter- 
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ritory  of  Wisoonsin  upon  the  status  of  the 
pUdntiff  was  or  was  not  such  an  operation  as 
these  principles  of  international  law  require 
other  states  to  recognise  and  allow  effect  to. 

And  this  renders  it  needfhl  to  attend  to 
the  particular  facts  and  circumstances  of  this 
case. 

It  appears  that  this  case  came  on  fbr  trial 
before  the  Circuit  Court  and  a  jury,  upnon  an 
issue,  in  substance,  whether  the  plaintiflr,  to- 
gether with  his  wife  and  children,  were  the 
slaves  of  the  defendant 

The  court  instructed  the  jury  that,  "  upon 
the  facts  in  this  case,  the  law  is  with  the  de- 
fendant." This  withdrew  from  the  jury  the 
consideration  and  decision  of  eyery  matter  of 
fact.  The  eyidence  in  the  case  consisted  of 
written  admissions,  signed  by  the  counsel  of 
the  parties.  If  the  case  had  been  submitted 
to  the  judgment  of  the  court,  upon  an  agreed 
statement  of  facts,  entered  of  record,  in  place 
of  a  special  verdict,  it  would  have  been  neces- 
sary ror  the  court  below,  and  for  this  court,  to 
pronounce  its  judgment  solely  on  those  facte, 
thus  agreed,  without  inferring  any  oUier  facts 
therefrom.  By  the  rules  of  the  common  law 
applicable  to  such  a  case,  and  by  force  of  the 
seventh  article  of  the  amendments  of  the  Con- 
stitution, this  court  is  precluded  from  finding 
any  fact  not  agreed  to  by  the  parties  on  the 
record.  No  submission  to  the  court  on  a 
statement  of  facts  was  made.  It  was  a  trial 
by  iury,  in  which  certain  admissions,  made  by 
the  parties,  were  the  evidence.  The  Jury  were 
not  only  competent,  but  were  bound  to  draw 
from  that  evidenoe  every  inference  which,  in 
their  judgment,  exercised  according  to  the 
rules  of  law,  it  would  warrant  The  Circuit 
Court  took  from  the  iury  the  power  to  draw 
any  inferences  from  the  admissions  made  by 
the  parties,  and  decided  the  case  for  the  de- 
fendant This  course  can  be  justified  here,  if 
at  all,  only  by  its  appearing  that  upon  the 
facts  agreed,  and  all  such  inferences  of  fact 
favorable  to  the  plaintilTs  case,  as  the  jury 
might  have  been  warranted  in  drawing  Irom 
those  admissions,  the  law  was  vrith  the  oefend- 
ant  Otherwise,  the  plaintiff  would  be  de- 
prived of  the  benefit  ot  his  trial  by  junr,  by 
whom,  for  aught  we  can  know,  those  infer- 
ences fkvorable  to  his  case  would  have  been 
drawn. 

The  material  fl&ots  agreed,  bearing  on  this 
part  of  the  case,  are,  that  Dr.  Bmerson,  the 
plaintiff's  master,  resided  about  two  T^an  at 
the  military  post  of  Fort  SnelUng,  beine  a 
sur^n  in  the  army  of  the  United  States,  his 
domioil  of  orinn  hieing  unknown ;  and  what, 
if  anything,  ne  had  done,  to  preserve  or 
change  his  domicil  prior  to  his  residence  at 
Rock  Island,  being  also  unknown. 

Now,  it  is  true,  that  under  s<Hne  dromn- 
stances  the  residence  of  a  military  offloer  at  a 
particular  place  in  the  discharge  of  his  oflcial 
duties,  does  not  amount  to  the  acquisidon  of  a 
technical  domicil.  But  it  cannot  be  afirmed, 
with  oorreotness,  that  it  never  does.  There 
being  actual  residence,  and  this  being  pre- 


sumptive evidence  of  domicil,  all  the  circum- 
stances of  the  case  must  be  considered,  before 
a  legal  conclusion  can  be  reached,  that  his 
place  of  residence  is  not  his  domicil.  If  a 
military  ofllcer  stationed  at  a  particular  post 
should  entertain  an  expectation  that  his  resi- 
dence there  would  be  mdefinitely  protracted, 
and  in  consequence  should  remove  his  family 
to  the  place  where  his  duties  were  to  be  dis- 
chargea,  form  a  permanent  domestic  establish- 
ment there,  exercise  there  the  civil  rights  and 
discharge  the  civil  duties  of  an  inmibitant* 
while  he  did  no  act  and  manifested  no  intent 
to  have  a  domicil  elsewhere,  I  think  no  one 
would  say  that  the  mere  fact  that  he  was  him- 
self liable  to  be  called  away  by  the  orders  of 
the  government  would  prevent  his  acquisition 
of  a  technical  domicil  at  the  place  of  the  resi- 
dence of  himself  and  his  family.  In  other 
words,  I  do  not  think  a  military  officer  inca- 
pable of  acquiring  a  domicil.  (Bruce  9.  Bruce, 
2  Bos.  and  Pul.  230 ;  Munroe  v,  Douglass,  5 
Mad.  Ch.  R.  232.)  This  being  so,  this  case 
stands  thus:  there  was  evidence  before  the 
jury  that  Emerson  resided  about  two  years  at 
Fort  Snelling,  in  the  territory  of  Wisconsin. 
This  may  or  may  not  have  been  with  such 
intent  as  to  maie  it  his  technical  domicil. 
The  presumption  is  that  it  was.  It  is  so  laid 
down  by  this  court,  in  Ennis  v.  Smith  (14 
now.),  and  the  au^orities  in  support  of  the 
position  are  there  referred  to.  His  intent  was 
a  question  of  fact  for  the  jury.  (Fitchburg  p. 
Winchendon,  4  Cush.  190.) 

The  case  was  taken  from  the  jury.  If  they 
had  power  to  find  that  the  presumption  of  the 
necessary  intent  had  not  been  rebutted,  we 
cannot  say,  on  this  record,  that  Emerson  had 
not  his  technical  domicil  at  Fort  Snelling. 
But,  for  reasons  which  I  shall  now  proceed  to 
give,  I  do  not  deem  it  necessary  in  this  case 
to  determine  the  question  of  the  technical 
domicil  of  Dr.  Emerson. 

It  must  be  admitted  that  the  injury  whether 
the  law  of  a  particular  country  has  rightfkdlT 
fixed  the  status  of  a  person,  so  that  in  accord- 
ance with  the  principles  of  international  law 
that  status  should  be  recognised  in  other  juris- 
dictions,  ordinarily  depends  on  the  question 
whether  the  person  was  domiciled  in  the 
country  whose  laws  are  asserted  to  have  fixed 
his  status.  But  in  the  United  States,  ques- 
tions of  this  kind  may  arise,  where  an  attempt 
to  decide  solely  witn  reference  to  technical 
domicil,  tested  by  the  rules  which  are  appli- 
cable to  changes  of  places  of  abode  from  one 
couptry  to  another,  would  not  be  consistent 
with  sound  principles.  And,  in  my  jn<^pnent| 
this  is  one  of  those  oases. 

The  residence  of  the  plaintiff,  who  was  taken 
by  his  master,  Dr.  Bmerson,  as  a  slave,  from 
Bfissouri  to  the  state  of  Ulmois,  and  tiience  to 
the  territory  of  Wisconsin,  most  be  deemed  to 
have  been  fbr  the  time  being,  and  until  he 
asserted  his  own  separate  intention,  the  same 
as;the  residence  of  his  master ;  and  the  inquiry, 
whether  the  personal  statutes  of  the  territorr 
weie  rig^ktfmly  extended  over  the  plainti^ 
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and  OQ^ht,  in  accordance  with  the  rules  of 
international  law,  to  be  allowed  to  fix  his 
HaHu,  must  depend  upon  the  oiroumstances 
nnder  which  Dr.  Emerson  went  into  that  ter- 
ritory, and  remained  there;  and  upon  the 
further  question,  whether  anything  was  there 
Tightfhllj  done  by  the  pliuntiff  to  cause  those 
personal  statutes  to  opmte  on  him. 

Dr.  Emerson  was  an  officer  in  the  army  of 
the  United  States.  He  went  into  the  territory 
to  discharge  his  dn^  to  the  United  States. 
The  place  was  out  of  the  jurisdiction  of  any 
particular  state,  and  witnin  the  ezdusiye 
jurisdiction  of  the  United  States.  It  does  not 
M>pear  where  the  domicil  of  oHrin  of  Dr. 
^nerson  was,  nor  whether  or  not  he  had  lost 
it»  and  gajned  another  domicil,  nor  of  what 
particular  state,  if  any,  he  was  a  citisen. 

On  what  mund  can  it  be  denied  that  all 
Talid  laws  of  the  United  States,  constitution- 
ally enacted  by  Congress  for  the  soTemment 
of  the  territory,  rightfully  eztenaed  ovw  an 
officer  of  the  Unitod  States  and  his  servant 
who  went  into  the  territory  to  remain  there 
fior  an  indefinite  length  of  time,  to  take  part 
in  its  civil  or  military  affairs?  They  were  not 
foreigners,  coming  m>m  abroad.  Dr.  Emer- 
son was  a  citisen  of  the  country  which  had 
exclusive  jurisdiction  over  the  territory ;  and 
not  only  a  citisen,  but  he  went  there  in  a 
public  capacity,  in  the  service  of  the  same 
sovereignty  which  made  the  laws.  Whatever 
those  laws  might  be,  whether  of  the  kind  de- 
nominated ]^ersonal  statutes,  or  not,  so  far  as 
they  were  intended  by  the  legislative  will, 
constitutionally  expressed,  to  operate  on  him 
and  his  servant,  and  on  the  relations  between 
them,  thoy  had  a  rightfiil  operation,  and  no 
other  state  or  country  can  rerase  to  allow  that 
thoee  laws  might  rightfully  operate  on  the 
plamtiff  and  his  servant,  because  such  a  refu- 
sal would  be  a  denial  that  the  United  States 
could,  by  laws  constitutionally  enacted,  govern 
their  own  servants,  residing  on  their  own  ter- 
ritory, over  which  the  United  States  had  the 
exclusive  control,  and  in  respect  to  which  they 
are  an  independent  soverei^  power.  Whe- 
tiier  the  laws  now  in  question  were  constitu- 
tionally enacted,  I  repeat  once  more,  is  a 
separate  question.  But,  assuming  tiiat  they 
were,  and  that  they  operated  directly  on  the 
$iatiis  of  the  plaintiff,  I  consider  that  no  other 
state  or  country  could  question  the  riffhtful 
power  of  tiie  United  States  so  to  legislate,  or, 
oonsistentiy  with  the  settied  rules  of  interna- 
tional law,  could  refbse  to  recognise  the  effects 
of  such  legislation  upon  the  stattu  of  their 
officers  and  servants,  as  valid  everywhere. 

This  alone  would,  in  my  apprdiension,  be 
sufficient  to  decide  this  question. 

But  there  are  other  facts  stated  on  the  re- 
cord which  should  not  be  passed  over.  It  is 
aereed  that,  in  the  year  1836,  the  plaintiff, 
idiile  residing  in  tiie  territory,  was  married, 
witii  the  consent  of  Dr.  Emerson,  to  Harriet, 
niuned  in  the  declaration  as  his  wife,  and  that 
Eliza  and  Lizzie  were  tiie  children  of  that 
marriage,  the  first  named  having  been  bom 


on  the  Mississippi  river,  north  of  the  line  of 
Missouri,  and  tne  other  having  been  born  after 
tiieir  return  to  Missouri.  And  the  in<]|uiry  is, 
whether,  after  the  marriage  of  the  plaintiff  in 
the  territory,  with  the  consent  of  Dr.  Emerson, 
any  other  state  or  country  can,  oonsistentiy 
with  the  settied  rules  of  international  law, 
reAtse  to  recognise  and  treat  him  as  a  free 
man,  vriien  su&ig  for  the  liberty  of  himself, 
his  wife,  and  the  diildren  of  that  marriage.  It 
is  in  reference  to  his  sta^t  fts  viewed  in  other 
states  and  countries^  that  the  contract  of  mar- 
riage and  the  birth  of  children  becomes  strictiy 
material.  At  the  same  time,  it  is  proper  to 
observe  that  the  female  to  whom  he  was  mar- 
ried baring  been  taken  to  the  same  military 
post  of  Fort  Snelling  as  a  slave,  and  Dr.  Em- 
erson claiming  also  to  be  her  master  at  tiie 
time  of  her  marriage,  her  $taiu9,  and  that  of 
the  diildren  of  the  marriage,  are  also  affepted 
by  the  same  considerations. 

If  the  laws  of  Congress  governing  the  ter- 
ritory of  Wisconsin  were  constitutional  and 
valid  laws,  there  can  be  no  doubt  these  parties 
were  capable  of  oontracting  a  lawful  marriage, 
attendea  with  all  the  usual  civil  rights  and  ob- 
ligations of  that  condition.  In  that  territory 
they  were  absolutely  fVee  persons,  having  fall 
capacity  to  enter  into  the  civil  contract  ofmar- 
riape. 

It  is  a  principle  of  international  law,  settied 
beyond  oontroversyr  in  England  and  America, 
that  a  marriage,  valid  by  the  law  of  the  plaoa 
where  it  was  contracted,  and  not  in  fraud  of 
the  law  of  any  other  place,  is  valid  every- 
where ;  and  that  no  technical  domicil  at  the 
place  of  the  contract  is  necessary  to  make  it 
so.  (See  Bishop  on  Mar.  and  Div.  125 — 129, 
where  the  cases  are  colleotedj 

If,  in  Missouri,  the  plaintiff  were  held  to  be 
a  slave,  the  validity  and  operation  oi  his  con- 
tract of  marriage  must  be  denied.  He  can 
have  no  legal  rights ;  of  course,  not  those  of 
a  husband  and  father.  And  the  same  is  true 
of  his  wife  and  children.  The  denial  of  his 
rights  is  the  denial  of  theirs.  So  that,  though 
lawfully  married  in  the  territory,  when  they 
came  out  of  it,  into  the  state  of  Missouri,  they 
were  no  loneer  husband  and  wife ;  and  a  child 
of  that  lamil  marriage,  though  bom  under 
the  same  dominion  where  its  parents  con- 
tracted a  lawful  marriage,  is  not  the  fruit  of 
that  marriage,  nor  the  ohUd  of  its  fiftther,  but 
subject  to  the  maxim,  partus  sequitur  ventrem. 

It  must  be  borne  in  mind  that  in  this  case 
there  is  no  ground  for  the  inauiry,  whether  it 
be  the  will  of  the  state  of  Missouri  not  to  re- 
cognise the  validity  of  the  marriage  of  a  fugi- 
tive slave,  who  esci^Ms  into  a  state  or  ooun^ 
where  slavery  is  not  allowed,  and  there  con- 
tracts a  marriage ;  or  the  validity  of  such  a 
marriage,  where  the  master,  bainff  a  citizen  of 
the  state  of  Missouri,  voluntarily  goes  with 
his  slave,  in  Uinere,  into  a  state  or  country 
which  does  not  permit  slavery  to  exist,  and  the 
slave  there  contracts  marriage  without  the  , 
consent  of  his  master ;  fer  in  this  case,  it  ip 
agreed,  Dr.  Emerson  did  consent ;  and  no  Au^ 
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thcr  question  can  arise  oonceming  his  rights, 
so  far  as  their  assertion  is  inconsistent  with 
the  validity  of  the  marriage.  Nor  do  I.  know 
of  any  ground  for  the  assertion  that  this  mar- 
riage was  in  fraud  of  any  law  of  Missouri.  It 
has  been  held  by  this  court,  that  a  bequest  of* 
property  by  a  master  to  his  slave,  by  neoes- 
sary  implication  entitles  the  slave  to  his  free- 
dom ;  beiiause,  only  as  a  freeman  could  he  take 
and  hold  the  bequest.  (Legrand  v,  Darnall, 
2  Pet.  R.  664.)  It  has  also  been  held,  that 
when  a  master  goes  with  his  slave  to  resule  for 
an  indefinite  period  in  a  state  where  slavery  is 
not  tolerated,  this  operates  as  an  act  of  manu- 
mission ;  because  it  is  sufficiently  expressive 
of  the  consent  of  the  master  that  the  slave 
should  be  free.  (2  Marshall's  Ken.  R.  470 ; 
14  Martin's  Louis.  R.  401). 

What,  then,  shall  we  say  of  the  consent  of 
the  master,  that  the  slave  mav  contract  a  law- 
ful marriage,  attended  with  all  the  civil  rights 
and  duties  which  belong  to  that  relation ;  that 
he  may  enter  into  a  relation  which  none  but  a 
free  man  can  assume— a  relation  which  in- 
volves not  only  the  rights  and  duties  of  the 
slave,  but  those  of  the  other  party  to  the  con- 
tract, and  of  their  descendants  to  the  remotest 
generation  ?  In  my  judgment,  there  can  be 
no  more  effectual  abandonment  of  the  leeal 
rights  of  a  master  over  his  slave,  than  by  the 
consent  of  the  master  that  the  slave  should 
enter  into  a  contract  of  marriage,  in  a  hee 
etate,  attended  by  all  the  civil  rights  and  obli- 
gations which  belong  to  that  condition. 

And  any  claim  by  Dr.  Emerson,  or  any  one 
claiming  under  him,  the  effect  of  which  is  to 
deny  the  validity  of  this  marriage,  and  the 
lawful  paternity  of  the  children  bom  from  it, 
wherever  asserted,  is,  in  my  judgment,  a  claim 
inconsistent  with  good  faith  and  sound  reasgn, 
as  well  as  vrith  the  rules  of  international  law. 
And  I  ep  farther :  in  my  opinion,  a  law  of  the 
state  of  Missouri,  which  should  thus  annul  a 
marriage,  lawfully  contracted  by  these  parties 
while  resident  in  Wisconsin,  not  in  fraud  of 
any  law  of  Missouri,  or  of  any  right  of  Dr. 
Emerson,  who  consented  thereto,  would  be  a 
law  impairing  the  obligation  of  a  contract,  and 
within  the  prohibition  of  the  Constitution  of 
ihe  United  States.  (See  4  Wheat  629,  695, 
696.) 

To  avoid  misaf>prehen8ion  on  this  important 
and  difficult  subject,  I  will  state,  distinctly, 
the  conclusions  at  which  I  have  arrived.  They 
«re: — 

First  The  rules  of  international  law  res- 
pecting the  emancipation  of  slaves,  by  the 
rightful  operation  of  the  laws  of  another  state 
or  country  upon  the  ataitu  of  the  slave,  while 
resident  m  such  foreign  state  or  country,  are 
part  of  the  common  law  of  Missouri,  and  have 
not  been  abrogated  by  any  statute  law  of  that 
state. 

Second.  The  laws  of  the  United  States,  con- 
stitutionally enacted,  which  operated  directly 
on  and  chan^  the  status  of^a  slave  coming 
into  the  territory  of  Wisoonsin  vrith  his  mas- 
ter who  want  thither  to  reside  for  an  indefinite 


length  of  time,  in  tbe  performance  of  his 
duties  as  an  officer  of  the  United  States,  had 
a  rightful  operation  on  the  status  of  the  slave, 
and  it  is  in  conformity  with  the  rules  of  inter- 
national law  that  this  change  of  sicUtu  should 
be  recognised  everywhere. 

Third.  The  kws  of  the  United  States,  in 
operation  in  the  territory  of  Wisconsin  at  the 
time  of  the  plaintiff's  residence  there,  did  act 
directly  on  the  status  of  the  plaintiff,  and 
change  his  status  to  that  of  a  free  man. 

Fourth,  The  plaintiff  and  his  wife  were 
capable  of  contracting,  and,  with  the  consent 
of  Dc  Emerson,  did  contract  a  marriage  in 
that  territor^r,  valid  under  its  laws;  and  the 
validity  of  this  marriage  cannot  be  questioned 
in  Missouri,  save  by  showing  that  it  was  in 
fraud  of  the  laws  of  that  state,  or  of  some 
right  derived  from  them;  which  cannot  be 
shown  in  this  case,  because  the  master  con- 
sented to  it. 

Fi/ih.  That  the  consent  of  the  master  that 
his  slave,  residing  in  a  country  which  does 
not  tolerate  slavery,  may  enter  into  a  lawful 
contract  of  marriage,  attended  with  the  civil 
rights  and  duties  which  belong  to  that  condi- 
tion, is  an  effectual  act  of  emancipation.  And 
the  law  does  not  enable  Dr.  Emerson,  or  any 
one  claiming  under  him,  to  assert  a  title  to  tbe 
married  persons  as  slaves,  and  thus  destroy 
the  oblij^tion  of  the  contract  of  marriage,  and 
bastardise  their  issue,  and  reduce  them  to  sla- 
very. 

But  it  is  insisted  that  the  Supreme  Court  of 
Missouri  has  settled  this  case  by  its  decision 
in  Scott  V.  Emerson  (15  Missouri  Reports, 
576);  and  that  this  decision  is  in  conformity 
with  the  weight  of  authority  elsewhere,  and 
with  sound  principles.  If  the  Supreme  Court 
of  Missouri  had  placed  its  decision  on  the 
ground  that  it  appeared  Dr.  Emerson  never 
became  domicilea  in  the  territory,  and  so  its 
laws  could  not  rightfully  operate  on  him  and 
his  slave ;  and  the  facts  that  he  went  there  to 
reside  indefinitely,  as  an  officer  of  the  United 
States,  and  that  the  plaintiff  was  lawfully 
married  there,  with  Dr.  Emerson's  consent, 
were  left  out  of  view,  the  decision  would  find 
support  in  other  cases,  and  I  might  not  be  pre- 
pared to  deny  its  correctness.  But  the  deci- 
sion is  not  rested  on  this  ground.  The  domicil 
of  Dr.  Emerson  in  that  territory  is  not  ques- 
tioned in  that  decision ;  and  it  is  placed  on  a 
broad  denial  of  the  operation,  in  Missouri,  of 
the  law  of  any  foreign  state  or  country  upon 
the  stcUus  of  a  slave,  going  with  his  master 
from  Missouri  into  such  forei^  state  or  coun- 
try, even  though  they  went  thither  to  become, 
and  actually  became,  permanent  inhabitants 
of  suchforeign  state  or  country,  the  laws  wher^ 
of  acted  directly  on  the  status  of  the  slave,  and 
changed  his  status  to  that  of  a  freeman. 

To  the  correctness  of  such  a  decision  I  can- 
not assent.  In  my  judgment,  the  opinion  of 
the  majority  of  the  court  in  that  case  is  in 
conflict  vrith  its  previous  decisions,  vnth  a 
great  weight  of  judicial  authority  in  other 
slaveholdmg   states,  and  with  fundamental 
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priiiciples  of  priTate  international  law.  Mr. 
Chief  Justice  Gamble,  in  his  dissenting  opin- 
ion in  that  case,  said : — 

"  I  regard  the  question  as  conclusively  set- 
tled by  repeated  stdjudications  of  this  court ; 
and  it  I  aoubted  or  denied  the  propriety  of 
^loee  decisions,  I  would  not  feel  myself  any 
more  at  liberty  to  overturn  them,  than  I  would 
any  other  series  of  decisions  by  which  the  law 
upon  any  other  question  had  been  settled. 
There  is  with  me  nothing  in  the  law  of  slavery 
which  distinguishes  it  Srom  the  law  on  any 
other  subject,  or  allows  any  more  accommoda- 
tion to  the  temporary  excitements  which  have 
gathered  around  it.  *  *  *  *  *  *  But 
m  the  midst  of  all  such  excitement,  it  is  pro- 
per that  the  judicial  mind,  calm  and  self- 
balanced,  should  adhere  to  principles  estab- 
biished  when  there  was  no  feeling  to  disturb 
the  view  of  the  legal  questions  upon  which 
^e  rights  of  parties  depend.'' 

"  In  this  state,  it  has  been  recognised  from 
the  beginning  of  the  government  as  a  correct 
position  in  law,  that  the  master  who  takes  his 
alavo  to  teside  in  a  state  or  territory  where 
slavery  is  prohibited,  thereby  emancipates  his 
slave."  ( Winney  v.  Whitesides,  1  Mo.  473 ; 
Le  Grange  v,  Chouteau,  2  Mo.  20 ;  Milley  v. 
Smith,  lb.  36;  Ralph  v.  Duncan,  3  Mo.  194; 
Julia  V.  McKinney,  lb.  270 ;  Nat  v.  Ruddle, 
lb.  400 ;  Rachel  p.  NValker,  4  Mo.  350 ;  Wilson 
9.  Melvin,  592.) 

Chief  Justice  Gamble  has  also  examined 
ihe  decisions  of  the  cpurts  of  other  states  in 
which  slavery  is  established,  and  finds  them 
in  accordance  with  those  preceding  decisions 
of  the  Supreme  Court  of  Missouri  to  which 
he  refers. 

It  would  be  a  usdese  parade  of  learning 
for  me  to  go  over  the  ground  which  he  has  so 
folly  and  ablv  oecupiMl. 

But  it  is  mrther  insisted  we  are  bound  to 
fbUow'this  decision.  I  do  not  think  so.  In 
this  case,  it  is  to  be  determined  what  laws  of 
the  United  States  were  in  operation  in  the 
territory  of  Wisconsin,  and  what  was  their 
effect  on  the  status  of  the  plaintiff.  Could 
the  plaintiff  contract  a  lawful  marriage  there  ? 
Does  any  law  of  the  state  of  Missouri  impair 
the  oblig;ation  of  that  contract  of  marriage, 
destroy  his  rights  as  a  husband,  bastardise  Sie 
issae  of  the  marriage,  and  reduce  them  to  a 
state  of  slavery  7 

These  questions,  which  arise  exclusively 
under  the  Constitution  and  laws  of  the  United 
States,  this  court,  under  the  Constitution  and 
laws  of  the  United  States,  has  the  rightful 
authority  finally  to  decide.  And  if  we  look 
beyond  these  questionB,  we  oome  to  the  con- 
•ideration  whetner  the  rales  of  international 
law,  which  are  part  of  the  laws  of  Missouri 
ontil  displaced  by  some  statute  not  alleged  to 
exist,  do  or  do  not  require  the  status  m  the 
plaintiff^  as  fixed  by  the  laws  of  the  territory 
cf  Wisconsin,  to  l>e  recognised  in  Missouri. 
Upon  such  a  question,  not  depending  on  any 
statute  or  local  usage,  but  on  principles  ox 
universal  jurisprudence,  this  court  has  re- 


Eeatedly  asserted  it  could  not  hold  itself  bound 
y  the  decisions  of  state  courts,  however  ^eat 
respect  might  be  felt  for  their  learning,  ability, 
ana  impartiality.  (See  Swift  v.  T^son,  16 
Peters's  R.  1 ;  Carpenter  v.  The  Providence 
Ins.  Co.,  lb.  495  ;  Foxcrofb  v.  Mallet,  4  How. 
353  ;  Rowan  ».  Runnels,  5  How.  134.) 

Some  reliance  has  been  placed  on  the  fact 
that  the  decision  in  the  Supreme  Court  of 
Missouri  was  between  these  parties,  and  the 
suit  there  was  abandoned  to  obtain  another 
trial  in  the  courts  of  the  United  States. 

In  Homer  v.  Brown  (16  How.  354),  this 
court  made  a  decision  upon  the  construction 
of  a  devise  of  lands,  in  direct  opposition  to 
the  unanimous  opinion  of  the  Supreme  Court 
of  Massachusetts,  between  the  same  parties, 
respecting  the  same  subject-matter — the  claim- 
ant having  become  nonsuit  in  the  state  court, 
in  order  to  bring  his  action  in  the  Circuit 
Court  of  the  United  States.  I  did  not  sit  in 
that  case,  having  been  of  counsel  for  one  of 
the  parties  while  at  the  bar ;  but,  on  examin- 
ing the  report  of  the  argument  of  the  counsel 
for  the  plaintiff  in  error,  I  find  they  made  the 
point,  that  this  court  ought  to  give  effect  to 
the  construction  put  upon  the  will  by  the  state 
court,  to  the  end  that  rights  respecting  lands 
may  be  governed  by  one  law,  and  that  the 
law  of  the  place  where  the  lands  are  situated ; 
tliat  they  referred  to  the  state  decision  of  the 
case,  reported  in  3  Cushii^,  390,  and  to  many 
decisions  of  this  court.  But  this  court  does 
not  seem  to  have  considered  the  point  of  suf^ 
cient  importance  to  notice  it  in  their  opinions. 
In  Millar  v,  Austin  (13  How.  218J,  an  action 
was  brought  by  the  endorsee  ot  a  written 
promise.  The  question  was,  whether  it  was 
negotiable  under  a  statute  of  Ohio.  The 
Supreme  Court  of  that  state  having  decided 
it  was  not  negotiable,  the  plaintiff  became 
nonsuit,  and  brought  his  action  in  the  Circuit 
Court  of  the  Unit^  States.  The  decision  of 
the  Supreme  Coi^rt  of  the  state,  reported  in  4 
Ves.,  t.  J.  527,  was  relied  on.  This  court 
unanimously  held  the  paper  to  be  negotiable. 

When  the  decisions  of  the  highest  court  of  a 
state  are  directly  in  confiict  with  each  other, 
it  has  been  repeatedly  held,  here,  that  the  last 
decision  is  not  necessarily  to  be  taken  as  the 
rule.  (State  Bank  v.  Knoop,  16  How.  369  j 
Petoe  V.  Peck,  18  How.  599.) 

To  these  considerations  I  desire  to  add,  that 
it  was  not  made  known  to  the  Supreme  Court 
of  Missouri,  so  far  as  appears,  that  the  plain* 
tiff  was  married  in  Wisconsin  with  the  con- 
sent of  Dr.  Emerson,  and  it  is  not  mode 
known  to  us  that  Dr.  Emerson  was  a  citizen 
of  Missouri)  a  fact  to  which  that  court  seem 
to  have  attfu^hed  much  importance. 

Sitting  here  to  administer  the  law  between 
these  parties,  I  do  not  feel  at  liberty  to  sur- 
render my  own  convictions  of  what  the  law 
requires,  to  the  authority  of  the  decision  in  15 
Missouri  Reports. 

I  have  thus  far  assumed,  merely  for  the 

eurpose  of  the  argument,  that  the  laws  of  the 
nited  States,  respecting  slavery  in  this  tern- 
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tory,  were  oonstituiioiially  enacted  by  Con- 
gress. It  remains  to  inquire  whether  they 
are  oonstitational  and  binding  laws. 

In  the  argument  of  this  part  of  the  case  at 
bar,  it  was  justly  considered  by  all  the  coun- 
sel to  be  necessary  to  ascertain  the  source  of 
the  power  of  Congress  over  tilie  territor^r  be- 
longing to  the  United  States.  Until  tms  is 
ascertained,  it  is  not  possible  to  determine  the 
extent  of  that  power.  Oi^  the  one  side  it  was 
maintained  that  the  Constituticm  contains  no 
express  grant  of  power  to  organise  and  govern 
wmtt  is  now  known  to  the  laws  of  the  United 
States  as  a  territory.  That  whaterer  power 
of  this  kind  exists,  is  derived  by  implication 
from  the  capacity  of  the  United  States  to  hold 
and  acquire  territory  out  of  the  limits  of  any 
state,  and  the  necessity  for  its  having  some 
government. 

On  the  other  side,  it  was  insisted  that  the 
Constitution  has  not  failed  to  make  an  ex- 
press provision  for  this  end,  and  that  it  is 
found  in  the  third  section  of  the  fourth  arti- 
cle of  the  Constitution. 

To  determine  which  of  these  is  the  correct 
view,  it  is  needful  to  advert  to  some  facts  re- 
specting this  subject,  which  existed  when  the 
Clonstitution  was  framed  and  adopted.  It  will 
be  found  that  these  facts  not  only  shed  much 
light  on  the  (question,  whether  the  framers  of 
the  Constitution  omitted  to  make  a  provision 
concerning  ihe  power  of  Conmss  to  oreaniie 
and  govern  territories,  but  they  will  also  aid 
in  the  construction  of  any  provision  which 
may  have  been  made  respecting  tiiis  subject. 

Under  the  Conflsderation,  the  unsettled  ter- 
ritorv  within  the  limits  of  the  United  States 
had  been  a  subject  of  deep  interest.  Some  of 
the  states  insisted  that  these  lands  were  witiiin 
their  chartered  boundaries,  and  that  they  had 
succeeded  to  the  title  of  the  Crown  to  the  soil. 
On  the  other  hand,  it  was  areued  that  the 
vacant  landis  had  been  acauired  l)y  the  United 
States,  by  the  war  carried  on  by  them  under 
a  common  government  and  for  the  common 
interest. 

This  dispute  was  further  complicated  by 
unsettled  questions  of  boundary  among  seve- 
ral states.  It  not  only  delayed  the  accession 
of  Maryland  to  the  Cfonfederation,  but  at  one 
time  seriously  threatened  its  existence.  (5 
Jour,  of  Cong.  208,  442.)  Under  the  pressure 
of  these  circumstances,  Congress  eamestiy  re- 
commended to  the  several  states  a  cession  of 
their  claims  and  ririits  to  the  United  States. 
(5  Jour,  of  Cone.  442.)  And  before  the  Con- 
stitution was  mmed,  it  had  been  begun. 
That  by  New  York  had  been  made  on  the  Ist 
day  of  March,  1781 ;  that  of  >  Virginia  on  the 
Ist  day  of  March,  1784 ;  that  of  Massachu- 
setts on  the  19th  day  of  April,  1785 ;  that  of 
Connecticut  on  the  14th  day  of  September, 
1786 ;  that  of  South  Carolina  on  the  8th  day 
of  A.ugust,  1787,  while  the  Convention  for 
framing  the  Constitution  was  in  session. 

It  is  very  material  to  observe,  in  this  con- 
nexion, that  each  of  these  acts  cedes,  in  terms, 


to  the  United  States,  as  well  tiie  jurisdiotion 
as  the  soil. 

It  is  also  equally  important  to  note'  thai, 
when  the  Constitution  was  framed  and 
adopted,  this  plan  of  vesting  in  the  United 
States,  for  tiie  common  ^ood,  the  great  tracts 
of  ungranted  lands  claimed  by  uie  several 
states,  in  which  so  deep  an  interest  was  felt» 
was  yet  incomplete.  It  remained  for  North 
Carolina  and  Georgia  to  cede  their  extensive 
and  valuable  claims.  These  were  made,  by 
North  Carolina  on  the  25th  day  of  February, 
1790,  and  by  Georgia  on  the  24th  da]r  of  April, 
1802.  The  terms  of  these  last^nentioned  ces- 
sions will  hereafter  be  noticed  in  another  con- 
nexion ;  but  I  observe  here  that  each  of  them 
distinctly  shows,  upon  ito  face,  that  they  were 
not  only  in  execution  of  the  general  plan  pro- 
posed by  the  Congress  of  the  Confederation, 
but  of  a  formed  purpose  of  each  of  these 
states,  existing  when  the  assent  of  their  re- 
spective pecmle  was  given  to  the  Constitution 
of  the  United  States. 

It  appears,  then,  that  when  the  Federal 
Constitution  was  framed,  and  presented  to 
the  people  of  the  several  states  tor  their  con- 
sideration, the  unsetUed  territory  was  viewed 
as  justiy  applicable  to  the  common  benefit,  so 
fiEur  as  it  then  had  or  might  attain  thereafter  a 
pecuniary  value ;  and  so  fbr  as  it  mieht  be- 
come the  seat  of  new  states,  to  be  a£nitted 
into  the  Union  upon  an  equal  footing  with  the 
orinnal  states.  And  also  that  the  relations 
of  tiie  United  States  to  that  unsettied  territory 
were  of  different  kinds.  The  tities  of  the  states 
of  New  York,  Vircinia,  Massachusetts,  Con- 
necticut, and  South  Carolina,  as  well  of 'soil 
as  of  jurisdiction,  had  been  transferred  to  the 
United  States.  North  Carolina  and  Georgia 
had  not  actually  made  transfers,  but  a  confi- 
dent expectation,  founded  on  their  apprecia- 
tion of  tiie  justice  of  the  general  claim,  and 
fully  iust^ed  by  the  reeulte,  was  entertained, 
that  these  cessions  would  be  made.  The  ordi- 
nance of  1787  had  made  provision  for  the 
temporary  government  of  so  much  of  the  ter* 
ritory  actuiuly  ceded  as  lay  northwest  of  the 
river  Ohio. 

But  it  must  have  been  apparent,  both  to  the 
framers  of  the  Constitution  and  the  peoj^e  of 
the  several  states  who  were  to  act  upon  it,  thai 
the  government  thus  provided  for  could  not 
continue,  unless  the  Constitution  should  eoa- 
fer  on  the  United  States  the  necessary  powers 
to  continue  it.  That  temporary  government, 
under  the  ordinance,  was  to  consist  of  certain 
officers,  to  be  appointed  by  and  responsible 
to  the  Congress  of  the  Confederation ;  their 
powers  had  been  conferred  and  defined  by 
the  ordinance.  So  far  as  it  provided  for  the 
temporary  government  of  the  territory,  it  was 
an  ordinary  act  of  legislation,  deriving  its 
force  from  the  legislative  power  of  Congress, 
and  depending  for  its  vitality  upon  the  conti- 
nuance of  that  l^^lative  power.  But  the 
officers  to  be  appointed  for  the  Northwestern 
Territory,  after  the  adoption  of  the  C(mitita« 
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tloB,  must  neoMMrilj  be  oAoen  of  the  United 
Stfttee,  jind  not  of  the  Congrees  of  the  Oonfe- 
desntion ;  appointed  and  conanissioned  bj  the 
President,  and  ezeroieing  powers  deriyed  from 
the  United  States  under  the  Constitution. 

Such  was  the  relation  between  the  United 
Stmkes  and  the  Northwestern  Territory,  which 
all  reflecting  men  must  hare  foreseen  would 
exist,  when  die  eovemment  created  bj  the 
Constitution  should  supersede  that  of  the  Con- 
federation. That  if  tiie  new  government  should 
be  without  poWer  to  govern  this  territory,  it 
oould  not  appoint  and  commission  officers,  and 
send  them  mto  the  territory,  to  exercise  there 
legislative,  judicial,  and  executive  power ;  and 
that  this  territoiy,  which  was  even  then  fore- 
seen to  be  so  important,  both  political^  and 
financially,  to  all  the  existing  states,  must  be 
left  net  only  without  the  ccmtrol  of  the  gene- 
ral government,  in  respect  to  its  future  politi- 
cal relations  to  the  rest  of  the  states,  but  ab- 
solutely without  any  government,  save  what  its 
inhabitants,  acting  in  th^  primary  oapaciQr, 
might  from  time  to  time  create  for  themselves. 
But  this  Northwestern  Territorv  was  not  the 
only  territory,  the  scmI  and  juris(n<^n  where- 
of were  then  understood  to  have  been  ceded  to 
the  United  States.  The  cession  by  South 
Cuolina,  made  in  Aurust,  1787,  was  of  "  all 
the  territory  included  within  the  river  Mis- 
mraippi,  and  a  line  beginning  at  that  part  of 
the  said  river  which  is  intersected  oy  the 
southern  boundary  of  North  Carolina,  and 
oontinuing  along  the  said  boundary  line  until 
it  intersects  the  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  western 
waters ;  then  to  be  continued  alon^  the  top  of 
said  ridge  of  mountains,  until  it  intersects  a 
line  to  he  drawn  due  west  from  the  head  of 
the  southern  branch  of  the  Tugaloo  river,  to 
the  said  mountains ;  and  thence  to  run  a  due 
west  course  to  the  river  Mississippi.'* 

It  is  true  that  by  subsequent  explorations  it 
was  ascwtained  maX  the  source  of  the  Tugaloo 
river,  upon  which  the  titie  of  South  Carolina 
dependM,  was  so  ffur  to  the  northward,  that 
the  transfer  conveyed  only  a  narrow  slip  of 
land,  about  twelve  miles  wide,  lying  on  the 
top  ef  tiie  ridge  of  mountains,  and  extending 
from  the  northern  boundary  of  Qeor|^  to  the 
soutiiem  boundary  of  North  Carolma.  But 
Ws  was  a  discovery  made  long  after  the  ces- 
sion, and  there  can  be  no  doubt  that  the  state 
of  South  Carolina,  in  making  the  cession,  and 
tibe  Congresr  in  aooepting  it,  viewed  it  as  a 
transfer  to  the  United  States  of  the  soil  and 
jurisdiction  of  an  extensive  and  imnortant 
part  of  the  unsettled  territory  ceded  by  the 
Crown  of  Ghreat  Britain  by  the  treaty  of  peace, 
though  its  quanti^  or  extent  then  remained 
to  be  ascertained.* 

It  must  be  remembered  also,  as  has  been 


«  AUf  fty  Mr.JmUot  OuHt,    Thtoitoti 


Bt  that  I 


torritoiy  dU  actnaUy  pui  by  this  cowIob,  U  Ukaa  from  Um 
odIdIoii  of  the  eoart,  delivered  by  Mr.  JostloeWftynv,  in  the 
eM0«rH<m«rd«.lBger*oU.  reported  In  18  Hov.  40ft.  It  it 
Ml  obeeore  aifttter,  and.  on  lome  examliiatloo  of  it,  I  hare 
been  kd  to  doobt  wbetMr  any  tnritory  aotuaUy  ptuaed  by 
Bnt  at  fbt  IbeC  la  BOt  ipportaat  to  the  wgu- 


already  stated,  that  not  only  was  there  a  con- 
fident expectation  entertuned  by  the  other 
states,  that  Niurth  Carolina  and  Georgia  would 
c(»nplete  theplan  already  so  far  executed  by 
New  York,  Virginia,  Massachusetts,  Conneo- 
ticut,  and  South  Carolina,  but  tiiat  the  opinion 
was  in  no  small  degree  prevalent,  that  the 
just  titie  to  this  "  l^Lck  country,"  as  it  was 
termed,  had  vested  in  the  United  States  by 
the  treaty  of  peace,  and  could  not  rightfully 
be  claimed  by  any  individual  state. 

There  is  anoth^  consideration  applicable  to 
tiiis  part  of  tiie  subject,  and  entitled,  in  my 
judement,  to  great  wei^t. 

The  Congress  of  the  Confederation  had  as- 
sumed the  power  not  only  to  dispose  of  the 
lands  ceded,  but  to  institute  ffovemments 
and  make  laws  for  their  inhabitants.  In 
other  words,  they  had  proceeded  to  act  under 
tiie  cession,  which,  as  we  have  seen,  was  as 
well  of  the  jurisdiction  as  of  the  soil.  This 
ordinance  was  passed  on  the  13th  of  July, 
1787.  The  convention  for  ftuming  the  Constitu- 
tion was  then  in  session  at  Philadelphia.  The 
proof  is  direct  and  decisive,  that  it  was  known 
to  the  conventi<m.*  It  is  equally  clear  that  it 
was  admitted  and  understood  not  to  be  within 
the  legitimate  powers  of  the  Confederation  to 
pass  this  ordinance.  (Jefferson's  Works,  voL 
9,  pp.  251,  276;  Federalist,  Nos.  38,  43.) 

Tne  importance  of  conferring  on  the  new 
government  regular  powers  commensurate 
with  the  objects  to  be  attained,  and  thus 
avoiding  the  alternative  of  a  failure  to  execute 
the  trust  assumed  by  the  acceptance  of  the 
cessions  made  and  expected,  or  its  execution 
by  usurp&tion,  could  scarcely  fail  to  be  per- 
ceived. That  it  was  in  fact  perceived,  is 
clearly  shown  b^  the  Federalist  (No.  88), 
where  tiiis  vexy  argument  is  made  use  of  in 
commendation  of  &  Constitution. 

Keying  these  facts  in  view,  it  may  confi- 
dentiy  be  asserted  that  there  is  very  stron|^ 
reason  to  believe,  befi>re  we  examine  the  Coo- 
stitutioQ  itself,  that  the  necessity  for  a  oompe- 
tent  grant  of  power  to  hold,  dispose  of,  and 
govern  territory,  ceded  and  expected  to  be 
ceded,  could  not  have  escaped  the  attention  of 
those  who  framed  or  adopted  the  Constitution ; 
and  that  if  it  did  not  escape  their  attention,  it 
could  not  fail  to  be  adequately  provided  for. 

Any  other  conclusion  would  involve  the 
Msumption  that  a  subject  of  the  gravest  na- 
tional concern,  reapeoting  which  the  small 
states  felt  so  much  jealousy  tiiat  it  had  been 
almost  an  insurmountable  obstacle  to  the  for- 
mation of  the  Confederation,  and  as  to  which 
all  tiie  states  had  deep  pecuniary  and  political 
interests,  and  which  had  been  so  recentiy  and 
eonstantiy  agitated,  was  nevertheless  over- 
looked ;  or  that  snclk  a  subiect  was  not  over- 
looked, but  designedly  left  unprovided  for. 


meat,  I  haye  not  thought  it  neoeaaaiy  fbrther  to  liiTMtt- 
gate  it 


It  WM  p«bllflh«d  ia  •  MwmMr  at  FhUadelphi*,  in 
>7  of  it  WM  tent  bj  ft.  H.  Leo  to  Gen.  Wa«h 
16th  of  July.    (See  p.  861,  Cor.  of  Am.  Rev.. 


Ifay,  and  a  cop/  of  it  was  eent  bj 
ington,  on  the  16th  of  July.  (See . 
▼cl  4|  and  Writiagt  oC  WaaUngtoB,  tqL  9,  p.  Hi.) 
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thoagli  it  was  manifestly  a  subject  of  oommon 
oonoern,  which  belonged  to  the  care  of  the 

reral  goYernment,  and  adequate  provision 
which  could  not  fail  to  be  deemed  neces- 
sary and  proper. 

The  admission  of  new  states,  to  be  framed 
out  of  the  ceded  territory,  early  attracted  the 
attention  of  the  convention.  Among  the  reso- 
lititions  introduced  by  Mr.  Randolph,  on  the 
29th  of  May,  was  one  on  this  suqject  (Res. 
No.  10,  5  Elliot,  128),  which  having  been 
affirmed  in  Committee  of  the  Whole,  on  the 
5th  of  June  (5  Elliot,  156),  and  reported  to 
the  convention  on  the  13th  of  June  ^5  Elliot, 
190),  was  referred  to  the  Committee  of  Detail, 
to  prepare  the  Constitution,  on  the  2Gth  of 
July  (5  Elliot,  376).  This  committee  reported 
an  article  for  ihe  admission  of  new  states 
^  lawfully  constituted  or  established."  Noth- 
ing was  said  Ooncerning  the  power  of  Congress 
to  prepare  or  form  such  states.  This  omission 
struck  Mr.  Madison,  who,  on.  the  •  18th  of 
August  (5  Elliot,  439),  moved  ibr.  the  inser- 
tion of  power  to  dispose  of  the  unappropriated 
lands  of  the  United  States,  and  to  institute 
temporary  governments  for  new  states  arising 
therein. 

On  the  29th  of  August  (5  Elliot,  492),  the 
report  of  the  committee  was  taken  up,  and 
after  debate,  which  exhibited  great  diversity 
of  views  concerning  the  proper  mode  of  pro- 
viding for  the  subject,  arising  out  of  ihe  sup- 
posed diversity  of  interests  of  the  large  and 
small  states,  and  between  those  which  had  and 
those  which  had  not  unsettled  territory,  but 
no  difference  of  opinion  respecting  the  pro- 
priety and  necessity  of  some  aoequate  proviBion 
for  the  subject,  Gouverneur  Morris  moved  the 
clause  as  it  stajids  in  the  Constitution.  This 
met  with  general  approbation,  and  was  at  once 
adopted.    The  whole  section  is  as  follows :— 

"  New  states  may  be  admitted  by  the  Con- 
gress into  this  Union ;  but  no  new  state  shall 
be  formed  or  erected  within  the  jurisdiction 
of  any  other  state,  nor  any  state  be  formed  by 
the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  oonsent  of  the  legislar 
tures  of  the  states  oonoemed,  as  well  as  of 
Congress. 

**  The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  States ;  ana  nothing  in 
this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States  or 
any  particular  state.'' 

That  Congress  has  some  power  to  institute 
temporary  governments  over  the  territory,  I 
believe  aU  agree ;  and,  if  it  be  admitted  that 
the  necessity  of  some  power  to  eovem  the 
territory  of  the  United  States  couM  not  and 
did  not  escape  the  attention  of  the  convention 
and  the  people,  and  that  the  necessity  is  so 
gceoX,  that,  in  the  absence  of  any  express 
erant,  it  is  strong  enough  to  raise  an  implica- 
tion of  the  existence  of  that  power,  it  would 
seem  to  follow  that  it  is  also  strong  enough  to 
afford  material  ud  in  construing  an  express 


I  grant  of  power  respecting  that  territory ;  and 
Uiat  they  who  maintain  the  existence^of  the 
power,  without  finding  any  words  at  aU  in 
which  it  is  conveyed,  should  be  willing  to 
receive  a  reasonable  interpretation  of  language 
of  the  Constitution,  manifestly  intended  to 
relate  to  the  territory,  and  to  convey  to  Con- 
gress some  authoritv  oonceming  it. 

It  would  seem,  also,  that  when  we  find  the 
subject-matter  of  the  growth  and  formation 
and  admission  of  new  states,  and  the  disposal 
of  the  territory  for  these  ends,  were  under  con- 
sideration, and  that  some  provision  therefore 
was  expressly  made,  it  is  improbable  that  it 
would  DO,  in  its  terms,  a  ^ossly  inadequate 
provision;  and  that  an  indispensably  neces- 
sary power  to  institute  temporarv  govern- 
ments, and  to  legislate  for  the  inhabitants  of 
the  territory,  was  passed  silejitly  by,  and 
left  to  be  deduced  from  tho  necessity  of  the 
case. 

In  the  argument  at  the  bar,  great  attentidn 
has  been  paid  to  the  meaning  of  ihe  word 
"  territory.^' 

Ordinarily,  when  the  territory  of  a  sovereign 
power  is  spoken  of,  it  refers  to  that  tract- of 
country  which  is  under  the  political  jurisdic- 
tion of  that  sovereign  power.  Thus  Chief 
Justice  Marshall  (in  United  States  v,  Bevans, 
3  Wheat.  386^  says:  "What,  then,  is  the 
extent  (^jurisdiction  which  a  state  possesses  ? 
We  answer,  without  hesitation,  the  jurisdic- 
tion of  a  state  is  coextensive  vnth  its  terri- 
tory." Examples  might  easily  be  multiplied 
of  this  use  of  toe  word,  but  they  are  unneces- 
sary, because  it  is  familiar.  But  the  word 
"territory"  is  not  used  in  this  broad  and 
general  sense  in  this  clause  of  the  Constitu- 
tion. 

At  the  time  of  the  adoption  of  the  Constitu- 
tion, the  United  States  held  a  great  tract  of 
country  northwest  of  the  Ohio ;  another  tract, 
then  of  unknown  extent,  ceded  b^  South 
Carolina;  and  a  confident  expectation  was 
then  entertained,  and  afterwards  realized, 
that  they  then  were  or  would  become  the 
owners  df  other  great  tracts,  claimed  bv  North 
Carolina  and  (^r^.  These  ceded  tracts 
lay  within  the  limits  of  the  United  States, 
and  out  of  the  limits  of  any  particular  state ; 
and  the  cessions  embraced  the  civil  and  poli^ 
tioal  jurisdiction*  and  so  much  of  the  sou  as 
had  not  previously  been  granted  to  indivi- 
duals. 

These  words,  "territory  belonging  to  the 
Uzdted  States/'  were  not  used  in  the  Consti- 
tution to  describe  an  abstraction,  but  to  iden- 
tify and  apply  to  these  actual  subjects  matter 
then  existing  and  belonging  to  the  United 
States,  and  other  similar  subjects  which  might 
aftervrards  be  ac(][uired ;  and  this  being  so,  all 
the  essential  quabties  and  incidents  attending 
such  actual  subjects  are  embraced  within  the 
words  "territory  belonging  to  the  United 
States,"  as  fully  as  if  eacn  of  those  essential 

Sualities  and  incidents  had  been  specifically 
escribed. 
I  say,  the  essential  qualities  and  incidents. 
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But  in  determining  what  were  the  essential 
qualities  and  incidents  of  the  subject  with 
which  they  were  dealing,  we  must  take  into 
consideration  not  only  tdl  the  particular  facts 
which  were  immediately  before  them,  but  the 
great  consideration,  ever  present  to  the  minds 
of  those  who  framed  and  adopted  the  Consti- 
tution, that  they  were  making  a  frame  of  go- 
vernment for  the  people  of  the  United  States 
and  their  posterity,  under  which  they  hoped 
the  United  States  might  be,  what  they  have 
now  become,  a  great  and  powerful  nation,  pos- 
sessing the  DOwer  to  make  war  and  to  conclude 
treaties,  ana  thus  to  acquire  territory.  (See 
Cerr6  t?.  Pitot,  6  Or.  336 ;  Am.  Ins.  Co.  v.  Can- 
ter, 1  Pet.  542.)  With  these  in  view,  I  turn 
to  examine  the  clause  of  the  article  now  in 
question. 

It  is  said  this  provision  has  no  application 
to  any  territory  save  that  then  belonging  to 
the  United  States.  I  have  already  shown 
that,  when  the  Constitution  was  framed,  a  con- 
fident expectation  was  entertained,  which  was 
speedily  realized,  that  North  Carolina  and 
Ueorgia  would  cede  their  claims  to  that  great 
territory  which  day  west  of  those  states.  No 
doubt  has  been  suggested  that  the  first  clause 
of  this  same  ar^icTe^  "which  enabled  Congress 
to  admit  new  states,  refers  to  nhd  includes  new 
states  to  be  formed  out  of  this  territory,  ex- 
pected to  be  thereafter  ceded  by  North  Caro- 
lina and  Georgia,  as  well  as  new  states  to  be 
formed  out  of  territory  northwest  of  the  Ohio, 
which  then  had  been  ceded  by  Virginia.  It 
must  have  been  seen,  therefore,  that  the  same 
necessity  would  exist  for  an  authority  to  dis- 
pose of  and  make  all  needful  regulations  re- 
specting this  territory,  when  cedeMl,  as  existed 
for  a  like  authority  respecting  terrftory  which 
had  been  ceded. 

No  reason  has  been  suggested  why  any  re- 
luctance should  have  beenfelt,  by  the  framers 
of  the  Constitution,  to  apply  this  provision  to 
all  the  territory  which  might  belong  to  the 
United  States,  or  why  anV  distinotion  should 
have  been  made,  founded  on  the  accidental 
circumstance  of  the  dates  of  the  cessions ;  a 
oircumstance  in  no  way  material  as  respects 
the  necessib^  for  rules  and  regulations,  or  the 
propriety  of  conferring  on  the  Congress  power 
to  make  them.  And  if  we  look  at  the  course 
of  the  debates  in  the  Convention  on  this  arti- 
cle, we  shall  find  that  the  then  unceded  lands, 
80  far  from  having  been  left  out  of  view  in 
adopting  this  article,  constituted,  in  the  minds 
of  members,  a  subject  of  even  paramount  im- 
portance. 

Again,  in  what  an  extraordinary  position 
would  the  limitation  of  this  clause  to  territory 
then  belonging  to  the  United  States,  place  the 
territory  which  lay  within  the  charteiW  limits 
of  North  Carolina  and  Georgia.  The  title  to 
that  territory  was  then  claim^  by  those  states, 
and  by  the  United  States;  their  respective 
claims  are  purposely  left  unsettled  by  the  ex- 
press words  of  this  clause ;  and  when  cessions 
were  made  by  those  states,  they  were  merely 
of  their  claims  to  this  territory,  the  United 


States  neither  admitting  nor  denying  the  vali- 
dity of  those  claims ;  so  that  it  was  impossi- 
ble then,  and  has  ever  since  remained  impos- 
sible, to  know  whether  this  territory  did  or  did 
not  then  belong  to  the  United  States;  and, 
consequently,  to  know  whether  it  was  within 
or  vrithout  the  authority  conferred  by  this 
clause,  to  dispose  of  and  make  rules  and  regu- 
lations respecting  the  territory  of  the  United 
States.  This  attributes  to  the  eminent  men 
who  acted  on  this  subject  a  want  of  ability 
and  forecast,  or  a  want  of  attention  to  the 
known  facts  upon  which  they  were  acting,  in 
which  I  cannot  concur. 

There  is  not,  in  my  judgment,  anything  in 
the  language,  tiie  history,  or  the  sul^ect-matter 
of  this  article,  which  restricts  its  operation  to 
territory  owned  by  the  United  States  when 
the  Constitution  was  adopted. 

But  it  is  also  insisted  tnat  provisions  of  the 
Constitution  respecting  territory  belonging  to 
the  United  States  do  not  apply  to  territory  ac- 
quired by  treaty  from  a  foreign  nation.  This 
objection  must  rest  upon  the  position  that  the 
Constitution  did  not  authorise  the  federal  go- 
vernment to  acquire  foreign  territory,  and  con- 
sequently has  made  no  provision  for  its  govern- 
ment when  acquired;  or,  that  though  the 
acquisition  of  foreign  territory  was  contem- 
plated by  the  Constitution,  its  provisions  con- 
cerning the  admission  of  new  states,  and  the 
making  of  e\\  needful  rules  and  regulations 
respecting  territory  belonging  to  the  United 
States,  were  not  designed  to  be  applicable  to 
territory  acquired  from  foreign  nations. 

It  is  undoubtedly  ttue,  that  at  the  date  of 
the  treaty  of  1803,  between  the  United  States 
and  France,  fbr  the  cession  of  Louisiana,  it 
was  made  a  question,  whether  the  Constitutioa 
had  conferred  on  the  executive  department  of 
the  government  of  the  United  States  power  to 
acquire  foreign  territory  by  a  treaty. 

There  is  evidence  that  very  grave  doubts 
were  then  entertained  concerning  the  exist- 
ence of  this  power.  But  that  there  was  th^i 
a  settled  opinion  in  the  executive  and  legisla- 
tive branches  of  the  government,  that  this 
powet  did  not  exist,  cannot  be  admitted,  vriUi- 
out  at  the  same  time  imputing  to  those  who 
negotiated  and  ratified  the  treaty,  and  passed 
the  laws  necessary  to  carry  it  into  execution, 
a  deliberate  and  known  violation  of  their 
oaths  to  support  the  Constitution ;  and  what- 
ever doubts  may  then  have  existed,  the  ques- 
tion must  now  oe  taken  to  have  been  settled. 
Four  distinct  acquisitions  of  foreign  territory 
have  been  made  by  as  many  different  treaties, 
under  as  many  different  administrations.  Six 
states,  formed  on  such  territory,  are  now  in 
the  Union .  Every  branch  of  this  government, 
during  a  period  of  more  than  fifty  years,  has 
participated  in  these  transactions.  To  quc»- 
tion  their  validity,  now,  is  vain.  As  was  said 
by  Mr.  Chief  Justice  Marshall,  in  the  Ameri- 
can Insurance  Company  v.  Cajiter  (1  Peters, 
542),  ''the  Constitution  confers  absolutely  on 
the  government  of  the  Union  the  ^wers  o£ 
makmg  war  and  of  making  treaties;  conse- 
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qaently,  HaA  gorenunent  posfleeses  the  power 
<n  aoquiring  territory,  eitner  br  oonquest  or 
treaty/'  (^eGerr6  v.  Pitot,6dr.336.)  And 
I  add,  it  also  possesses  the  power  of  govern- 
ing  it,  when  acquired,  not  bj  resorting  to  eup- 
posititions  powers,  nowhere  found  described 
m  the  Constitution,  but  expressly  granted  in 
the  autiunrity  to  ibake  all  needful  rules  and 
regulations  respeoiing  the  territory  of  the 
United  States. 

There  was  to  be  established  by  the  Consti- 
tution a  frame  of  goTemment»  under  which 
the  people  of  tiie  United  States  and  their  pos- 
terity were  to  continue  indefinitely.  To  take 
one  of  its  provisions,  the  language  of  which  is 
broad  enough  to  extend  throughout  the  exist- 
ence of  the  ^vemment,  and  embrace  all  ter- 
ritory belonging  to  the  United  States  through- 
out all  time,  and  the  purposes  and  objects  of 
which  apply  to  all  territory  of  the  United 
States,  and  narrow  it  down  to  territory  be- 
ion^g  to  the  United  States  when  the  Consti- 
tution was  framed,  while  at  the  same  time  it 
is  admitted  that  the  Constitution  contem- 
plated and  authorised  the  acquisition,  from 
time  to  time,  of  other  and  forei^  territory, 
semas  to  me  to  be  an  interpretation  as  incon- 
si^nt  with  the  nature  bxm  purposes  of  the 
instrument,  as  it  is  with  its  language,  and  I 
can  have  no  hesitation  in  rejecting  it. 

I  construe  this  clause,  therefore,  as  if  it  had 
read,  Congress  shall  have  power  to  make  all 
needful  rules  and  r^ulations  respecting  those 
tracts  of  country,  out  of  the  limits  of  the  seve- 
ral states,  which  the  United  States  have  ac- 
quired, or  ma^  hereafter  acquire,  by  cessions, 
as  well  of  the  jurisdiction  as  of  the  soil,  so  far 
as  the  soil  may  be  the  property  of  the  party 
making  the  cession,  at  tiie  time  of  making  it. 

It  has  been  urged  that  the  words  **  rules 
and  regulations''  are  not  appropriate  terms  in 
which  to  convey  authority  to  make  laws  for 
the  government  of  the  territorv. 

But  it  must  be  remembered  that  this  is  a 
mnt  of  power  to  the  Congress— that  it  is 
therefore  necessarily  a  mnt  of  power  to  legis- 
kite^-and,  certainly,  rules  and  regulations  re- 
specting a  partixmlar  suljeoty  imide  by  the 
legislative  power  of  a  oountry,  can  be  nothing 
but  laws.  Nor  do  the  particular  terms  em- 
ployed, in  my  judnuenC  tend  in  any  degree 
toj  restrict  this  kgislative  power.  Power 
granted  to  «  legisliSure  to  make  all  needful 
rules  and  regulations  respecting  the  territory, 
ia  a  power  to  pass  all  needful  laws  respect- 
ineit. 

^  The  word  reeulate,  or  ref;ula^n,  is  several 
times  used  in  £e  Constitution.  It  is  used  in 
the  fourtii  section  of  the  first  article  to  de- 
■eribe  those  laws  of  the  states  which  prescribe 
the  times,  places,  and  maimer,  of  choosing  Se- 
nators ana  Representatives;  in  the  second 
Motion  of  the  fourth  article,  to  deiugnate  the 
kgisUtive  actl(m  of  a  state  on  the  subject  of 
raj^ves  from  service,  having  a  very  close  re- 
lation to  the  matter  of  our  present  inquiry ;  in 
the  second  section  of  tiie  third  article^  to  em- 


£>wer  Congress  to  fix  the  extent  of  the  appel- 
te  jurisdiction  of  Uiis  court ;  and,  finally,  in 
ihe  eighth  section  of  ihe  first  article  are  the 
words,  "  Congress  shall  have  power  to  regu- 
late commerce." 

It  is  unnecessary  to  describe  the  body  of 
legislation  which  has  been  enacted  under  thia 
grant  of  power;  its  variety  and  extent  are 
well  known.  But  it  may  be  mentioned,  in 
passing,  that  under  this  power  to  regulate 
commerce.  Congress  has  enacted  a  great  sys- 
tem of  municipal  laws,  and  extended  it  over 
the  vessels  and  crews  of  the  United  States  on 
the  hi{;h  seas  and  in  foreign  ports,  and  even 
over  citizens  of  the  United  States  resident  in 
China;  and  has  established  judicatures,  with 
power  to  inflict  even  capital  punbhment 
within  that  country. 

If^  then,  this  clause  does  contain  a  power 
to  le^late  respecting  the  territory,  what  are 
the  limits  of  that  power  ? 

To  this  I  answer,  that,  in  common  with  all 
the  other^  le^lative  powers  of  Congress,  it 
finds  limits  in  the  express  prohibitions  on 
Congress  not  to  do  certain  things;  that,  in 
the  exercise  of  the  legislative  power,  Conrress 
cannot  pass  an  ex  post  facto  law  or  biB  of 
attainder ;  and  so  m  respect  to  each  of  the 
other  prohibitions  contained  in  the  Constitu^ 
tion. 

Besides  this,  the  rules  and  regulations  must 
be  needful.  But  undoubtedly  the  question 
whether  a  particular  rule  or  regulation  be 
needful,  must  be  finally  determined  by  Con- 
gtess  itself.  Whether  a  law  be  needful,  is  a 
legislative  or  political,  not  a  judicial,  ques- 
tion. Whatever  Congress  deems  needful  is 
so,  under  the  grant  ofpower. 
^  Nor  am.  I  aware  that  it  has  ever  been  ques^ 
tioned  that  laws  providing  for  the  temporary 
government  of  the  setUers  on  the  public  lancfs 
are  needful,  not  only  to  prepare  Uiem  for  ad-^ 
mission  to  the  Union  as  states,  but  even  to  on- 
able  the  United  States  to  dispose  of  the  lands. 

Without  government  and  social  order,  there 
can  be  no  property ;  for  without  law,  its  owner- 
ship, its  use,  and  the  power  of  disposing  of  it» 
cease  to  exist,  in  the  sense  in  which  those 
words  are  used  and  understood  in  all  civilized 
states. 

Since,  then,  this  power  was  manifestly  con- 
ferred to  enable  the  United  States  to  dispose  of 
its  public  lands  to  settlers,  and  to  admit  them 
into  the  Union  as  states,  when  in  the  judg- 
ment of  Congress  they  dbould  be  fitted  tnere- 
for,  since  these  were  the  needs  provided  for, 
since  it  is  confessed  that  eovemment  is  indis- 
pensable to  provide  for  mose  needs,  and  the 
power  is,  to  make  aUneectfidTvlw  and  reeula- 
dons  respecting  the  territory,  I  cannot  doubt 
that  this  IS  a  power  to  govern  the  inhabitants 
of  the  territory,  by  such  laws  as  Congress 
deems  needful  until  they  obtain  admission  as 
states. 

Whether  they  should  be  thus  governed  solely 
by  laws  enacted  by  Congress,  or  partly  by 
laws  enacted  by  legislative  power  conferred 
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hj  Congresa,  is  one  of  thofle  qaesibns  which 
depend  on  the  judgment  of  Congress — a  qnes- 
ti<m  which  of  these  is  needful. 

But  it  is  insisted,  that  whatever  other  powers 
Congress  maj  have  respecting  the  territory  of 
the  United  States,  the  subject  of  negro  slavery 
forms  an  exception. 

The  (Constitution  declares  that  Congress 
shall  have  power  to  make  **  all  needful  rules 
and  regulations''  respecting  the  territory  be- 
loneing  to  the  United  States. 

Tne  assertion  is,  though  the  Constitution 
SSTS  all,  it  does  not  mean  allr— thou^  it  says 
all,  without  qualification,  it  means  all  except 
such  as  allow  or  prohibit  slavery.  It  cannot 
be  doubted  that  it  is  incumbent  on  those  who 
would  thus  introduce  an  exception  not  found 
in  the  language  of  the  instrument,  to  exhibit 
0ome  solid  and  satis&ctory  reason,  drawn  from 
the  subject-matter  or  the  purposes  and  objects 
of  the  clause,  the  context^  or  from  other  pro- 
Tistons  of  the  Constitution,  shovring  that  the 
words  employed  in  this  clause  are  not  to  be 
nnderstooa  according  to  their  dear,  plain,  and 
natural  sienificatioq. 

The  subject-matter  is  the  territory  of  the 
United  States  out  of  the  limits  of  every  state, 
and  consequently  under  the  exclusive  power 
of  the  people  of  the  United  States.  Their  will 
respecting  it,  manifested  in  the  Constitution, 
can  be  subject  to  no  restriction.  The  pur- 
poses and  objects  of  the  clause  were  the  en- 
actment of  laws  concerning  the  disposal  of  the 
public  huids,  and  the  temporary  government 
of  ihe  settlers  thereon  until  new  states  should 
be  formed.  It  will  not  be  questioned  that, 
when  the  Constitution  of  the  United  States 
was  framed  and  adopted,  the  allowance  and  the 
prohibition  of  ne^o  slavery  were  recognised 
sn^ects  of  municipal  legislation ;  every  state 
had  in  some  measure  acted  thereon ;  and  the 
only  legislative  act  concerning  the  territory — 
the  ormnance  of  1787,  which  had  then  so  re- 
cently been  passed— contained  a  prohibition 
of  slavery.  The  purpose  and  otgeot  of  the 
clause  bemg  to  enable  Congress  to  provide  a 
body  of  municipal  law  for  the  government  of 
the  settlers,  the  allowance  or  Sie  prohibition 
of  slavery  comes  within  the  known  and  reoog- 
iiieed  scope  of  that  puipose  and  object. 

There  is  nothing  m  the  context  which  quali- 
fies the  grant  of  power.  The  regulations  must 
be  "  respecting  tne  territory .''  An  enactment 
that  slavery  may  or  may  not  exist  there,  is  a 
regulaticm  respeetmg  the  territory.  Regula- 
tions must  be  needtul;  but  it  is  neoessarily 
left  to  the  legislative  discretion  to  determine 
whetiher  a  law  be  needfiiL  No  other  clause 
of  Uie  Constitution  has  been  referred  to  at  the 
bar,  or  has  been  seen  by  me»  whioh  imposes 
any  restriction  or  makes  any  exception  con- 
oemins  the  power  of  Congress  to  alfow  or  pro- 
hibit slavery  in  the  territory  belonging  to  the 
United  States. 

A  practical  eoiMtruction,  nearly  eootempo- 
raneous  with  the  adoption  of  the  Constitution, 
and  continued  by  repeated  instances  through 
a  long  series  of  years,  may  always  influence, 


and  in  doubtful  eases  BkoiM  determine,  the 
judicial  mind,  on  a  question  of  the  interpret 
tation  of  the  Constitution.  (Stuart  v.  Laird,  1 
Cranch,  269 ;  Martin  r.  Hunter,  1  Wheat.  304 ; 
Cohens  v.  Virginia,  6  Wheat  264;  PrigK  «. 
Pennsylvania,  16  Pet  621;  Cooley  v.  Tort 
Wardens,  12  How.  315.) 

In  this  view,  I  proceed  briefly  to  examine 
Uie  practical  c(mstruction  placed  on  the  clause 
now  in  ouestion,  so  £ur  as  it  respects  the  in* 
durion  tnerein  of  power  to  penait  or  prohibit 
slavery  in  the  territories* 

It  has  already  been  stated,  that  after  the  {^v^ 
emment  of  the  United  States  was  organued 
under  the  Constitution,  the  temporary  govern- 
ment of  the  territory  northwester  the  river  Ohio 
oould  Ao  longer  exist,  save  under  the  powers 
oonfened  on  Congress  b^  tiie  Constitution. 
Whatever  lenslative,  judicial,  or  executive  au« 
thority  should  be  exercised  tberdn  could  be  de- 
rived only  from  the  people  of  the  United  States 
under  the  Constitution.  And,  accordingly,  an 
act  was  passed  on  the  7th  day  of  August,  1789 
(lStat.atLarffe,50), which  recites:  'MYhereas, 
in  order  that  the  ordinance  of  the  United  States 
in  Cong|ress  assembled,  for  the  p>vemment  of 
the  territory  northwest  of  the  nver  Ohio,  dm^ 
ooiUimie  to  have  JuU  effect,  it  is  required  that 
certain  provisions  should  be  made,  so  as  to 
adapt  the  same  to  the  present  Constitution  of 
the  United  States."  It  then  provides  for  the 
appointment  by  the  President  of  all  officerst 
who,  by  force  of  the  ordinanoe,  were  to  have 
been  appointed  by  the  Coujgress  of  the  Con- 
federation,  and  their  commission  in  the  man- 
ner required  by  the  Ccmstitution :  and  ei»- 
powers  the  secretary  <^  the  territory  toexeroise 
the  powers  of  the  governor  in  case  of  the  death 
or  necessary  absence  of  the  latter. 

Here  is  an  explicit  declaration  of  the  will 
of  the  first  Conness,  of  which  fourteen  mem- 
bers, including  Mr.  Madison,  had  been  mem- 
bers of  the  tk>nvention  which  framed  the 
Constitution,  that  the  ordinance,  one  article 
of  which  prohibited  slavery,  "  should  oontinue 
to  have  ndl  effect.''  General  Washington, 
who  signed  this  bill,  as  President^  was  the  pre- 
sident of  that  Convention. 

It  does  not  i^pear  to  me  to  be  important,  in 
this  oonnexion,  that  that  clause  in  the  ordi- 
nance which  prohibited  slavwy  was  one  of  a 
series  of  articles  of  what  is  thsrein  termed  a 
compact  The  Conness  of  the  Confederation 
had  no  power  to  mue  such  a  compact,  nor  to 
act  at  aU  cm  the  subject ;  and  after  what  had 
been  so  recently  said  by  Mr.  Madison  on  this 
subject,  in  the  thirty-eighth  number  of  the 
FeaeraliH,  I  cannot  suppose  that  he,  or  any 
others  who  voted  for  this  bill,  attributed  any 
intrinrio  effect  to  what  was  denominated  in 
the  ordinance  a  compact  between  *'  the  ori^al 
states  and  the  'people  and  states  in  the  new 
territory  ^"  there  being  no  new  states  then  in 
existence  in  Uie  territory,  with  whom  a  com- 
pact could  be  made,  and  the  few  scattered 
inhabitants,  uncnrffanised  into  a  political  body, 
not  being  capable  of  becoming  a  p^rt^  to  a 
trea^,  even  if  the  Congress  of  the  Coniedera 
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tion  had  had  power  to  make  one  touching  the 
government  of  that  territory. 

I  consider  the  passage  or  this  law  to  have 
been  an  assertion  by  the  first  Confess  of  the 
power  of  the  United  States  to-  prohibit  slavery 
within  this  part  of  the  territory  of  the  United 
States  ;  for  it  clearly  shows  that  slavery  was 
thereafter  to  be  prohibited  there,  and  it  could 
be  prohibited  only  by  an  exertion  of  the  power 
of  the  United  States,  under  the  Constitution ; 
no  other  power  being  capable  of  operating 
within  that  territory  after  the  Constitution 
took  effect. 

On  the  2d  of  April,  1790  (1  Stat,  at  Large, 
106),  the  first  Congress  passed  an  act  accept- 
ing a  deed  of  cession  bv  North  Carolina  of 
that  territory  afterwards  erected  in^  the 
state  of  Tennessee.  The  fourth  express  con- 
dition contained  in  this  deed  of  oession,  after 
providing  that  the  inhabitants  of  the  territory 
ehall  be  temporarily  sovemed  in  the  same 
manner  as  those  beyond  the  Ohio,  is  followed 
by  these  words :  "  Provided^  altoays,  that  no 
regulations  made  or  to  be  made  by  Congress 
shall  tend  to  emancipate  slaves.'^ 

This  provision  shows  that  it  was  then  undoiv 
stood  Congress  might  make  a  regulation  pro- 
hibiting smvery,  and  that  Congress  might  also 
allow  it  to  continue  to  exist  in  the  territory ; 
and  accordingly,  when,  a  few  days  later,  Con- 
gress passed  the  act  of  May  20th,  1790  (1  Stat. 
At  Large,  123),  for  the  government  of  the  ter- 
ritory south  of  th^  river  Ohio,,  it  provided, 
"  and  the  government  of  the  territory  south 
of  the  Ohio  shall  bo  similar  to  that  now  exer- 
cised in  the  territory  northwest  of  the  Ohio, 
except  so  far  as  is  otherwise  provided  in  the 
conditions  expressed  in  an  act  of  Congress  of 
the  present  session,  entitled,  '  An  act  to  accept 
a  oession  of  the  claims  of  the  state  of  North 
Carolina  to  a  certain  district  of  Western  ter- 
ritory.' "  Under  the  government  thus  estab- 
lished, slavery  existed  until  tiie  territory  be- 
came the  state  of  Tennessee. 

On  the  7th  of  April,  1798  (1  Stat,  at  Large, 
.649),  an  act  was  i^tssed  to  establish  a  govern- 
ment in  the  Mississippi  territory  in  all  respects 
like  that  exercised  m  the  territory  northwest 
of  the  Ohio,  *'  exoepting  and  excluding  the 
last  article  of  the  ordinance  made  for  the  gov- 
ernment thereof  by  the  late  Congress,  on  the 
13th  dajr  of  July,  1787."  When  the  limits  of 
this  territory  had  been  amicably  settled  with 
Georgia,  and  the  latter  ceded  all  its  claim 
thereto,  it  was  one.  stipulation  in  the  compact 
of  cession,  that  the  ordinance  of  July  13th, 
1787,  '*  shall  in  all  its  parts  extend  to  the  teiv 
ritory  contained  in  the  present  act  of  cession, 
that  article  only  excepted  which  forbids  sla- 
rery."  The  government  of  this  territory  was 
subsequently  established  and  organized  under 
the  act  of  May  10th,  1800 ;  b^t  so  much  of  the 
ordinance  as  prohibited  idavery  was  not  put 
in  operation  there. 

Without  going  minutely  into  the  details  of 
each  case,  I  vrill  now  give  reference  to  two 
classes  of  acts,  in  one  of  which  Congress  haa 
extended  the  ordinanee  of  1787»  including  the 


article  prohibiting  slavery,  over  different  ter- 
ritories, and  thus  exerted  its  power  to  prohibit 
it ;  in  the  other,  Congress  has  erected  govern- 
ments over  territories  acquired  from  France 
and  Spain,  in  which  slavery  already  existed, 
but  relused  to  apply  to  them  that  part  of  the 
government  under  the  ordinance  which  ex- 
cluded slavery. 

Of  the  first  class  are  the  act  of  May  7th, 
1800  (2  Stat,  at  Large,  58),  for  the  govern- 
ment of  the  Indiana  territory ;  the  act  of 
January  11th,  1805  (2  Stat,  at  Large,  309), 
for  the  government  of  Michigan  territory  ;  the 
act  of  May  3d,  1809  (2  Stat,  at  Large,  514), 
for  the  government  of  the  Illinois  territory ; 
the  act  of  April  20th,  1836  (5  Stat,  at  Large, 
10),  for  the  government  of  the  territory  of 
Wisconsin ;  the  act  of  June  12th,  1838,  for  the 
government  of  the  territory  of  Iowa ;  the  act 
of  August  14th,  1848,  for  the  government  of 
the  territory  of  Oregon.  To  these  instances 
should  be  added  the  act  of  March  6th,  1820 
(3  Stat  at  Large,  548),  prohibiting  slavery  in 
the  territory  tuoquired  from  France,  being 
northwest  of  Missouri,  and  north  of  thirty-six 
degrees  thirty  minutes  north  latitude. 

Of  the  second  class,  in  which  Congress  re- 
fused to  interfere  witli  slavery  already  exist- 
ing under  the  municipal  law  of  France  or 
Spain,  and  established  governments  by  which 
slavery  was  recognised  and  allowed,  are :  the 
act  of  March  26th,  1804  (2  Stat,  at  Lar^e, 
283),  for  the  government  of  Louisiana;  me 
act  of  March  2d,  1805  (2  Stat,  at  Large,  322), 
for  the  government  of  tne  territory  of  Orleans ; 
the  act  of  June  4th,  1812  (2  Stat,  at  Large, 
743),  for  the  government  of  the  Missouri  ter- 
ritory ;  the  act  of  March  30th,  1822  (3  Stat, 
at  Large,  654),  for  the  government  of  the  ter- 
ritory of  Florida.  Here  are  eight  distinct 
instances,  beginning  with  the  first  Congress^ 
and  coming  <£>wn  to  the  year  1848,  in  which 
Congress  luis  excluded  slavery  from  the  terri- 
tory of  the  United  States;  and  six  distinct 
instances  in  which  Congress  organized  govern- 
ments of  territories  by  which  slavery  was 
recomised  and  continued,  beginning  also  with 
the  first  Congress,  and  commg  down  to  the 
year  1822.  These  acts  were  severally  signed 
by  seven  Presidents  of  the  United  States,  b&- 
gmnine  with  General  Washington,  and  coming 
regularly  down  as  far  as  Mr.  John  Quincy 
Adams,  thus  including  all  who  were  in  public 
life  when  the  Constitution  was  adopted. 

If  the  practical  construction  of  the  Consti- 
tution contemporaneously  vrith  its  ffoin^  into 
effect,  by  men  intimately  acquaint^  with  its 
history  from  their  personal  participation  in 
framine  and  adoptmg  it,  and  continued  by 
them  trough  a  long  series  of  acts  of  the 
eravest  importanoe,  be  entitled  to  weight  in 
uie  judicial  mind  on  a  question  of  construc- 
tion, it  would  seem  to  be  difficult  to  resist  the 
force  of  the  acts  above  adverted  to. 

It  appears,  however*  from  what  has  taken 
pla^e  at  the  bar,  that  notwithstanding  the 
langui^e  of  the  Constitution,  and  the  long 
line  of  legislative  and  executive  precedents 
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tinder  it,  three  different  and  opposite  views 
are  taken  of  the  power  of  Congress  respecting 
slavery  in  the  territories. 

One  is,  that  thoagh  Congress  can  make  a 
regulation  prohibiting  slavery  in  a  territory, 
they  cannot  make  a  regulation  allowing  it; 
another  is  that  it  can  neither  be  established 
nor  prohibited  by  Congress,  but  that  the 
people  of  a  territory,  when  organized  by  Con- 
gress, can  establish  or  prohibit  slavery ;  while 
the  third  is,  that  the  Constitution  itself  secures 
to  every  citizen  who  holds  slaves,  under  the 
laws  of  any  state,  the  indefeasible  right  to 
carry  them  into  any  territory,  and  there  hold 
them  as  property. 

No  particular  clause  of  the  Constitutioa  has 
been  referred  to  at  the  bar  in  support  of  either 
of  these  views.  The  first  seems  to  be  rested 
upon  general  considerations  concerning  the 
social  and  moral  evils  of  slavery,  its  relations 
to  republican  governments,  its  inconsistency 
with  the  Declaration  of  Independence  and 
with  natural  ri^ht. 

The  second  is  drawn  from  considerations 
equally  general,  concerning  the  right  of  self- 
-government, and  the  nature  of  tne  political 
institutions  which  have  been  established  by 
the  people  of  the  United  States. 

While  the  third  is  said  to  rest  upon  the 
equal  right  of  all  citizens  to  go  with  their 
property  upon  the  public  domain,  and  the 
mequabty  of  a  regulation  which  would  admit 
the  property  of  some  and  exclude  the  property 
of  other  citizens ;  and,  inasmuch  as  slaves  are 
chiefly  held  by  citizens  of  those  particular 
states  where  slavery  is  established,  it  is  in- 
sisted that  a  regulation  excluding  slavery 
from  a  territory  operates,  practically,  to  make 
an  unjust  discrimination  between  citizens  of 
different  states,  in  respect  to  their  use  and 
enjoyment  of  the  territory  of  the  United  States. 

With  the  weight  of  either  of  these  consid- 
erations, when  presented  to  Congress  to  influ- 
ence its  action,  this  court  has  no  concern. 
One  or  the  other  may  be  justly  entitled  to 
guide  or  control  the  legislative  judgment  upon 
what  is  a  needful  regulation.  The  question 
here  is,  whether  they  are  sufficient  to  au- 
thorize this  court  to  insert  int^  this  clause  of 
the  Constitution  an  exception  of  the  exclu- 
Bion  or  allowance  of  slavery,  not  found  therein, 
nor  in  any  other  part  of  that  instrument.  To 
engraft  on  any  instrument  a  substantive  ex- 
ception not  found  in  it,  must  be  admitted  to 
be  a  matter  attended  with  great  difficulty. 
And  the  difficulty  increases  with  the  impor- 
tance of  the  instrument,  and  the  magnitude 
and  complexity  of  the  interesto  involved  in 
its  construction.  To  allow  this  to  be  done 
with  the  Constitution^  upon  reasons  purely 
political,  renders  ite  judicial  interpretation 
impossible — because  judicial  tribunals,  as 
sttoh,  cannot  decide  upon  political  considera- 
tions. Political  reasons  have  not  iho  requisite 
certainty  to  afford  rules  of  juridical  interpre- 
tation. They  are  different  in  different  men. 
They  are  different  in  the  same  men  at  different 
times.    And  when  a  strict  interpretation  of 


the  Constitution,  according  to  the  fixed  rules 
which  govern  the  intorpretation  of  laws,  is 
abandoned,  and  the  theoretical  opinions  of 
individuals  are  allowed  to  control  ite  meaning, 
we  have  no  longer  a  Constitution;  we  are 
under  the  government  of  individual  men,  who 
for  the  time  being  have  powe^to  declare  what 
the  Constitution  is,  according  to  their  own 
views  of  what  it  ought  to  mean.  When  such 
a  method  of  interpretation  of  the  Constitution 
obtains,  in  place  of  a  republican  government, 
with  limited  and  defined  powers,  we  have  a 
government  which  is  merely  an  exponent  of 
the  will  of  Congress;  or  what,  in  my  opinion, 
would  not  be  preferable,  an  exponent  of  the 
individual  political  opinions  of  the  members 
of  this  court. 

If  it  can  be  shown,  by  anything  in  the  Con- 
stitution itself,  that  when  it  confers  on  Con- 
gress the  power  to  make  all  needful  rules  and 
regulations  respecting  the  territory  belonging 
to  the  United  States,  the  exclusion  or  the  af 
lowance  of  slavery  was  excepted ;  or  if  any- 
thing in  the  history  of  thie  provision  tends  to 
show  that  such  an  exception  was  intended  by 
those  who  framed  and  adopted  the  Constitu- 
tion to  be  introduced  into  it,  I  hold  it  to  be  my 
duty  carefully  to  consider,  and  to  allow  just 
weight  to  such  considerations  in  interpreting 
the  positive  text  of  the  Constitution.  But 
where  the  Constitution  has  said  all  needful 
rules  and  regulations,  I  must  find  something 
more  than  theoretical  reasoning  to  induce  me 
to  say  it  did  not  mean  all. 

There  have  been  eminent  instances  in  this 
court  closely  analo^us  to  this  one,  in  which 
such  an  attempt  to  introduce  an  exception,  not 
found  in  the  Constitution  itself,  has  failed  of 
success. 

By  the  eighth  section  of  the  first  article.  Con- 
gress has  the  power  of  exclusive  legis^tion  in 
all  cases  whateoever  within  this  District. 

In  the  case  of  Lou^ghborough  v,  Blake  (5 
Whea.  324),  the  question  arose,  whether  Coi^ 
gress  has  power  to  impose  direet  taxes  on  per- 
sons and  property  in  this  District.  It  was  in- 
sisted, that  though  the  gnfii  of  power  was  in 
ite  terms  broad  enough  to  include  direct  taxa- 
tion, it  must  be  limited  by  the  principle,  that 
taxation  and  representation  are  inseparable. 
It  would  not  be  easy  to  fix  on  any  political 
truth,  better  esteblished  or  more  fully  admit- 
ted in  our  country,  than  that  taxation  and  rep- 
resentetion  must  exbt  together.  We  went  into 
the  war  of  the  Revolution  to  assert  it,  and  it 
is  incorporated  as  fundamental  into  all  Ameri- 
can governmente.  But  however  true  and  im- 
portant this  maxim  may  be,  it  is  not  necessa- 
rily of  universal  application.  It  was  for  the 
people  of  the  United  Stetes,  who  ordained  the 
Constitution,  to  decide  whether  it  should  or 
should  not  be  permitted  to  operate  within  this 
District.  Their  decision  was  embodied  in  the 
words  of  the  Constitution ;  and  as  that  con- 
teined  no  such  exception  as  would  permit  the 
maxim  to  operate  in  this  District,  this  court, 
interpreting  that  language,  held  that  the  ex- 
ception did  not  exist. 
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Agun,  the  ConstitaUon  oonfbra  on  Congress 
power  to  regulate  commerce  with  foreign  na- 
lions.  Under  this,  Confiress  passed  an  act  on 
the  22d  of  December,  1^,  nnlimited  in  dura- 
lion,  laying  an  embargo  on  all  ships  and  ves- 
sels in  the  ports  or  ¥rithin  the  limits  and  juris- 
*  diction  of  we  United  States.  No  law  of  the 
United  States  ever  pressed  so  sererel j  upon 
particular  states.  Though  the  constitutionality 
of  the  law  was  contested  with  an  earnestness 
and  leal  proportioned  to  the*  ruinous  effSects 
which  were  felt  from  it,  and  thoueh,  as  Mr. 
Chief  Justice  Marshall  has  said  (9  Wheat. 
192),  *'  a  want  of  acuteness  in  discovering  ob- 
jections to  a  measure  to  which  they  felt  the 
most  deep-rooted  hostility  will  not  be  imputed 
to  those  who  were  arrayed  in  opposition  to 
this,"  I  am  not  aware  that  the  fact  that  it  pro- 
hibited tiie  use  of  a  particulitf  species  of  pro- 
perty, belonging  almost  exclusively  to  <^tizens 
of  a  few  states,  and  this  indefinitely,  was  ever 
supposed  to  show  that  it  was  unconstitutional. 
Something  much  more  strin^nt,  as  a  ground 
of  legal  judgment,  was  rehed  on — ^that  the 
power  to  regulate  commerce  did  not  include 
uie  power  to  annihilate  commerce. 

But  the  decision  was,  that  under  the  power 
to  regulate  commerce,  the  power  of  Congress 
over  the  subject  was  restricted  only  by  Siose 
exceptions  and  limitations  contained  in  the 
Constitution ;  and  as  neither  the  clause  in 
question,  which  was  a  general  grant  of  power 
to  regulate  commerce,  nor  any  other  clause  of 
the  Constitution,  imposed  any  restrictions  as 
to  the  duration  of  an  embargo,  an  unlimited 
prohibition  of  the  use  of  the  shipping  of  the 
country  was  within  the  power  of  Congress. 
On  this  subject,  Mr.  Justice  Daniel,  spealdng 
fbr  the  court  in  the  case  of  United  States  r. 
Marigold  (9  How.  660),  savs :  "  Congress  are, 
by  the  Constitution,  vested  with  the  power  to 
regulate  commerce  with  foreign  nations ;  and 
however,  at  periods  of  high  excitement,  an 
application  of  the  terms  'to  reflate  com- 
merce,' such  as  would  embrace  aodolute  pro- 
hibition, may  have  been  questioned,  yet,  smce 
the  passage  of  the  embargo  and  non-inter- 
course laws,  and  the  repeatea  judicial  sanctions 
these  statutes  have  received,  it  can  scarcely  at 
this  day  be  open  to  doubt,  that  every  subject 
falling  legitimately  within  the  sphere  of  com- 
mercial regulation  may  be  partially  or  wholly 
excluded,  when  either  measure  shall  be  de- 
manded by  the  safety  or  the  important  inte- 
rests of  the  entire  nation.  The  power  once 
conceded,  it  may  operate  on  any  and  every 
subject  of  commerce  to  which  the  legislative 
discretion  may  apply  it.'' 

If  power  to  regulate  commerce  extends  to 
an  indefinite  prohibition  of  the  use  of  all 
vessels  belongmg  to  citizens  of  the  several 
states,  and  may  operate,  without  exception, 
npon  every  subject  of  commerce  to  whidi  the 
legislative  discretion  may  apply  it,  upon  what 
grounds  can  I  say  that  power  to  make  all 
needful  rules  and  regulations  respecting  the 
territory  of  the  United  States  is  subject  to  an 


exception  of  the  allowance  or  prohibition  of 
slavery  therein  f 

While  the  regulation  is  one  "  respecting  the 
territory,"  while  it  is,  in  the  judgment  of  Con- 
gress, "a  needful  regulation,"  and  is  thus 
completely  within  the  words  of  the  grant, 
while  no  other  clause  of  the  Ccmstitution  can 
be  shown,  which  requires  the  insertion  of  an 
exception  respecting  riavery,  and  while  the 
practical  construction  for  a  period  of  upwards 
of  fifty  years  forbids  such  an  exception,  it 
vrould,  in  my  opinion,  violate  every  sound 
rule  of  interpretation  to  force  that  exception 
into  the  Constitution  upon  the  strengtn  of 
abstract  political  reasoning,  which  we  are 
bound  to  believe  the  people  of  the  United 
States  thought  insufficient  to  induce  them  to 
limit  the  power  of  Congress,  because  whal 
they  have  said  contains  no  such  limitation. 

Before  I  proceed  further  to  notice  some 
other  grounos  of  supposed  objection  to  this 
power  of  Congress,  I  desire  to  say,  that  if  it 
were  not  for  my  anxiety  to  insist  upon  what  I 
deem  a  correct  exposition  of  the  Constitution, 
if  I  looked  only  to  the  purposes  of  the  argu- 
ment, the  source  of  the  pK>wer  of  Coneress 
asserted  in  the  opinion  of  the  minority  of  the 
court  would  answer  those  purposes  equalty 
well.  For  they  admit  that  Congress  has 
power  to  organize  and  govern  tiie  territories 
until  they  arrive  at  a  suitable  condition  for 
admission  to  the  Union ;  they  admit,  also,  that 
the  kind  of  government  which  shall  thus  exist 
should  be  regulated  by  the  condition  and 
wants  of  each  territory,  and  that  it  is  neces- 
sarily committed  to  the  discretion  of  Congress 
to  enact  such  laws  for  that  purpose  as  that 
discretion  may  dictate ;  and  no  limit  to  that 
discretion  has  been  shown,  or  even  suggested, 
save  those  positive  prohibitions  to  legislate, 
which  are  found  in  tne  Constitution. 

I  confess  myself  unable  to  perceive  any 
difference  whatever  between  my  own  opinion 
of  the  general  extent  of  the  power  of  Congress 
and  the  opinion  of  the  majority  of  the  couri, 
save  that  I  consider  it  derivable  from  the 
express  language  of  the  Constitution,  while 
they  hold  it  to  be  silentiy  implied  from  the 
power  to  acquire  territoir.  Looking  at  the 
power  of  Congress  over  the  territories  as  of 
the  extent  just  described,  what  positive  pro- 
hibition ensts  in  the  Constitution,  which  re- 
strfdned  Congress  fiNMu  enacting  a  law  in  1820 
to  prohibit  slavery  north  of  thmy-eix  degnm 
thirty  minutes  north  latitude  t 

The  only  one  suggested  is  that  clause  in  the 
fifth  article  of  the  amendments  of  the  Consti- 
tution which  declares  that  no  person  shaU  be 
deprived  of  his  life,  liberty,  or  property,  vrith- 
out  due  process  of  law.  I  wiO  now  proeeed 
to  examine  the  question,  whether  this  clause 
is  entitled  to  the  effect  thus  attributed  to  it. 
It  is  necessary,  first,  to  have  a  clear  view  of 
the  nature  and  incidents  of  that  particular 
species  of  property  which  is  now  in  questiotu 

Slavery,  being  contrary  to  natural  ri^t,  is 
created  only  by  municipal  law.    This  is  not 
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only  plain  in  itself,  and  agreed  bj  all  writers 
on  the  subject,  but  is  inferable  from  the  Con- 
stitution, and  has  been  explicitly  declared  by 
this  court  The  Constitution  refers  to  slaves 
as  "  persons  held  to  service  in  one  state,  under 
the  laws  thereof."  Nothing  can  more  clearly 
descriBt  a  siaiua  created  by  municipal  law. 
In  Prig^  V.  Pennsylvania  (10  Pet.  611),  this 
court  said :  "  The  state  of  slavery  is  deemed 
to  be  a  mere  municipal  regulation,  founded  on 
and  limited  to  the  ranjge  of  territorial  laws." 
In  Rankin  v.  Lydia  (2  Marsh.  12,  470),  the 
Sonreme  Court  of  Appeals  of  Kentucky  said : 
*' slavery  is  sanctioned  by  ihe  laws  of  this 
state,  and  the  ri^ht  to  hold  them  under  our 
municipal  regulations  is  unquestionable.  But 
we  view  this  as  a  right  existing  by  positive 
law  of  a  municipal  character,  without  found- 
ation in  the  law  of  nature  or  the  unwritten 
common  law."  I  am  not  acauainted  with  any 
case  or  writer  questioning  tne  correctness  or 
this  doctrine.  (See  also  1  Burge,  Col.  and 
For.  Laws,  738,  741,  where  the  authorities 
are  collected.) 

The  status  of  slavery  is  not  necessarily 
always  attended  with  the  same  powers  on  the 
part  of  the  master.  The  master  is  subject  to 
the  supreme  power  of  the  state,  whose  will 
controls  his  action  towards  his  slave,  and  this 
control  must  be  defined  and  regulated  by  the 
municipal  law.  In  one  state,  as  at  one  period 
of  the  Koman  law,  it  may  put  the  lifb  of  the 
slave  into  the  hand  of  the  master ;  others,  as 
those  of  the  United  States,  which  tolerate 
slavery,  may  treat  the  slave  as  a  person,  when 
the  master  takes  his  life ;  while  m  others,  the 
law  may  recognise  a  right  of  ^e  slave  to  be 
protected  from  cruel  treatment.  In  other 
words,  the  stcdiu  of  slavery  embraces  every 
condition,  from  that  in  which  the  slave  is 
known  to  the  law  simply  as  a  chattel,  with  no 
civil  rights,  to  that  in  which  he  is  recognised 
as  a  person  for  all  purposes,  save  the  compul- 
sory power  of  directing  and  receiving  the 
fruits  of  his  labor.  Which  of  these  oonmtions 
shall  attend  the  status  of  slavery,  must  depend 
on  the  municipal  law  which  creates  and 
upholds  it. 

And  not  only  must  the  status  of  slavery  be 
created  and  measured  by  municipal  law,  httt 
the  rights,  powers,  and  obligations,  which 
grow  out  of  that  status,  must  be  defined,  pro- 
tected, and  enforced,  by  such  laws.  !nie  li- 
ability of  the  master  for  the  torts  and  crimes 
of  his  slave,  and  of  third  persons  for  assault- 
ing or  injuring  or  harboring  or  kidnapping 
blm,  the  forms  and  modes  of  emancipation 
and  sale,  their  subjection  to  tiie  debts  of  the 
master,  succession  by  death  of  the  master, 
suits  for  freedom,  ^e  capacity  of  the  slave  to 
be  part^  to  a  suit,  or  to  be  a  witness,  with 
such  police  regulations  as  have  existed  in  all 
civilized  states  where  slavery  has  been  tole- 
rated, are  among  the  suljjeots  upon  which 
munidpal  legislation  becomes  necessary  when 
slavery  is  introduced. 

Is  it  conceivable  that  the  Constitution  has 
conferred  the  right  on  every  citbten  to  becmne 


a  resident  on  tiie  territory  of  the  Umted  States 
with  his  slaves,  and  there  to  hold  them  as 
such,  but  has  neither  made  nor  provided  for 
any  municipal  regulations  which  are  essential 
to  the  existence  of  slavery? 

Is  it  not  more  rational  to  conclude  that  tiiey 
who  framed  and  adopted  the  Constitution  were 
aware  that  persons  neld  to  service  under  the 
laws  of  a  state  are  property  only  to  the  extent 
and  under  the  conditions  fixed  by  those- laws ; 
that  they  must  cease  to  be  available  as  pro- 
perty, when  their  owners  voluntarily  place 
them  permanently  within  another  jurisdic- 
tion, where  no  municipal  laws  on  the  sulject 
of  slavery  exist;  and  that,  being  aware  of 
these  principles,  and  having  said  nothing  to 
interfere  wiUi  or  displace  them,  or  to  compd 
Congress  to  legislate  in  any  particular  man- 
ner on  tiie  subject,  and  having  empowered 
Congress  to  make  all  needful  rules  and  regula- 
tions respecting  the  territory  of  the  United 
States,  it  was  their  intention  to  leave  to  the 
discretion  of  Congress  what  regulations,  if 
any,  should  be  maoe  concerning  slavery  there- 
in? Moreover,  if  the  right  exists,  what  are 
its  limits,  and  what  are  its  conditions?  If 
citizens  of  the  United  States  have  the  right  to 
take  their  slaves  to  a  territory,  and  hold  them 
there  as  slaves,  without  re^iurd  to  the  laws  of 
the  territory,  I  supj>ose  this  right  b  not  to  be 
restricted  to  the  citizens  of  slaveholding  states. 
A  citizen  of  a  state  which  does  not  tolerate 
slavery  can  hardly  be  denied  the  power  of  do- 
ing the  same  thing.  And  what  law  of  slavery 
does  either  take  with  him  to  the  territory? 
If  it  be  said  to  be  those  laws  respecting  slavery 
which  existed  in  the  particular  state  from 
which  each  slave  last  came,  what  an  anomaly  b 
this  ?  "Where  else  can  we  find,  under  the  law 
of  any  civilized  country,  the  power  to  intro- 
duce and  permanently  continue  diverse  sys- 
tems of  foreign  municipal  law,  for  holdmg 
persons  in  slavery  ?  I  say,,  not  merely  to  in- 
troduce, but  permanentiy  to  continue,  these 
anomalies.  For  the  offspring  oi  the  fomale 
must  be  governed  by  the  foreign  municipal 
laws  to  iiniich  the  mother  was  subject;  and 
when  any  slave  is  sold,  or  passes  oy  succes- 
sion on  the  death  of  the* owner,  there  must 
pass  with  him,  by  a  species  of  subrogation, 
and  as  a  kind  of  unknown  j'tt#  in  re,  the  toreign 
municipal  laws  which  constituted,  regulatd, 
and  preserved,  the  status  oi  the  slave  before 
his  exportation.  Whatever  theoretical  impor- 
tance may  be  now  supposed  to  belong  to  the 
maintenance  of  such  a  ri^ht,  I  feel  a  perfect 
conviction  that  it  would,  if  ever  tried,  prove 
to  be  as  impracticable  in  fact,  as  it  is,  m  my 
judgment,  monstrous  in  tiieory. 

I  consider  the  assumption  which  lies  at  tiie 
basis  of  this  theory  to  oe  unsound ;  not  in  Ha 
just  sense,  and  when  properiy  understood,  but 
in  the  sense  which  has  oeen  attached  to  it 
That  assumption  is,  that  the  territory  ceded 
by  France  was  acquired  for  the  equal  benefit 
of  all  the  citizens  of  the  United  States.  I 
agree  to  tiie  position.  But  it  was  acquired 
f<^  theb  benefit  in  their  collective,  not  their 


'240 


THE  POLITICAL  TEXT-BOOK. 


indiTidaal,  capaoiiies.  It  was  acquired  for 
their  benefit  as  an  organised  political  society, 
subsisting  as  "the  people  of  the  United 
States/'  under  the  Constitution  of  the  United 
States ;  to  be  administered  justly  and  impair 
tially,  and  as  nearly  as  possible  for  the  eaual 
benefit  of  every  individual  citizen,  according 
to  the  best  judgment  and  discretion  of  the  Con- 
sress ;  to  whose  power,  as  the  Legislature  of 
we  nation  which  acquired  it,  the  people  of  the 
United  States  have  committed  its  administrar 
tion.  Whatever  individual  claims  may  be 
founded  on  local  circumstances,  or  sectional 
differences  of  condition,  cannot,  in  my  opinion, 
be  recognised  in  this  court,  without  arrogating 
to  the  judicial  branch  of  the  government  pow- 
ers not  committed  to  it ;  and  which,  with  all 
the  unaffected  respect  I  feel  for  it,  when  act- 
ing in  its  proper  sphere,  I  do  not  think  it 
fitted  to  wield. 

Nor,  in  my  judgment,  will  the  position,  that 
a  prohibition  to  bring  slaves  into  a  territory 
deprives  any  one  of  his  property  without  due 
process  of  law,  bear  examination. 

It  must  be  remembered  that  this  restriction 
on  the  le^lative  power  is  not  peculiar  t^  the 
Constitution  of  the  United  States ;  it  was  bor- 
rowed from  Magna  Charia;  was  brought  to 
America  by  our  ancestors,  as  part  of  their  in- 
herited liberties,  and  has  existed  in  all  the 
Btates,  usually  in  the  very  words  of  the  great 
charter.  It  existed  in  every  political  com- 
munity in  America  in  1787,  wnen  the  ordi- 
nance prohibiting  slavery  north  and  west  of 
the  Ohio  was  passed. 

And  if  a  prohibition  of  slavery  in  a  territory 
in  1820  violated  this  principle  of  Magna 
ChartOf  the  ordinance  of  178/  also  violated 
it ;  and  what  power  had,  I  do  not  say  the  Con- 
ffress  of  the  Confederation  alone,  but  the  legis- 
Ukture  of  Virginia,  or  the  legislature  of  any 
or  all  the  states  of  the  Confederacy,  to  consent 
to  such  a  violatic^  ?  The  people  of  the  states 
had  conferred  no  such  power.  I  think  I  may 
at  least  say,  if  the  Congress  did  then  violate 
Magna  Charta  by  the  ordinance,  no  one  dis- 
covered that  violation.  Besides,  if  the  pro- 
hibition upon  all  persons,  citizens  as  well  as 
others,  to  bring  slaves  into  a  territory,  and  a 
declaration  that  if  brought  they  shall  be  free, 
deprives  citizens  of  their  property  without 
due  process  of  law,  what  shall  we  say  of  the 
legislation  of  many  of  the  slaveholding  states 
which  have  enacted  the  same  prohibition? 
As  early  as  October,  1778,  a  law  was  passed 
in  Virginia,  that  thereafter  no  slave  should 
be  imported  into  that  commonwealth  by  sea 
or  bj  land,  and  that  every  slave  who  should 
be  imported  should  become  free.  A  citizen 
of  Virnnia  purchased  in  Maryland  a  slave 
who  belonged  to  another  citizen  of  Virginia, 
and  removed  with  the  slave  to  Virginia.  The 
Blave  sued  for  her  freedom,  and  recovered  it ; 
as  may  be  seen  in  Wilson  v,  Isabel  (5  Call's  R. 
425 1 .  See  also  Hunter  v,  Hulsher  (1  Leigh, 
172),  and  a  similar  law  has  been  recognised  as 
valid  in  Maryland,  in  Stewart  v.  Oaks  (5  Har. 
and  John.  lOf ).  I  amnot  aware  that  sucn  laws, 


though  they  exist  in  many  states,  were  ever 
supposed  to  be  in  conflict  with  the  priiKiple 
of  Magna  Charta  incorporated  into  the  state 
constitutions.  It  was  certainly  understood  by 
the  convention  which  framed  the  Constitution, 
and  has  been  so  understood  ever  since,  that, 
under  the  power  to  regulate  comme^^e.  Con- 
gress coula  prohibit  the  importation  of  slaves ; 
and  the  exercioo  of  the  power  was  restrained 
till  1808.  A  citizen  of  the  United  States  owns 
slaves  in  Cuba,  and  brings  them  to  the  United 
States,  where  they  are  set  free  by  the  legisla- 
tion of  Conmss.  Does  this  legislation  de- 
prive him  of  nis  property  without  due  process 
of  law  ?  If  so,  what  becomes  of  the  laws  pro- 
hibiting the  slave  trade  7  If  not,  how  can  a 
similar  regulation  respecting  a  territory  vio- 
late the  fifth  amendment  of  Uie  Constitution  ? 

Some  reliance  was  placed  by  the  defendant's 
counsel  upon  the  fact  that  the  prohibition  of 
slavery  in  this  territory  was  in  the  words, 
"  that  slavery,  &c.,  shall  be  and  is  hereby 
foTtxcT  prohibited."  But  the  insertion  of  the 
word  forever  can  have  no  legai  effect.  Every 
enactment  not  expressly  limited  in  its  dura- 
tion continues  in  torce  until  repealed  or  abro- 
gated by  some  competent  power,  and  the  use 
of  the  word  "  forever"  can  give  to  the  law  no 
more  durable  operation.  The  argument  is, 
that  Congress  cannot  so  legislate  as  to  bind 
the  future  states  formed  out  of  the  territory, 
and  that  in  this  instance  it  has  attempted  to 
do  80.  Of  the  political  reasons  whicn  may 
have  induced  the  Congress  to  use  these  words, 
and  which  caused  them  to  expect  that  subse- 
quent legislatures  would  conform  their  action 
to  the  tnen  general  opinion  of  the  country 
that  it  ought  to  be  permanent,  this  court  can 
take  no  cognisance. 

However  fit  such  considerations  are  to  Con- 
trol the  action  of  Congress,  and  however  re- 
luctant a  statesman  may  be  to  disturb  what 
has  been  settled,  eyery  law  made  by  Congress 
may  be  repealed,  and  saving  private  rights, 
and  public  rights  gained  by  states,  its  repeal 
is  subject  to  the  absolute  vrill  of  the  same 
power  which  enacted  it.  If  Congress  had  en- 
acted that  the  crime  of  murder,  committed  in 
thb  Indian  territory,  north  of  thirty-six  de- 
grees thirty  minutes,  b^  or  on  any  white  man, 
uiould  forever  be  punishable  with  death,  it 
would  seem  to  me  an  insufficient  objection  to 
an  indictment,  found  while  it  was  a  territory, 
that  at  some  future  day  states  might  exist 
there,  and  so  the  law  was  invalid,  because, 
by  its  terms,  it  was  to  continue  in  force  for 
ever.  Such  an  olyection  rests  upon  a  misap- 
prehension of  the  province  and  power  of  courts 
respecting  the  constitutionality  of  laws  en- 
acted by  the  lejgislature. 

If  the  Constitution  prescribe  one  rule,  and 
the  law  another  and  different  rule,  it  is  the 
duty  of  courts  to  declare  that  the  Constitution, 
and  not  the  law,  governs  the  case  before  them 
for  judgment.  If  the  law  include  no  case 
save  those  for  which  the  Constitution  has  fur- 
nished a  different  rule,  or  no  case  which  the 
legislature  has  the  power  to  govern,  then  the 
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kv  ean  have  no  operatioQ.  If  it  inolades 
eftses  which  the  legislature  has  power^  to  jgo- 
vern,  and  oonoeming  which  the  Constitution 
does  not  prescribe  a  different  rule,  the  law 
governs  those  cases,  though  it  may,  in  its 
terms,  attempt  to  include  others,  on  which  it 
cannot  operate.  In  other  words,  this  court 
cannot  declare  void  an  act  of  Congress  which 
eonstitutionallj  embraces  some  oases,  though 
other  cases,  within  its  terms,  are  beyond  the 
control  oi  Congress,  or  beyond  the  reach  of 
that  particular  law.  If,  nerefore,  Congress 
had  power  to  make  a  law  excluding  slavery 
fixun  this  territory  while  under  the  exclusive 
power  of  the  United  States,  the  use  of  the 
word  "  forever"  does  not  invalidate  the  law, 
00  long  as  Coneress  has  the  exclusive  legisla- 
tive power  in  the  territory. 

But  it  is  further  insisted  that  the  treaty  of 
180a,  between  the  United  States  and  France, 
hj  which  this  territory  was  acquired,  has  so 
restrained  the  constitutional  powem  of  Con^ 
grees,  that  it  cannot,  b^  law,  prohibit  the  in- 
troduction of  slavery  into  that  part  of  this 
territory  north  and  west  of  Missouri,  and 
north  of  thirty-six  degrees  thirty  minutes 
north  latitude. 

By  a  treaty  with  a  foreign  nation,  the 
United  States  may  rightfully  stipulate  that 
the  Congress  will  or  wiU  not  exercise  its  legis- 
lative power  in  some  particular  manner,  on 
some  particular  snljeot.  Such  promises,  when 
made,  should  be  voluntarily  xept,  vrith  the 
most  scrupulous  good  faith.  But  that  a  treaty 
witk  a  foreign  nation  can  deprive  the  Con- 
gress of  any  part  of  the  legislative  power 
conferred  by  the  people,  so  that  it  no  longer 
can  legislate  as  it  was  empowered  by  the  Con- 
atitation  to  do^  I  more  tluua  doubt 

The  powers  of  the  government  do  and  must 
Mtnain  unimpaired.  The  responsibility  of  the 
^^emment  to  a  fi>rei|^  nation,  for  the  exer- 
cue  of  those  powers,  is  quite  another  matter. 
That  responsibility  is  to  be  met,  and  justified 
to  the  toreign  nation,  aooordinff  to  the  require- 
mente  of  the  rules  of  public  law ;  but  never 
upon  the  assumption  that  the  United  States 
had  parted  with  or  restricted  anv  power  of 
acting  according  to  ito  own  free  will,  oovemed 
solely  by  ite  own  appreciation  of  its  duty. 

The  second  section  of  the  fourth  artide  is, 
"  This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made  or  wnich  shsil 
be  made  under  the  auUiority  of  the  United 
States,  shall  be  the  supreme  faw  of  the  land." 
Thie  has  made  treaties  part  of  our  municipal 
law ;  but  it  has  not  assiiped  to  them  anv  par- 
tieular  degree  <^  authority,  nor  declared  that 
laws  so  enacted  shall  be  irrepealable.  No 
sapremaey  is  assigned  to  treaties  over  acte  of 
Congress.  That  9iey  are  not  perpetual,  and 
most  be  in  some  way  repealabre,  all  will 
agree. 

If  the  President  and  the  Senate  alone  poe- 
sess  the  power  to  repeal  or  modify  a  law  found 
in.  a  treaty,  inasmuch  as  they  can  change  or 


inconsistent  with  the  first,  the  government 
of  the  United  Stetos  could  not  act  at  all,  to 
that  effbct,  without  the  consent  of  some  foreign 
government.  I  do  not  consider,  I  am  noi 
aware  it  has  ever  been  considered,  that  tiie 
Constitution  has  placed  our  country  in  this 
helpless  condition.  The  action  of  Congress  in 
repealing  the  treaties  with  France  by  the  act 
of  Julv  7th,  1798  (1  Stat  at  Large,  578),  was 
in  contormity  with  these  views.  In  the  case 
of  Taylor  et  al.  v.  Morton  (2  Curtb's  Cir.  Ct 
R.  454),  I  had  occasion  to  consider  this  sub- 
ject, and  I  adhere  to  the  views  there  ex- 
pressed. 

If,  therefore,  it  were  admitted  that  the 
treaty  between  the  United  States  and  Fraiice 
did  contain  an  express  stipulation  that  the 
United  States  woula  not  exclude  slavery  from 
so  much  of  the  ceded  territorv  as  is  now  in 
question,  this  court  could  not  declare  that  an 
act  of  Congress  excluding  it  was  void  by  force 
of  the  treaty.  Whether  or  no  a  case  existed 
sufficient  to  justify  a  refusal  to  execute  such 
a  stipulation,  would  not  be  a  Judicial,  but  a 
political  and  legislative  <}uestion,  wholly  be- 
yond the  authority  of  this  court  to  try  and 
aetermine.  It  would  belong  to  diplomacy 
and  legislation,  and  not  to  the  administration 
of  existing  laws.  Such  a  stipulation  in  a 
treaty,  to  Mgislate  or  not  to  lenslate  in  a  par- 
ticular wav,  has  been  repeatefiy  held  in  this 
court  to  address  itself  to  the  political  or  the 
legislative  power,  by  whose  action  thereon  this 
court  is  bound.  (Foster  v.  Nicholson,  2  Peters, 
314;  Garcia  v.  Lee,  12  Peters,  519.) 

But,  in  my  judgment  this  treatv  contains 
no  stipulation  in  any  manner  affecting  the 
action  of  the  United  l&tes  respecting  the  ter- 
ritory in  question.  Before  examining  Uie  lan- 
guaffe  of  the  treaty,  it  is  material  to  bear  in 
mina  that  the  part  of  the  ceded  territory  lyins 
north  of  thirty-six  desrees  thirty  minutes,  and 
west  and  north  of  the  present  state  of  Mis- 
souri, was,  then  a  wilderness,  uninhabited 
save  by  savages,  whose  possessory  title  had 
not  then  been  extinguished^ 

It  is  impossible  for  me  to  conceive  on  what 
ground  France  could  have  advanced  a  claim, 
or  could  have  desired  to  advance  a  claim,  to 
restrain  the  United  Stetes  from  making  any 
rules  and  regulations  respecting  this  territory, 
which  the  United  States  might  think  fit  to 
make;  and  still  less  can  I  conceive  of  any 
reason  which  would  have  induced  the  United 
Stetes  to  yield  to  such  a  claim.  It  was  to  be 
expected  that  France  would  desire  to  make 
the  change  of  sovereignty  and  jurisdiction  as 
little  burdensome  as  possible  to  the  then  in- 
habitanto  of  Louisiana,  and  might  well  exhibit 
even  an  anxious  eoUcitude  to  protect  their 
property  and  persons,  and  secure  to  them 
and  their  posterity  their  reliffious  and  politi- 
cal righto;  and  the  United  Stetes,  as  a  just 
government,  might  readil  v  accede  to  all  proper 
stipulations  respecting  tnose  who  were  about 
to  nave  their  allegiance  transferred.  But  what 
interest  France  could  have  in  uninhabited  terri* 
toiy,  which,  in  the  language  of  the  trea^,  waa 
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to  be  trfttisferred  "  fbtenet,  and  in  full  iove* 
tei^nty,"  to  the  XTnitfed  States,  or  how  the 
tJnited  States  coald  consent  to  allow  a  foreign 
nation  td  interfere  in  its  jyurely  internal 
affairs^  in  which  that  foreij^  hation  had  no 
Concern  lehatever,  is  difficult  for  me  to  conjee* 
tore.  In  my  judgment,  this  treaty  contains 
nothing  of  the  kiiid. 

The  third  article  is  supposed  to  hate  a  bear- 
ing on  the  question.  It  is  as  follows ;  "  The 
inhabitants  of  the  ceded  territory  shall  b^  in- 
corporated in  the  Union  of  the  United  States, 
and  admitted  as  soon  as  possible,  according  to 
the  principles  of  the  Federal  Constitution,  to 
the  enjoyment  of  all  the  rights,  adyanta^s, 
and  immunities,  of  cititetis  of  the  United 
States ;  and  in  the  mean  time  they  shall  be 
maintained  and  protected  in  the  einojrment  of 
their  liberty,  property,  and  the  religion  they 
profess/' 

There  are  two  yiews  of  thl^  artide,  each  of 
which,  I  think,  decisiyely  shows  that  it  was 
not  intended  to  restrain  tne  Congress  firom  ex- 
cluding slayery  from  that  part  of  the  oe^ed 
territory  then  uninhabited.  The  first  Is,  that, 
manifestly,  its  sole  olject  was  to  protect  indi* 
yidual  rights  of  the  then  inhabitants  of  the 
territory.  They  are  to  be  "  maintained  and 
protected  in  the  free  enjoyinent  of  their  liber- 
ty, property,  and  the  religion  they  profess." 
But  this  article  does  not  secure  to  them  the 
right  to  go  upon  the  public  domain  ceded  by 
the  treaty,  either  with  or  without  their  slayes. 
The  right  or  power  of  doing  this  did  not  exist 
before  or  at  the  time  tho  treaty  was  made. 
The  French  and  Spanish  goyemments  while 
they  held  the  country,  as  well  as  the  United 
States  when  ihej  acquired  It,  always  exercised 
the  undoubted  right  of  exbludin^  inhabitants 
fVom  the  Indian  country,  and  oi  determining 
when  and  on  what  conditions  It  should  b« 
opened  to  settlers.  And  a  stipulation,  that 
the  then  inhabitants  of  Louisiana  should  be 
protected  in  their  property,  can  haye  no  refe* 
rence  to  their  use  of  that  property,  where  they 
had  no  right,  under  the  treaty,  to  go  with  it, 
saye  at  the  win  of  t^e  United  States.  If  one 
who  was  an  inhabitant  of  Louisiana  at  the 
time  of  the  treaty  had  afterwards  taken  pro- 
perty then  ownea  by  him,  consisting  of  fire- 
arms, ammunition,  and  spirits,  and  had  gone 
into  the  Indian  oountry  nortii  of  thirty-six  de- 
crees thirty  minutes,  to  sell  them  to  the  In- 
dians, all  must  agree  the  third  article  of  the 
treaty  would  not  naVe  protected  him  from  in- 
dictment under  the  act  of  Congress  of  March 
30, 1802  (2  Stat,  at  Large,  189),  adopted  and 
extended  to  this  territory  by  the  act  of  March 
26, 1804  (2  Stat,  at  Large,  283). 

Besides,  whateyer  rights  were  secured  were 
indiyidual  rights.  If  Congr^s  should  pass 
any  law  which  yiolated  such  rights  of  any  in* 
diyidual,  and  those  rights  were  of  such  a  cha- 
racter a^  not  to  be  wHhin  the  lawful  eontrol 
of  Congress  under  the  Constitution,  that  indi- 
yidual could  complain,  and  tiie  act  of  Congress, 
as  to  such  rights  of  his,  would  be  inoperatiye; 
but  it  would  be  yalSd  and  operatiye  as  to  all 


other  persons,  whose  indiyidual  rights  did  not 
come  under  the  protection  of  the  treaty.  And 
inasniuch  as  it  does  not  ^>pear  that  any  inha^ 
bitant  of  Loubiana,  whose  rights  were  secured 
by  treaty,  had  been  injured,  it  would  be  wholly 
inadmissible  fer  this  court  to  assume,  first, 
that  one  or  more  such  cases  may  haye  existed ; 
and,  second,  that  if  any  did  exist,  the  entire 
law  was  yoid — ^not  only  as  to  those  cases,  if 
any,  in  which  it  could  not  rightfoUy  operate, 
but  as  to  all  others,  whollr  unconnected  with 
tiie  treaty,  in  which  such  law  could  rightfully 
operate. 

But  it  is  quite  umeoessaiy,  in  my  opinion, 
to  pursue  oiis  inquiry  ftirther,  l>eoa08e  it 
clearly  appears  from  the  language  of  the  ar» 
tide,  ana  it  has  been  decided  by  this  ooilrt, 
that  the  stipulation  was  temporary,  and  ceased 
to  haye  any  effect  when  the  then  inhabitants 
of  the  territory  of  Louisiana,  in  whose  behalf 
tiie  stipulation  was  made,  were  incorporated 
into  the  Union. 

In  the  cases  of  New  OrleaiM  v.  De  Armas 
et  al.  (9  Peters,  228),  the  ouestion  was,  whe- 
ther a  titie  to  property,  whieh  existed  at  the 
date  of  the  treaty,  continued  to  be  protected 
by  the  treaty  after  the  state  of  Louisiana  was 
admitted  to  the  Union.  The  third  article  of 
the  treaty  was  relied  on.  Mr.  Chief  Justice 
Marshall  said :  '*  This  article  obyiously  con- 
temnlates  two  objects.  One,  that  Louisianft 
shall  be  admitted  into  the  Union  as  soon  as 
possible,  on  an  equal  footing  with  the  other 
states ;  and  the  other,  that,  till  such  admis^ 
sion,  tiie  inhabitants  of  the  ceded  terrilorir 
shall  be  protected  in  the  free  enjoyment  of 
their  liberty,  properh^,  and  religion.  Had  any 
one  6f  these  rights  been  yiolated  while  these 
stipulations  continued  in  force^  the  indiyidual 
supposine  himself  to  be  injured  might  haye 
brought  his  case  into  this  oourt,  under  the 
twenty-fifth  section  of  the  judicial  act'^  But 
this  stipulation  ceased  to  operate  when  Lo«* 
isiana  became  a  member  Of  the  Union,  and  its 
inhabitants  were  "  admitted  to  the  enjoyment 
of  all  the  rights,  adyantaces,  and  immunities 
of  citizens  of  the  United  States." 

The  cases  of  Chouteau  v.  Marguerita  (12 
Peters,  607),  and  Permoli  v.  New  Orleans  (S 
How.  589),  are  in  eonformity  with  thb  yiew 
of  the  treaty. 

To  oonyert  this  temporary  stipulation  of  the 
treatf ,  in  behalf  of  French  subjects  who  then 
inhabited  a  small  portion  of  LouisiaDa,  into  a 
permanent  restriction  upon  the  power  of  Con* 
gross  to  regulate  territory  then  uninhabited^ 
and  to  assert  that  it  not  <m)y  restnins  Con* 
rtem  from  aifeoting  the  rights  of  property  of 
tiie  then  u&habltante,  but  enabled  tnem  aad  all 
other  citisens  of  ^e  United  States  to  go  into 
any  part  of  the  ceded  tenrit(»y  with  tlieir 
slayes,  and  hold  them  there,  is  a  construotion 
of  this  treaty  sO  opposed  to  ite  natural  mean- 
ing, and  80  tar  beyond  its  subject-matter  a&d 
the  eyident  design  of  the  parties,  that  I  ean- 
not  assent  to  it  In  my  opinion,  this  treaty  has 
no  bearing  on  the  prerent  question. 

For  these  reasons,  I  amjof  opinion  thu  tt 
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mach  of  the  BVfenl  acta  of  Congrtit  tm  pro- 
hibited alateiT  and  iiiy(^vtavY«fi?dtiide  wi^ 
in  that  part  of  the  territtMTf  of  WiBoonsm  \jiaf 
north  of  thirty^eiz  degrees  thirlpf  minutes  north 
latitude,  and  west  o£  the  river  Missieeippi, 
"were  oonstitotional  and  rafid  Qaws: 

I  have  expressed  mj  opinioii,  md  Ijhe  rea- 
0ons  therefor,  at^  far  grcntter  leng<Ai  than  I 
oould  have  wished,  upon '  Hhe  diierecit  ^foes- 
tions  on  v^ioh  I  have  Ibond'  it  neoessary  to 
pass,  to  arrive  at  a  jtidgment  ^n  the  case  at 
bar.  These  questions  are  numerous,  and  the 
grave  importance  of  some  of  them  required 
me  to  exhibit  fully  the  pounds  of  my  opipian, 
I  have  touched  no  question  which,  in  the  view 
I  have  taken,  it  was  not  absolutely  necessary 
fbr  me  to  pass  npon,  to  asoertsia  whether  the 
iuc^meut  of  the  Circuit  Court'dhoidd  stand  or 
he  reversed.  I  have  avoided  no  question  on 
which  the  validity  of  tiiat  judgment  depends. 
To  have  done  either  more  or  less^  would  have 
been  inconsistent  with  my  views  of  my  duty. 

In  my  opinion,  the  judsment  of  the  Circuit 
Court  should  be  reversed^- and  the  cause  re- 
manded for  a  now  trial. 


Bvnn,  George  Gnindyy  of  Indiana* 

Celebrated  AxiBKnifEKT  or. 

Ik  tho  House  of  Representatives,  July  29, 
1856,  the  bill  of  the  House,  No,  75,  reported 
by  Mr.  Grow,  feom  the  Committee  on  Territo- 
ries, entitled,  **  A  bill  to  anaul  certain  acts 
of  iJie  Legislative  Assembly  of  the  territoir 
of  Kansas,  and  to  secure  to  the  citizens  of 
said  territoi^  their  rights  and  >  privileges,'' 
being  before  the  body,  Mr.  Dunn. of  Inmana 
mov^  an  amendoient  in  the  nature  of  a  sub- 
stitute for  the  same,  die  24th  sectto^f  which 
substitute  is  as  folk>ws>r- 

Bm.  2i  And  be  1«  farther  tnact^TlMt  M  mbeh  of  the 
fiBOrteenth  ieetloD,  ftod  elio  so  muGh  of  the  thtrty>flecoQd 
eectton  of  the  act  pweed  %i  the  4nt  feielon  of  the  thirty- 
third  Oongreef,  couHnonly  knowa  m  the  KAniae-Nebruka 
net,  M  reads  as  follows,  to  wK :  *'  Except  the  eighth  Motion 
of  the  act  prepMtttory  to  the  admission' of  Miuoarl  Into  the 
Union,  approred  Marefa  riztbi  eighteen  hnndrsd  and  twen^, 
wklcfa,  bebf  iMoneiftent  with  the  prtndple  of  iio»>intei^ 
rention  by  Oonmas  with  slavery  in  tlie  states  and  teni- 
toriee,  as  reoognlMd  by  the  legislation  of  eighteen  hundred 
and  ifty,  eomaM>nly  ealled  the  oooiprapalse'  meaanres,  is 
hereby  declared  Inoperattre  sod  Toid;  It  beinc  the  tqoo 
intent  and  moaning  of  this  act  not  to  legislate  sUv^lnto 
«ny  territory  or  state,  nor  to  exclude  it  therefrom,  but  to 
leare  the  people  thereof  perfectly  free  (o  Ibrm  and  rsgukite 
their  domestic  Institutions  in  their  own  way,  subject  only 
to  the  constitution  of  the  United  States:  Provided,  That 
notMng  herein  contained  shall  be  construed  to  roTlre  Or 
put  in  force  any  law  or  regulation  which  may  hare  existed 
prior  to  the  act  of  sixth  March,  eighteen  hundred  and 
twenty,  either  protecting,  eetabllshing,  prohibiting,  or  abol- 
ishing slarery**— be  and  the  same*  is  herebv  lepeale^;.  and 
4be  said  elgfatti  section  of  said  act  of  sixth  Hardi,  eighteen 
hundred  and  twenty,  Is  hereby  revived  and  decjaied  to  be 
ia  ftiU  foree  and  eOeet  within  the  said  tenitorlet  of  (tensas 
and  Nebraska :  Provided,  however,  Tbat  any  person  lawfully 
heU  to  service  In  sitter  of  said  Urritoriec  shall  not.  bo  dte- 
diarged  ftom  each  service  by  reason  of  such  cap«tl  uid 
xerlval  of  said  eighth  section,  if  such  person  shall  be  perma- 
■eaUy  rstnoved  from  such  ienltory  or  terriloHra  prior  to 
-A»arst  day  of  January,  eighteen  hundiifed  abd  Sfty^lglEf ; 
smd  any  ehiM  or  children  bom  in  either  of  said  terHlories, 
«f  any  female  lawAilly  held  to  eervlce,  if  to  Uke  manner  re- 
noted  without  said  terrHortes  before  the  expdimUoo-  of  that 
dsrtit  Shan  Mt  be,  by  reason  of  any  thbif  tnthiiue*,  mma- 
«lpkMI  from  any  eervlee-lt  might  have  owed  had  tWi  aet 
mterbeen  piisfvd:  And  provided  fMAher,  That  «»y  person 
Wm/whAW  held  to  service  in  «nf  other  slat»  or  ter rilory  of 
tbt  United  States,  and  escaplnc  into  either  the  territory  of 
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inch  asrvloe  is  di^e,  under  any  law  of 

States  which  fthall  be  in  force  upon  the  subject. 


peraon  or  place  where  such 
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T^Q  amendment  of  Mr.  punn  was  carried 
by  yeas  89,  nays  77,  as  follows : — 
Thoee-who  voted  in  the  affirmative  are:— 


A3br%^t,  AUlMiv  Ban,  BM«oaTV  BeMOn,  bishop. 
Bliss,  Bradahaw^  Breaton,  Bufflngton,  J.  H.  Oanpbell,  L.  B. 
Oampbell,  Chaflfee,  Clawson,  OolAx,  Oomlos,  Cbvode,  Cam- 
back,- Bamrell,  Bean,  BIck,  Bod4,  Dmrir,  Burfee,  Sue,  Bd- 
WABpa,  Xi^rie,  Vlagler^^ftidings,  <3Hbert,  eraafiir,  Ot9«% 
Hall,  Harlan.  HARanoir,  Hatuc  Ilolloway,  T.  lU  Horton,  T. 
B.'  Rorton,  BTttghston,  Kelsey,  King,  Rnapp,  Knight,  Knowl- 
ton,  Knex<  Huokel,  iUEtteson,  IfeCavty,  Mill»r,  Moou^ 
Morgan,  Morrill,  Nichols;  Norton,  Oliver,  Parker,  Pelton, 
^  TMry,  PetUt,  Pike,  Prlngle,  Purvianoe,  Ritchie,  Sabin,  Sage, 
•fiapA  Shwman,  SimmouL^  Spinner,  Stanton,  Stranahan, 
Tappan,  Thurston,  Todd,  Trafton,  Wade,  Wakeman,  Wal* 
hM^  Waldron,  0.  C  W^bwrM,  B.  B.  Washbume,  L 
Washbnrne,  Jr.,  Wateon,  Welch,  H^,  Jr,  Wood,  Woodruff 
'Woodwoi'th* 

Those  who  voted  in  the  negative  are : — 

Messrs.  Mken^  Bartefaic,  Bdly  Bennett.  Bowie,  Bkoom, 
Smmettt  0am  PBttL,  Garuu,  CtruOert,  CbsMs,  H.  CU6,  W, 
M.  W.  OMj  Cox,  Oraige,  Onui^trdy  Cuunr,  ZXiVKtam,  Batis, 
Bi^,  Ikmer,  l)(>aMfea,  JSUnMmcbon,  Bnfj^iMk,  JifauChKr,  V08RB, 
Fnua,  Qoodt,  Qnmmood^  J.  M.  HARM8,.i&  W,  Omrit,  T.L, 
Bkrrit,  UoPFMAir,  Ifovston,  J^neett,  Jonet,  Kumm.  Kidwdt, 
La»,  ielteir,  Lumpkifu  H.  Ma&sball,  S.  S.  MarshaU^  Ma*' 
uMMy  Mitt«r,Mia$on,  Btehtr,  Adfc,  PhOpt,  JbwsB^  Pvbtb&b, 
Quitman,  Bsadb,  Rxadt,  Rioiun,  .Bivns,  JZuAn,  SeoMux, 
Shorter,  &  A.  atnith,  W.  Smith,  Snixd,  AMhms,  SUwak, 
Swops,  Tfavfer,  Teipm,  Uvnoewooii,  Talk,  WoBht,  Warner. 
TVktk-im,  Wnnnr,  miuhw,  D.  B.  Wright,  J.  V..  Wright, 
ZoLuoorrxa. 

Democrats  in  iialica,  TfiHrnqr^  Americans  in 
SHALL  CAPS,  Republicans  in  roman. 

So  the  amenament  was  agreed  to. 

The  vote  in  the  affirmative  on  the  passage 
of  the  bill  as  amended  was  tha  same  as  en  the 
amendment,  vrith  the  exception  thai  Mr.  Pike 
of  New  Hampshire  (Republiean),  was  not 
present,  whiclvmade  it  88,  or  ono  liBss. 

The  vote  in ''the  negative  on  the  p^age  ef 
the  bill  as  amei^dedlkwas  the  sa|n$  as  on  the 
amendment,  with  the  exception  that  Messrs. 
Jones  of  Pa.,  and  Branch  or  N.  €.,  Democrats 
who  hadtiot  voted  on  the  previpus  vote,  voted 
in  tho  ne^tive,  and  Messrs.  Bennett  of  N.  T., 
and  Dav  ^  0.,  JECepublicans,  ^d  Messrs.  Ful- 
ler of  Pa.,  Hofihian  of  Md.,  a&d^>7hitney  of 
N.  Xn  National  Anlericans^  who  voted  on  the 
previous  vote  in.  the  nega^ve,  did  nolvote  at 
all  on. ito  passage,  which  4uide  ihe  vote  in  the 
lif  gstive  74,  or  three  lesa> 

The  following  extrast  ia  from  Mr.  Dunn's 
speech  in  the  Uoude  of  Eepresentatives,  Aur 
gust  5, 1856,  on  the  W!i»ppro];uriation  3ill : — 

"  I  do  not  desire  to  say  anything  on  this  occsr 
sion  about  the  blood  that  has  been  »hed  in 
Kansas,  or  about  the  thunder  of  artiller)^  that 
has  been  levelled  acaii^st  dw^^^S?  mere; 
because  a  gret^  deal  mord  lias  been  said  on 
that  subject  heretofore  than  there  has  been 
any  disposition  shown  to  amend.  What  I 
deaire  id  attifOb.  to  -stop  these'  erils.  This 
tink)erin|  sj^stem^.  air^— jgottl^men  wxutb  pa9»- 
doh  me  fer  BO  oi^Hnff  it-nthe  s^^stem  of  patch- 
ing these  evils  by  littles,  of  going  into  this 
yast  field  of .  vile,  weeds  (to  change  the  figure) 
with  Uie  hand  t9  pluek  up.  a  single  stem  here 
and  anotiter  tbsre,  will  amomxt  to  nothing* 
The  only  way  tb  remedj  the  evil  is  to  take 
hold  of  this  great  mischief  by  the  roots  and 
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tear  it  all  ap«  K  nntkniMi  propoM  to  aone 
up  to  tiie  work  wim  the  gjmuine  plaok,  th«7 
must  say  that  appropriations  sha\l  not  hie 
eranted  unleea  tiie  eril  is  fVilly  remedied. 
Let  them  put  the  axe  to  the  root  of  e^erj  tree. 
Let  the  Sabate  go  without  its  n^tions^and  let 
the  House  so  without  itA,  and  lei  the  Presi- 
dent ffo  wiuraut  his,  and  let  all  your  Army 
and  Navy,  and  all  your  officers  in  eyery  de- 
partment, go  without  theirs.  This  I  would  do 
lather  than  prmit  these  evils  to  progress  in 
the  direotion  m  which  they  are  now  tendinis 


to  inevil^hle  aod  mndoubted  Kuo.  OentlemeB 
come,  here  and  propose  to  stop  the  pay  of  the 
.judges  and^uxies,  and  therein' hope  to  starve 
the  courts  wtp  submission.  That  will  do  no 
good.  Stop  all,  sir.  That  is  the  only  proper 
oeurse.  JiJid  I  guaranty  that  if  this  House 
show  *  broDcr  purpose  in  regard  to  this  mat- 
ter, we  uiaU  repress  the  evU.  If  there  is  to 
he  ao  oi^utulatioia  on  easy  terms  to  all,  as  the 
fortress  oaimot  he  stormedr  I  would  sit  quietly 
4owu  before  it  and  starve  the  j^urison  into  a 
surrender/^ 


Elections. 

Rbtttbits  or  that  roR  President  in  1848, 1852,  anp  1856.' 


U 


/r 
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JZg».        Amer.        Dem.     total 


Gidit>rn(*  . 
OoDneeHoat 
niliiDto.    . 

iBdltBft  . 
lOWft       .     . 


BUnMhaietti 

UkMoM 

NewHami 


Q«.18S 
M^6 
48.064 

10S,190 
11,192 
88,846 


176^7 


tpihlr* 
N«wJ«rM)r  .  . 
New  York.    .   . 

Ohk> 187,497 

PvnnijiTMila    .    .    .     147,M0 
Rhode  Iifand     .    .    .      n^m 

Vermont mjMii 

Wlaoondn 00,090 


86,118 

2,016 

S74U 

22480 

a.180 

8326 

19,020 

1,000 

422 

24414 

114,0m 

28,120 

82,175 

1,076 

646 

679 


61,926  107,377 

84,996  80,326 

106,848  288,981 

118,070  286,431 

80470  88,304 

89^080  109,784 

89,24*  107,050 

62,186  126^658 

8^789  71,650 

40,943  99,390 

196.878  607,389 

170,874  880.497 

230,710  400,395 

0,680  19,722 

10,609  60,075 

52,843  119,612 


3Mal 1,840,018     898,690 

Fremont  over  BoehiwB,  116,808; 

8UTB  811118. 

Alabama  .... 
Arkaiwaa  .... 
Delaware   .... 

Florida 

Georgia 

Kentucky  .... 


52^' 

84,971 
80,859 
84,984 
80,901 
16,866 
82,543 
66,068 
83,860 
10,147 
88,550 
284,8^ 
152.02B 
179,122 
7,020 
2S14T3 
22.240 


1852. 

Dem. 


89,006 
88,249 
00,697 


4t,009 


41,842 
29,997 
44,806 

f^ 

198,508 

8,735 

18,044 

83,660 


Veto. 
100 
8,100 
9,908 
A034 

1^0 

8.080 

29,908 

7.287 

0,09& 

850 

.25,829 

81,082 

8,624 

044 

m 


MarrUnd  .  .  . 
HiMMdppI  .  . 
MiMOttrl  .  .  . 
Nort&  OaroUaa  ., 
flonth  Carolina  . 
T«nneeiee ,  .  . 
TeXM  .... 
Vir^UU    .    .    . 


281 


291 


28,552 
10,787 
0,17^ 
4,938 
42.228 
07,418 
20,799 
47,400 
24,196 
48,624 
80,8«0 

06,171 
16,244 

00,278 


1,224,760  2,958,958 

oTer  SootI,  183,760 

Beohuan.    Tetal. 

46.739       75.201 

21,910      82,097 

8,904       14,487 

0,358       11,101 

66,678       98,806 

74.842    142,372 

82,104      42.878 

89416      86,856 

86,440      69,641 

68,104     100,088 

48,240      88,138 

No  popular  rote. 

li,m    180,816 

28,757      44.001 

89,820     150,396 


IMal 


1,022,7571480,618 

Beett.    '  Plerte. 

15,038      26,881 
7,404      12,178 


aHltedBiDoe 

804)14  27,040 

68416  60,029 

09,907  74,746 

11,178  12,125 

86,270  40,200 

81,070  864281 

23,940  80,687 

14,781  27,768 

40,016  80,901 

218,688  114,819 

19M59  184,778 

186J80  U24a0 

0Jt9  8.040 

28»123  10,948 

18,747  IbfiOl 


r.x 

V.Bi 

1848. 
6,006 
16,804 
8,100 

12,178 
88,068 
10,889 
7,800 

849 
120,497 
86,8«r 
11,177 

780 
18,837 
10,418 


167,6851    926^18 
U8400. 


812,260  .291,076 


0,298 
2,875 


0.818 
4,318 


16,060  84,705 

57,1)08  68,800 

U,266.  18,047 

35,077  40,022 

17,584  26,876 

29,984  88,868 

894)68  89J44 

Klecton  oboten 

68398  67,018 

4,996  13452 

67,182  72,418 


m*' 


64 


69 


'  Ttjlor. 
80,482 
7;588 
««428 
4,359 
47,644 
07,141 

87,702 
26,922 
88,071 
43,619 
slat  wo. 
04,706 


81,863 
9,300 
6,910  80 


i4,] 

49,720 

16^0  1 

84,528  125 

20,687 

40,077 

84»869  86 

68,419 

10,668  8 

40,738  9 


TNoStetw 


.    .    .    .        1,194    479^406     009,687 1,|89Q,246     866,821    444,828  440     486,226    4U,639 

•f«  nUitto,  180,182;  ow  koCh,  128,928 ;  nene  over  8«o4t,  79,606 1  Tlijlor  ow 

BMAnrULATIOlf. 

rr«BOBt.  Fllloior*.  Baohanan.     Total.    ,     Seott.         fUrqf.  Hale. 

.    .    .    .14M0,018     893.590 1,224,750  2,958,068hl,022,76r  1466,618  157,08 
.    .    .    .        UM    479,406    009,687 14)90,24«     865,321     444,826  4«|    430,226    411,589 


808 


TM'lor.       Caw.     T.  Bnren. 

M6,010    812,260    291,076 

^  808 


Ibtal I4MIA12     878,0651,834,387  4,049,204(1,888,0781,001,839    166,126  1,802,2121,228,796    201,878 

Baehanan  over  Frsmont,  402,626;  Pleree  orer  Soott,  218,261 :  Taylor  orer  Caae,  138,447. 

Frtmont  leoelfed  80  per  oeat  of  the  popnler  vole  and  39  per  cent  of  electon;  FlUmors  25  per  cent  of  vote^  and 
only  2  per  eent.  of  deotoi*;  Bndhanan  45  per  oent  of  TOtes  and  59  per  oent  of  electors. 


ntiotl,  ThM.  D.9  of  Mass. 

Proposition  of,  to  repeal  Fugitive  Slave 
Law. 

On  the  28th  of  July,  1854,  in  the  House  of 
Repreeentalives,  Mr.  Thomas  D.  £lliot  of 
Mass.,  aaked  leave  to  introduce  the  foUowine 
bUl.— 

<<  Be  It  enacted,  ic  That  an  act  enUOed  AnatttoMiend, 
and  eopplementary  to  in  act  entitled  Att  aet  nppeeting  ^igl- 
HvM  framinettoe,  and  penmu  eiiaplna  from  the  ferrlee  of 
their  mwitere,  approved  Septunbtr  H^  I860,  be,  and  the 
same  la  hereby  repealed.** 


Mr.  Bridges  of  Pa.  objected  to  leave  being 
granted. 

Mr.  Elliott  moved  to  suspend  the  rules, 
which  vras  lost  bj  yeas  and  nays,  as  fol- 
lows:— 


Tiaa^Meenrt.  Ball  of  On  Bennett  of  N.  Tn  Benaon  of 
Me^,  OampbcU  of  O,  Carpenter  of  N.  Y.,  Oorwln  of  O, 
Orookar  of  Mas.,  Tka$,  Dmru  of  R.  I.,  De  Witt  of  Bfaas 
Dlok  of  eUL,  DleklnK>n  of  Mam,  Sa$tmam  ot  ^ia^  BdmooAi 
of  MaM.,  Thoe.  D.  BlUott  of  Maein  Brerbert  of  ?».,  Ol»- 
HMt  of  Ow  Ooodrieh  of  Maa.,  Aaron  Harlan  ct  Ol,  Baire 
of  Pft.,ltaiiM2'.JteMtof  N.T.,Knoz  of  HL.  MattMon  oT 
N.  T..  JMbyaB  of  Me^  Morgan  of  N.  T.,  Norton  of  HL,  Farkv 
of  A,  Bnnkicton  or  H.  Ji,  Prin^  of  N.  T.,  BavM  BHohli 
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AtMsen  or  n^  flhbhi  or  YUMi<CN.iHMVfif 

■ m  oC  N»  Y„  GnRiT  Smra  of  N.  Y.,  Andrew  i9m> 

'Awrifoii  of  R.  I^  Trout  of  9a^  VAMxtk  of  MiM^ 

Waiky  Of  V««M  KUlia  B.  Washbonio  of  III., 

rM«rill./ll^  of  Win,  Ikppan  Wontworth 

Mktno{S.C^ James CAtUnotUU  W.AJJm 

U  GL,  Bailey  b(  Qa.,  Barry  of  Mlat^  AmiMk 

or  Van  Awoe  of  t.  C^  Bndtimritlpe  of  Kjr., 

jpMMiY  of  S.  (X,  ainitt<n  of  Mo,  Chamber^ 

uCain  of  Ga.,  Chrisnum  of  KTm  C^ttrcAtoeS 

«r  HIeb.,  Climffman  of  N.  0.,  Cbbfrof  Ala^ 

Coxof  Kr^  Cht^of  N.  CL,  C^ii«f  of  Fa,  Jtavig 

of  Pa.,  i^tlM^  of  0.,  JhtpcUa  of  Ala^  Xh-um 

of  La^  Aitfy  of  hkL,  ttlgertim  of  O,  lU- 

Vau  AUetfof  Ky.,  Alten  of  0^  AmIM  of  tiML, 

^  ihuJIbtMr  <if  Va^  lT«fVMe  of  PaiTTwaer  of  Ma^ 

•«  G^iemtoood  of  Ark.,  OrOw  of  Pa.,  flixiTif  of  Ala., 

««.,  Uarriion  of  0,  HaTen  aTN.  T.,  £R*fMMete  of 

K.,  fitfcni  of  If .  ILrf  UU  of  STh  ilbMifefi  of 

IjL,  JMfuon  of  O^JbfM  of  TouL  «ron««  of  • 

C,  Korr  of  N.  a,  jTftfMZ  of  TaiTsiaHR^  of 

of  Pa.,  Xdiikft  cr  Bla^  XaA«a»  of  OU^  JUdbcr  cf 

«f  Mo.,  mHuBm  of  Ya,  .MUVTo^  ^ft^Jfe- 

C,  Macey  of  Wli.,  JfatirAK  of  N.  Y.,  MtudMttii. 

of  Mo.,  IfWir  of  lud.,  iMbon  of  Va.,  Mmimk 

Wt<^,  of  K«  Y,  N^M»  of  O.,  ^W>fc  of  JUd^ 

OKtwof  N.  T.,  Orr  ofl.  d,  iWkfcaw  of  N.  Y- 

FAt2Zuw.<^  Ala.,  PrcH  of  Oomi.,  Pniton  of 

of  M.  a,lMia  of  G«*»  JIMIa^IM.,  Jo6- 

of  N,  C^  BfMM^  of  N.  CL,  Aaooni  <tf 

DH'SS^tP  of  K.  Ol,  5ho«o«r  of  M<L,  3XxZZon 

of  Ttonn.,  Aut*  of  Ala.,  Siinfk  of  Tn.,  BoV 

£teii/&M»  tif  Tmo^  Amp^fd  of  Ky.»  ^»si>fcini  of 

of  Mich.,  StnMm  of  N.  J.,  ^Ktyui^  of  PiL  AmoH 

ofN.  T-  Taylor  of  0.,  Tiylor  ofTeno., 

•me  or  Md.,  ffolMi^  of  V.  X^  1IWto» 

OfN.  Y.,  fTiMe  f>f  Pm,  rr^U  of  Ml«^ 

ZolUooifer  of  Toim.— 130. 

iarksdale  of  MUa*  ststed,  if  he  Iwd 
House  he  would  have  voted  no^ 

in  SMALL  OAFS,  Free  Soilers.    ,       ^ 

in  Ualics,  BemocnUs. 

in  roman,  Whigs. 
IlassificaUon  apeording  to  th^  politica  of 
members  at  the  time  they  votecU 

aclpailom  Vaxtf* 

ionoMB  or»  ^  3t.  Lovis»  Miflsorm. 

gftaa,ttofyo.daft»y  party  of  tMiiifa>t^caHtoBtfaw» 
^atloaal  IDeinociata,  >j  a»elr  oqwcm  in  the  lact  Ma- 
f  tito  kgislatare  renews  tb«  agnation  of  flu  glarenr 
loQ,att4t      *^  


tittad  th«  attradpttioa  qnaatton  «poa  tha 


;  an4  Whoataf  tfm  Deipoeracv  of  this  eUf 

"    to  declare  tbolr  sentimeota  In  regard  to 


I  qoestiOQ ;  thareibre  ba  1ft 
laoalvfld,  that  wa  haariiljF  ei 
0itaain  tba  laat  kcialatara. 
Reaolved,  That  the  gradual  emandpaflon  bf  ilarerr  in  th^ 
lalBof -tfteeotoil,  hi  ttao  ophiton  of  IMi  ttM&tcMCion,  la  an 


«MO  qnoetloo,  and  one  <)f  vital  l«iaoatfMa  to  tha  feopla  o( 
tU»  ftata;  that  we  aflapproTe  of  the  retolntloQS.  o&  this 
-'    ttotfodiMedVMr.CaWinihaUgMaiiii^dnrfHMi 


iMfe  ■Mrinn,>a  ao.>ttenf(t  to  m  tbejk«i  ny^mlpn  of 
•Dlnlon  upon  tfan  freodom  of  ape«^  and  of  the  preaa. 

SeMriire^  That  Oe  eon^nd»o  of  fhK  state  proHdOfe  th«t 
Mtovea  may  ba  4NBa»dp«tea  by  ftha  oM«n«  of  th*  ewnam 
Ranking  ^omgeaaattoH  fw  the  «UM.iind  that  gradnai 
amandpadOD,  upon  the  termi  prorld^  Vbl  the  ooniutotion 
li  aaiiher  <«impraetieable,  nmrba,  nor  ^njott,"  W  It  alddl 
•ppaar  to  be  te  tho  bast  Interepts  of  tlw  pMfi^e^ftfaiaitiitev 
and  the  onlr  mode  of  aaoertatning  thk  mportant  ftot  if 
^AiU  and  free  dlfcoisloii  of  Oie  entfre  io^^aei 

EMifr^mt  AU  Soetotr* 

Origin  or. 

Thb  followmg  18  the  testimoi^j  of  the  Hoik 
Ihuuel  Mace,  of  tnd.,  who  was  called  and 
inforn  before  the  Kansas  Investigating  Cont* 

^TPo  Mr.  Oliver  :— 

..  Immediately  after  the  passage  of  the  Kan- 
■afrtS'^raBtia  aet,  I,  toge&er  with  a  number 
of'oQiers,  who  were  members  of  iOoagr»M  an^ 
■enators,  believing  that  the'  tendency  of  that 


aei  wmld  be  to  make  Kansas  a  slave  state,  in 
order  to  prevent  it,  formed  an  association  here 
is  Washmgton,  called,  if  I  reeoUeot  aright, 
"  The  Kansas  Aid  Society.''  I  do  not  remem- 
ber all  who  became  members  of  that  society, 
but  quite  a  number  of  members  who  were 
opposed  to  slavery  in  Kansas,  of  the  Lower 
House,  and  also  of  the  Senate,  became  mem- 
bers of  it,  and  subscribed  various  sums  of 
money.  I  think  I  subscribed  either  $50  or 
$100 ;  I  am  not  now  prepared  to  say  which. 

We  issued  a  circular  to  the  people  of  the 
eouiitty,  «f  the  Northern  States  paracularly, 
in  which  we  set  fbrth  what  we  believed  were 
the  dangers  of  nlaking  ELansas  a  slave  state, 
and  ur^  that  steps  be  taken  to  induce  pei^ 
sons  ^m  the  North,  wlio  were  o]>]poeea  to 
slavery,  to  smiiheie  a«d  prevent  its  introduce 
tioh,  if  pdmble.  We  sent  a  great  many  ciis 
culars  t^  vanoa»  parts  of  the  United  States, 
with  that  ^b|edl,  and  also  eommonicatioBs  of 
various  kincfs.  I  dojiot  now  remember  what 
they  were.  The  object  was  to  have  nersona 
ind^Qced  to  go  to  Kansas  who  would  make  that 
their  home,  and  who  would,  at  all  electioiiSy 
vote  agidnst  the  institution  of  slavery. 

I  think  Mr.  Goodrich  of  Mass.  was  the 
president  of  tiie  society,  i  tcm  net  certain 
about  the  vice  presidents ;  probably  Mr.  Fen- 
ton  of  N.  Y.,  and  myself,  were  vice  presidents. 
The  names!  of  the  president  and  vice  presi* 
dents  were  attaehed  to  our  circulars,  which 
we  sent  thron|^out  the  eovntiy. 

My  reooUectiou  is,  that  ffenerallr  those 
members  of  the  House  and  Senate  who  were 
opposed  to  the  Kansas-Nebraska  act  became 
membesa  of  this4M)oiety,  and  contributed  to  it. 

The  leading  primary  object  ef  the  assooia* 
ti<Hi  was  to  prevent  the  introdnetion  of  slavery 
into  Kansfji,  as  I  stated  during  the  short  se»> 
sion  of  Congress,  in  answer  to  a  (question  pro* 
pounded  to  me  by  yourself,  I  believe.  We 
believed  that  unless  vigorous  steps  of  Uiat 
kind  were  taken,  Kansas  would  become  a 
slave  vtat^  I  de  not  remember  the  caption 
^  the  subscription  paper.  I  think  no  other 
olyeot  was  mentLoned,  or  specified,  except  the 
preventien  of  slavery  in  Kansas.  I  think  that 
was  the  sole  object  of  the  movement. 

I  do  pot  recollect  whether  Mr.  Speaker 
Banks  was  a  member  of  that  society  or  not, 
or  whether  Senator  Seward  was  or  not.  Mr. 
Goodrich  ke^  the  books.  My  imprdsslMi  is, 
that  a  mi^ity  of  those  who  voted  a^^^dildt  the 
bill  were  members  of  that  organisation.  I  do 
not  remember  the  total  amount  of  money 
raised  by  means  of  that  organisation.  We 
had  a  room  here,  and  employed  asecretmnr, 
and  consequently  had  expenses  to  pay.  I  do 
tiot  know  the  toiotmt  raised.  I  think  there 
were  persons,  members  of  that  association. 
who  w<si«  B^  member*  of  either  House  of 
Congress.  Mr;  liatham  was  appointed  irea- 
surer,  but  declined ;  and  my  impression  is. 
that  Mr.  Blair  became  the  treasurer;  but  I 
may  be  mistaken  about  that. 

Dam'Ii.  Ma£K. 

Washington  City,  July  1, 1866. 
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ObnuMfMoiaOK  of  MnttmktmHt,  in  O*  pur  one 

An  Mt  UiIaoMVWttIt  Uie  New  ai«Uad  Balgmftt  Aid^m- 

Be  H  eoaeted  by  the  Sen«te  and  House  of  tteprefeatatlTe« 
in  Oenenl  Oouft  usembled,  end  hy  the  autboiity  of  the 
maoB^u  <Mtew»t  ■atAiK  Ell  Tb«rerv  Aboi  A*  tawreaoe, 
JobB  M.  S.  Wmiiv^Iod  ThomarU.  Webb,  their  aeeodatee, 
Buocesflors,  ana  assf^ns.  are  bereby  made  a  corporation,  by 
the  name  of  tbe  Heir  Bagland  Hmlgrant  AidOompanyi  M« 
the^wnoet  d  dlreoUng  entarafeiom  weatward,  and  afcUntf 
\9.  pvorUlng  aooommodations  n>r  tbe  emlcTanta  after  arrlr- 
iflg  at  their  placee  6f  deitbatkm;  mod  ror  theee  purpose* 
they  have  all  the  pewevf  and  wivHatM^  aakL  ne  iuUeot  t/b 
aU  the  dotted  natrietMs,  «nd  liabUl^ea.  set  fturth  la  Jthe 
forty-fourth  <^apter  of  the  Uorlsed  Statates. 
'  See.  2.  Tbe  capital  slock  of  said  eorperatisn  Mil>  Mt 
«B«aei<nt  mUUo&Wdettmu  fiaid  capital  stofk  mw  be 
infested  tn,  real  and  personal  estate:  iVovidcci,  the  said  oor- 
oration  shall  not  hold  real  ertatelntMir  Oommoiiwealllif 
»  am  aaoant  easeeihig  t#eM(tr  ihottanddMlttii 
(  SeaS.  Ihlaact  abfM  taka  efliset  ftnn  aad  ^iler  Ua  |vw- 

HottM  of  KepneeniMlTM;  74brtHuy  10^  1809. 

-  i^iasied  to  be  snanlnfl  DMnnaibt 

In  SeoMte,  Febmary  17»  1865. 

;  Pasted  to  be  enacted.     Humt  IVC  UnroHLT,  PniMent. 
February  n,  18W.    Approrsdi  Umr  J.  QaMiirii* 


tforati 
toaa 


Cxpanging  Resolutions* 

On  the  I8th  of  February,  1835,  MrJ  Ben- 
ton submitted  the  following  resolution  to  the 
senate.  .    .  i 

Bee«)fed.Tliat.tlM  i#eolD|le«  atepted  by  the  Senate  on 
the  nth  day  of  March,  J834,  in  tbe  IbUowiag  words,  **  Re- 
aolred,  That  the  Prettdkit,  ta  the  late  eaeodtif  e  proceodlnga 


in  rahttloa  to  the  pnMlo  ■erenua/ ha*  amwivd  npon  hte' 
aelf  authority  and  power  not  conftmd  bj  the  Constitution 
and  laws,  but  In  derogation  of  both,  1m  and  the  same  1^ 


hereby  ordend  to  be  expunged  from  the  Jeoraals  of  the 
Senate,  because  the  mM  resolution  is  ilkg*l  and  on^lnst,  of 
evil  eTamnVs  indeitolU  an4  ▼•goe,  expressing  a  criminal 
ehargA  witaout  spedHoadOn,  and  wai  Irregularly  ahd  nntoon- 
Mttulional^  fldoplcrby  the  Senali,  in  tubvenrioA  of  th* 
lights  oif  defenoa  wlileh  belong  to  an  aeeuaed  and  fanpeacha- 
Ue  officer,  and  at  a  tifioe  and  under  cft<eunutaneMii>  inTOlte 
a  peeuliar  Injury  to  -the'pdHtloikl  rights  and  p«oattla«7>tnlsr» 
e^  of  tbe  peoplf«f  tbe  United  «tat«i«  j 

On  the  3d  of  Maipch- 1«35,  <m  motlbn  of  Mr, 
"Webster  the  whole  subject  wiw  laid  uwm  the 
fable,  by  a  vote  of  27  to  20;  . 

Mr.  Benton  famnedtately  renewed  flie  resoi 
lution  to  stand  fbr  the  second  week  of  ihe 
next  session. 

On  the  26th  day  of  Deo.  1836,  Mr.  Benton 
again  introduced  his  expnnglne  resofaition 
more  elaborate  than  the  one  wfech  he  had 
previously  Introduced,  beinff  in  th6  shape  of  a 
lengthy  preamble,  reciting  mstinethf  ana  dear- 
ly all  the  fiicts  and  principles  involved;  dnd 
Closing  with  the  following  resolution  :-^ 

IUae|Mred,Thi^:thO'Said  resoln  ^  expunged  from  the 
loumal,  ana  for  that  purpose  that  the  secntki7  of  the 
Senate,  at  M^^irie  as  tMe  Senate' may  stppolat,  sbaO  bring 
the  maoamlpiiowrnii  of  tb»s«sien  of  l&Ba  and  18M  Intf 
tbe  Senates  and  in  the  presence  <^  tbe  Senate  draw  black 
Unei  round  the  laid  nsolTe,lind  n^ie  across  tbe  Ikee 
theleof;m  stiOBg  lettors,.tb«  IbHowlar  wotdsx  ffiyMgii 
Iqr  pffitf  af  thf.  S#nate  th^  —  daj  of -->  A*  n.  1S87. 

I*. passed  qpi  the  16th  day  of  March,  1837, 
by  yeas  and  nayis,  as  follows : — 

TiAt^-SMM,  Benton,  Wnm%  BnAsMoi,  Kb%  Bwlnf 
of  m,  V«lton,  acuadyv  Unbbanl,  KioB  of  Aliu,  Umv 
Morris,  Kicholas,  Niles,  Page,  Rlres,  RobinsOn.  Rngglec 
Seri^  Strange,  TlWadge,  Tipton,  Walked,  Wafi,  and 
Wxlglit- 

Nats.— Messrs.  Bayard,  Black.  Calhoun,  Glagr^rittenden^ 
BaTte,  Bv^  of  0.,  liendrtekx,  Kent,  Kidght,  Hoore,  ^reo- 
tisa,T»>»^n,  IflMUs,  Southard,  Swift,  TomliuMm,  Webster, 
andWhita.  1    > 


BrIB  LbTTSB  07. 

Buffalo,  Oct.  17, 1838. 

Sir  :  Your  communication  of  the  13th  inst., 
as  chairman  of  the  committee  appointed  by 
"  The  Anti-Slavery  Society  of  the  County  of 
Erie,''  has  just  come  to  hand.  Tou  solicit  my 
answer  to  the  following  interrogatories : — 

l8t%  Do  you  believe  that  petitions  to  Con-* 
gress  on  the  subject  of  slavery  and  the  slave 
trade  ought  to  be  received,  read,  and  respecir 
fiiUy  centered  by  the  representatives  or  the 
people  t 

2a.  Are  ^fon  opposed  to  the  annexation  of 
Texas  to  this  0nion,  under  any  circumstances, 
so  long  as  slaves  are  held  therein? 

Sd.  Are  yon  in  favor  of  Congress  exercis- 
ing all  the  constitutional  powers  it  possesses 
to  abolish  the  internal  slave  trade  be^^eeti  tiie 
states? 

4tb»  Are  yoa  in  favor  of  immediate  legislar* 
tion  fbr  the*  abolitfo^  of  i/lavery  in  the  District 
of  Cdanl)ia? . 

Answer.^^I  am  mnch  engaged,  and  have  no 
time  to  enter  into  argument  or  explain  at 
length  tny  reasons  for  >my  opinion.  I  shall 
therefore  coAtent  myself  for  the  present,  by 
ansjwecing  ^1  your  interrogatories  in  the 
affirmative,  and  leave  for  some  future  occasion 
a  more  extended  discission  on  the  subject. 

I  would,  however,  take  this  occasion  to  say, 
that  in  thus  franklv  giving  my  opinion^  I 
would  not  de^re  to  nave  it  understood  in  the 
nature  of  a  pledge.  At  the  same  time  that  I 
seek  no  disguises,  but  freely  give  my  senti* 
ments  on  any  subject  of  interest  to  those  for 
whose  suffrages  i  am  tt  candldlttis,  I  am  op^ 
possd  to  give  aav  pledge  that  shall  deprive  me 
Mtpeofter  of  all  4iseretionary  power.  My  own 
character  mnst  be  the  guarantee  for  the  general 
oorreotness  of  my  legislative  deportment.  On 
every  important  snbject  I  am  bound  to  delibe* 
rate  before  I  act,  and  especially  as  a  legisla- 
Wp-^40  possess  myself  of  all  tlie  information, 
and  listen  to  every  argument  that  cbji  be  ad« 
dueed  by  my  asBooiatM,  before  I  g^ve  a  foial 
vote.  If  I  stand  pledged  to  a  particalar  eoorse 
of  action,  I  cease  to  be  a  responsible  agents 
but  I  become  a  mere  maehine.  Should  sub- 
sequent events  show,  beyond  all  doubt,  that 
the  oeurse  1  had  become  pledged  to  pursue 
was  ruinous  to  my  constitnents  and  disgrace^ 
ful  to  myselfpl  have  no  alternative,  no  oppor- 
tanity  for  ropentanee,  and  there  is  no  powev 
to  absolvd  m^  fh>m  my  obligation.  Hence^^e 
impropriety,  not  to  Bay  absurdity,  in  my  view, 
of  ffivmg  a  pledee.    .  . 

f  am  aware  mat  you  have  not  asked  siny 
pledge,  and  I  believe  I  know  your  sound 
judgment  and  good  sense  too  well  to  think 
you  desire  any  su^h  thing.  It  was,  however, 
to  prevent  any  misrepresentation  on  the  part 
of  others,  that  I  have  felt  it  my  di^ty  to  say 
tbua  muph  on  this  subject 
,  I.  am,  resnectfnlly,  your,  most  obedient  ser- 
^'^*  U(  Millard  Fillxorb. 

W,  Mills*  E's(^.,  Chairman. 


FILLMORB,  MILIiAlD. 
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The  fbllowiDg  is  Mr.  Fillmore's  leHer  to  the 
Hon.  John  Gayle : — 

Albany,  July  31, 1848. 

Dbar  Sir!  I  hftve  Toar  letter  of  the  5th 
jbistant^  but  mj  official  duties  have  been  so 
pressing,  that  I  have  been  compelled  to  neg- 
ieot  my  private  oorreepondence.  I  had  also 
determined  to  write  no  letters  for  pablioation 
bearing  npon  the  contest  in  the  approaching 
canvass.  Bat,  as  ^ou  desire  some  information 
for  your  own  satisfaction  in  regard  to  the 
charges  brongiht  a||^8t  me  from  the  South, 
on  the  slave  question,  I  have  ooooluded  to 
state  briefly  my  j)Ositi(m. 

While  1  was  in  Congress,  there  was  much 
agitation  on  the  right  of  petition.  My  votes 
will  doubtless  be  found  recorded  uniformly  in 
favor  of  it.  The  rule  upon  which  I  acted  was, 
that  every  citisen  presenting  a  respectful  peti- 
tion to  the  body  that  by  the  Constitution  had 
the  power  to  grant  or  refuse  the  prayer  of  it, 
was  entitled  to  be  heard ;  and  therefore  the 
petidon  oueht  to  be  received  and  considered. 
If  right  and  reasonable,  the  prayer  of  it  should 
be  granted ;  but  if  wrong  or  unreasonable,  it 
should  be  denied.  I  think  all  my  votes,  whe- 
ther on  the  reception  of  petitions  or  the  con- 
sideration of  resolutions,  wHl  be  found  con- 
sistent with  this  rule. 

I  have  none  of  my  Congressional  documents 
here,  they  being  at  my  former  residence  in 
Buffalo,  nor  have  I  access  to  any  papers  or 
memoranda  to  refresh  n^  recollection ;  but  I 
think  at  some  time  while  in  Congress  I  took 
occasion  to  state,  in  substance,  my  views  on 
the  snlgeet  of  slavery  in  the  staAes.  Whether 
the  remarks  were  reported  or  not,  I  am  unable 
to  say ;  but  the  substance  was,  that  I  regarded 
slavery  as  an  evil,  but  one  with  which  the 
national  government  had  nothiug  tor  do ;  fhat 
by  the  Constitution  of  the  United  States,  the 
/mole  power  over  that  queskbn  was  vested  in 
the  several  states  whe^  the  institution  w^s 
-tolerated.  If  they  regarded  it  as  a  blessinf^ 
•they  had  a  constitutional  right  to  enjoy  it ;  and 
if  {hey  regarded  it  as  an  evU,  they  had  the 
power,  and  knew  best  how  to  apply  tfie 
remedy.  I  did  not  conceive  that  Congress  had 
tmj  power  over  it,  or  was  in  any  way  respon- 
sible for  its  continuance  in  the  several  states 
where  it  existed.  I  have  entertained  no  other 
sentiments  on  this  subject  since  I  examined  it 
sufficiently  to  form  an  opinion ;  and  I  doubt 
-not  that  all  my  acts,  pablid  Sftd  private,  will 
•be  found  in  acoordanee  irtth  this  view. 

I  have  the  honor  to  be,  your  obedient  ser- 

yant,  MlLI«ARD  riLLMORB* 

Bon,  John  Gayle. 

The  following  is  Mr.  Fillmore's  speech,  de- 
livered at  Albany,  in  July,  1856 : — 

Mr.  Mayor  and  FeUow-CUistens : — ^Thls  over- 
whelming demonstration  of  congratulation  and 
.  welcome  almost  deprives  me  of  the  power  of 
speech.    Here,  nearly  thirty  years  ago,  I  com- 
menced my  political  career.    In  this  building 


I  flrst  saw  a  legislative  bod^  in  session ;  but  at 
that  time  it  never  entered  into  the  aspirations 
of  my  heart  that  I  ever  should  receive  such  a 
welcome  as  this  in  the  capital  of  my  native 
state. 

You  have  been  pleased,  sir,  to  alhide  to  my 
former  services  and  my  probable  course  if  I 
should  again  be  called  to  the  position  of  Chief 
Magistarate  of  the  nation.  It  is  not  pleasant 
to  speak  of  one's  self,  yet  I  trust  tiiat  the  oe- 
oasion  will  justify  me  in  briefly  alluding  to 
one  or  two  events  connected  with  my  admin- 
istration. You  all  know  that  when  I  was 
called  to  the  Executive  chair  by  a  bereavement 
which  shrouded  a  nation  in  mourning,  that  the 
oountry  was  unfortunately  agitated  ftt>m  one 
end  to  the  other  upon  the  alCexciting  subject 
of  slavery.  It  was  then,  sir,  that  I  felt  it  my 
duty  to  rise  above  every  sectional  prejudice, 
and  look  to  the  welDctfe  of  the  whole  nation. 
I  was  compelled  to  a  certain  extent  to  ovm<- 
come  lon^herished  prejudices,  and  disregard 
party  claims.  But  in  doing  this,  sir,  I  did  no 
more  tiian  was  done  by  many  abler  and  better 
men  than  myself.  I  was  by  no  means  the  sole 
instrument,  under  Proridence,  in  hiunnonizing 
these  difficulties.  There  were  a*  that  time 
noble,  independent,  high-souled  men  in  both 
Houses  of  Congress,  belonging  to  both  the 
great  political  parties  of  the  country — ^Whigs 
and  Democrats — ^who  spumed  the  dictation  of 
selfish  party  leaders,  and  rallied  around  my 
administration  in  support  of  the  ^great  mea- 
sures which  restored  peace  to  an  agitated  and 
distracted  country.  Some  of  these  have  »>ne 
to  th^ir  eternal  rest,  with  the  blessings  of  their 
oountry  on  their  h^s,  but  others  yet  survive, 
deserving  ^e  benediction  and  honors  of  a 
grateM  people.  B^  the  blessings  of  Divine 
Frovidenoe,  our  eficrts  were  crowned  with 
signal  sucoess,  and  when  I  left  the  Presiden- 
tial ohM*,  the  whole  nation  was  ptnsperous 
and  contented,  and  our  relations  with  all  ibr- 
eign  nations  were  of  the  most  amicable  kind. 
The  oloud  that  hung  upon  the  horison  was 
dissipated.  But  where  are  we  now  ?  Alas  I 
threatened  at  home  with  civil  war,  and  from 
abroad  with  a  rupture  of  our  peaeeftil  rela- 
tions. I  shall  not  seek  to  trace  the  causes  of 
this  change.  These  are  the  facts,  and  it  is  ftffr 
you  to  ponder  upon  them.^  Of  the  present 
administration  I  nave  nothing  to  say,  for  I 
know  and  can  appreciate  the  (ufficuHies  of  ad- 
ministering this  government,  and  if  the  pre- 
sent executive  and  his  supporters  have  with 
good  intentions  and  honest  hearts  made  a  mis- 
take, I  hope  God  may  forgive  them  as  I  freely 
do.  But,  if  there  be  those  who  have  brought 
these  calamities  upon  Uie  Vmntry  for  semsh 
or  ambitions  objects,  it  is  your  duty,  fJ&llow- 
citisens,  to  hold  them  to  a  strict  responsibility. 

The  agitation  which  disturbed  the  peace  of 
the  country  in  1850,  was  unavoidable.  It  was 
brought  upon  us  by  the  acquisition  of  new 
territory,  for  the  government  of  which  it  was 
necessary  to  provide  territorial  organisation. 
But  it  is  for  you  to  say  whe^er  the  present 
agitation,  which  distracts  the  country  and 
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ihrestenB  us  with  eiyU  war,  has  not  been  reek- 
lessly  ftnd  wantonly  produced,  by  the  adoptiim 
of  a  measure  to  aid  in  personal  advancement 
rather  than  in  any  public  good. 

Sir,  you  have  been  pleased  to  say,  that  I 
have  the  Union  of  these  states  at  heart ;  this, 
sir,  is  most  true,  for  if  there  be  one  object 
dearer  to  me  than  any  other,  it  is  the  unity, 
prosperity,  and  glory  of  this  great  republic; 
and  1  confess  frankly,  sir,  that  I  fear  it  is  in 
danger.  I  say  nothing  of  any  partioular  seo- 
tion,  much  less  of  the  several  candidates  before 
the  people.  I  presume  they  are  all  honorable 
men.  But,  sir,  what  do  we  see  ?  An  ejtaa- 
Derated  feeling  between  the  North  and  tiiie 
South,  on  the  most  exciting  of  all  topics,  re- 
sulting in  bloodshed  and  organiaed  military 
array. 

But  this  is  not  all,  sir*  We  see  a  political 
party  presenting  candidates  for  the  Presideney 
and  y  ice  Presidency,  selected  for  the  first  time 
from  the  free  states  alone,  with  the  avowed 
purpose  of  electing  these  candidates  by  su^ 
nrages  of  one  part  of  the  Union  onl^,  to  rule 
over  the  whole  United  States.  Can  it  be  pos- 
sible that  those  who  are  engaged  in  such  a 
measure  can  have  seriously  r^ected  upon  the 
oonBequencee  which  must  mevitably  follow,  in 
case  of  success  7  Can  they  have  the  madnees 
or  the  folly  to  believe  that  our  Southern  breth- 
ren would  submit  to  be  eovemed  by  such  a 
Chief  Magistrate  ?  Would  he  be  required  to 
follow  the  same  rule  prescribed  by  those  who 
elected  hiin,  in  makine  his  appointments  ?  If 
a  man  livins  south  of  Mason  and  Dixon's  line 
be  not  worSiy  to  be  President  or  Vice  Presi- 
dent, would  it  be  proper  to  select  one  fr^om  the 
same  quarter  as  one  of  his  cabinet  council  or 
to  represent  the  nation  in  a  foreign  coontrf  ? 
Or,  indeed,  to  collect  the  revenue,  or  adminis- 
ter the  laws  of  the  United  States?  If  not, 
what  new  rule  is  the  President  to  adopt  in  se- 
lecting men  for  office,  that  the  People  them- 
selves discard  in  selecting  him  7  These  are 
serious,  but  practical  Questions,  and  in  order 
to  appreciate  them  fully,  it  is  (mly  necessary 
to  turn  the  tables  upon  ourselves.  Suppose 
that  the  South,  having  a  miyority  of  the  elec- 
toral votes,  should  declare  that  they  would 
only  have  slaveholders  for  President  and  Vice 
President,  and  should  elect  such  by  their  ex- 
clusive suffrages  to  rule  over  us  at  the  North. 
Do  you  think  we  would  submit  to  it  ?  No,  not 
for  a  moment.  And  do  you  believe  that  your 
Southern  brethren  are  (ess  sensitive  on  this 
subject  than  you  are,  or  less  jealous  of  their 
rights  7  If  you  do,  let  me  tell  you  that  you 
are  mistaken.  And,  therefore,  yon  must  see 
that  if  this  sectional  party  succeeds,  it  leads 
inevitably  to  the  destruction  of  this  beautiful 
fabric  reared  by  our  forefathers,  cemented  by 
their  blood,  and  bequeathed  to  us  as  a  price- 
less inheritance. 

I  tell  you,  my  friends,  that  I  feel  deeply, 
and  therefore  I  speak  earnestly  on  this  suD- 
ject  (cries  of  '*  you're  ri^tl")  for  I  feel  that 
you  are  in  danger.    I  am  determined  to  make 


a  clean  breast  of  it.  I  will  wash  my  hands  of 
the  consequences,  whatever  they  may  be ;  and 
I  tell  you  that  we  are  treading  upon  the  brink 
of  a  volcano,  that  is  liable  at  any  moment  to 
burst  forth  and  overwhelin  the  nation.  I 
mirht,  by  soft  words,  inspire  delusive  hopes^ 
and  thereby  win  votes,  out  I  can  never  con- 
sent to  be  one  thing  to  the  North  and  another 
to  the  South.  I  should  despise  myself,  if  I 
could  be  guilty  of  such  duplicity.  For  mj 
conscience  would  exclum,  with  the  dramatie 
poet, — 

« Ig  th«r«  not  fome  cboten  cvrM, 
ftMM  Mddea  IbOadir  ia  tti«  florw  of  bMren, 
Eed  with  uneoDuiioi^  vrath,  to  Mm!  ih»  bm 
Who  owM  hto  grefttoeM  to  bU  wwxttfM  roin  ?" 

In  the  language  of  the  lamented,  but  im- 
mortal Clay :  "  I  had  rather  be  right  than  be 
President  r 

It  seems  to  me  impossible  that  those  eneaged 
in  this  can  have  contemplated  the  awful  con- 
sequences of  success.  It  it  breaks  asunder  the 
bonds  of  our  Union,  and  spreads  anarchy  and 
civil  war  through  the  land,  what  is  it  less  than 
moral  treason  7  Law  and  common  sense  hold 
a  man  responsible  for  the  natural  consequence 
of  his  acts,  and  must  not  those  whose  acts 
tend  to  the  destruction  of  the  government,  be 
equally  held  responsible? 

And  let  me  also  add,  that  when  this  Union 
is  dissolved,  it  will  not  be  divided  into  two 
republics,  or  two  monarchies^  but  be  broken 
into  fragments,  and  at  war  with  each  other." 

Mr.  Fillmore  concluded  with  a  few  remarks 
with  reforence  to  the  contrast  between  the 
pomp  he  had  witnessed  in  Europe  and  the 
Republican  welcome  he  had  received  at  hrane. 


Ftorida. 

Tbe  bHl  establishing  a  territoriid  govem- 
ment  for  Florida  became  a  law  Maeroh  80, 
1832.  It  met  with  no  material  opposition  in 
either  House  of  Congress.  As  it  was  reported 
to  the  Senate,  where  it  originated,  it  contained 
the  following  clause ; — 

«MeikT«or  sIstm  thaU  dirwtly  or  tnilirteiW  >e  latso- 
dnoed  into  the  laid  territory,  except  bj  a  oitiMu  of  tho 
Utilted  States,  remoring  Into  the  mM  territory  Itr  actual 
■•ttlMneat,  aod  being,  at  the  timaof  ■neb  removal,  the  bona 
fide  owner  of  ■och  alave  or  ilavee ;  and  every  ilaTe  imported 
or  brought  into  the  eahl  territory,  oootrary  to  the  pn>ri*ions 
of  thia  act,  abaU  tberenpoii  be  entltied  to  and  rweHje  hla  or 
bee  freedom.* 

On  motion  of  Mr.  King  of  Ala.  the  Senate 
struck  out  tlie  said  provision,  by  yeas  and 
nays  as  follows : — 


Tkab.— MeMTS.  Barbour  of  Va.,  Bentoo  of  MOn  BrOwa  of 
La.  IFWolf  of  R.  L,  Baton  of  T^env^  WOMb  of  Oa^  €taillartf 
ofS.  a,  Holmea  of  Mlia^  Johneon  of  Ky.,  Joluaon  of  La., 
King  of  Abu  Uoyd  of  Md^  Macon  of  N.  C  NoMaof  Ind, 
PteMantTofVa^  Bmitb  of  S.  0.,8oathard  of  N.  J.,  Stokea  oC 
N.  0.,  Tan  l>yke  of  M^  WUker  of  Ala.,  Ware  of  Ckt,  WH- 
Uama  of  Tnitt..  WSUiamf  of  Him.— as. 

Nats.— Measra.  Barton  of  Mo.,  Boardman  of  Conn.,  Brown 
of  a.  diandler  of  Me.,  Dickevaon  of  N.  J^naOay  if  Fa, 
Holtaea  of  Me.,  King  of  N.  Y-  Knight  of  ft.  L,  Unman  of 
eonn.,  LowTle  of  Pa.,  MHla  of  Maea.,  MorriU  of  N.  H.,  Ofls 
of  Mam.,  Palmer  of  J?!,  Parrott  of  N.  H^  Rag|def  of  O, 
Bqrmoor  of  Vt^  Thooma  of  HL,  Van  Boimi  of  MTT^-«)i. 
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^  The  law  as  il  passed  was  sile&t  on  the  snb- 
Jeot  of  slarery,  with  the  exception  of  a  clause 
nrohibitiDg  the  importation  therein  of  slaves 
nom  any  part  or  plaoe  without  die  limits  of 
the  United  States. 

In  18S8,  the  people  of  Florida  formed  a 
state  oonstitntion  witnout  the  previous  assent 
of  Conmss,  a  census  not  having  been  taken, 
dinoe  1^  to  ascertain  the  numlSr  of  inhabit- 
ants therein.  It  was  nol»  however,  until  1845 
that  Florida  was  admitted,  a  census  having 
been  taken  in  the  mean  time  (1840),  when  it 
was  ascertained  that  she  contained  a  popular 
tion  of  between  forty  and  fifty  thousand. 

In  a  debate  which  took  place  in  the  Senate 
on  the  14th  of  March,  1850,  subsequent  to  the 
admission  of  Florida,  the  cause  of  the  delay 
of  Congress  in  having  admitted  her  was  dis- 
cussed. 

Mr.  Tulee  of  Florida  contended  th«t  the 
admission  of  Florida  lingered  from  1818  to 
1845,  because  the  North  was  unwitting  to  de- 
part Arom  the  praotioe  which  had  grown  into 
use  of  admitting  slave  and  non-slaveboldinff 
stetes  in  pairs,  so  Florida  was  not  admitted 
until  Iowa  was  prepared  for  adatisstoa,  when 
they  were  both  taken  intoibe  Union  together. 

Mr.  INmglas  denied  that  such  was  the  cause 
of  the  delay  in  admitting  Florida. 

Mr.  King  of  i/a.  said  titaft  the  SouUi  did 
not  sustain  the  admission  of  Florida  for  the 
reason  that  it  had  not  been  ascertained  that  she 
had  the  requisite  popolation  for  that  purpose. 

On  Uie  I3th  of  February,  1845,  the  bill  re- 
ported by  Mr.  Aaron  V.  Brown  of  Tenn.,  from 
the  Committee  on  Territories,  for  the  admis* 
sion  of  Iowa  and  Florida  into  the  Union,  be* 
ing  before  tiie  House,  fhi  Morse  of  Me. 
moved  the  following  amendment:— 

ProTidad,  bowevm',  ttet,  fo  flu*  m  relatet  to  Florida,  thii 
»et<haU  not  tak««ffcet  until  aftMrAeonrvntlonofdelegatei^ 
•laetel  lij  mub  ooaltted  Totmrt  of  flQrida>  thatt  b4T«  lo 
altond  tbo  oonttftatlDQ  adopted  bj  the  cooTentloa  of  delv- 
ntes  on  the  nth  of  July.  1839,  u  to  atrlke  from  article  ISth, 
&Mid etnititttla^ the  tnt  and thM  aMjtfoaa  la  tho  Ibl- 
kywtag  wDid%  namely :  See.  lat  The  Genenl  Aaemblj  abaU 
have  no  power  to  past  lawa  for  the  MiianeIpatfcm,of  ilavee. 
8e&8d.  The  OeneralAawmblTthaU  hare  power  to  paatlaira 
So  prmriiit  free  negroei^  mafatfloea,  or  olher  paraoita  of  eolor, 
ikoia  emigrating  to  thiaatate, or  from  betacdlaehuged  fh»i 
on  board  any  Teaael  In  any  of  the  porta  of  Florida. 

Mr.  Morse's  amendment  was  rejected  on  a 
(oount  bv  tellers. 

Mr.  Morse  offered  an  amendment  which 
was  word  for  word  a  copy  of  the  proviso  in 
the  act  admitting  Missouri  into  tne  Union, 
prohibiting  the  stete  from^  passing  any  law 
Dy  which  Uie  citisens  of  eitner  of  the  stetes 
of  thb  Union  shall  be  excluded  from  the  en- 
jo^ent  of  any  of  the  privileges  and  immu- 
nities to  which  such  citizen  is  entitled  Kinder 
the  Constitution  of  the  United  Stetes. 

This  amendment  of  Mr.  Morse  was  also 
mected  on  a  count  by  tollers. 

The  bill  admitting  Florida  and  Iowa  into 
the  Union,  was  then^Missed  by  yeas  and  nays 
as  follows  i-^  9 


TsAf  .^Ucam.  ▲■diwm  of  N.  Tn  Intogloa  of  N.  a,  A  A* 
of  Tenon  Atklmon  of  Va.,  Barrtnger  of  N.  a,  Bayly  of  Va., 
Belaer  of  Ala^  Mdteck  of  Pa.,  K  J;  ilack  of  Oa.,  J.  filaS 
of  Pa.,  J.  A.  Blaok  of  8.  C,  filackwell  of  Tenn.,  Bower  of 
Mo.,  Bowlln  of  Mo.,  Boyd  of  Ey.,  Brinkertioff  of  0^  Brod- 
head  of  Pa.,  A.  T.  Brown  of  Tenn.,  MItoa  Brown  of  Venn., 
W.  J.  Bfeownof  IM.,  Borke  of  R.  H^  Bnrt  of  &  a,  CaldweU 
of  Ky.,  Campbell  of  8.  C,  Cary  of  Me.,  Caosin  of  Md.,  Chap- 
man of  Ala.,  Ohappell  of  Oa.,  Chilton  of  Va.,  Clinch  of  Oa., 
Cllngman  of  N.  C,  Clinton  of  N.  T.,  Cobb  of  Oa.,  Colas  of 
Va.  Ckom  of  Ark^  Cnllom  of  Tann.,  Daniel  of  N.  a,  BaTia 
of  Ky.,  DaHs  of  Ind.  Hawam  of  La^  Dean  of  C  Dellet  of 
Ala.,  DHNngham  of  Vt,  DooghM  of  in.,  Dremgoola  of  Va.. 
Dunean  of  0.,  EUla  of  N.  TVFarloy  of  N.  J.,  FiOklln  of  IlL, 
Fooler  of  Pa.,  French  of  Kr.,  Fntler  of  Pa..  Ooggin  of  Va., 
Qraea  of  Ky^  Orlder  of  Ky.,  Hale  of  N.  H.,  Hammett  of 
Mlaa.,  Haralaon  of  Oa.,  Haidin  of  111.,  Haya  of  Pa.,  Healej 
of  Ind.,  Holmea  otB.C^  Hoga  of  111.,  Hopkina  of  Va.,  Houston 
of  Ala.,  Hnb^  of  Ta^  UMM  of  K.  T^  J.  B.  Boat  of 
MMi.,  O.  J.  iDgetMdl  of  Pa^  Jameson  of  Mo~  Cave  Johnaon 
of  T«nn..  Andrew  Johaaon  ofTenn.,  Jones  of  Teon.,  Keanedy 
of  IwL,  Kenn^T  of  Md.,  Ki^kpatriek  of  V.  J.,  Labranohaof 
ia.,  Leonard  of  N.  T.,  Lnoaa  of  Va.,  tnmpkin  of  Qa.,  Lyon  of 
Mich.,  McCSanalra  of  0.,  Bfaday  of  N:  T.,  MoGl^lhmd  ofMleh., 
MeClemaadofllL,  MoOonneUof  Ala^McDoweUof  0.,  MeKay 
ofN.a,]la|bewofO.^BIorrlaofPa.,J.MoRliofa^oneof 
La.,  Murphy  of  N.  T.,  Newton  of  Va.,  Norrla  of  N.H.,  Owen 
OfTnd.,  Parmenter  of  Maas.,  Payne  of  Ala.,  Poyton  of  Trnm., 
PhanU  of  21.  X..  PoDoek  of  Pa.,  Potte*  of  0,  Pratt  efN.  T^ 
Pnrdy  of  N.  Y.,  David  8.  Beldof  N.  O,  Boding  of  N.  H.,  Reia^ 
Mol,  Bhett  of  S.,C..  Bitter  of  Pa.,  Boberta  of  nss.,  Rodney  of 
of  DeL,  BnaaeB  of  K.  Y.,  St  Jobn  of  0^  SanmWrs  of  N.  G, 
fleater  of  Teon..  Seymour  of  fQona.,  SImoaa  «f  Conn.,  8in»* 
aon  of  a.  clsUdcOl  of  Lk,  Smith  ofPa!,  Thomas  Smith  of 


Ind.,  Roberi<8arfth  of  HI.,  Steenred  of  Va.,  Stepheaa  of  Oa., 
StUes  of  Qa.,  Stone  of  Kt,  gt^naof  0,Stroi«  U  N.  Y.,8a«l* 
mors  of  Va.,  Maa  of  K.  J.,  Taylor  ttf  Va..  Thomasson  of  Kt., 
Thompaon  of  naa.,  TIbbatts  of  Ky.,  Tneker  of  Bfte.,  Waller 
of  0.,  Wentwocth  of  III.,  Wethered  of  Md^  White  of  Ky., 
White  of  Me.,  Woodward  «f  &  C»  Wright  of  Ind.,  Yaoov  of 
Ala,  YostofPa.--lM. 
irATSw-^Measra.  Abbot  of  Xaaa.,  .Adama  of  MaBa.,Baker  of 


of  N.  Y.,  Brengle  of  Md.,  BnAnffton  of  Pa., 
QarroU of  N.  Y., Cranatoa  of  B.  I.,  Davia  of  nTy.,  Drberry 
of  It.  C,  Dickey  of  Pa.,  Flah  of  N.  ¥.,  Florenee  of  0.,  FOoi  of 
Vl,eiddittga  of  0.,9ymm  Green  of  N.  Y.,GrinneU  of  Maaa., 
Bdward  S.  Hamlin  of  0..  Haner  of  0.,  Hndaon  of  Maaa., 
Hunt  of  N.  Y.,  Irrln  of  Fa.,  Jeoks  of  Pa.,  Johnson  of  0. 
Preston  Khig  of  V.T„Kit«dfHasa.,llaAmloaafF|L,ltaRtt 
of  Vt,  Mofm  of  Me.,  Moseley  of  N.  Y.,  Paterwm  of  N.  Y. 
Potter  of  R.  L,  Koblnaon  of  N.  T.J  BoekwaU  of  Mass.,  BoMra 
of  N.  Y.,  Sampla  of  Ind«  BeheM  of  0.,  Sereraaee  of  Me., 
David  L.  Snmonr  Of  N.  Y.,  Smith  of  N.  Y.,  Caleb  B.  Smltll 
of  Ind.,  Tlldepi  of  C  Tyler  of  N.  Y.,  Vaaoa  of  O.  Vinton  of 
0.,  WhithfOj^ofWaat  ■  iS. 

In  the  Senate,  en  the  l8t^>f  March,  1846, 
the  bill  from,  the  House  for  the  admission  of 
Iowa  and  Florida  being  under  consideration, 
Mr.  Evans  of  Me.  mov^  an  amendment  iden* 
deal  with  the  first  amendment  offered  to  ^e 
bill  in  the  House  by  Mr,  Morse  of  Maine,  and 
which  is  in  Ml  on  the  preceding  column,  rela- 
tive to  striking  out  those  olau^  in  the  Oon* 
stitution  prombitinK  the  emancipation  of 
slaves  and  the  imnugratioli  of  free  negroee 
into  the  state. 

Mr«  Evans's  amendment  was  lost,  as  f)I* 
lows: — 

YiAi.— Masara  Choate  of  Maaa,  Dayton  of  N.  J.,  Ersoa  of 

Me.,  Franda  of  R.  I.,  Hnntlngton  of  Conn.,  Miller  of  V.  J^ 
Fh«lpa  of  Vt,  Porter  of  Meb.,  SImmona  ofB.  I.,  Vpham  of 
White  of  Indn  Woadbfidga  of  Mieh.^lSL 


NATa.— MessrsTAllen  of  0.,  Areher  of  Va.,  Aahley  of  Ark., 
Atehiaon  of  Mo.,  Atherten  ofll.  H.,  Bagby  of  Ala.,  Barrow  of 
La.,  Bayard  of  Del.,  Benton  of  Mo,  Banlen  of  Oa.,  Breage  of 
IlL,  Boehanan  of  Fa,  Oalanltt  of  Oa.,  Crittenden  of  By., 
Dlckenaon  of  N.  Y^Wt^V.  T^  Falrfleld  of  Me.,  Foater  of 
Tann.,  Haaaegaa  of  ImL,  Ha0ntood  of  N.  OL,  Haaderao^  ol 
Mlas.,  Hager  ofsTOL,  Johnaon  of  Md.,  Lewis  of  Ala.,  MoBnAo 
of  S.  C  Mangnm  af  N.  C,  Merrick  of  V d.,  Morehead  of  Ky., 
Niles  of  Conn.,  Semple  ^  HI.,  Sairier  of  Ark.,  Sturgeoa  of 
Pa.,  Tappali  of  O.,  Walker  of  Miaa.,  Woodbury  of  N.  JSL-^^ 

The  bill  was  then  passed  by  a  vote  ef  yeas 
36,  nays  10. 

The  aflirmative  vote  on  the  passage  of  the 
bill  WAS  the  same  as  the  negaUve  vote  last  ?•• 
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corded,  on  the  amendment  of  Mr.  Evans,  with 
the  addition  of  Mr*  White  of  Ind« 

The  negative  vote  was  as  follows :— Messrs. 
Ghoate,  Evans,  Francis,  Huntinrton,  Miller, 
Phelps,  Simmons,  Upham,  and  Woodhridge. 
—9. 

The  hill  said  no^ne  on  ^e  Buhject  of 
slavery.  It  was  approved  on  th«  3d  of  Marcht 
1845,  and  ik\xa  hecame  a  law. 


ForeigBers* 

ASBIVALS  or,  Ilf  TBB  UsiTBD  StATBS. 

From  1800  to  1810,  .        .  .       70,000 

From  1810  to  1820,  .        .  .     114,000 

From  1820  to  183P,  .        •  .     135,986 

From  1630  to  1840,  «       .  .     579,368 

From  1840  to  Sept  30, 1850, .  .  1,677,330 


Total  to  Sept.  80, 1850,      .       .  2,576,684 
From  Sept  30, 1850,  to  Jan. 
.  1, 1852,        .       .       .     439,437 
From  Jan.  1, 1852,  to  Jan. 

1.1853,  .       .       .      372,725 
From  Jan.  1, 1853,  to  Jan. 

1.1854,  .       .       .     368,643 


From  Sept  1850,  to  Jan.  1, 
1854,   .... 

Total, 


1,118,805 


3,757,489 


Fonlgm  CriaOamls  aad  Panpera. 

On  ihe  16kh  of  April,  1856,  in  the  House 
of  Representatives,  Mr.  Hen^  M.  Fuller  of 
Pei^nsjlvania,  f^m  the  Committee  on  Foreign 
Eelations  of  the  House,  auhmitted  a  rep^ 
upon  the  tulgeoi  of  foreign  criminals  and 
paiujers.         ^ 

The  repori  is  too  lengthjr,  (heing  some  150 
porinted  pagoa)  fbr  insertion  in  this  work.  Bfr* 
aides,  ^e  subject  of  which  it  treats  is  fully 
elaborated  in  ^me  of  the  defencea  of  the  Ame* 
rican  party  cgnt^dnod  in  this  work.— See  Madi- 
son liETTESS, 

Amongst  other  ihings,  &e  report  poatains 
ihe  following  ^^solves  of  ihe  government  of 
Wurtemberg  relative  to  the  return  of  emi- 
grants to  that  country  r^ — 

"  "Whereas,  It  has  repeatedly  occurred,  that 
German  emigrants  to  America,  and  amongst 
^em  natives  of  Wurtemberg,  who  desired  to 
return  home  on  aeeount  of  sickness,  or  inca* 
pacity  to  labor,  have  been  forwarded  to  this 
country  by  the  German  Emigipation  Society 
of  New  Yorkt  and 

"  Whereas,  It  is  desirable  &at  those  vHio 
have  once  emigrated  to  America,  and  espe- 
cially those  who  have  been  transported  thither 
at  the  expense  of  the  state,  or  the  oommunest 
and  are  unable,  whetiier  or  not  it  be  from  any 
fauU  of  their  own«  to  earn  their  subsistence, 
should  not  return  nere  to  be  a  burden  to  the 
•taie  or  the  commune  (which  in  that  case  win 
have  de&syed  the  expenses  of  their  journey 
in  vain) :  and 


*^Whei«aa,  The  Amnricaa  authontiea  aire 
searoely  asthoriied  to  send  back  tiMse  wh0| 
having  once  beefn  admitted  to  the  country, 
cannot  earn  their  subsistence  in  America: 
and, 

''  Whereas,  It  is  mu^  less  the  business  of 
the  German  Smlgraition  SooieW  of  New  York 
to  promote  the  return  of  sucn  individuals; 
thtfelbie 

^'Betolved,  That  neoeaeary  steps  are  to  be 
taken  1o  prerent  their  transportation  back  to 
this  oonniry." 

The  report,  after  arguing  the  power  to  pro- 
tect sosiety,  denied  by  the  resolution  of  the 
0>vem]BmBt  of  Wurtemberg,  and  the  duty  to 
w  eoMn^^to  do  BO,  as  also  the  existence  of 
the  power  in  Congress  ovw  immigration,  and 
the  power  of  the  states  as  to  the  same,  closes 
with  the  following  deductions:-^ 

1st.  That  it  i^  the  chief  source  of  intem- 
perance, and  the  main  cause  of  the  alarming 
mcreine  of  that  great  pbblie  evil  in  <rai 
country.  / 

2d.  Thai  it  has  filled  our  oommoroial  cities 
wMi  a  foreign  convict  and  pauper  population, 
the  materki  of  which  mobs  are  made,  to  such 
an  extent  as  to  eadaager  the  puUic  peace  and 
the  publie  morate,  wad  to  be  generally  re> 
garded  as  a  frightful  eviL 

8d.  That  it  is  a  fruitful  source  of  panperisih, 
and  the  chief  eanse  of  its  fearful  increase 
within  tiie  last  lew  years. 

4th.  That  ii  is  a  prolific  source  of  crime^ 
and  that  to  ii  the  eooraious  increase  of  crime 
mi^  almoBt  wholly  be  attributed, 

5th.  That  it  has  brought  upon  the  country 
a  large  juvenile  vagrant  population,  now  grow- 
ing up  to  prey  upon  society,  whi<2Ai  isfeantil^ 
on  the  increase,  and  ahnost  entirely  of  fioMign 
ori^n* 

^4  That  it  is  idle  sonroe  of  ignorance,  the 
mother  of  crime^  filling  our  country  with  a 
people  whose  vicious  propenJBities  predomi- 
nate over  both  the  moral  and  intellectual 
faculties,  and  who,  urged  on  by  ungovemed 
{4>petite0  and  passions,  with  fended  or  super* 
stitious  o1]|jectB  in  view,  constitute  a  popula- 
tion ftroin  which  the  country  has  nothing  to 
expeoi.  but  evil  to  its  free  institutions. 

7th.  That  it  has  brou^t  into  the  country  a 
large  body  of  men  who  ^e  inimical  to  our 
free  institutions  and  our  social  organization, 
and  who  are  devoted  to  dogmas  and  creeds, 
which  experience  as  well  as  all  past  historf 
have  shown  to  be  not  only  incompatible  with 
republican  institutions,  or  a  well  regulated 
constiiutional  Ubert^,  but  antagonistic  to  the 
wel£ure  and  happmess  of  mankind;  and 
which,  if  carried  out  here,  would  make  this 
counti^  a  pandem(»iium  on  earth. 

8th. ;  That  it  has  flooded  our  country  with 
irreligion,  iiomorality,  and  licentiousness,  and 
is  the  source  from  whence  infidelity  comes. 
State  lenslation  can  reach  many  of  these 
evils,  and  it  behooves  the  state  legislatures  to 
institute  the  necessary  measures  bf  reform  on 
the  subject.  'Am6ng  tiiose  which  commend 
themselves  as  most  likely  to  be  efi*ective  ar^ :— > 


FORSIQH  CRIMINALS  AlfD  PAUPERS. 


2&1 


1.  The  adoption  of  4  itate  policy  whioh  will 
discountenance  the  esprit  da  oorp%  now  bo 
ptudiousl^  cultiTaited-  among  foreigners  in  our 
laa^  oitied^  which  is  oalculatedi  if  not  de- 
signed, to  keep  them  foreigners  in  feelings, 
sentiments,  and  habits^  thou^  they  eigoy  we 
benefits  of  our  institutions  aiyl  owe  alleeuuice 
to  our  laws.  Lei  their  sefMtnite  and  mstuio- 
tive  civil  and  military  organizations,  wherever 
they  exist,  he  frowned  down,  and  a  policT  be 
pursued  which  will  break  up  and  destxoy  tnose 
foreign  organizations,  and  oblige  those  belong- 
ing to  them  to  idsnlifjr  themsehrea  wkh  the 
ooantry  of  their  adoption,  and  to  be  nou^t 
ebe  than*  what  they  ou^t  to  be-^AiMvioaiia^ 
«zid  only' Aioeiieaiis, 

2.  TtM  rigid  enfbreement  of  all  Hoense  laws 
authorizing  the  sale  of  Uonor,  proipptly  puir 
ishiiie  those  who  violate  them,  and  the  adop- 
tion 6i  a  provision  in  aU  those  laws,  like  that 
passedb  y  the  recent  legiidature  of  Penn^l- 
▼ania,  prohibiting  a  Hcense  to  be  granted  for 
the  sale  of  liquor  to  any  other  than  a  citizen 
of  the  Unlt^  Statesv  Ibmerience  detnon- 
strai;68  that  most  of  the  grog;  shops^in  the  cities 
are  kept  by  unnaturalize  foiei^ers,  who 
will  tiius  be  excluded  firom  pursumg  a  busi- 
ness fraught  with  misery  and  crime. 

3.  The  adoption  of  measures^  as  far  as  is 
praoticftble,  to  indemnify  &e  ftate  im.  ease 
those  landed  upon  it»  shores  shall  become 
^mpers,  and  to  oompdl  those  nuuntaiaed  by 
the  public  to  earn  theitf  mpport,  if  possessed 
of  sufi&eieBt  health  and  strength  to  (»>  so,  and 
thus  present  to  theas  the  altematiYe  of  honest 
industry  «r  starvatfioa.  A  ri^  enforcement 
of  8U«k  a  poHey  wouki  soon  nd  the  puhlie  of 
the  body  of  mendieaiits  whov  too  ixidolent  to 
work,  though  abimdfiaitiy  able  to  do  so,  now 
trowd  our  thorovgkfans  aad  fill  our  peor- 
houses. 

4  The  more  prompt  conviction  and  more 
certain  punishment  of  all  offenders,  and  the 
abandonment  of  that  mistaken  zeal  of  philan- 
Cbropy  which  noi^  ^^P^  ^  BO  often  between 
the  outraged  laws  and  their  riolators. 

5.  The  establishment  of  institutions  so  as 
to  take  charge  and  proyide  for  all  that  class 
of  juveniles  known  as  delinquents  or  vagrants. 
Though  our  common  schools  are  in  a  more  ad- 
vance state  than  those  in,  any  other  part  of 
the  wprld,  our  reformatory  efforts  to  save 
neglected  and  forsaken  chil<£r«n  Jiaye  not  kept 
pace  with  our  progress  of  common  school  edu- 
cation, and  hence  our  country  is  90w  cursed 
with  so  lurge  a  juvenile  population  growing 
up  in  vice  and  crime.  Tms  is  an  alarming 
^1,  and  demands  proihpt  le^slatiye  atten- 
tion, 

ftbuse  it.  How  can  we  expect  the  next  gene- 
ration to  be  so,  if  a  large  jjortion  of  it  is  per- 
mitted to  grow  up  in  sottish  ignorance  and 
brutal  sensualitj^,  and  sure  of  beoamlng  adepts 
in  erime  long  befiwe  acrlving'  «t  mai^yMKd  ? 
Not  only  haye  we  been  remiss  ia  establishijig 
and  iMiiHrtininy  snfficieftt  niunber  of  theee 


jvyenile  lefoimatorj  institutions,  bvt^  good  as 
our  common  schools  are,  much  too  is  yet  re- 
qnired  of  us  in  regard  to  them.  Thousands 
of  children,  especialhr  those  of  feigners,  do 
not  enjoy  their  benefits,  though  qpen  to  them. 
Thus  tar  no  legal  measures  nave  been  taken 
to  insure  all  the  advantages  of  a  common 
Bchool  education.  Is  it  not  a  grave  question, 
whether  the  time  is  not  at  hand  when  the 
gross  uMjlect  of  parents  to  send  ih^  children 
to  schools  should  receive  some  attention,  and 
steps  be  taken  to  guard  the  public  from  ^ 
evil  resulting  ther^rom  7 

6.  Lastly,  and  most  imnortant  of  all  at  the 
present  juxxcture,  is  the  adoption  and  enforce- 
ment of  a  truly  American  policy  on  all  sub- 
jects—one  which  will  tenet  to  cuhdyate  and 
develop  4n  undying  attachment  to  our  country, 
its  fais&ry  and  Its  mstitutions,  and  to  inspire 
a  profound  veneration  and  respect  for  the 
examples  of  our  patriotic  revolutionary  ances- 
tors. Oneof  thefiitotMtsof  thoOonti&eiital 
CoBgreee  w«S  to  order  an  edition  of  Qod^s 
Holy  Book ;  acnd  it  is  not  too  mudi  to  say, 
»erhaps»  that  beyond  aU  other  caiisea  eoB»- 
miied  which  enabled  our  fevefathers  to  achienEe 
indepettdeiiC6>  waa  <iie  deep  and  vniversal 
ftoqnuhitaiirq  with  that  holy  book,  soattered 
amon^  the  ohildren  <^  &  former  generation, 
and  the  tff^inii^  of  mind,  and  hearty  and  spirit 
Whbh  thevreoeiyed.  Nor  is  it  more  than  the 
trttthf  perhaps,  to  say  now  that  it  is  iim  rem- 
nant  of  that  spirit  wmch  has  maintained  our 
republic  up  to  the  present  time.  Is  It  not  then 
of  the  first  and  highest  importance,  now  thai 
the  land  is  flooded  with  foreign  infidels,  who, 
taught  at  home  to  repudiate  everything  to  b6 
revered  in  human  institutions,  have  already 
here  raised  the  black  standard  of  atheism, 
and  deqlared  a  war  of  extermination  against 
the  faith  which  supported  our  ancestors  in 
establishing  the  republic,  and  the  hope  which 
animates  us  fi)r  the  future — is  it  not,  in  view 
of  all  this,  the  sacred  duty  of  IkU  Americans 
who  love  their  country,  and  mean  to  perpetu- 
ate its  institudons,  to  imitate  the  inustnbus 
example  of  tfieir  sires,  and  te  idsist'  ttpott 
having  tiieir  ohildren  taught  in  ^HEir  sohools^ 
the  lessons  of  wisdom  to  w  f&ani,  only  in  the 
Bible,  and  thus  haye  that  holy  book  as  one  of 
the  text-books  of  our  plil^c  schools  T 

Let  a  policy  ^e  this,  be  adopted  by  th« 
states,  and  let  Oongresa  exer<^  the  powers 
eonferred  upon  it,  to  arrest  the  evils  so  jastly 
eomplained  c^,  and  the  publio  good,  the  peaoe 
and  prosperity  of  the  country,  and  the  vrelfar# 
and  bapoineMof  th»  peopl^^wiU  bo  thereby 
promotvo. 


Laws  ov  «b  uteral  States  to  fbetbitt 
'    TBrKifiOBATioir  TBBaBa(r. 

AxA»iJiA.-r-Code  of,  requires  master  of  each 
j^mk  arriving  in  port,  to  give  bonds  in  the 
sum  of  five  hundred  dollars  for  eaoh  of  such 
persons  as  are  likelj  to  become  chargeablo  to 
any  county,  conditioned  to  pay  all  such  ex: 
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peiiMS  M  ai^  cbuntT  in  tlid  state  may  imaaa 
m  th»  8ii|»port  of  Mien  person^ 

Oalipoknu.— Act  of  April  11,  1850,  de- 
dares  anj  person  bringing  into  the  state  any 
conyict  or  convict,  to  be  guilty  of  misde- 
meanor, punishable  by  imprisonment  for  not 
less  than  tliree  months,  ana  a  fine  of  one  thou- 
sand dollars  for  each  of  sudi  convicts  so  im« 
ported. 

The  Act  of  May  3, 1853,  requires  the  owner 
or  consignee  of  any  vessel,  importing  into  the 
state  persons  likely  to  become  public  charges, 
a  bond  in  the  sum  of  one  thousand  dollars  fbr 
each  of  such  persons,  to  save  the  state  harmless 
against  all  expenses  for  the  support  thereof. 

CoNNicTicuT.— ^The  Revised  Statutes  of,  im- 
poses a  fine  on  any  person  bringing  a  foreign 
convict  or  convicts  into  s^d  state,  of  three 
hundred  and  thirty-four  dollars  for  every  such 
convict  so  imported. 

DELAirAM^^Revised  StatuAiea  ai,  provides 
that  masters  of  ressels  shall  4rst  obtain  a 
lieense  from  the  county  a^thoriUea^  before 
landing  an  emigranlb,  and  shall  pay  a  tax  upon 
«aoh  one  of  the  same,  in  order  to  release  aini 
from  liabilities  to  the  imsteea  of  th#  poor. 

GBoaoi  A.— Act  of  Feb.  10, 1787,  provides  ft* 
imprisoning  fbreign  convicts  arriving  viithia 
the  limits  of  the  state,  until  siieh  time  as 
they  can  be  sent  off.  If  after  being  ftent  off 
they  return,  they  incur  the  penalty  of  death. 

Louisiana. — Act  of  March  21, 1850,  requires 
each  person  not  a  citizen  of  the  United  States, 
and  above  the  age  of  fourteen  years,  landing 
at  any  place  within  the  state,  to  give  bond  in 
one  thousand  dollars  that  he  or  she  will  not 
l)ecomejj  within  five  years,  chargeable  or  dan^ 
jgerous  m  any  manner  to  the  state,  its  citizens, 
or  any  charitable  institutioh  within  the  limits 
thereof,  unless  the  same  is  voluntarilr  sup- 
ported by  foreigners,  or  citizens  of  foreign 
DirUi.  A  commutation  of  the  bond  is  allowed 
by  payment  of  a  head  tax. 

Mainb^— Jtevised  Statutes  <^  provides  that 
MO  master  of  a  ship  arrivh^g  in  ipy  port  ti^ 
land  "passengeus  without  the  peormiBaion  of  the 
«eleo(Snea  cs  the  town  of  arrival,  unless  he 
9haU  have  entered  into  bondi  with  paid  tow^, 
to  save  harmless  0ujoh  t<^wni  and  all  other 
4awiis  in  the  state,  against  their  bQCominff 
ehargeable  thereupon.  Captain  of  vessel  shall 
#)rfen  iwo  hjundred  dollars  for  each  and  every 
passenger  .coming  ashore^  to  the  neglect  of  the 
provisxoaa  of  this  aot» 

MAarLAND.-^ Act  of  1888,  la^  a  tax  of  one 
dollar  and  fifty  cents,  to  be  paid  by  the  masf 
ter  of  each  vessel  arriving  in  port,  upon  every 
alien  passenger,  or  shall  in  ueu  thereof  give 
^eod  iod  m&ient  bond  in  a  Mm  aot  eavied- 
mg  one  hundred  and  fif^  doUara^  fi^jeaoh  of 
such  passengers,  that  he  or  she  will  not  be^ 
eome  pubHe  cluirees  within  two  y^aM  thire- 
al^r.   Landinr  oTemigrants  iil  neglect  of  the 

S revisions  of  tiiis  aot  forfinis,  on  3ie  part  of 
tie  captain,  one  hundred  and  fifty  dbluurs  fi» 
each  passenger  oo  landed. 


The  Aet  of  Jvb  30»  1860^  is  more  ifartng^t 
to  the  same  end. 

Massacbusetts. — ^Revised  Statutes  of,  re- 
quires a  bond  of  two  hundred  doUars  fh>m  the 
captain  of  a  vessel,  on  each  of  his  passengers, 
that  he  or  she  will  not  become  public  chains* 

The  acts  of  April  20,  1837,  May  10,  1848, 
March  16,  1849,  March  20, 1850,  and  May  23, 
1853,  provide  more  stringent  means  to  pre- 
vent tne  immigration  of  alien  paupers  mto 
that  state,  and  unpose  heaty  penalties,  &c. 

New  HAMP8HnuB.i^Revised  Statutes  o^  nro^ 
hibits  the  master  of  any  vessd  from  lanoung 
an  alien  ^Mkssenger^  untol  hd  shall  have  first 

S'ven  a  bond  in  two  hundced  dollars^  to  save 
a 'town  harmless  from  he  or  she  beooming 
chargeable  thereiqpon. 

New  Jersey. — Acts  of  Jan.  28, 1797,  Teh. 
10,  1819,  Feb.  19,  1838,  are  all  directed  to 
prevent  Uie  importation,  of  alien  paupers,  by 
the  imposition  of  taxes,  bonds,  Jbc.,  to  that 
end.  The  last  act  gives  t6  each  tokn  or  city 
within  which  such  emigrant  arrives,  the  right 
to  impose  a  tax  ef  not  exceeding  ten  dollars 
upon  each  alieb  'passenger,  to  be  paid  by  the 
captain  of  the  vessel  bringing  them  in,  before 
he  can  la^d  them. 

New  Y4Mic.^Act  of  Dee.  10, 1847,  requires 
the  captain  ef  each  vessel  aniviiBg  in  port,  to 
give  a  penal  bond  fdr  jeach'  and  every  aJiea 
passenger  lapded  by  kbn,  of  Ave  hundred  dol- 
Murs,.  that  he  Or  sbs  vnll  not  become  a  public 
obar^^e.  Forfeitures  by^  failure  to  comply  with 
provisions  of  act^  c<Aistitute  a  lien  en  vessel  in 
which  the  passengera  are  imp(Mrted.  Acts  of 
May  ^1847,  April  U,  1849,  provide  addi- 
tional means  to  ^ureveni  the  Immigration  of 
fi»ze^  Iiauperfe».and  to  fe^onre  the  expense  of 
their  becoming  public  charges. 

PiNNSTLVANiA.— Act  of  MaTch  27,  1789', 
probabits  the  importation  of  foreign  convicts 
mto  the  Commonwealth,  and  imposes  a  fine  of 
fifty  pounds  and  cost  upon  every  captain  of 
vessel  of  other  persons  bringing  such  convicts 
into  the  state,  for  every  such  convict  so 
brought  in,  and  requires  soch  captain  of  ves- 
sel or  other  person  to  enter  into  a  reoognisr 
ance  to  transport  every  such  convict  beyond 
Uie  limits  of  the  United  States  within  a  rear 
sonable  timet  in  default  of  which  they  are  tQ 
be  placed  in  jail  until  they  do  enter  into  such 
recognisance. 

Act  of  April  15, 1851,  declares  the  master 
of  a  vessel,  or  other  persons,  bringing  a  foreign 
convict  mto  the  state,  guilty  of  misdemeanor, 
punishable  by  fine  and  imprisonment. 

Act  of  Juve  15,  1836,  imposes  upon  any 
person,  brining  a  poor  person  into  tne  state, 
a  penalty  6t  seventy-five  dollars  for  every  such 
person,  and  shall  be  obliged  to  convey  sucl^ 
poor  person  out  of  the  Commonwealth,  or  sup- 
port him  at  his  own  expense. 

Rhodc  IsaAmh^ReviBed  Statnies,  seetiaii 
16^  impoeee  a  fine  of  fyar  hundred  dollam 
npoB  the-  nuMtar  of  any  fenel  briAgisg  m 
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ftfoigti  oonWd,  ar  diMohite  ehanetar,  into 
tliestste. 

South  Carolina. — Act  of  Nov.  4, 1788,  re- 
quires  that  any  ship  brhigbg  a  foreign  convict 
into  port  shaft  be  obligM  to  leave  soM  port 
within  ten  days,  and  shall  not  be  permlU^  to 
receive  on  board  any  lading  whatever,  upon 
penalty  of  the  forfeiture  of  the  vessel,  and  if 
Qie  master,  or  any  other  person  having  charee 
thereof^  shall  land  any  foreign  convict,  he 
shall  forfeit'  and  pay  for  every  one  so  landed 
five  hundred  pounds  sterfin^.  If  he  shall  not 
be  able  to  pay  such  finp,  he  is  to  be  imprisoned 
ibr  twelve  months. 

TiiAS.— Act  .of  Peb.  U,  1850,  requires  a 
bond  in  the  sum  of  three  hundred  dollars  from 
fhe  captain  of  every  vessel  arriving  in  port, 
for  each  passenger  brought  in  brf  him,  that 
he  or  she  will  not  become  public  charges. 
Bond  to  be  committed  by  the  payment  of  one 
dollar  for  each  passenger.  Retbsal  or  neelect 
to  comply  with  the  provisions  of  Hie  act,  robe 
visited  with  a  penalty  of  Hve  hundred  dollars 
for  each  and  every  passenger  eo  landed. 

Yermont.-— Section  26  of  Kevised  Statutes 
Imposes  a  fine  of  five  hundred  dollars  upon 
e^erv  person  bringing  a  pauper  into  any  town 
in  tne  state,  whereui  such  pauper  is  not  law- 
fully settled. 

VnoiNiA.— ^tuin  39  of  Code  of  Virgima, 
impoaee  u]^  the  captain  of  any  *fessel  bring- 
ing a  oonviot  into  the  states  %  fine  of  ont  han- 
dled doUars,  and  Ihrcie  BMmths'  imprisoanMnt 


PuLTroaits  or. 

Thb  followini^  is  the  Platform  of  the  Free 
Germans  of  Louisville,  Ky.: — 

The  free  Qermans  of  the  Union  have  found 
it  neoeasary  to  organise  themselves  for  the 
purpose  of  bein^  fble  to  exercise  a  political 
-activity  proportionable  to  their  numoer  and 
adapted  to  their  principles.  There  is  a  fair 
.piospeot  (or  suooess  for  such  an  organisation, 
and  in  this  hope  the  free  Germans  of  JLouit- 
ville,  Keotoekyi  have  proceeded  to  lay  down 
the  foUowing  platform^  which  they  uxiani- 
jnooaly  agreed  upon  in  a  mass  meeting,  and 
make  it  Imown  to  the  public  at  large  as  the 
atandacd  of  their  political  oourseu 

#.  » .         #  »  * 

The  free  Germans  furthermore  indulge  in 
thehoM  that  it  will  be  possible  to  form  a 
powertul  reform  party,  embracing  aU  who 
want  that  liberty  now  to  much  endan|;ered, 
and  the  progress  and  happiness  of  this  our 
oommon  republic  to  be  secured  on  principles 
lasting,  truly  republioan  and  democratic. 
Thepr  wish,  after  having  completed  their  or* 
nmsation,  to  establish— with  the  aid  (^  their 
nberal^niinded  fellowH)itisens — such  a  power 
of  votes  at  to  be  able,  m  1856,  to  deciae  the 
Tietoiy  in  favor  of  a  party  of  true  reformers. 

The  editors  of  public  papers  who  will  entor 
into  m  diacquion  of  the  piatfomH-whioh  we 


invito  them  to  do,  sine  ira  et  $ludh,  that  is^ 
b^ore  all,  without  narrownninded  nativism 
and  blind  pairty  spirit— are  poiitoly  requested 
to  favor  us  with  a  copy  of  the  number  or  num* 
b«ra  «)oniauilng  their  arguments.    Address 
Charles  Hointen,  editor  of  the  Pioneer^  l40ui#» 
viUe,  Kentucky,  letter  box  14^7. 
Buaosuut, 
L.  WivTio» 
Stbin, 

B.  DoMsoaKs, 

C.  HsUfSBN, 

Committee. 
Louiarille,  Ky.,  M ai^h,  1854. 

•^LATFOSlf. 

1.  Slavery  Question. — Notwithstanding  that 
we  consider  slavery  to  be  a  political  and 
moral  cancer,  that  will  by  and  by  undermine 
all  republicanism,  we  deem  its  sudden  aboli- 
tion neither  possible  nor  advisable.  But  we, 
as  republicans  and  men,  demand  that  the 
further  extension  of  slavery  be  not  constantly 
urged,  whilst  not  a  single  step  is  taken  for  its 
extermination*  ^  We  demand  that  at  length 
real  proofs  be  given  of  the  ^d-will  so  often 
boasted  of  to  remove  the  evil ;  that  in  partic- 
ular slavery  be  excluded  from  all  new  terri- 
tories indiscriminately  and  for  ever,  which 
measure  Congress  is  completely  entitled  to 
pass  according  to  the  Constitution ;  we  demand 
this  the  more,  as  a  republican  constitution  is 
guarantied  to  every  new  state,  and  slavery, 
in  truth,  cannot  be  considered  a  republican 
element  or  requisite.  We  further  demand 
that  all  and  every  one  of  the  laws  indirectly 
transporting  the  principle  and  the  influence  of 
slavery  in  and  upon  free  states,  namely,  the 
fugitive  slave  law,  shall  be  repealed,  as  de- 
moralising and  deeradin^  and  as  contrary  to 
human  rights  ana  to  Se  Constitution;  we 
finallv  demand  that,  in  all  national  affairs,  the 
principle  of  liberty  shall  be  strictly  main- 
tained, and  even  in  the  several  states  it  be 
more  and  more  realized  by  gradual  extermi- 
nation of  slavery. 

2.  Beligious  Questiani, — We  consider  the 
right  of  free  expression  of  religious  conscience 
untouchable,  as  we  do  the  rieht  of  freb  ex- 
pression of  opinion  in  genertu ;  we  therefore 
accord  to  the  believer  the  same  liberty  to 
make  known  his  convictions  as  we  do  the  non- 
believer,  as  long  as  the  rights  of  others  are 
not  violated  thereby.  But  from  this  very 
principle  of  liberty  of  conscience  we  are  de- 
cidedly opposed  to  all  compulsion  inflicted  to 
dissenting  persuasions  by  laws  unconstitu- 
tionally restricting  the  liberty^  of  expression. 
Religion  is  a  private  matter ;  it  has  nothing 
to  do  with  policy ;  hence  it  is  despotisn^  to 
oompel  citisens  by  political  means  to  religious 
manifestations  or  omissions  contrary  to  their 
private  persuasions.  We  therefore  hold  the 
sabbath  laws,  thanksgiving  days,  prayers  in 
Congress  and  legislatures,  the  oaths  upon  the 
Bibi^  the  introduction  of  the  Bible  into  the 
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free  Boliools,  fbe  exelnskm  of  **  $Jtt»iBitf^  from 
le«il  acts,  kc,,  as  an  open  yiolation  of  human 
rights  as  well  as  of  the  Constttationy  and  de- 
mand their  reraoyal. 

3.  Measures  f&r  the  tDdfare  of  ike  people, — ^As 
Die  foremost  of  snch  measnre»-^we  consider 
the  free  cession  of  public  lands  to  all  settlers ; 
to  occupy  nature,  toe  soil  as  exclusive  prop- 
erty, this  no  individual  has  a  right  to  do ;  it 
is,  for  the  time,  the  common  principal  fund  of 
that  population  -winch  inhaoits  it,  and  anv- 
body  willing  to  cultivate  it  has  an  equal  right 
to  appropriate  a  share  of  the  soil,  as  &r  as  it 
is  not  disposed  of,  for  purposes  of  common 
interest.  It  is  hieh  time  that  the  ruinous 
traffic  with  the  public  lands  should  be  abol- 
ished* that  the  wasting  of  them  by  speculation 
should  cease,  and  that  the  indigent  people 
enter  upon  their  rightful  possession. 

But  if  this  end  shall  be  fully  attained,  it 
will  be  required  to  ud  poor  colonists,  at  their 
first  settlement,  with  national  means,  lest 
said  measures  prove  useless  for  these  very 
persons  who  most  need  it. 

In  the  closest  connexion  with  the  land^  re- 
form question  stands  that  of  immigration, 
which  oy  its  general  importance  should  be 
nused  to  the  rank  of  a  national  afffdr,  and  for 
which  a  special  office  of  colonisation  and  im- 
I  migration  should  be  created  as  a  particular 
department  of  the  United  States  government. 
Such  a  board  would  have  to  provide  for  the 
various  interests  of  immigrants,  who  are  now 
helplessly  exposed  to  so  many  sufferings  and 
wrones  and  abuses  from  the  place  of  embark- 
ation m  Europe  to  the'  place  of  their  settle- 
ment in  America.  Nortn  America  is  neglect- 
ing herself  when  neglecting  the  immimtion, 
for  immigration  is  the  mother  of  uiis  re- 
public. 

The  admission  of  citizenship  must  be  ren- 
dered as  easy  as  possible  to  the  immigrants. 

The  welfare  of  a  nation  cannot  be  generally 
and  permanently  secured  unless  its  laboring 
classes  be  made  mdependent  of  the  oppression 
of  the  capitalist.  Labor  has  an  incontestable 
claim  to  the  value  of  its  products.  Where  it 
is  prevented,  by  the  want  of  the  necessary 
capital,  to  secure  this  clfum,  it  is,  of  course, 
referred  to  an  alliance  with  capital  of  others. 
But  if  no  just  agreement  can  be  obtuned 
by  this  association  with  the  capitalist,  then 
the  state,  as  the  arbitrator  of  all  contend- 
ing interests,  has  to  interfbre.  This  must 
eiwer  aid  the  associations  of  workine  men  by 
credit  banks,  or  mediate  between  the  claims 
of  the  laborer  and  the  capitalist,  bv  fixing  a 
minimum  of  wages  equally  the  value  of  the 
labor,  and  a  maximum  of  labor  answering  the 
demands  of  humanity.  The  time  of  mbor 
shall  not  exceed  ten  hours  per  day. 

In  letting^  out  state  contracts,  the  preference 
should  be  given,  if  it  can  be  done  wraiout  run- 
ning a  risk,  to  associations  of  workmen,  rather 
than  to  single  contractors.  But  when  given 
to  single  contractors,  the  latter  ought  to  give 
security  for  proper  wages  to  the  wonnnen  em- 
ployed by  them. 


In  order  to  ei^  "life,  libertTf,  and  ha|);»^ 
ness,"  all  indiscriminately  must  nave  the  use 
of  free  schools  for  all  branches  of  ^ucation, 
in  which,  wherever  a  sufficient  number  of 
Germans  live,  a  German  teacher  should  be 


order  that  the  attainment  of  justice  may 
no  longer  remain  a  privilege  for  the  possession 
of  money,  justice  must  be  dispensed  without 
fees. 

4.  ConsiUutionai  (Que^^if.— Considering, 
as  we  do,  the  American  Constitution  as  the 
best  now  in  existence,  we  yet  think  it  neither 

Eerfect  nor  unimprovable.  In  particular  we 
old  the  following  amendments  and  additions, 
likewise  acceptable  for  the  stdte  constitution, 
as  timely  and  proper  means  to  check  the  pre- 
vailing corruption,  to  wit! 

1.  All  elections,  without  any  exception, 
should  issue  directly  from  the  people. 

2.  Any  eligible  citizen  of  any  state  may  be 
elected  as  member  of  Congress  by  the  citizens 
of  air^  other  state,  and  likewise  may  any 
eligible  denizen  of  any  county  be  elected  by 
the  citizens  of  any  other  county  for  a  member 
of  the  state  legislature. 

3.  Any  representative  and  officer  may  at 
any  time  be  recalled  by  the  majority  of  his 
constitutents  and  replaced  by  another. 

6.  Free  Trade, — We  decidedly  profess  the 
principle  of  free  trade,  and  will  support  it  in 
all  oases  where  it  may  be  carried  through 
without  cQsadvantage  to  the  people,  and  where 
•reciprocitjr  is  aocorded  by  the  other  side. 

6.  Foreign  Po^icy^— -Tlie  policy  of  neutrality 
must  cease  to  be  an  article  of  our  oreed,  aiu 
ought  to  be  abandoned  soon,  as  contraij  to 
the  interests  of  North  America.  The  ri^fjhts 
of  American  citizens  and  immigrants  having 
declared  their  intention  to  become  citizens, 
must  the  more  energetically  be  protected  in 
foreign  countries,  since  every  American  ap- 
pears to  monarchical  and  Mpotical  govern- 
ments as  a  representative  of  revolution  againet 
despotism,  and  this  republic  ought  to  honor 
this  point  of  view  as  the  only  one  worthy  and 
legitnnate. 

7.  BigMs  of  Wbwum, — ^The  Beekration  of 
Independence  says,  that  "all  men  are  bom 
equal,  and  endowed  irith  inalienable  rights, 
and  to  these  belong  life,  liberty,  and  the  pui^ 
suit  of  happiness."  We  repeatedly  adopt  lUs 
principle^  and  are  of  the  opmion  that  woman, 
too,  arc  among  "all men," 

8.  Eights  of  Free  JPersons.^ln  ih^  fVee 
states  the  color  of  the  skin  cannot  justtff  a 
difference  of  legal  riehts.  There  are  not  bom 
two  men  of  equal  oofer^  but  still  less  two  men 
of  unequal  rights. 

9.  Irnal  Gtws.-^Ti  is  our  opinion,  that  «11 
penal  laws  can  only  have  the  purpose  of  eor- 
rection,  but  never  the  absurd  purpose  of 
expiation.  We  therefi^re  consider  the  pen- 
alty of  death,  which  excludes  the  poseibililj 
of  correctbn,  to  be  as  irrational  as  fetaitNiroOB. 


Germans  of  Ricnmond, 


le  platfbn 
i,Va.:— 
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kejbrm  in  the  Ichm  of  ike  genercd  government^ 
as  weU  as  m  those  of  (he  states. 
We  demand :  1.  Universal  snfflrage.  2.  The 
election  of  all  officers  by  the  people.  3. 
The  abolition  of  tiie  Presidency.  4.  l^e  abo- 
lition of  senates,  so  that  the  legislatures  shall 
consist  of  only  one  branch,  o.  The  rieht  of 
the  people  to  recall  their  representatives  (cash- 
ier &em)  at  their  pleasure.  6.  The  right  of 
the  people  to  chanee  the  Constitution  vrhen 
they  like.  7.  All  lawsuits  to  be  conducted 
without  expense.  8.  A  department  oiT  the 
government  to  be  set  up  for  the  purpose  of 
protecting  immi^ation.  9.  A  reauced  term 
for  acquiring  citizenship. 

Beform  in  ike  foreign  retaikms  of  the 
ffovemsneni, 
1.  Aboltdon  of  all  neutrality.    2.  Interrm^ 
tion  in  favor  of  eveiy  people  struggling  for 
liberty. 

B^brm  «»  whcU  relates  to  reHgi^nSf 
1.  A  more  perfect  development  of  the 
pnnciple  of  personal  freedom  and  liberty  of 
conscienoe;  consequently — a.  Abolition  of 
laws  for  the  observance  of  the  Sabbath;  2l 
Abolition  of  prayers  in  Congress;  c.  Aboli- 
tion of  oath  upon  the  Bible ;  £  Bep«al  of  laws 
enacting  a  rehgtous  test  before  taking  an  office. 
2.  Taxation  of  church  proper(;v.  3.  A  prohi- 
btion  of  inoorporations  of  all  qnifvch  property 
in  the  name  of  eoclesiastios. 

lUform  in  ^  soeM  emidUion, 
1.  Abolition  of  land  monopoly.  2.  Ad 
valorem  taxation  of  property.  3.  Ameliorar 
^on  of  the  conditbn  of  the  working  class— a. 
By  lessening  the  time  of  work  to  eight  hours 
for  grown  persons,  and  to  five  hours  for  chil- 
dren ;  b.  By  incorporation  of  mechanics'  asso- 
ciations and  protective  societies ;  c.  By  granlT- 
ing  a  preference  to  mechanics  before  aH  other 
creditors;  d.  By  establishing^  an  asylum  for 
superannuated  mechanics  without  means  at 
tiie  public  expense.  4.  Bduoation  of  poor  chil- 
dren br  the  state.  5.  Taking  possession  of 
the  rai&oads  by  the  state.  6.  The  promotion 
of  education — a.  By  the  introduction  of  ^ee 
schools,  witii  the  power  of  enforchig  l^ie 
parents  to  send  their  children  to  school,  and 
pofaibition  of  all  clerical  infiuence;  ft.  By 
instruction  in  t3ie  German  language;  e.  By 
establishing  a  German  university.  7.  The 
supporting  of  the  slave-ema^pation  exertions 
ofCassiuA  M.  Clay  by  Congressional  laws.  8. 
Abolition  of  the  Christian  system  ,of  punish- 
ment and  introduction  of  the  human  amelior^ 
ation  system.  9.  Abolition  of  capital  punish- 
ment. 


Fremont,  Joim  C* 

Lbttxr  of  Accxptjlmcs  ojr. 

New  York,  July  8, 1856. 
QmnLEsaas:  You  oaU  me  to  »  high  retpon*' 
sibility  by  pkcing  me  in  tiie  van  of  a  great 
«— -leatof  the  people  of  the  United  Stales, 


who,  without  regard  to  past  diflbresees,  are 
uniting  hi  a  conmon  effi)rt  to  bring  back  the 
action  ef  the  fedeval  govermnent  to  the  prinoi* 
pies  of  Washington  and  Jei^reon.  Connm* 
hending  the  magnitude  of  the  trust  which  they 
have  declared  Uiemselves  willing  to  place  in 
mr  hands,  and  deeply  sensible  of  Hhe  honor 
which  their  unreserved  eonfidenoe,  in  thie 
threatening  position  of  the  public  affairs,  Im* 

eies,  I  itdei  that  I  cannot  better  teepond  than 
r  a  sincere  deolar»tion  that,  hi  the  event  of  my 
^ec^n  to  'Uie  Prestdeney ,  I  should  enter  upon 
the  exeoutioB  of  its  duties  with-m  single-heart* 
ed  deteraUnation  to  promote  the  good  of  the 
whole  eOustry,  aSMl  to  dbect  eolely  to  this  end 
all  the  power  of  the  government,  irrespective 
of  party  issnes  and  regardless  ef  sectional 
strifes.  The  dedanttion  of  princii^es  emho* 
died  in  the  resolves  of  ymir  convention  ex« 
presses  Ihe  eeBttoients  in  whioh  I  have  been 
eductfled,  and  which  have '  been  ripened  into 
oonvietions  tnr  personal  obeervation  and  expe* 
rienoe.  With  this  declaration  and  avowal  i 
tiiink  it  necessary  to  revert  to  onl;jr  tvro  of  the 
subjects  emibraoed  in  those  resolutions,  and  to 
these  only  beesRise  events  have  surrounded 
t^em  wilh  grave  and  critical  circumstaneee, 
and  given  to  them  especial  importance. 

I  concur  in  the  vievrs  of  the  convention  de« 
preoating  the  foreign  policy  to  which  it  adverts. 
The  assumption  thart;  we  have  the  right  to  take 
fhnen  anoner  nation  its  domains  ^ause  we 
want  them  is  an  abandonment  of  the  honest 
character  which  our  eountrjrhaeaoqubed.  To 
provoke  hestiUties  by  tmjust  assumptione, 
would  be  to  sacrifice  the  peace  and  character 
of  the  eoontry,  when  all  its  interests  mi^t  be 
more  certainly  secured  and  its  objects  attained 
by  just  and  healingicounsels,  involving  no  lost 
of^eputatien.  •  International  embarrassmenti 
ore  mainly  the  vesults  of  a  secret  diplonuMnr, 
which  aims  to  keep  from  the  knowledge  of  tae 
people  the  operations  of  the  government.  This 
syeinn  is  inconsistent  with  the  character  of 
oar  inslitationi,  «m1  is  itself  yielding  gradu*' 
aUy  to  a  more  enli^^itened  public  ofiinion,  aadr 
to  the  power  of  a  free  press,  which>  by  its 
broad  disienrination  of  political  intelHgiuioer 
secures  in  advaoice  to  the  side  of  jnatioe  the 
ludgment  oC  the  etviiiied  vrorld.  Am  honesty 
.irm.  and  open  policy  in  our  foreign  relstioBa 
would  conmssia  the  united  support  of  the  nac 
tion  whose  deliberate  opinions  it  would  necee- 
sarily  reflect. 

^Nothing  is  clesfrer  in  the  history  of  our  in^ 
stitntions  than  the  design  of  the  nation,  in 
aseertitiff  its  own  indepemlettee  and  freedom, 
te  evoia  ghrinre  oountenance  to  Hie  extension 
of  slirvery.  The  infiuence  of  the  small  but 
compact  and  powerfhl  class  ef  men  intereeted 
in  Slavery,  woe  cemmand  one  seetion  of  the 
eoontry  and  wield  a  vast  political  control  asa 
consequence  in  the  other,  is  now  direoted  to 
turn  beck  tins  trnpiilse  of  the  Rdvolution  and 
rei^ene  its  principles.  The  extension  oi 
ds^vry  aeroee  the  (continent  is  the  dgect  o£ 
Ae  power  whiofa  now  nilee  the  govmmmenti 
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mod  from  this  «pirit  ka^  ftaniBf  tboae  kindred 
wrongs  in  Kansas,  so  trodj  porirajod  in  one 
of  your  reaolutioBfl,  which  prore  that  the  ele- 
ments of  the  most  arbitrary  ^yenunants  have 
not  been  Tanqaished  br  the  just  theory  of  our 
e(wa. 

It  would  be  oat  of  place  here  to  pledge  my* 
•elf  to  any  particular  policy  that  has  b^ 
suggested  to  terminate  the  sectional  eentro- 
Torsy  engendered  by  political  animosities,  ope* 
rating  on  a  powerful  class  banded  together  by 
a  common  interest  A  practical  remedy  is  the 
admission  of  Kansas  into  the  Vwaa  as  a  free 
state.  The  South  should,  in  my  Judgment, 
earnestly  desire  such  oonsummatioB.  It  would 
vindicate  its  good  fisith.  It  would  eorreot  the 
mistakfl  of  the  repeal ;  .and  the  N<»th,  having 
{oaotically  the  henefitof  the  i^greemeot  between 
the  two  seotioBs,  would  be  sfktisfted,  and  good 
iMling  be  restored*  The  measure  b  perfectly 
consistent  With  the  honor  of  the  South  and 
▼ital  to  its  mteresto*  That  fatal  act  which 
gate  birth  to  this  purely  sectional  strife,  ori- 
gitiating  in  the  schemes  to  take  firom  free  labor 
the  country  secured  to  it  by  a  solemn  ooto- 
lant)  cannot  be  too  soon,  disarmed  of  its  per- 
odcious  force.  The  only  senial  regioa  of  the 
middle  latitudes  lefb  to  the  ewgrants  of  the 
Northern  states  for  homes*  eao&ot  be  ocmquer- 
ed  from  the  free  laborers  who  have  long  con- 
sidered it  as  set  apart  for  them  in  our  mheri* 
tance,  without  provoking  a  desperate  stru^ 
gl«>. 

Whatever  may  be  the  persistdaoe  of  the 
particuhir  class  which  seems  r^ady  to  hazard 
everything  for  the  success  of  the  uiuust  icheme 
it  has  partially  effected,  I  firmly  believe  that 
tfie  gTMkt  heart  of  the  naliiQB,  whieh  throbs 
with  the  patriotism  of  the  freemen  of  both 
aeotbns,  will  have  power  to  overoome  it 
They  will  look  to  the  rights  aeeufeed  to  them 
by  tke  OonstitutM>n  of  the  Union  as  the  best 
safeguard  from  the  opmssion  of  the  class 
which,  bj  a  monop<^y  of  the  soil  and  of  slave 
labor  to  till  it^  might  in.  time  reddee  them  to 
Am.  extremity  of  laboring  upon  the  same 
tevms  with  the  sbves.  Thd  great  body  of 
QSiMlavehdding  fireemeo,  ineluding  those  of 
the  South,  u^n  whose  irel£sre  sUiveiy  is  an 
Of^iressioQ,  wiU  dioeover  that  the  power  of  the 
gsaeral  government  ever  the  publio  lands 
may  be  Mneficially  exerted  to  adva»oe  their 
interests  and  secure  their  independence:  know- 
ing this,  their  suffrages  will  not  be  wantinft  to 
Buintain  that  autfionty  in  the  Union  which  is 
absofaitely  essential  to  tne  maintenance  of  their 
own  liberties,  aad  which  has  more  than  onoe 
indicated  the  purpose  of  dbpostng  of  the  pub* 
lie  lands  in  such  a  way  as  woulamake  every 
settler  upon  them  a  freeholder. 

If  the  people  intrvst  to  me  the  administr^ 
lion  of  tlm  government,  the  laws  of  Concress 
in  relation  to  the  territories  shall  befaitl&lly 
aaecvted,  Afl  its  authority  shall  be  exerted 
in  ud  of  the  national  will  to  re-establish  the 
peace  of  tiie  country  on  the  just  principles 
wfaioh  have  heretofon  reeeived  the  iaiietk>n 


of  the  federal  oovemmMit,  of  the  states  and 
the  people  of  Doth  sections.  Such  a  policy 
would  leave  no  aliment  to  that  sectional  party 
which  seeks  its  aggrandizement  by  appro- 
priating the  new  territories  to  capital  in  tibe 
form  of  slavery,  but  would  inevitably  result 
in  the  triumph  of  free  labor — ^the  natural 
capital  which  constitutes  the  real  wealth  of 
this  great  country,  and  creates  that  intelligent 
power  in  the  masses  alone  to  be  relied  on  as 
the  bulwark  of  free  institutions. 

Trusting  that  I  have  a  heart  capable  of  com- 
prehending our  whole  country,  with  its  varied 
interests,  and  confident  that  patriotism  exists 
in  all  barts  of  the  Union,  I  accept  the  nomina- 
tion of  your  oonventio'n,  in  the  hope  that  I  may 
be  enabled  to  serve  usefully  its  cause  of  consti- 
tutional freedom.  Very  respectfully,  your  obe- 
dient servant,  J.  G.  Fbumhit. 


French  Spoliations  prior  to  ISOO. 

HistoftiCAL  Facts  as  sit  fobtb  bt  Olaim- 
Ain-s. 

In  1793,  France  and  Great  Britidn  being  at 
war,  committed  extensive  depredations  on 
American  commerce,  and  the  merchants, 
alarmed,  began  to  withdraw  from  the  ocean, 
to  the  great  detriment  of  the  treasury,  when 
the  government,  throurii  the  Secretarr  of 
State  (Thomas  JeffersonT  by  a  circular  dated 
August  27, 1?93;  assured  the  merchants  that 
**  due  attention  will  be  paid  to  an^  iig^uries 
they  may  suffer  on  tha  high  seas,  or  in  foreign 
countries,  contrary  to  the  laws  of  nations  or 
to  existing  treaties;  and  that,  on  their  for* 
warding  well  aiuthenticated  evidence  of  the 
same,  proper  proceedings  will  be  adopted  for 
their  reliet"  (Doc.  102,  p.  216.) 

Relying  on  these  assurances,  commercial 
enterprise  received  a  fresh  impulse,  and  a 
series  of  cimtures  by  both  belligerents  fi>l- 
lowed.  Engia,nd  provided  for  the  payment 
of  those  mi^  by  her,  but  France,  acknow- 
ledging her  liabilUy,  advanced  a  counter  claim 
for  the  non-fulfilment  of  the  stipulations  of 
the  treaties  of  1778  and  1788,  guaranteeing 
for  ever  her .  possessions  in  the  West  Indies^ 
acquired  or  to  be  acquired,  as  an  equivalent 
for  the  supplies  of  men  and  money  furnished  bv 
her  in  our  struggle  for  independence,  and  which 
contributed  so^mrgely  to  tnat  happy  event 

Two  successive  missions  were  sent  to  France 
— ^first,'  Pinckney,  Marshall,  and  Gerry,  in 
1797,  and  Elsworth,  Davie,  and  Murray,  in 
1799,  who  offered  Fiance  thirteen  millions  of 
francs  (which  would  now,  at  simple  interest, 
exceed  ten  millions  of  dolliurs)  to  purchase  a 
release  from  those  treaty  stipulations,  which 
was  refused  by  France  as  wholly  inadequate ; 
fuid  finally  these  extensive  claims  of  private 
citizens  (comprising  upwards  of  700  merchant 
vessels  and  cargoes,  valued  at  fifteen  millions 
of  doUars)  were  surrendered  by  the  American 

gvemment  to  purchase  their  own  release 
mk  these  stipulations. 
Wilham  Tans  Murray  (one  of  the  minis- 


FRENCH  SPOLIATIONS  PEIOR  TO  1800. 


257 


ters),  sajs,  in  a  letter  to  James  Madison,  Se- 
cretary of  State,  July  1,  1801,  "  I  wish  I  had 
heen  aathorized  to  subscribe  to  a  joint  aban- 
donment of  treaties  and  indemnities ;  as  claims, 
they  will  always  be  set  off  against  each  other; 
and  I  consider  the  cessation  of  their  claims  to 
treaties  as  Taluable."  (Doc.  102,  p.  675.) 

Robert  R.  Livingston,  minister  to  France, 
April  27,  1803,  says:  "The  payment  for  ille- 
gal captures,  with  damans  and  indemnities, 
was  demanded  on  one  side,  and  the  renewal 
of  tiie  treaty  of  1778  on  the  other ;  they  were 
considered  as  of  equal  value,  and  they  only 
formed  the  subject  of  the  2d  article."  (Doc. 
102.  p.  717.) 

James  Madison  (then  Secretary  of  State), 
Feb.  6, 1804,  says:  "The  claims  from  which 
France  was  released  were  admitted  by  France, 
and  the  release  was  for  a  valuable  considera- 
tion in  a  correspondent  release  of  the  United 
States  from  certain  claims  on  them."  (Doc. 
102,  p.  795.) 

Jolin  Marshall  (one  of  the  ministers)  says: 
•*  I  would  positively  oppose  any  admission  of 
the  claim  of  any  French  citizen,  if  not  accom- 
panied with  the  admission  of  the  claims  of 
American  citizens  for  property  captured  and 
condemned  for  want  of  a  role  a'equipage. 
My  reason  for  conceiving  that  this  ought  to 
be  stipulated  expressly,  was  a  conviction  that 
if  it  was  referred  to  commissioners,  it  would 
be  committing  absolutely  to  chance  as  com- 
plete aright  as  any  individual  ever  possessed." 
(Journal,  p.  471,  No.  316.) 

"He  (Chief  Justice  Marshall)  stated  that, 
having  been  connected  with  the  events  of  that 
period  and  conversant  with  the  circumstances 
under  which  the  claims  arose,  he  was,  from 
his  own  knowledge,  satisfied  that  there  was 
the  strongest  obligation  on  the  government  to 
oompensate  the  s&erers  by  the  French  spoliar 
tions."  (Letter  from  Hon.  W.  C.  Preston,  U. 
S.  Senator,  S.  C.) 

Timothy  Pickering  (Secretary  of  State  in 
1800)  says :  "  If  the  relinquishment  (of  these 
okdms)  had  not  been  made,  the  present 
French  goTemment  (1824)  would  be  respon- 
sible; consequently,  the  relinquishment  by 
our  own  ^vemmenl  having  been  made  in 
consideration  that  the  French  government  re- 
linquished its  demand  for  a  renewal  of  the 
old  treaties,  then  it  seems  clear  that,  as  our 
government  applied  the  merchants'  property 
to  buy  off  those  old  treaties,  the  sums  so  ap- 
plied should  be  reimbursed.''  (Letter  19th 
November,  1824). 

Monsieur  Roederer  (one  of  the  French  minis- 
ters who  negotiated  the  treaty  of  1800)  said, 
in  the  l^slative  assembly,  26th  November, 
1801 :  "This  suppression  (of  the  2d  article) 
18  a  prudent  and  amicable  renunciation  of  the 
respective  pretensions  which  were  expressed  in 
that  article." 

Napoleon  Bonaparte  (First  Consul  in  1*800) 
says:  "The  suppression  of  this  article  at 
once  put  an  end  to  the  privileges  which 
France  had  by  the  treaties  of  1778,  and  an- 
nulled the  just  claima  which  America  might 
17 


have  made  for  ii^uries  done  in  time  of  peace." 
(Gourgaud's  Memoirs,  vol.  2,  p.  95.) 

The  following  states  have  at  various  times 
recommended  to  Confess  to  make  appropria- 
tions for  the  indemnity  of  sufferers  by  these 
spoliations :  Maine,  Massachusetts,  Connecti- 
cut,  Ohio,  Delaware,  Alabama,  New  Hamp- 
shire, Rhode  Island,  New  York,  Pennsylva- 
nia, Maryland,  Louisiana,  Arkansas. 

In  January,  1803,  a  report  of  the  facts, 
favorable  to  the  claimants,  was  made  by  a 
committee  consisting  of  Giles,  of  Virginia; 
Mitchill,  of  New  York ;  Lowndes,  of  South 
Carolina ;  Milledge,  of  Geor^a ;  Tallmadge, 
of  Connecticut ;  Williams,  of  North  Carolina ; 
Davb,  of  Kentucky,  and  Gregg,  of  Pennsyl- 
vania. 

February  18,  1807.  Another  committee, 
oonsisting  of  Marion,  of  South  Carolina; 
Eppes,  of  Virginia;  George  Clinton,  of  New 
York ;  Tallmadge,  of  Connecticut ;  Cutts,  of 
Massachusetts;  Dickson,  of  Tennessee ;  Blount, 
of  North  Carolina ;  Findlay,  of  Ponnsylvania, 
and  Tannej^,  of  New  Hampshire,  made  a  re- 
port, oontiuning  the  following  emphatic  de- 
claration :  that  "  this  government,  by  expung- 
ing the  second  article  of  our  convention  witn 
France,  of  the  30th  September,  1800,  became 
bound  to  indemnify  the  memorialists  for  those 
just  claims  which  they  otherwise  would  have 
rightfully  had  on  the  government  of  France." 
Subsequent  reports  to  the  same  effect  (twenty- 
six  in  number),  were  made  by  committees 
of  both  Houses,  at  the  head  of  which  stood 
Edward  Livingston,  Hohnes,  Webster,  Eve- 
rett, Wilkins,  Chambers,  Howard,  Archer, 
Morehead,  Cushing,  C.  J.  IngersoU,  Choate, 
Clayton,  and  Truman  Smith  (exclusive  of  the 
reports  in  both  Houses  of  the  present  Con- 
gress), while  not  a  single  adverse  report  has 
been  made  by  the  majority  of  any  committee 
in  either  House  since  the  year  1826,  when, 
by  a  resolution  of  Congress,  they  were  first 
put  in  possession  of  all  the  documents  con- 
nected with  these  transactions. 

The  irresistible  conclusion  from  the  pre- 
ceding faaots,  supported  by  the  uncontradicted 
testimony  of  many  of  the  most  eminent  states- 
men known  in  our  country,  and  who  are  per- 
sonally cognisant  of  those  facts,  is,  that  an 
immense  amount  of  the  propeily  of  private 
citizens  has  been  used  to  purchase  for  the 
government  a  release  from  treaty  obligations,, 
which,  had  they  been  insisted  on  by  France, 
and  performed  by  us,  would  have  led  to  in- 
calculable national  injury. 

The  Constitution  of  the  United  State*  (arti- 
cle 5  of  amendments)  provides  that  '*  private 
property  shall  not  be  taken  for  the  public  use 
without  just  compensation.'' 

In*  the  words  of  Edward  Livingston,  him- 
self  an  active  participant  in  the  politics  of 
that  day,  "  If  so,  can  there  be  a  doubt,  inde- 
pendent of  Uie  constitutional  provision,  that 
ihQ  sufferers  are  entitled  to  indemnity  ?  Un- 
der that  provision,  is  not  this  right  converted 
into  one  that  we  are  under  the  most  solemn 
obligation  to  satisfy  V 
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Bemarks  of  Mr.  Prentiss,  of  Vermont,  on  the 
bill  oonoeming  Fr^ioh  Spoliations  previous  to 
1800,  in  the  Senate,  Jan.  13, 1835  :— 

Mr.  Prentiss  said,  that  haying  been  a  mem- 
ber of  the  committee  which  reported  the  bill 
under  consideration,  it  might  be  expected  that 
he  would  express  some  opinion  upon  its 
merits.  Were  it  not  for  this  circumstance, 
said  Mr.  P.,  I  certainly  should  not  detain  the 
Senate  a  moment  with  an j  remarks  of  mine : 
but  considering  the  situation  in  which  the 
Senate  did  me  the  honor  to  place  me  in  rela- 
tion to  the  bill,  connected  with  its  acknow- 
ledged great  importance,  both  to  the  country 
and  the  claimants,  it  would  not,  perhaps,  be- 
come me  to  remain  entirely  silent.  I  shall 
not^  however,  sir,  expose  myself  to  the' impu- 
tation of  inexcusable  arrogance,  as  I  surely 
should  do,  by  taking  a  course  which  might 
imply  a  belief  on  my  part,  that  I  can  add  any- 
thing, especially  after  the  full  and  able  argu- 
ment of  the  Senator  from  Massachusetts,  to 
the  discussion  which  the  subject  has  already 
received.  I  shall  rather  avoid  going  at  large 
into  the  matter,  and  content  myself  with  a 
somewhat  general  expression  of  my  opinion, 
adverting,  very  briefly,  to  9ome  of  the  more 
prominent  facts,  principles,  and  reasons,  on 
which  that  opinion  has  been  formed. 

It  may  be  proper,  sir,  to  observe,  in  the 
outset,  that  I  snail  forbear  to  enter  at  all  into 
the  inquiry,  about  which  so  much  has  been 
said  here,  whether  war  in  fact  existed  between 
the  United  States  and  France,  the  effect  of 
such  a  state  of  things  upon  the  claims,  or  how 
far  the  government  was  bound  to  proceed  in 
enforcing  the  claims ;  because,  in  my  judg- 
ment, aU  these  inquiries  are  superseded  by 
the  treaty,  are  altogether  irrelevant,  and  would 
confuse  and  embarrass,  rather  than  elucidate 
the  subject.  The  United  States,  in  my  opinion, 
are  bound  by  the  principles  assumed  and 
acted  upon  in  the  negotiation,  and  cannot  now 
recede  from  them.  We  are  bouud,  as  it 
respects  these  claims,  to  look  to  the  basis  on 
which  the  treaty  was  neeotiated  and  con- 
cluded ;  and  we  are  not  at  liberty  to  go  behind 
or  aside  of  the  ne^tiation  and  the  treaty,  and 
assume  grounds  mconsistent  with  those  on 
which  the  two  governments  conducted  the 
negotiations,  and  upon  which  the  treaty  waa 
finally  concluded. 

Passing  by,  then,  sir,  all  this,  and  I  say  it 
with  becoming  deference,  as  in  my  apprehen- 
sion unnecessarily  introduced  into  the  discus- 
sion, it  appears  to  me  that  the  case,  notwith- 
standing the  documents  connected  with  the 
subject  are  extremelv  voluminous,  is  embraced 
within  very  narrow  limits.  To  my  mind,  it  is 
neither  complex  nor  difficult,  out  resolves 
itself^  when  divested  of  all  irrelevant  matter, 
into  two  simple  points  or  propositions.  The 
first  goes  to  the  validity  and  justice  of  the 
claims  originally  against  France ;  the  second, 
to  the  release  or  surrender  of  the  claims  by 
the  government  of  the  United  States,  in  con- 


affirmative  of  these  two  propositions  is  estab- 
lished, the  obligation  of  the  United  States  to 
indemnify  the  daimants,  would  seem  to  be  a 
oonclusion,  to  which  everjr  enlightened  mind, 
guided  by  a  sense  of  justice  and  good  faith, 
must  necessarily  come. 

These  claims,  sir,  which  are  how  so  much 
contested,  ^w  out  of  acts  committed  by 
France  in  violation  of  the  plainest  principles 
of  national  law;  acts  characterized  by  an 
enormity  of  violence  and  injustice,  of  which 
there  is  scarcely  a  parallel  m  history.  This 
has  already  been  sumoiently  enlarged  upon  in 
the  course  of  the  discussion  here ;  and  on  this 
point  I  need  only  to  refer,  generally,  to  the 
instructions  to  our  ministers  to  France,  to 
their  correspondence,  to  the  various  acts  of 
Congress  passed  in  1798  in  relation  to  France, 
to  the  debates  in  Goneress  of  that  period,  and 
to  the  general  sense  of  the  nation  as  e^ressed 
in  the  public  journals  of  the  time.  These  all 
bear  unequivocal  testimony  to  the  flagrant 
and  inexcusable  wrongs  committed  by  France 
on  the  property  of  our  citizens ;  and  they  oon- 
sequenuy  establish  beyond  all  question,  the 

1'ustice  of  the  claims  on  France  for  indemnity, 
ndeed,  sir,  the  justice  of  the  claims  was  uni- 
formly asserted  and  urged  by  ihe  government 
of  the  United  States  t]m)ughout  &e  negotia- 
tion. Not  oulj  so,  the  justice  of  the  cuums 
was  never  denied  by  France.  Mr.  Livingston, 
who  has  examined  the  subject  with  his  usual 
characteristic  ability  ^and  love  of  justice,  in 
his  report  says,  that  the  justice  of  the  claims* 
was  lulmitted  by  various  acts  of  the  French 
government ;  and  he  refers  particularly  to  the 
informal  negotiations  carriea  on  in  1797,  when 
a  commission  was  proposed  to  be  established 
to  liquidate  the  amount,  to  be  paid  by  the  Uni- 
ted States  to  the  claimants  as  a  loan  to  France. 
And  Mr.  Livingston  adds,  that  the  justice  of 
the  claims  was  admitted  in  all  the  subsequent 
negotiations. 

France,  then,  sir,  did  not,  as  she  certainly 
could  not,  deny  the  validity  of  the  claims,  (m 
the  contrary,  she  admittea  them,  and  set  np 
counter  claims  on  her  Pft^;  claims  of  in- 
demnity for  the  non-performance  of  engage- 
ments contained  in  the  ti^eaties  of  alliance  and 
commerce  of  1778.  These  engagements,  and 
particularly  that  which  has  been  so  oitea  re- 
rerred  to  here,  guaranteeinjg  for  ever  to  France 
her  West  India  islands,  it  is  well  known,  were 
extremely  perplexing  and  embarrassing  to 
the  government  of  the  United  States'.  They 
had  put  in  jeopardy  the  neutrality  and  peace 
of  the  country.  France  insisted  upon  the 
execution  of  these  en^gements,  and  also 
demanded  a  compensation  for  their  non-per- 
formance. 

It  is  said,  sir,  that  there  was  no  foundation 
for  these  demands  on  the  part  of  France,  bet 
cause  the  guarantee  was  not  a  subsisting 
guarantee,  but  had  been  put  an  end  to,  to- 
other with  the  other  engagements  in  the  trea- 
ties, by  the  act  of  Congress  of  1798.    Yes,  sir, 

-      the  act  of  Congress  referred  to,  it  is  true, 

sideration  of  an  equivalent  received.    If  the  I  did  pr<^Bis  to  annnl  tl)e  treaties ;  and  it  wae 
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that  very  act  which  oonsummated  the  breach 
of  the  treaties  on  the  part  of  the  United 
States,  and  showed  conclusiyelj  that  France 
was  right,  at  least,  in  the  fact  upon  which  she 
found^  her  claims.  The  breach  of  the  trea- 
ties commenced  at  an  early  day,  and  had  con- 
tinued for  years,  and  that  breach  was  rendered 
entire,  complete,  and  perfect,  by  the  act  of 
which  gentlemen  speak.  Scarcely  more  than 
a  dozen  years  had  elapsed,  after  Trance  hi^ 
sent  her  fleets  and  armies  to  fight  for  the  Uni- 
ted States  the  battles  of  fre^om,  and  help 
achieve  their  independence,  before  they  forgot 
and  began  to  disregard  the  engagements  they 
had  entered  into  with  her.  For  this  there 
could  be  no  possible  excuse  but  on  the  prin- 
ciple of  self-preservation.  Solemn  obligations 
rested  upon  the  United  States,  and  nothing 
but  necessity,  absolute,  invincible  necessity, 
arising  out  of  the  new  and  extraordinary  state 
of  things  existing  in  Europe,  could  be  urged 
as  an  excuse  for  the  non-performance  of  the 
obligations.  Bui  if  unexpected  events,  and 
unprecedented  circumstances  abroad,  rendered 
the  United  States  unable  to  fulfil  their  engage- 
ments, in  terms,  without  hazarding  their  na- 
tional prosperity,  and  perhaps  their  national 
existence,  wey  could  at  least  yield,  and  were 
bound  by  every  principle  to  render  to  France, 
a  reasonable  e(}uivalent. 

Admitting,  sir,  that  the  United  States  might 
well  excuse  themselves  from  a  specific  execu- 
tion of  the  stipulations  in  the  treaties,  on  the 
special  and  extraordinary  grounds  stated,  they 
could  not  absolve  themselves  from  the  obli^ 
tion  which  common  reason  and  common  justice 
would  substitute  in  place  of  the  stipulated 
duties.    The  act  of  Congress,  it  is  true,  was 
a  solemn  and  formal  declaration,  on  the  part 
of  the  United  States,  that  they  would  not 
execute  the  treaties ;  but  it  did  not  annul  the 
general  oblieation  growing  out  of  the  treaties, 
or  extinguish  the  right  of  France  to  insist 
upon  the  alternative,  either  of  their  fulfil- 
ment^ or  an  indemnity  in  lieu  of  their  fulfil- 
ment.   In  what  code  of  laws  or  morals,  it 
may  be  asked,  is  the  principle  to  be  found, 
which  enables  one  contracting  party,  by  his 
own  act  and  at  his  own  will,  to  cancel  the 
obli^tion  of  a  contract,  and  completely  annul 
all  right  whatever  of  the  other  party  under  it  ? 
On  seneral  principles  of  law,  when  a  contract  is 
broken  by  a  refund  to  perform  it,  a  new  right 
results — a  riffht  to  demand  and  have  a  com- 
pensation in  aamages  for  the  non-performance. 
Neither  the  act  of  Congress  which  declared  the 
treaties  void  and  no  longer  obligatoij,  nor  the 
great  inconvenience  and  dangea  which  might 
attend  the  execution  of  them,  could  extinguish, 
or  in  any  way  affect,  the  right  of  France,  at  any 
rate,  to  an  indemnity.    That  ri^ht,  at  least, 
still  remained,  notwithstanding  tne  refusal  or 
inability  of  the  United  States  to  perform  their 
enga^ments,  and  could  be  avoided,  if  avoided 
at  alX  only  upon  other  justifiable  grounds, 
existing  distinct  from  and  independent  of 
those  conuderations.    The  most  that  can  be 
said  is,  ^t,  by  the  act  the  United  States  pre- 


scribed to  themselves  their  own  rule  of  action 
under  the  treaties.  This  they  might  do.  They 
could  enact  for  themselves,  Imt  oould  not  enact 
for  France,  and  to  say  that  their  refusal  or 
even  incapacity  to  execute  the  U^aties,  de- 
stroyed all  right  of  France,  arising  out  of  the 
treaties,  and  especially  the  right  to  an  indem- 
nity for  their  non-perfonnanoe,  would  be 
Sivmg  to  those  considerations  an  eff'ect  which 
oes  not  belong  and  cannot  be  legitimately 
ascribed  to  them. 

The  stipulations  in  the  treaties,  it  should 
be  rememoered,  sir,  were,  in  terms  absolute, 
unqualified,  perpetual  engagements;  and  if 
the  United  States  should  not  recoznise  them  as 
subsisting  obligations,  to  be  specifically  execu- 
ted by  them,  they  could  not  aeny,  fuod  did  not 
deny,  that  France  was  entitled  to  an  equivalent 
for  their  non-performance.  It  is  to  be  observed 
that  the  United  States  did  not  set  up  the 
unwarrantable  depredations  committed  by 
France  upon  their  commerce,  in  bar  or  avoid- 
ance of  her  claims,  but  urged  these  wronsful 
acts  as  grounds  of  distinct,  substantive  claims 
on  the  part  of  the  United  States  acainst  her. 
The  respective  claims  were  treated  as  inde- 
pendent, cross  claims,  existing  and  resting  on 
their  own  separate  foundations,  and  to  be  settled 
and  adjnstea  according  to  their  separate,  intrin- 
sic merits.  France  insisted,  ana  continued  to 
insist,  upon  her  demands,  up  to  the  conclusion 
of  the  treaty  of  1800.  In  the  formation  of 
that  treaty,  the  claims  of  both  governments 
were  recognised  as  subsisting  claims,  and 
agreed  to  be  made  the  sulnect  of  further  nego- 
tiation at  a  future  period.  By  a  provision, 
however,  subsequently  annexed  to  the  treaty 
by  the  French  jzovemment,  and  assented  to 
by  the  United  States,  ihe  claims  of  the  two 
governments  were  mutually  released  or  sur- 
rendered ;  those  on  one  side  being  given  up 
in  consideration  of  the  abandonment  of  those 
on  the  other. 

This,  sir,  is,  essentially  and  in  short,  the 
history  of  the  negotiation  ;  and  the  summary 
of  the  whole  matter  is,  that,  in  the  final  result, 
the  government  of  the  United  States  released 
France  from  the  private  claims  of  our  citiiens, 
for  a  like  release,  on  the  part  of  France,  of 
claims  growing  out  of  national  obligations 
imposed  upon  the  United  States  by  treaties. 
That  the  release  of  the  claims  on  the  one  side 
was  considered  and  treated  as  an  equivalent 
for  the  release  of  the  claims  on  the  other,  is 
evident  from  the  whole  course  of  the  negotia* 
tion,  from  the  treaty  itself,  and  also  from  the 
letter  of  Mr.  Madison  to  Mr.  Pinckney,  which 
has  already  been  several  times  adverted  to  in 
the  debate.  That  letter  is  so  direct  to  the 
point,  and  its  language  withal,  so  express 
and  emphatic  on  the  subject,  it  may  not  be 
amiss  to  recur  to  it  again. 

Mr.  Madison  says :  *'  The  claims  from  which 
France  was  released  were  admitted  by  France; 
and  the  release  was  for  a  valuable  con- 
sideration in  a  correspondent  release  of  the 
United  States  from  certain  claims  on  them.'' 

Mr.  Madison,  from  his  oonnexion  with  the 
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giivernment,  must  have  known  the  under 
Btaiiding  which  existed  at  the  time ;  and  no 
one  can  doubt  that  his  intimate  acquaintance 
with  public  affairs  enabled  him  to  give  a  true 
construction  to  the  transaction.  His  assertion 
is  high  authority  to  show  that,  in  the  under- 
standing of  the  government,  as  well  as  in  fact, 
the  United  States  did  receive  an  equivalent  or 
yalnable  consideration  for  the  release  of  the 
claims.  That  this  was  so,  is  further  manifest 
from  the  instructions  given  to  our  ministers 
to  France  in  1797,  wmch  were  particularly 
referred  to  a  few  days  since  by  the  senator 
from  Rhode  Island.  By  those  instructions, 
our  ministers  were  auuiorized  to  stipulate 
with  the  French  government  to  pay  them  the 
sum  of  two  hundred  thousand  aofiars  annu- 
ally, in  lieu  of  the  guarantee  engagement. 

In  short,  sir,  without  going  further  into 
particulars,  I  think  it  ma^  be  safely  affirmed 
that  this  view  of  the  case  is  supported  by  the 
whole  mass  of  documentary  enaence ;  and  it 
appears  to  me  that  no  one  can  read  the  Tolume 
or  documents  connected  with  the  subject, 
without  being  entirely  satisfied,  in  the  first 
place,  that  the  claims  were  just,  and,  in  the 
second  place,  that  they  were  relieved  for  a 
valuable  consideration  received. 

If  these  two  propositions  are  true ;  if  the 
claims  were  just,  were  so  admitted  by  France, 
and  were  surrendered  as  an  equivalent  for  the 
discharge  of  the  United  States  from  important 
national  obligations,  the  government  of  the 
United  States  has  appropriated  private  pro- 
perty to  public  use;  and  according  to  the 
fundamental  law  of  tiie  land,  as  weU  as  the 
principles  of  national  justice,  it  is  bound  to 
makQ  compensation  to  the  injured  individuals. 

Sir,  I  hope  I  may  be  pardoned  for  saying, 
that  I  have  spent  a  considerable  portion  of 
my  humble  life  in  studying  the  principles  of 
law  and  equity,  and  applying  them  to  the 
affairs  and  transactions  or  men ;  and  if  I  have 
imbibed  any  j  ust  conception  of  those  princi- 
ples, it  would  be  difficult  to  present  a  case 
against  the  goyemment  of  more  clear  and  un- 
deniable equity.  I  may  also  add,  that  per- 
haps no  one  here  has  less  reason  to  fayor  these 
clamis  than  I  have.  In  the  state  from  which 
I  come,  there  is  not  probably  an  individual 
who  wUl  derive  from  Uiis  bill  the  yalue  of  a 
cent  The  people  there  have  no  interest  in 
the  matter,  other  than  an  interest  to  preserve 
inviolate  the  public  faith,  and  maintain,  un- 
impaired, the  character  of  the  government  and 
the  country  for  honor  and  justice.  In  this 
they  have,  and  I  trust  will  always  feel,  a  deep 
interest.  It  never  can  be  otherwise  with  a 
people,  where  liberty  and  law  prevail,  where 
trutii  and  justice  are  revered,  and  maintain 
their  proper  ascendancy  over  the  minds  of 
men.  Such  a  people  will  neither  barter  away 
national  honor  for  money,  nor  withhold  money 
at  the  expense  of  the  national  honor  and 
justice;  and  I  could  hardly  fail  to  incur 
reproach  from  the  people  of  the  state  I  repre- 
sent, if  I  were  to  refuse  my  vote  in  favor  of 
elaim8»  the  payment  of  which  is  demanded. 


as  in  my  judgment  it  clearly  is  in  this  case, 
by  the  high  considerations  of  national  honor 
and  national  justice. 

Sir,  to  falsify  one's  own  words  and  acts,  we 
can  readily  see,  would  disgrace  an  indi- 
vidual ;  and  I  am  altogether  unable  to  under- 
stand how  the  same  thin|^  can  fail  to  dishonor 
the  government.  The  simple  question  pre- 
sented for  my  consideration  and  decision,  and 
for  the  consideration  and  decision  of  every 
honorable  senator,  is,  is  this  money  justly  due 
from  the  government  ?  And  in  deciding  this 
short  question,  I,  for  one,  cannot  allow  myself 
to  yield  to  arguments,  however  ingenious  or 
plausible,  which  are  fi)unded  upon  assump- 
tions totally  repugnant  to  the  whole  tenor  of 
the  negotiations  with  France,  and  flatly  con- 
tradicted by  the  uniform  declarations  and  acts 
of  the  American  government. 

The  French  Spoliation  Bill  passed  Congress 
twice :  once  during  the  29th  and  again  during 
the  33d  Congress.    It  was  vetoed  both  times. 

President  Polk's  veto  message  is  as  fol- 
lows : — 

Washington,  Aug.  8,  1846. 
Th  the  Senate  of  the  United  States : 

I  return  to  the  Senate,  in  which  it  origin- 
ated, the  bill  entitled  "  An  act  to  provide  for 
the  ascertainment  and  satisfaction  of  claims 
of  American  citizens  for  spoliations  committed 
by  the  French  prior  to  the  31st  of  July,  1801," 
which  was  presented  to  me  on  the  6th  instant, 
with  my  objections  to  its  becoming  a  law. 

In  attempting  to  give  the  bill  the  careful 
examination  it  requires,  difficulties  presented 
themselves  in  the  outset,  from  the  remoteness 
of  the  period  to  which  the  claims  belong,  the 
complicated  nature  of  the  transactions  in  which 
they  originated,  and  the  protracted  negotia- 
tions to  which  they  led  between  France  and 
the  United  States.  The  short  time  intervening 
between  the  passage  of  the  bill  by  Congress, 
and  the  approaching  close  of  their  session,  as 
well  as  tne  pressure  of  other  official  dmties, 
have  not  permitted  me  to  extend  my  examina- 
tion of  the  subject  into  its  minute  details.  But, 
in  the  consideration  that  I  have  been  able  to 
give  to  it,  I  find  objections  of  a  grave  character 
to  its  provisions. 

For  the  satisfaction  of  the  claims  provided 
for  it  is  proposed  to  appropriate  five  millions 
of  doUars.  I  can  perceive  no  legal  or  equitable 
ground  upon  which  this  large  appropriation 
can  rest  A  portion  of  the  claims  have  been 
more  than  half  a  century  before  the  govern- 
ment, in  its  executive  or  legislative  depart- 
ments, and  all  of  them  had  their  origin  in 
events  which  occurred  prior  to  1800.  Since 
1802  they  have  been  from  time  to  time  before 
Congress.  No  greater  necessity  or  proprieQr 
existo  for  provmingfor  these  claims  at  this 
time  than  has  exist^  for  near  a  half  a  century ; 
during  all  which  period  this  questionable 
measure  has  never  until  the  present  time  re- 
ceived the  favorable  consideration  of  Congress. 
It  is  scarcely  probable,  if  the  claims  had  been 
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regarded  as  obligator^r  npon  the  goTemment, 
or  coDstitutiDg  an  equitaole  dentafid  upon  the 
treasury,  that  those  who  were  contempora- 
neous with  the  events  which  gave  rise  to  it, 
should  not  lone  since  have  done  justice  to  the 
claimants.  The  treasury  has  often  been  in  a 
condition  to  enable  the  government  to  do  so 
without  inconvenience,  if  the  claims  had  been 
considered  just.  Mr.  Jefferson,  who  was  fully 
cognisant  of  the  early  dissensions  between  the 
government  of  the  United  States  and  France, 
out  of  which  the  claims  arose,  in  his  annual 
message  in  1808,  adverted  to  the  large  surplus 
then  in  the  treasury,  and  its  "  probable  accu- 
mulation,'' and  inquired  whether  it  should  lie 
"unproductive  in  the  public  vaults >''  and  yet 
these  claims,  though  then  before  Congress, 
were  not  recognbed  or  paid.  Since  that  the 
public  debt  of  the  Revolution  and  of  the  war 
of  1812  has  been  extinguished,  and  at  several 
p«riods  since  the  treasury  has  been  in  posses- 
sion of  lar^e  surpluses  over  the  demands  upon 
it.  In  1836  the  surplus  amounted  to  many 
millions  of  dollars,  and,  for  want  of  proper 
objects  to  which  to  apply  it,  it  was  directed  by 
Congress  to  be  deposited  with  th^^states. 

During  this  extended  course  of  time,  em- 
bracing periods  eminently  favorable  for  satis- 
fying ^1  just  demands  upon  the  government, 
the  claims  embraced  in  this  bill  met  with  no 
fiivor  in  Congress,  beyond  the  reports  of  com- 
mittees, in  one  or  the  other  branch.  These 
circumstances  alone  are  calculated  to  raise 
,  strong  doubts  in  respect  of  these  claims ;  and 
especially  as  all  information  necessary  to  a 
correct  judgment  concerning  them  has  been 
long  before  the  publio.  These  doubts  are 
siTengthened  in  my  mind  by  the  examination 
I  have  been  enabled  to  five  to  the  transaction 
in  which  they  originated. 

The  biU  assumes  that  the  United  States 
have  become  liable  in  those  ancient  transac- 
tions to  make  reparation  to  the  claimants  for 
injuries  committed  by  France.  Nothing  was 
obtained  for  claimants  by  negotiation ;  and 
the  bill  assumes  that  the  government  has  be- 
come many  wajs  responsible  for  these  claims. 
The  limited  tmie  allowed  me,  before  your 
adjoomment,  makes  it  impossible  to  reiterate 
the  facts  and  arguments  by  which,  in  preced- 
ing Congresses,  these  claims  haVe  been  sue* 
cessfullv  resisted.  The  present  is  a  period 
particularly  unfavorable  for  the  satisfaction 
of  claims  of  so  large  an  amount,  and,  to  say 
the  least  of  them,  of  so  doubtful  a  character. 
There  is  no  surplus  in  the  treasury.  A  public 
debt  of  several  millions  has  been  created 
within  the  last  few  years.  We  are  engaged  in 
a  forei^  war,  uncertain  as  to  its  duration,  and 
involving  heavy  expenditures;  to  prosecute 
which  war  Congress  nas,  at  its  present  session, 
authorized  a  further  loan.  So  that,  in  effect, 
the  government,  should  this  biU  become  a  law, 
would  have  to  borrow  money  and  increase  the 
public  debt  to  pay  these  claims.  It  is  true 
that,  by  the  provisions  of  the  bill,  payment  is 
directed  to  be  made  in  land  scrip  instead  of 
money,  but  the  effect  upon  the  tteasaxj  will 


be  the  same.  The  public  lands  constitute  one 
of  the  sources  of  public  revenue,  and  if  these 
claims  be  paid  inland  scrip,  it  will,  from  the 
date  of  the  issue,  to  a  great  extent,  cut  off  from 
the  treasury  the  annual  income  fVom  the  sale 
of  the  public  lands ;  because  payments  for  the 
lands  sold  by  the  ^vemment  may  be  expected 
to  be  made  m  scrip  until  it  is  all  redeemed. 
If  these  claims  be  just,  they  ought  to  be  paid 
in  money,  and  nothmg  less  valuable.  The  biU 
provides  that  they  shall  be  paid  in  land  scrip, 
whereby  they  are  in  effect  to  be  a  mortgage 
upon  tne  public  lands  in  the  new  states — a 
mortgage,  too,  held  in  great  part,  if  not  wholly, 
by  non-residents  of  the  states  in  which  the 
lands  lie,  who  may  secure  these  lands  to  the 
amount  of  several  millions  of  acres,  and  then 
demand  for  them  exorbitant  prices  from  the 
citusens  of  other  states  who  may  desire  to  pur- 
chase them  for  settlements,  or  they  may  keep 
them  out  of  the  market,  and  thus  retard  the 
prosperity  and  growth  of  the  state  in  which 
they  are  situated.  Why  this  unusual  mode 
of  satisfying  claimants  upon  the  treasury  has 
been  resorted  to,  does  not  appear.  It  is  not 
consistent  with  a  sound  pubhc  policy.  If  it 
be  done  in  this  cose,  it  may  be  done  in  all 
others.  It  will  form  a  precedent  for  the  satis> 
faction  of  all  other  stale  and  questionable 
claims,  and  would  undoubtedly  be  resorted  to 
by  all  claimants  who,  after  successive  trials, 
shall  fail  to  have  their  claims  recognised  and 
paid  in  money  by  Congress. 

The  bill  proposes  to  pay  five  millions  of 
dollars,  to  be  paid  in  land  scrip,  and  provides 
'*  that  no  claim  or  memorial  shall  be  received 
by  the  commissioners''  authorized  by  the  act, 
"  unless  accompanied  by  a  release  or  discharge 
of  the  United  States  from  all  other  and  fur- 
ther compensation  the  claimant  may  be  en- 
titled to  receive  under  the  provision  of  the 
act.''  These  claims  are  estimated  to  amount 
to  a  much  larger  sum  than  five  millions  of 
dollars,  and  yet  the  claimant  is  required  to 
release  to  the  government  all  other  compensa- 
tion, and  to  accept  his  shore  of  a  fund  known 
to  be  inadequate. 

If  these  claims  be  well  founded,  it  would  be 
unjust  to  the  claimants  to  repudiate  any  por- 
tion of  them,  and  the  remamine  sum  could 
hereafter  be  recovered.  The  bill  proposes  to 
pay  these  claims,  not  in  the  currency  known 
to  the  Constitution,  and  not  to  their  full 
amount. 

Passed,  as  this  bill  has  been,  near  the  close 
of  the  session,  and  when  many  measures  of 
importance  necessarily  demanded  the  attention 
of  Congress,  and  possibly  vnthout  that  full 
and  deuberate  consideration  which  the  large 
sum  it  appropriates,  and  the  existing  state  of 
the  treasury  and  of  the  country,  demand,  I 
deem  it  to  be  my  duty  to  withhold  my  appro- 
val, that  it  may  hereafter  undergo  Uie  revi- 
sions of  Congress.  I  have  come  to  this  con- 
clusion with  regret.  In  interposing  my 
objections  to  its  becoming  a  law,  i  am  truly 
sensible  that  it  should  be  an  extreme  case 
which  would  make  it  the  duty  of  the  executive 
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to  Tfithhold  hia  approral  of  any  bill  passed  bj 

Congress  upon  tne  eroond  of  its  expediency 

alone.    Sucn  a  case  I  consider  this  to  be. 

Jamis  K.  Polk. 


Fng itire  Slares. 

Sbi  third  clause  of  second  section  of  fourth 
article  of  Constitution  of  the  United  States. 

The  act  of  February  12,  1793,  provided:— 

**  See.  8.  That  when  a  peraon  luld  to  labor  in  any  of  the 
Unitod  SUto^  or  In  elthar  of  the  torrifeorlea  on  tho  north- 
west or  tonth  of  the  rlrer  Ohio,  under  the  laws  thereof; 
shall  eseape  Into  any  other  of  the  said  states  or  territorr, 
the  person  to  whom  sudi  labor  or  eerrlce  may  be  doe,  his 
agent  or  attorney,  is  hereby  empowered  to  seiie  or  arrest 
such  fngUlTe  from  labor,  and  to  take  him  or  her  belbrt  any 
Jodn  of  the  GIrenIt  or  DIstriet  Gonrts  of  the  United  States, 
residing  or  being  within  ttie  state,  or  befiMre  any  magistrate 
of  a  countr,  dty,  or  town  oorporate,  wherein  sueh  Mlsore 
or  arrest  shall  be  made,  and  upon  proo(  to  the  satisfltetlon 
of  such  Judge  or  magistrate,  either  by  oral  testimony  or 
affldsTlt  taken  before  and  oertlfled  by  a  magistrate  of  any 
soeh  state  or  territory,  that  ttie  person  so  sslied  or  arrested 
doth,  under  the  laws  of  the  state  or  territory  from  which  he 
or  she  fled,  owe  service  or  labor  to  the  person  claiming  him 
or  her,  It  shall  be  the  duty  of  such  Judge  or  magistrate  to 
glre  a  oerttllcate  tbersof  to  such  claimant,  hii  agent  or 
attorney,  which  shall  be  suffldent  warrant  for  remoTlng 
the  said  frigltlTe  from  labor,  to  the  state  or  territory  from 
whidi  be  or  she  fled. 

**8ec  4.  That  any  person  who  shall  knowingly  and  wll- 
lingly  obstruct  or  hinder  such  claimant,  his  agent  or  attor* 
ney,  in  so  seising  or  arresting  sudi  fbgitlre  from  labor,  or 
shall  reeene  such  fugltlre  from  sudi  dalmant,  his  agent  or 
attorney,  when  so  arrested,  pursuant  to  the  anthorl^  here- 
in giTen  or  declared ;  or  shall  harbor  or  conceal  audi  per> 
son,  after  notice  that  he  or  she  was  a  frigltlTe  from  labor,  as 
aforesaid,  sbalL  for  dthor  of  the  said  oflimees,  focMt  and 
pay  the  sum  of  flre  hunirsd  doUan." 

Judicial  AND  othir  opinions  on  thi  subject. 

Judg^  Baldwin,  in  the  case  of  Johnson  v. 

Tompkins,  said: — 

**The  foundations  of  the  goremment  are  laid  and  rest  on 
the  rights  of  property  In  dares,  and  the  whole  structure 
must  foil  by  disturbing  thf 


Edmund  Randolph,  in  the  'Virginia  Conyen- 

tion,  said : — 

<*  Were  it  rMtki  to  mention  what  passed  In  couTentlon  on 
the  occasion,  I  might  tdl  you  that  tiie  Southern  states— 
eren  Booth  Carolina  herself  "OonedTed  this  property  to  be 
secured  by  these  words." 

Judge  Iredell,  in  the  North  Carolina  Con- 
yention,  referring  to  the  Fugitive  Slave  clause 
in  the  Constitution,  said : — 

**In  some  of  the  Northerp  states  ttiey  hare  emandpated 
all  of  thdr  slaTes.  If  any  of  our  slares  go  there,  and  re- 
main there  a  certain  time,  they  would  by  the  present  laws 
be  entitled  to  their  flrsedom,  so  that  their  masters  could  not 
get  them  again.  This  would  be  extremely  prcdudldal  to  the 
Inhabitants  of  the  Southern  states,  and  to  pcereat  it,  this 
dauss  is  Inserted  In  the  Constitution.'' 

Charles  Cotesworth  Pinckney,  in  the  South 
Carolina  Convention,  sidd : — 

**  We  hare  obtained  a  rl^t  to  reoorerour  slaTOi.  In  what- 
ever part  of  America  they  m»y  take  refoge,  which  la  a  right 
we  had  not  before." 

Chief  Justice  Tilghman,  of  Pa.,  in  the  case 
of  Wright  V,  Deacon,  said : — 

**  Whaterer  may  be  oar  opinions  on  the  sul^ect  of  slaTery, 
It  Is  wdl  known  that  our  Southern  brsthren  would  not 
hare  consented  to  have  become  parties  to  a  constnatlon, 
under  which  the  United  States  hare  enjoyed  >o  much  pros- 
perity, unices  thdr  property  In  darss  had  been  eeoured. 
This  ConsUtutlon  has  been  adopted  by  the  free  consent  of 
the  dtlxens  of  Penn^ylfanla,  and  it  li  the  duty  of  ereiy 


man,  whaterer  may  be  his  ofllee  or  station,  to  glre  It  a  fldr 
and  candid  constroetlon." 

The  Chief  Justice  cites  the  provision  in  the 
second  section  of  the  fourth  article  of  the  Con- 
stitution, and  observes : — 

**  Here  Is  the  prindple:  the  ftigitlTe  Is  to  be  ddirered  up 
on  dalm  of  the  master.  But  it  required  a  law  to  regulate 
the  manner  In  whkh  this  prindple  diould  be  reduced  to 
meUee.  It  was  necessary  to  establish  some  mode  in  which 
the  dalm  should  be  made,  and  the  ftigltlTe  be  ddirered 
up." 

The  judge  then  quotes  the  enactment  on 
the  subject  by  Congress,  and  concludes  the 
opinion  as  follows : — 

**It  plainly  appears  tnm  the  whole  eeope  and  tenor  ef 
the  Constitution,  and  act  of  Congress,  that  the  frigitire  was 
to  be  ddirered  up  on  a  summary  proceeding,  without  the 
dday  of  a  formal  trial  In  a  court  of  common  law.  But  If  he 
had  really  a  right  to  freedom,  that  right  was  not  impaired 
by  this  proeeedtng.  He  was  placed  Just  In  the  dtuatlon  In 
which  he  stood  before  he  fled,  and  might  proeecute  his  right 
In  the  state  to  which  he  bdonged." 

William  Rawle,  a  distinguished  jurist  of 
the  state  of  Pennsylvania,  in  his  Essay  on  the 
Constitution  of  the  United  States,  speaking  of 
fugitives  from  justice  and  fugitives  from  ser- 
vice or  labor,  says : — 

<*To  the  twc^tter  descriptions  of  persons  no  asylum  can 
by  the  ConsUtutlon  of  the  United  SUtes  be  afllorled.  The 
states  are  considered  as  a  common  fomily,  whose  harmooT 
would  be  endangered  If  they  were  to  protect  and  detain  sucn 
fbgittres  when  denumded  in  one  ease  by  the  executlre 
authority  of  the  state,  or  pursued  In  the  wtkw  by  the  per- 
son dalming  an  interest  In  thdr  SBnrloe." 

Alexander  Hamilton  made  the  following 
statement  to  the  New  York  Convention  assem- 
bled at  Poughkeepsie,  in  June,  1788,  to  pass 
on  the  new  constitution  submitted  to  the  states 
by  the  General  Convention  assembled  at  Phila- 
delphia. It  is  extracted  from  Elliot's  De- 
batesHp.212:— 

**In  order  that  the  committee  may  understand  dearty  the 
prindples  on  which  the  Generd  Conventloa  acted,  I  think  It 
necessary  to  ex|^n  some  preliminary  circumstances. 

"  Sir,  the  natural  situation  of  this  country  seems  to  dlrtde 
Its  Interest  Into  dilbrsntdasses.  There  are  narigatlng  and 
non-narigatlng  states—the  Northern  are  properly  the  naTi- 
gating  states:  the  Southern  appear  to  possess  ndtber  the 
means  nor  the  spirit  of  navigatJon.  This  dUforence  of  dtua- 
tlon naturally  produces  a  disdmilarity  of  interssts  and 
rlews  respecting  foreign  commerce.  It  was  the  interest  of 
the  Northern  states  that  there  diould  be  no  restraints  on 
thdr  narigation,  and  that  their  should  hare  frill  power,  by 
a  miOoritJ  in  Congress,  to  mske  oommerdd  vsguiatlons  » 
fliTor  of  thdr  own  and  in  restraint  of  the  narigation  of 
fore^pMTS.  The  Southern  states  wished  to  Impoae  a  re- 
straint on  the  Northern,  by  rsqulring  that  two-thlrda  Im 
Congress  should  be  requidte  to  pass  an  act  in  regulation  of 
commerce :  they  were  apprehensire  that  the  restraints  of  a 
narigation  law  would  discourage  Ibreteners,  and  by  obliging 
ttiem  to  Mnploy  the  shipping  m  the  Northern  states,  would 
probably  enhance  thdr  frdfpt  This  bring  the  ease,  they 
Insisted  strenuoudy  on  haring  this  prorislon  engrsfled  In 
the  Constitution;  and  the  Northen  states  were  as  anxious 
inoppodnglt.»       eeeeeeee 

MMuch  has  been  said  of  the  Impropriety  of  representing 
men  who  hare  no  will  of  their  own  t  whdhsr  this  be  reason- 
lug  or  dedamation  I  wttl  not  presume  to  say.  It  Is  the  un- 
fortunate dtnation  of  the  Southern  states  to  bare  a  great 
part  of  their  population  as  wdl  as  property  In  blades.  The 
regulation  compldned  <^  was  one  result  of  the  spirit  of 
aocommodatkm  which  goremed  the  Conrentlon ;  and  with- 
out this  Indulgence  no  union  could  posdbly  hare  been 
formed.  And,  shr,  considering  some  peculiar  adrantaaaa 
whIdi  we  derire,  It  Is  entlrdy  Just  that  they  should  be 
gratified.  The  Southern  states  possess  certain  stanles,  to- 
baooOk  rtas,  Indigo,  to.  Tand  now,  abore  all,  eottonj,  whiek 
most  now  be  capital  oqjects  in  treaties  of  eommeroe  with 
foreign  nations;  and  the  adTantages  whidi  thev  necessarily 
prooure  in  these  treaties,  wlU  be  frit  throughout  all  the 


'*It  became  noossssry,  theiefon^  to  oonpromise,  or  the 
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Conrentioii  wonMIUTedlMolTad  withovt  flflbettnf  raTtUag. 
Would  it  hara  been  wife  and  prudent  in  that  body,  in  thfa 
eritlenl  sitoation,  to  biiTe  deserted  their  eonntryf  Na 
Xrery  man  who  hears  me— STery  wise  man  In  the  United 
States  wonid  bare  ooodemned  them.  The  Oonrentkyn  were 
oU^ed  to  appoint  a  eommittee  Ibr  aeeommodatlon.  In  this 
ooBBmlttee  the  arrangement  was  fbrmed  as  It  now  stands, 
and  their  report  was  aeoepted.  It  was  a  delleate  point,  and 
It  was  neoessarj  that  all  parties  should  be  Indnlged.* 

Mr.  Justice  Story  in  Book  3,  chap.  40,  of 
his  Commentaries  on  the  Constitution  of  the 
United  States,  oonsiders  toother  the  subject 
of  f u^tire  offSenders  and  fugitire  slayes.  Aner 
quotmg  the  clause  respecting  fii^tiyes  from 
serrice,  he  says : — 

*<This  elaoM  was  Introduced  Into  the  OcmstJtntkm  solely 
§jft  the  benefit  of  the  slsTeholding  states,  to  suable  them  to 
ffsslalm  their  fugitlTe  slares  who  should  bare  escaped  into 
other  statee  where  slarery  was  not  tolerated.  The  want  of 
•aoh  a  provision  under  the  Gonftderatlon  was  felt  as  a 
grievous  ineonTenleuce  bf  the  slareholdlng  states,  slnee  in 
maaj  states  no  aid  whatsoeTer  would  be  allowed  to  the 
owaen,  and  sometimes,  indesd,  the/  met  with  open  resist^ 

And  in  the  next  section  he  thus  expresses 

himself:-*— 

"  It  Is  obvious  that  tbeae  prorlslons  fbr  Uie  arrest  and  re> 
moral  of  tagiUret  of  both  dastes  contemplate  summary  mfaV' 
isterlal  proraedlngs,  and  not  the  ordinary  eourse  of  judicial 
Inrestigations,  to  sseertaln  whether  the  eomplelnt  be  well 
ftmnded,  or  the  daim  of  ownership  be  established  beyond  all 
legal  eontroversy'  In  oases  ofsuspected  crimes,  tiie  guilt  or 
Innocence  of  the  party  Is  to  be  made  out  at  hiM  trial,  and  not 
upon  the  preliminary  inquiry  whether  he  shall  be  ddlrered 
up.  All  that  would  seem  In  such  casee  to  be  neeeesary  Is, 
that  there  should  be  prima  flicie  eridence  belbre  the  exeeu> 
tire  authority  to  satisfy  its  Judgment  that  there  is  probable 
eause  to  beliere  thv  party  guilty,  such  as  upon  an  ordinary 
warrant  would  JustUV  his  commitment  Ibr  triaL  And  In 
the  ceses  of  ftigitlTe  sJares  there  would  seem  to  be  the  same 
necessity  of  requiring  only  prima  AMle  proolb  of  ownership, 


without  putting  the  party  to  a  fbrmal  assertion  of  his  rishts, 
by  a  suit  at  the  common  law.  Congress  appear  to  hare 
acted  upon  this  opinion ;  and,  accordingly^  In  the  statute 


upon  this  sulfieet,  hare  authorised  summary  proceedings 
bMbre  a  magistrate^  upon  which  he  may  grant  a  warrant 
fer  a  xemoraL** 

In  the  case  of  The  Commonwealth  v.  Grif- 
fln.  Chief  Justice  Parker,  of  Massachusetts, 
holds  this  language  :— 

**  Xbis  brings  the  case  to  a  single  point,  whether  the  statute 
of  the  United  States,  giring  power  to  seise  a  bUtc  without 
a  warrant,  Is  constitutional?  It  Is  dilBcult,  in  a  case  like 
this,  t>r  persons  who  are  not  inhabitants  of  slarehokling 
states,  to  prevent jm|ndice  fltom  baring  too  strong  an  effect 
on  their  minds.  We  must  reflect,  bowerer.  that  the  Oonstl- 
tntion  was  msde  with  some  states,  In  which  It  would  not 
occur  to  the  mind  to  inquire  whether  slaves  were  property. 
It  was  a  very  serious  question  when  they  came  to  make  the 
OoBStitution,  what  should  be  done  with  their  slaves.  They 
wAtpit  have  kept  tf  oof  from  the  Constitution.  That  initru- 
■WDt  was  a  compromise.  It  was  a  compact  by  which  all 
are  bound.  We  are  to  consider,  then,  what  was  the  inten- 
tion of  the  Constitution.  The  words  of  It  were  used  out  of 
Mlsacgr,  so  as  not  to  oOirod  some  in  the  Convention  wliose 
feelings  were  abhorrent  to  slavery;  but  we  there  entered 
into  an  agreement  that  slaves  should  be  considered  as  pro> 
party.    SUvery  would  still  have  continued,  if  no  Constitn- 


**Tbe  ConstUntion  does  not  prescribe  the  mode  of  reclaim- 
ing  a  dave,  but  leaves  it  to  be  determined  by  Congress.  It 
Is  rwr  clear  that  It  was  not  intended  mat  ^plication 
should  be  made  to  the  eiecuttve  ikuthority  of  the  state.  It 
Is  said  that  the  act  which  Congress  has  passed  on  this  sub- 
ject, Is  contrary  to  the  amendment  of  tlie  Constitution, 
securing  the  people  In  their  persons  and  property  against 
•ebures,  Ac.,  without  a  complaint  upon  oath.  But  all  the 
parti  of  the  instrument  are  to  bs  takes  together.  It  Is 
▼err  obvious  tliat  slaves  are  not  parties  to  the  Constitution, 
iad  the  amendment  has  relation  to  the  partlea. 

••It  Is  ssid  that  when  a  selsuru  Is  made,  tt  should  be  made 
eonibtmaMy  to  our  laws.  This  does  not  fellow  lh>m  the 
Oonstf  tution ;  and  the  act  of  Congress  save  that  the  person 
to  whom  the  service  Is  due  may  seise,  *e.  Whether  the 
itatnte  Is  a  harsh  one^  Is  not  for  us  to  determine. 

"But  It  Is  objected,  that  a;  person  may  In  tills  samaiafy 


manner  ssbe  a  flreeman.  It  may  be  so,  but  this  would  be 
attended  with  misohlerons  eonasquences  to  the  person 
making  the  seisure.** 

In  the  case  of  Jack  and  Martin,  Chief 
Justice  Nelson,  of  New  York,  now  of  the  Su- 
preme Court  of  the  United  States,  indulged  in 
similar  reasons.    He  said : — 

••Tlie  connssl  fer  the  plaintiff  In  error  contends,  the  mode 
of  making  the  daim  and  of  drilvering  up  the  fugitive,  is  a 
sutitl^ct  exclusively  of  state  regulation,  with  which  Congress 
has  no  right  to  Intsrfere ;  and,  upon  tliis  view,  the  eoontl* 
tutlonaUty  of  the  Uw  of  this  state  is  sought  to  be  sustained. 

**It  Is  material  to  look  Into  the  obfect  of  this  eUuse  of  the 
Constitution,  the  evO  to  be  guarded  against,  and  the  nature 
and  fbarsfiter  of  the  rlriits  to  be  protected  and  enferoed,  in 
order  to  comprehend  its  meaning,  and  determine  what 
powers,  and  to  what  extent,  may  be  rightfully  claimed 
under  it 

•*  At  the  adoptfcm  of  the  Constitution,  a  small  minority  of 
the  statee  had  abolished  sUvery  within  their  Umits,  either 
by  positive  enactment  or  Judicial  acUudkation ;  and  the 
Soutliem  states  are  known  to  have  been  more  de^ly  inter> 
Cited  In  dave  labor  than  thoee  of  the  North,  where  sUvery 
yet  to  some  extent  exieted,  but  where  It  must  have  been 
seen  II  would  probably  soon  disappear.  It  was  natural  for 
that  portkm  of  the  Union  to  fear  that  the  Utter  states  might, 
under  the  Inllnenee  of  thU  unhappv  nnd  exdting  subiect,  be 
tempted  to  adopt  a  course  of  legislation  that  would  embar* 
rass  the  owners  pursuing  thdr  fugitive  daves,  If  not  dis- 
charge them  flrom  serviee,  and  Inrito  escape  by  aflbrdlog  a 
plaoe  of  rsAige.  They  already  had  some  experience  of  the 
perplexities  in  this  respect,  under  the  Confederation,  which 
contained  no  provision  on  the  snblect;  and  the  serious  and 
almost  InsurmountabU  difllculties  that  this  spedee  of  pro- 
per^ occasioned  In  the  Convention,  were  well  calcuUted  to 
oottftrm  tlMlr  strongest  apprsheufions.  Tto  this  source  must 
be  attributed,  no  doubt,  the  provision  of  the  Constitution, 
and  whidi  directly  meeta  the  evU,  bj  not  only  prohibiting 
the  states  tttm  enacting  any  rsgulation  disduuving  the 
sUvefrom  ssrvlee,but  tjdirecthig  that  he  shall  be  deli- 
vered up  to  the  owner.  It  fanpllee  a  doubt  whether  they 
would.  In  the  exercise  of  unreetralned  power,  regard  the 
rIgbU  of  the  owner,  or  properly  protect  tnem  by  local  legis- 
lation. The  ol\)eot  of  the  provldon  bdng  thus  palpable,  it 
should  reodve  a  construction  that  will  operate  most  effectu- 
ally to  accomplish  the  end  consistent  with  the  terms  of  It. 
This  we  may  reasonably  infer  will  be  In  accordance  with 
tite  Intent  or  the  makers,  and  will  regard,  with  becoming 
reepeotrthe  righto  of  thoee  eepedally  intereeted  in  ito  exe- 
cution. WliIcA  power,  tlien,  was  it  intended  sliould  be 
charged  with  the  duty  of  preecribing  the  mode  In  which  tbU 
iujunctloii  of  the  Constitution  should  be  carried  Into  effect, 
and  enfordng  Ito  execution— the  states  or  Congremr  It  to 
very  dear.  If  Uft  to  the  former,  the  great  purpoee  of  the 
provlston  might  be  defeated,  in  spito  of  the  Constitution. 
TkM  states  might  omit  any  legislation  on  the  subject,  and 
thereby  leave  the  owner  wlUx>ut  any  known  means  by 
which  to  assert  hU  rights;  or  they  might  so  encumber  and 
embarnus  the  prosecution  of  them,  as  that  their  In^Uatlon 
on  the  subject  would  be  tantamount  to  denial.  That  all 
thto  could  not  be  done,  or  omitted,  without  disrecardiDg  the 
spirit  of  tlie  institution  is  true,  but  the  provldon  itself  is 
founded  upon  the  assumption  that  without  It  the  acknow- 
ledged righto  of  tile  owners  would  not  be  obeerved  or  pro- 
tected:  it  was  osade  in  exprem  terms  to  guard  sgainst  a  pos- 
dble  act  of  injustice  by  the  state  authorities.  The  idea 
that  the  tnmvn  of  the  Constitutfon  intended  to  leave  the 
r^nilation  of  this  snl^ect  to  the  states,  when  the  provision 
itedf  obvioudy  sprung  out  <^  their  fears  of  partial  and 
nujnst  legldation  by  the  states,  in  respect  to  It,  cannot 
readily  be  admitted.  It  would  present  an  Incondstenoy  of 
action,  and  an  unskilfblness  In  the  adaptioa  of  means  for 
the  end  In  view,  too  remarkabU  to  liave  been  overlooked  by 
a  much  less  wise  body  of  mMi.  They  must  naturally  have 
seen  and  felt,  that  the  spirit  apprehended  to  exist  In  the 
states,  which  made  this  provision  expedient,  would  be  abU 
to  fhustrato  Ito  olii^  In  reffuUtIng  the  mode  and  manner 
of  carrying  It  Into  effect;  that  the  remedy  of  the  evil  and 
the  security  of  righto  woukl  not  be  complete,  unless  this 
power  was  also  vested  in  the  national  govemmenU" 

Judge  Nelson's  opinion  was  affirmed  bj  the 
court  of  last  resort. 

Chancellor  Walworth,  in  ^ying  an  opinion 

upon  the  same  case,  said  :— 

**  However  much,  th«reforahwe  may  deplore  the  existence 
of  sUvery  In  any  part  of  the  i7nion,  as  a  national  as  well  as 
a  local  eriU  yet,  as  ue  right  of  the  master  to  reeUIm  hiS 
fugitive  sUve  U  secured  to  him  bj  the  Federal  Constitution, 
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ryb  good  dtlzen,  whote  llber^  and  property  b  proteeted  by 
that  OonAUtatlon,  will  hitermre  Jbo  prvrent  this  proTlalon 
from  IwiDg  carried  into  full  eflfoct,  aooocdlng  to  Ita  spirit  and 
efl«ct;  and  eTon  where  the  forms  of  law  are  resorted  to  for 
the  purpose  of  eTading  the  constitutional  provision,  or  to 
delay  the  remedy  of  the  master  in  obtaining  a  return  of  bis 
fugitiTe  slave,  it  is  undoubtedly  the  right,  and  may  become 
the  duty,  of  the  court  in  which  any  proceedings  for  tnat 
purpose  are  lu^tituted,  to  set  them  aside,  if  they  are  not 
commenced  and  carried  on  in  good  fidth,  and  upon  probable 
grounds  for  believing  that  the  claim  of  the  master  to  the 
service  of  the  supposed  slave  is  invalid." 

Mr.  Justice  Story  of  the  Sapreme  Court  of 
the  United  States,  in  the  case  of  Prigg  v.  The 
State  of  Pennsylvania,  thus  defines  me  rights 
of  the  slave  owner  under  that  article  of 'the 
Constitution : — 

**The  clause  manifestly  contemplates  the  existenoe  of  a 
positive  unqnallflod  right  on  the  part  of  tha  owner  of  the 
slave,  which  no  state  law  or  regulation  can  in  any  way 
qualify,  regulate,  control,  or  restrain.  The  slave  is  not  to 
be  discharged  from  servioe  or  latxnr  in  oonsequenee  of  any 
state  law  or  regulation.  The  question  can  never  be,  bow 
much  the  slave  is  discharged  from,  but,  whether  he  la  di»> 
charged  from  any,  by  the  natural  or  neoeesary  operation  of 
state  laws  or  state  regulations.  The  question  is  not  one  of 
quantity  or  degree,  but  of  withholding  or  controlling  the 
incidents  of  a  positive  and  abaolnte  right. 

"  If  this  be  so,  then  all  the  incidents  to  the  right  attach 
also;  the  owner  must  therefore  have  the  right  to  selae  and 
repossess  the  slave,  which  the  local  laws  of  his  own  state 
confer  upon  him  as  property. 

**  Upon  this  ground  we  have  not  the  slightest  hedtaUon 
in  holding  that,  under  and  in  virtneof  the  GonstituU<m,  the 
owner  of  a  slave  is  clothed  with  entire  authority,  in  every 
state  of  the  Union,  to  seise  and  recapture  his  slave,  when- 
ever he  can  do  it,  without  any  breach  of  the  peace,  or  any 
illegal  violence.  In  this  sense  and  to  this  extent  this  clause 
of  the  Constituttnu  may  properly  be  said  to  execute  Itself; 
and  to  require  no  aid  (h>m  legislation,  state  or  nationaL 

*'Dut  the  clause  of  the  Oonstitntion  does  not  stop  here; 
nor  indeed,  consistently  with  Its  prollsssed  ohtJeots,  could  it 
do  so.  Many  eases  must  arise  in  which  if  the  remedy  of  the 
owner  were  confined  to  the  mere  right  of  selsnre  and  reeap> 
tion,  be  would  be  utterlv  without  any  adequate  redress.  He 
may  not  be  able  to  lay  bis  bands  upon  the  slave.  He  may 
not  be  able  to  enforce  his  rights  against  persons  who  either 
secreto  or  conceal,  or  withhold  the  slave.  He  may  be  re- 
stricted by  local  legislation  as  to  the  modes  of  proof  of  his 
ownerxhip,  as  to  the  courts  in  which  he  shall  sue,  and  as  to 
the  actions  which  he  may  bring,  or  the  process  he  may  use 
to  compel  the  delivery  ef  the  dave.  Nay,  the  local  leglshk 
tion  mav  be  utterly  inadequate  to  fyouvish  the  appropriate 
redress,  by  authorising  no  process  in  ran,  or  no  qpedflo  mode 
of  repossessing  the  slave,  leaving  the  owner  at  beat,  not  that 
right  which  the  Constitution  designed  to  seeure,— «  spedflc 
delivery  and  reposseMion  of  the  slave,  but  a  mere  remedy 
in  damages;  and  that  perhaps  against  persons  utterly  in- 
solvent or  worthleiM.  The  state  legislation  may  be  entirely 
silent  on  the  whole  snl^t,  and  its  ordinary  remedial  process 
fhimed  with  different  views  and  ol\}eots;  adi  this  may  be 
innocentiy  as  well  as  designedly  done,  sinoe  every  state  is 
perfeetiy  competent  and  has  the  exclusive  right  to  prescribe 
.  the  remedies  in  its  own  judicial  tribunals,  to  limit  the  time 
aa  well  as  the  mode  of  redress,  and  to  deny  Jurisdiction  ovwr 
eases,  which  Its  own  policy  and  Its  own  Inatitations  either 
prohibit  or  disoountenanoe. 

"  If,  therefore  the  clause  of  the  Oonstitntion  had  stopped 
at  the  mere  recognition  of  the  right  without  providing  or 
contemplating  any  means  by  whkh  it  might  be  estaUiahed 
and  enforced,  in  cases  where  It  did  not  execute  itself.  It  is 

£ahi  that  it  would  have  been.  In  a  great  variety  of  oases,  a 
ilusive  and  empty  annunciation. 

"  And  this  lends  ns  to  the  consideration  of  the  other  part 
of  the  clause,  which  implies  at  once  a  guarantee  uid  duty. 
It  says :  *  But  be  (the  slave)  shall  be  delivered  up  on  tiaSm 
of  the  party  to  whom  such  labor  or  servioe  Is  duef  By 
whom  to  be  delivered  npf  In  what  mode  to  be  delivered 
up?  How,  if  a  refusal  takes  place,  is  the  right  of  deUvei7  to 
be  enforced?  Upon  what  proofii7  When  and  under  what 
circumstances  shnll  the  possession  of  the  owner,  after  it  is 
obtained,  be  conclusive  of  his  right,  so  aa  to  preclude  any 
further  inquiry  and  examination  Into  it  by  local  tribunals 
or  otherwise,  while  the  slave  is  in  posseoslon  of  the  owner, 
«r  in  transitu  to  the  sUte  from  which  he  fledf 

**  These  and  many  other  questions  will  readily  occur  upon 
the  slightest  attention  to  the  clause,  and  it  is  obvious  that 
they  can  recdve  but  one  satisfhetory  answer.  They  require 
the  aid  of  legislation  to  protect  the  right,  to  enforce  the 
dtrilvery,  and  to  secure  the  subsequent  pomsslon  of  the 
<dava.  I 


**If  indeed  Uie  Oonstitntion  guaranties  the  right  and  If 
it  requires  the  delivery  upon  the  claim  of  the  owner  (as  can- 
not well  be  doubted),  the  natural  inference  certainly  is,  that 
the  national  government  is  clothed  with  the  appropriate 
authority  and  functions  to  enforce  it.  The  fundamental 
principle  api^ioable  to  all  cases  of  this  sort,  would  seem  to 
be,  that  where  the  end  is  required,  the  means  are  given ; 
and  where  the  duty  is  enjoined,  the  ability  to  perform  it  la 
contemplated  to  exist  on  the  part  of  the  functionaries  to 
whom  it  is  intrusted.  The  clause  Is  found  in  the  National 
Oonstitntion  and  not  in  that  of  any  state.  It  does  not  point 
out  any  state  ftinctionaries,  or  any  state  action,  to  carry  its 
provisions  into  effect  On  the  contrary,  the  natural  and 
necessaiy  conclusion  is,  that  the  national  government  la 
bound,  through  its  own  proper  departmeika,  legisli^ve, 
Judicial,  and  executive,  to  carry  into  eifoct  all  the  rights 
and  duties  imposed  by  ttte  Oonstitntion. 

**  It  will  probably  be  found,  when  we  look  to  the  diaractar 
of  the  Oonstitntion  of  the  United  SUtes  itself— the  ol\}eoU 
whidi  it  seeks  to  attain— the  power  which  it  employs— the 
duties  which  it  enjoins,  and  tbe  rights  which  it  secures— 
as  well  as  to  the  known  historical  fitcts  that  many  of  Its  pro* 
visions  were  matters  of  compromise  i3i  opposing  interesta 
and  opinions— that  no  unifbrm  ruleof  IntMpretraoneanbe 
applied,  which  may  not  allow,  even  If  it  does  not  positively 
demand,  many  modifications  in  its  application  to  particular 
clauses.  Perhaps  the  safest  rule  of  interpretation,  after  all, 
wfll  be  found  to  be  to  look  to  the  nature  and  oUeot  of  the 
particular  powers,  duties,  rights,  with  all  the  light  and  aid 
of  contemporary  history;  and  to  give  to  the  words  of  each 
Just  such  operation  and  force,  consistent  with  their  legiti- 
mate meaning,  as  may  fidriy  secure  and  attain  the  ends 
proposed.  It  is  historically  weU  known  that  the  ol^t  of 
the  clause  In  the  Constitution,  relating  to  persona  owing 
servioe  and  labor  In  one  state,  escaping  into  another,  waa  to 
secure  to  the  dtisensof  the  slavebuding  states  the  complete 
right  and  titie  of  ownership  in  their  slaves,  as  property,  in 
every  state  of  the  Union,  into  which  they  might  escape  firom 
the  state  where  they  were  held  in  servitude. 

**The  tall  recognition  of  this  right  and  titie  was  Indis- 
pensable to  the  security  of  this  species  of  property  in  all  the 
slaveholding  states;  and,  indeed,  was  so  vital  to  the  preser- 
vation of  theh:  domestic  interests  and  Institotions.  that  If 
cannot  be  doubted  that  it  constituted  a  fiindamental  arUde, 
without  the  adoption  of  which  the  Union  could  not  have 
been  formed.  Its  true  design  was  to  guard  against  the  doo* 
trinea  and  principles  prevailing  in  the  non-slaveholding 
states,  by  preventing  them  tcom  intermeddling  with,  or 
obstructing,  or  abcdi^ng,  the  righta  of  the  ownere  of  elavea. 
The  clause  in  the  Oonstitntion  relating  to  fugitives  fh>m 
labor  manifestly  contemplates  the  existence  of  a  positive, 
unqualified  right  on  the  part  of  Uie  owner  of  the  slave, 
which  no  state  law  or  reculation  can  in  any  way  quality, 
regulate,  control,  or  restrain.  Any  state  law  or  regulation 
which  interrupts,  limits,  delavs,  or  postpones  the  rights  of 
the  owner  to  the  immediate  oMnmand  of  nto  serviee  or  labor, 
operates,  pro  (ofUot  a  discharge  (tf  the  slave  therefhmi.  Tha 
owner  of  a  fugitive  slave  has  the  same  right  to  seize  and 
take  him,  In  a  state  to  which  he  baa  eecaped.  that  he  haa 
in  the  state  finom  whldi  be  fled.  The  court  nave  not  the 
slightest  hesitation  In  holding  that  under  and  fax  virtue 
of  the  Oonstitntion,  the  owner  of  the  slave  is  clothed  with 
the  authority,  in  every  state  of  the  Union,  to  seise  and  re- 
capture his  slave. 

^The  riirht  to  seise  and  retake  fugitive  slaves,  and  Am 
duty  to  dc  iver  them  up,  in  whatever  state  of  the  Union 
thoy  may  bo  found,  Is,  under  the  Oonstitntion,  recognised 
as  an  absoi  ute,  positive  right  and  duty,  pervading  the  whole 
Union  with  an  equal  and  supreme  force,  uncontrolled,  and 
uncontrollable,  by  state  sovereignty  and  state  legislation. 
The  right  and  duty  are  coextennve  and  unlformjJn  remedy 
and  operation,  throughout  the  whole  Union.  The  owner 
has  the  same  security,  and  the  same  remedial  Justice,  and 
the  same  exemption  firom  state  regulations  and  control, 
through  however  many  states  be  may  pass  with  the  ftigl- 
tive  slave  in  his  possession,  in  transitu  to  his  domkU." 

^  The  late  Senator  Butler  of  S.  C,  has  fur- 
nished a  historical  review  of  public  sentiment 
at  the  period  referred  to,  which  is  valuable  for 
the  high  source  from  which  it  emanates : — 


For  many  yean  the  dause  immediately  under  oonsldem- 

g  efficacy,  having  all  the  ineldents  and 

advantagea  conceded  to  it  of  an  extradition  treaty.    Tha 
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common  practice  of  the  times  was  an  honest  and  imposing 
commentary  on  the  intention  and  otjoet  of  the  providon. 
A  slave  eeeaplng  Into  a  non-slaveholding  state  could  be  pur- 
sued, and  In  general  oould  be  as  easily  i4>prehended  there  aa 
In  Uie  state  fh>m  which  he  had  made  his  eecape.  It  was  not 
uncommon  for  Judges  to  remand  to  a  slave  state,  to  be  tried, 
a  person  of  color,  upon  an  issue  involving  his  fV'eedom ;  and 
state  courts  and  Jodlclal  and  ministerial  officera  of  non* 
slaveholding  states  wan  in  the  eonstant  habit  of  using,  aa  a 


FUGITIVE  SI.ATX8. 


S6» 


mtMtr  of  FMOfobed  oUlgfttkm,  tttlr  vmrer  umI  macf  In 
bringing  about  the  dttllrnj  ot  a  fugittv*  tlaTe  to  nU  pur- 
Ming  master.  The  right  of  the  owner  to  apprehend,  where 
the  skiTe  could  be  Identified  as  a  fbgittre,  was  not  disputed, 
Bitteh  less  impeded  Instate  laws  or  theTtolenee  of  Irro- 
iDonslble  moba.  The  paramount  authority  of  the  ConsUtu- 
Oon  and  Its  aetive  energj  were  aelcnowledged  by  common 
consent  It  executed  Its  prorWons  by  tbe  aodTe  oo<»per»> 
tion  of  state  autliority,  in  the  ftiUUment  of  what  tliey  then 
recognised  as  a  eonstitational  duty.  The  duty  to  dellTer 
up,  seemed  to  be  regarded  as  equal  to  the  right  of  the  owner 
to  demand  hfs  escaping  serrant.  The  term  *dellT«r  up* 
had  a  meaning  so  pregnant  and  obTlous,  that  It  carried  wiUi 
it  an  the  obligations  by  common  consent,  gnmlng  out  of  Its 
use;  aa  it  imparted  a  conceded  right,  so  it  was  regarded  as 
eontaining  a  perfect  obligation.  Tbe  dictate  of  good  fiiith 
tmnd  In  the  non-elaTeholding  states  no  disposition  to  erade 
or  deny  its  obligations.  The  (huners  of  the  Oonstitutlon 
w«re  then  the  liring  and  honest  expounders  of  its  meaning 
and  actiTo  operatloa.  The  jealousy  of  political  interest  was 
not  then  strong  enough  Ibr  hoitUe  and  unoonstitutlonal 


FvoiTiYE  Slave  Law  of  1850. 

An  act  to  amend  and  Bupplementair  to  the 
act  entitled  *'An  act  respecting  fugitives 
from  justice  and  persons  escaping  from  the 
service  of  their  masters,"  i^^proved  Feb- 
ruary 12, 1793. 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Ame- 
rica in  Congress  assembled,  That  the  persons 
who  have  been  or  may  hereafter  be  appointed 
commisssioners  in  virtue  of  any  act  of  Con- 
gress, by  the  Circuit  Courts  of  the  United 
States,  and  who,  in  consequence  of  such 
appointment,  are  authorized  to  exercise  the 
powers  that  any  justice  of  the  peace,  or  other 
magistrate  of  any  of  the  United  States,  may 
exercise  in  respect  to  offenders  for  any  crime 
or  offence  ftgainst  the  United  States,  by  ar- 
resting, imprisoning,  or  bailing,  the  same, 
nnder  and  oy  virtue  of  the  thirty-third  sec- 
tion of  the  act  of  the  24th  of  September, 
1789,  entitled,  "  An  act  to  establish  the  judi- 
cial courts  of  the  United  States,''  shall  be, 
and  are  hereby,  authorised  and  required  to 
exercise  and  dischar^  all  the  powers  and 
duties  conferred  by  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  the 
superior  court  of  each  organised  territory  of 
^e  United  States  shall  have  the  same  power 
to  appoint  commissioners  to  take  acknowledg- 
ments of  bail  and  affidavits,  and  to  take  depo- 
sitions of  witnesses  in  civU  causes,  which  is 
now  possessed  by  the  Circuit  Court  of  the 
United  States;  and  all  commissioners  who 
shall  hereafler  be  appointed  for  such  pur- 
poses by  the  superior  court  of  any  organised 
territory  of  the  United  States,  shall  possess 
all  the  powers,  and  exercise  all  the  duties, 
oonferrea  by  law  upon  commissioners  ap- 
pointed bv  the  Unitea  States  for  similar  pur- 
poses, and  shall  moreover  exercise  and  dis- 
charge all  the  powers  and  duties  conferred 
by  tms  act. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Circuit  Courts  of  the  United  States,  and  the 
superior  courts  of  each  organised  territory  of 
the  United  States,  shall  from  time  to  time  en- 
large the  number  of  commissioners,  with  a 
view  to  afibrd  reasonable  fitcilities  to  reclaim 


fugitives  from  labor,  and  to  the  f>rompt  dis- 
charge of  the  duties  imposed  by  this  act 

Sec.  4.  And  be  it  further  enacted.  That  tbe 
commissioners  above  named  shall  have  con- 
current jurisdiction  with  the  jud^  of  the 
Circuit  and  District  Courts  of  me  United 
States  in  their  respective  circuits  and  districts 
within  the  several  states,  and  the  judges  of 
the  superior  courts  of  the  territories,  severally 
and  oolleotively,  in  term^ime  and  vacation; 
and  shall  erant  certificates  to  such  claimants, 
upon  satisniotory  proof  being  mode,  with  au- 
thority to  take  and  remove  such  fu^tives  from 
service  or  labor,  under  the  restrictions  herein 
contained,  to  the  state  or  territory  from  which 
such  persons  may  have  escaped  or  fled. 

Sec.  5.  And  l>e  it  further  enacted.  That  it 
shall  be  the  duty  of  all  marshals  and  deputy 
marshals  to  obey  and  execute  all  warrants 
and  precepts  issued  under  the  provisbns  of 
this  act,  when  to  them  directed ;  and  should 
any  marshal  or  deputy  marshal  refuse  to  re- 
ceive such  warrant  or  other  process  when 
tendered,  or  to  use  all  proper  means  dili- 
gentiy  to  execute  the  same,  he  shall,  on  con- 
viction thereof,  be  fined  in  the  sum  of  one 
thousand  dollars,  to  the  use  of  such  claimant^ 
on  the  motion  of  such  claimant,  by  the  Cir- 
cuit or  District  Court  for  the  district  of  such 
marshal ;  and  after  arrest  of  such  fugitive  by 
such  marshal  or  his  deputy,  or  whilst  at  any 
time  in  his  custody  under  tne  provisions  under 
this  act,  should  such  fugitive  escape,  whether 
with  or  without  the  assent  of  such  marshal  or 
his  deputy,  such  marshal  shall  be  liable  on  his 
official  bond  to  be  prosecuted  for  the  benefit 
of  such  claimant  for  the  full  value  of  the  ser- 
vice or  labor  of  said  fugitive,  in  the  state,  ter- 
ritory, or  district,  whence  he  escaped ;  and  the 
better  to  enable  the  said  commissioners,  when 
l^us  appointed,  to  execute  their  duties  faith- 
fully and  efficientiy,  in  conformity  with  tha 
requirements  of  the  Constitution  of  the  United 
States  and  of  this  act,  they  are  hereby  autiiO' 
rised  and  empowered,  within  their  counties, 
respectively,  to  appoint,  in  writing,  under 
their  hands,  any  one  or  more  suitable  persons^ 
from  time  to  tune,  to  execute  all  such  war- 
rants and  other  process  as  may  be  issued  by 
them  in  the  lawful  performance  of  their  re- 
spective duties ;  with  authority  to  such  com- 
missioners, or  tiie  persons  to  be  appointed  by 
them,  to  execute  process  as  aforesaid  to  sum- 
mon and  call  to  their  aid  the  bystanders,  or 
posse  comitatus  of  the  proper  county,  wh^i 
necessary  to  insure  a  faithful  observance  of 
the  clause  of  the  Constitution  referred  to,  in 
conformity  with  the  provisions  of  this  act; 
and  all  good  oitisens  are  hereby  commanded 
to  aid  and  assist  in  the  prompt  and  efficient 
execution  of  this  law,  whenever  their  services 
may  be  required,  as  aforesaid,  for  that  pur- 
pose; and  said  warrants  shall  tun  and  be 
executed  by  said  officers  anywhere  in  the 
state  within  which  they  are  issued. 

Sec.  6.  And  be  it  further  enacted,  That 
when  a  person  held  to  service  or  labor  in  any 
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state  or  territory  of  the  United  Silates,  has 
heretofore  or  snail  hereafter  escape  into 
another  state  or  territory  of  the  Unitea  States, 
the  person  or  persons  to  whom  such  service  or 
labor  may  be  dae,  or  his,  her,  or  their  agent 
or  attorney,  duly  authorized  by  power  of 
attorney,  in  writing,  acknowledged  and  cer- 
tified under  the  se^  of  some  le^  officer  or 
court  of  the  state  cht  territory  in  which  the 
same  may  be  executed,  may  pursue  and 
reclaim  such  fugitive  person,  eitner  by  pro- 
curing a  warrant  from  some  one  of  the  courts, 
judges,  or  commissioners  aforesaid,  of  the 
proper  circuit,  district,  or  county,  for  the  ap- 
prehension of  such  fugitive  from  service  or 
labor,  or  by  seizing  and  arresting  such  fugi- 
tive, where  the  same  can  be  done  vrithout  pro- 
cess, and  by  taking,  or  causing  such  person' to 
be  taken,  forthwim  before  such  court,  judge, 
or  conmiissioner,  whose  duty  it  shall  be  to 
hear  and  determine  the  case  of  such  claimant 
in  a  summary  manner ;  and  upon  satisfactory 
proof  being  made,  by  deposition  or  affidavit, 
in  writing,  to  be  taken  and  certified  by  such 
court,  judge,  or  commissioner,  or  by  other 
satisfactory  testimony,  duly  taken  and  cer- 
tified by  some  court,  miu^Unte,  justice  of  the 
peace,  or  other  legal  omoei  authorized  to  ad- 
minister an  oath  and  take  depositions  under 
the  laws  of  the  state  or  territory  from  which 
such  person  owing  service  or  labor  may  have 
escaped,  with  a  certificate  of  such  magistracj^  or 
other  authority,  as  aforesaid,  with  the  seal  or  the 
proper  court  or  officer  thereto  attached,  which 
seal  shall  bo  sufficient  to  establish  the  compe- 
tency of  the  proof,  and  vrith  proof,  also  oy 
affidavit,  of  the  iden^ty  of  the  person  whose 
service  or  labor  is  claimed  to  be  due,  as  afbre- 
siud,  t^t  the  person  so  arrested  does  in  fact 
owe  service  or  labor  to  the  person  or  persons 
claiming  him  or  her,  in  the  state  or  territory 
from  which  such  fugitive  may  have  escaped 
as  aforesaid,  and  that  said  person  escaped,  to 
make  out  and  deliver  to  sucn  claimant,  his  or 
her  asent  or  attorney^  a  certificate  setting 
forth  tne  substcmtial  racts  as  to  the  service  or 
labor  due  from  such  fugitive  to  the  claimant, 
and  of  his  or  her  escape  from  the  state  or  ter- 
ritory in  which  such  service  or  labor  was  due, 
to  the  state  or  territory  in  whidi  he  or  she 
was  arrested,  vrith  authority  to  such  claim- 
ant, or  his  or  her  agent  or  attorney,  to  use 
such  reasonable  force  and  restraint  as  may  be 
necessary,  under  the  circumstances  of  the 
case,  to  take  and  remove  such  fugitive  person 
back  to  the  state  or  territory  whence  he  or  she 
may  have  escaped  as  aforesaid.  In  no  trial  or 
hearing,  under  this  act,  shall  the  testimony 
of  such  alleged  fugitive  be  admitted  in  evi- 
dence; and  the  certificates  in  this  and  the 
first  section  mentioned  shall  be  conclusive  of 
the  right  of  the  person  or  persons  in  whose 
favor  granted,  to  remove  such  fugitive  to  the 
state  or  territory  from  which  he  escaped,  and 
shall  prevent  all  molestation  of  such  person 
or  persons,  by  any  process  issued  by  any 
court,  judge,  magbtrate,  or  other  person 
whomsoever. 


Sec.  7.  And  be  it  farther  enacted.  That  any 
person  who  shall  knovringly  and  vrillingly  ob- 
struct, hinder,  or  prevent  such  claimant,  his 
agent  or  attorney,  or  any  person  or  persons 
lawfully  assisting  him,  her,  or  them,  from 
arresting  such  a  fugitive  from  service  or  labor, 
either  with  or  wiuout  process  as  aforesaid ; 
or  shall  rescue  or  attempt  to  rescue  such  fugi- 
tive firom  senrice  or  labor  from  tiie  custody  of 
such  claimant,  his  or  her  agent  or  attorney,  or 
other  person  or  persons  lawfully  assisting  as 
aforesaid,  when  so  arrested,  pursuant  to  the 
authority  herein  ^ven  and  declared ;  or  shall 
aid,  abet,  or  assist  such  person,  so  owing 
service  or  labor  as  aforesaia,  directly  or  indi- 
rectly, to  escape  from  such  claimant,  nis  agent 
or  attorney,  or  other  person  or  persons  lewdly 
authorized  as  aforesaid;  or  snail  harbor  or 
conceal  such  fugitive,  so  as  to  prevent  the  dis- 
covery and  arrest  olP  such  person,  after  notice 
or  knowledge  of  the  fact  that  such  person  vras 
a  funtive  from  service  or  labor  as  aforesaid, 
shall,  for  either  of  said  offences,  be  subject  to 
a  find  not  exceeding  one  thousand  dollars,  and 
imprisonment  not  exceeding  six  months,  by 
inoictment  and  conriction  l^fore  the  District 
Court  of  the  United  States  for  the  district  in 
which  such  offence  may  have  been  committed, 
or  before  the  proper  court  of  criminal  juria- 
diction,  if  committed  vrithin  any  one  of  the 
organized  territories  of  the  United  States; 
iuid  shall  moreover  forfeit  and  pay,  by  way  of 
civil  damages  to  the  part^  ii\)ured  by  such 
illegal  conduct,  the.  sum  of  one  thousand  dol- 
lars for  each  fugitive  so  lost  as  aforesaid,  to  be 
recovered  by  action  of  debt,  in  any  of  the  dis- 
trict or  territorial  courts  aforesaid,  within 
whose  jurisdiction  the  said  offence  may  have 
been  committed. 

Sec.  8.  And  be  it  further  enacted.  That  the 
marshals,  their  deputies,  and  the  clerks  of  the 
said  district  and  territorial  courts,  shall  be 
paid  for  ^oir  services  the  like  fees  as  may  be 
allowed  to  them  for  similar  services  in  other 
cases ;  and  where  such  serrices  are  rendered 
exclusively  in  the  arrest,  custody,  and  delivery 
of  the  fugitive  to  the  claimant,  his  or  her 
agent  or  attorney,  or  where  such  supposed 
fugitive  ma^  be  dbcharged  out  of  custody  for 
the  want  of  sufficient  proof  as  aforesaid,  then 
such  fees  are  to  be  paid  in  the  whole  by  such 
claimant,  his  agent  or  attorney;  and  in  all 
cases  where  the  proceedinf^  are  before  a  com* 
missioner,  he  shall  be  entitled  to  a  fee  of  ten 
dollars  in  full  for  his  services  in  each  case, 
upon  the  delivery  of  the  said  certificate  to  the 
cUumant^  his  or  her  agent  or  attorney ;  or  a 
fee  of  five  dollars  in  cases  where  the  proof 
shall  not,  in  the  opinion  of  such  commissioner, 
warrant  such  eeroficate  and  delivery,  inclusive 
of  all  serrices  incident  to  such  arrest  and 
examination,  to  be  paid  in  either  case  by  the 
claimant,  his  or  her  agent  or  attorney.  The 
person  or  persons  authorized  to  execute  the 
process  to  be  issued  by  such  commissioners, 
tor  the  arrest  and  detention  of  fugitives  from 
serrice  or  labor  as  aforesaid,  smdl  also  be 
entiUed  to  a  fee  (^  five  dollars  each  for  each 
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person  he  or  the^  may  arrest  and  take  before 
any  such  oomnussioner  as  aforesaid,  at  the 
instance  and  request  of  such  claimant;  with 
such  other  fees  as  may  be  deemed  reasonable 
by  such  commissioner  for  such  other  additional 
services  as  may  be  necessarily  performed  by 
him  or  ^em ;  such  as  attending  at  the  exam- 
ination, keeping  the  fuffitiye  in  custody,  and 
proyidijQg  him  with  fi)oa  and  lodging  during 
his  detention,  and  until  the  fin^  determin- 
ation of  such  commissioner ;  and  in  general 
for  performing  such  other  duties  as  may  be 
required  by  such  claimant,  his  or  her  attorney 
or  agent,  or  commissioner  in  the  premises, 
such  fees  to  be  made  up  in  conformity  with 
the  fees  usually  char^  by  the  officers  of  the 
courts  of  justice  withm  the  proper  district  or 
counW,  as  near  as  may  be  practicable,  and 
paid  by  such  claimants,  their  ajeents  or  attor- 
neys, whether  such  supposed  fugitives  from 
service  or  labor  be  ordered  to  be  delivered  to 
such  claimants  by  the  final  determination  of 
such  commissioner  or  not. 

Sec.  9.  And  be  it  further  enacted,  That  upon 
affidavit  made  by  the  claimant  of  such  fur- 
tive, his  agent  or  attorney,  after  such  certifi- 
cate has  been  issued,  that  he  has  reason  to  ap- 
nrehend  that  such  fugitive  will  be  rescued  by 
force  from  his  or  their  possession  before  he  can 
be  taken  beyond  the  limits  of  the  state  in 
which  the  arrest  is  made,  it  shall  be  the  duty 
of  the  officer  making  the  arrest  to  retain  such 
fugitive  in  his  cust(^,  and  to  remove  him  to 
the  state  whence  he  fled,  and  there  to  deliver 
him  to  said  claimant,  his  agent  or  attorney. 
And  to  this  end,  the  officer  uoresaid  is  hereby 
authorized  and  reauired  to  employ  so  many 
persons  as  he  may  deem  necessary  to  overcome 
such  force,  and  to  retain  them  in  his  service 
so  long  as  circumstances  may  require.  The 
said  officer  and  his  assistants,  while  so  em- 
ployed, to  receive  the  same  compensation,  and 
to  be  aJlowed  the  same  expenses,  as  are  now 
allowed  by  law  for  transportation  of  criminals, 
to  be  certified  by  the  judge  of  the  district 
within  which  the  arrest  is  maAQ,  and  paid  out 
of  the  treasury  of  the  United  States. 

Sec.  10.  And  be  it  further  enacted.  That 
when  any  person  held  to  service  or  labor  in 
any  state  or  territory,  or  in  the  District  of  Co- 
lumbia, shall  escape  therefrom,  the  party  to 
whom  such  service  or  labor  shall  be  aue,  his, 
her,  or  their  agent  or  attorney,  may  apply  to 
any  court  of  record  therein,  or  judge  thereof 
in  vacation,  and  make  satisfactory  proof  to 
«uoh  court,  or  judge  in  vacation,  ofthe  escape 
aforesaid,  and  that  the  person  escaping  owed, 
service  or  labor  to  such  party.  Wnereupon, 
the  court  shall  cause  a  record  to  be  made  of 
the  matters  so  proved,  and  also  a  general  de- 
seription  of  the  person  so  escaping,  with  such 
convenient  certamty  as  may  be ;  and  a  trans- 
oript  of  such  record,  authenticated  by  the  at- 
testation of  the  derk  and  of  the  seal  of  the 
Bfdd  court,  being  produced  in  any  other  state, 
territory,  or  district^  in  which  the  person  so 
eseapinff  may  be  found,  and  being  exhibited 
to  any  judge,  oommiseioner,  or  other  officer 


authorised  by  the  law  of  the  United  States  to 
cause  persons  esoapine  from  service  or  labor 
to  be  delivered  up,  shall  be  held  and  taken  to 
be  full  and  conclusive  evidence  of  the  fact  of 
escape,  and  that  the  service  or  labor  of  the 
person  escaping  is  due  to  the  party  in  such 
record  mention^.  And  upon  the  production 
by  the  said  party  of  other  and  further  evidence, 
if  necessary,  either  oral  or  by  affidavit,  in  ad- 
dition to  what  is  contained  in  the  said  record, 
of  the  identity  of  the  person  escaping,  he  or 
she  shall  be  deHveredu]^to  the  claimant.  And 
the  siud  court,  commissioner,  judge,  or  other 
person  authorized  by  this  act  to  grant  certifi- 
cates to  claimants  of  fugitives,  shall,  upon  the 
production  of  the  record  and  other  evidences 
aforesaid,  grant  to  such  clamant  a  certificate 
of  his  riglU  to  take  anj  such  person  identified 
and  proved  to  be  owmg  service  or  labor  as 
aforesaid,  which  certificate  shall  authorize  such 
claimant  to  seize  or  arrest  and  transport  such 
person  to  the  state  or  territory  from  which  he 
escaped :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  as  requiring  the  pro- 
duction of  a  transcript  of  such  record  as  evi- 
dence as  aforesaid.  But  in  its  absence,  the 
claim  shall  be  heard  and  determined  upon 
other  satisfftctory  proofs,  competent  in  law. 

HowBLL  Cobb, 
Speaker  of  the  House  of  Representatives. 

William  R.  Knro, 
President  of  the  Senate  pro  tempore. 

Approved,  September  18, 1850. 

MlLLAED  FiLLMOBI. 

Opinion  of  the  Attorney  General,  obtained 
by  Mr.  Fillmore  previous  to  signing  the  pre- 
ceding act: — 

Attorney  General's  Office,  18th  Sep.  1850. 

Sir :  I  have  had  the  honor  to  receive  your 
note  of  this  date,  informing  me  that  the  bill 
commonly  called  the  Fugitive  Slave  bill, 
having  passed  both  Houses  of  Congress,  had 
been  suomitted  to  you  for  your  consideration, 
approval,  and  signature,  and  requesting  my 
opinion  whether  the  sixth  section  of  that  act, 
and  especially  the  last  clause  of  that  section, 
conflicts  with  the  provision  of  the  Constitution 
which  declares  that  "  the  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  un- 
less when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it  V* 

It  is  my  clear  conviction  that  there  is  no- 
thing in  tne  last  clause,  nor  in  any  part  of  the 
sixth  section,  nor  indeed  in  any  part  of  the 
provisions  of  the  act,  which  suspends,  or  was 
mtended  to  suspend,  the  privilege  of  the  vnrit 
of  habeas  corpus,  or  is  in  any  manner  in  con- 
flict with  the  Constitution. 

The  Constitution,  in  the  second  section  of 
the  fourth  article,  declares,  that  "  no  person 
held  to  service  or  labor  in  one  state,  under 
the  lavirs  thereof,  escaping  into  another,  shall, 
in  consequence  of  any  law  or  regulation  there- 
in, be  discharged  from  such  service  or  labor, 
but  shall  be  delivered  up  on  claim  of  the 


268 


THE  POLITICAL  TEXT-BOOK. 


to  whom  such  senrice  or  labor  may  be 


It  is  well  known  and  admitted,  historically 
and  judicially,  that  this  clause  of  the  Consti* 
tution  was  made  for  the  purpose  of  securing 
to  the  citizens  of  slaveholding  states  the  com- 
plete ownership  in  their  slaves,  as  property, 
in  any  and  every  state  or  territory  of  the 
Union  into  which  thev  might  esca^.  (Prigg 
V,  Commonwealth  of  Pennsylvania,  lo  Pet. 
539. )  It  devolved  on  the  general  government, 
as  a  solemn  duty,  to  make  that  security  effec- 
tual. Their  power  was  not  only  clear  and 
full,  but,  according  to  the  opinion  of  the 
court  in  the  above  cited  case,  it  was  exclusive; 
the  states,  severally,  being  under  no  obliga- 
tion, and  having  no  power  to  make  laws  or 
regulations  in  respect  to  the  delivery  of  ftigi- 
tives.  Thus  the  whole  power,  and  with  it  the 
whole  duty,  of  carrying  into  effect  this  im- 
portant provision  of  the  Constitution  was  with 
Congress.  And,  accordingly,  soon  after  the 
adoption  of  the  Constitution,  the  act  of  the 
12tn  February,  1793,  was  passed,  and  that 
proving  unsatisiactory  and  inefficient,  by  rea- 
son (among  other  causes)  of  some  minor 
errors  in  its  details,  Congress  are  now  at- 
tempting by  this  bill  to  discharge  a  constitu- 
tional obligation,  by  securing  more  effectually 
the  delivery  of  fugitive  slaves  to  theur  owners. 
The  sixth  and  most  material  section  in  sub- 
stance declares,  that  the  claimant  of  the  fugi- 
tive slave  may  arrest  and  carry  him  before 
any  one  of  the  officers  named  and  described 
in  the  bill,  and  provides  that  these  officers 
and  each  of  them  shall  have  judicial  power 
and  jurisdiction  to  hear,  examine,  and  aecide 
the  case  in  a  summarv  manner;  that,  if 
upon  such  hearing,  the  claimant,  by  the  requi- 
site proof,  shall  establish  his  claim  to  the 
satisfaction  of  the  tribunal  thus  constituted, 
the  said  tribunal  shall  give  him  a  certificate, 
stating  therein  the  substantial  facts  of  the 
case,  and  authorizing  him,  with  such  reason- 
able force  as  may  m  necessary,  to  take  and 
carry  said  fugitive  back  to  the  state  or  terri- 
tory whence  he  or^  she  may  have  escaped, 
and  then  in  conclusion  proceeds  as  follows : 
*'  The  certificates  in  this  and  the  first  section 
mentioned  shall  be  conclusive  of  the  right 
6f  the  person  or  persons,  in  whose  favor 
granted,  to  remove  such  fugitive  to  the  state 
Or  territory  from  which  he  escaped,  and  sh^ 
prevent  all  molestation  of  such  person  or  per- 
sons by  any  process  issued  by  any  court,  judge, 
magistrate,  or  other  person  whomsoever."^ 

There  is  nothing  in  all  this  that  does  not  seem 
to  me  to  be  consistent  with  the  Constitution, 
and  necessary,  indeed,  to  redeem  the  pledge 
which  it  contains — ^that  such  fu^tives  "  sh^l 
be  delivered  up  on  claim"  of  their  owners. 

The  Supreme  Court  of  the  United  States 
has  decided  that  the  owner,  independent  of 
any  aid  from  state  or  national  legislation, 
may,  in  virtue  of  the  Constitution  and  his  own 
right  of  pro|)erty,  seize  and  recapture  his  f\i- 
eitive  slave,  in  whatsoever  state  ne  may  find 
£im,  and  carry  him  back  to  the  state  or  terri- 


tory from  which  he  escaped.  (Prigg  ».  Com- 
monwealth of  Pennsylvania,  16  Kt  539.) 
This  bill,  therefore,  confers  no  right  on  the 
owner  of  the  fugitive  slave ;  it  only  gives  him 
an  appointed  and  peaceable  remeay,  in  place 
of  the  more  exposed  and  insecure,  but  not  less 
lawful  mode  of  self-redress.  And  as  to  tiie 
fugitive  slave,  he  has  no  cause  to  complain  of 
this  bill ;  it  adds  no  coercion  to  that  which 
his  owner  himself  might,  at  his  own  will, 
rightfully  exercise ;  and  all  the  proceedings 
which  it  institutes  are  but  so  much  of  orderly 
judicial  authority,  interposed  between  him 
and  his  owner,  and  consequently  of  protection 
to  him,  and  mitigation  of  the  exercise  directiy 
by  the  owner  himself  of  his  personal  autho- 
rity. This  is  the  constitutional  and  legal 
view  of  the  subject,  as  sanctioned  by  the  deci- 
sions of  the  Supreme  Court;  and  to  that  I 
limit  myself. 

The  act  of  the  12th  February,  1793,  before 
alluded  to,  so  far  as  it  respects  any  constitu- 
tional question  that  can  anse  out  of  this  bill, 
is  identical  with  it.  It  authorizes  the  like 
arrest  of  the  fugitive  slave,  the  like  trial,  the 
like  judgment,  the  like  certificate,  with  the 
like  authority  to  the  owner,  by  virtue  of  that 
certificate  as  his  warrant,  to  remove  him  to 
the  state  or  territory  from  which  he  escaped. 
Ajid  the  constitutionality  of  that  act,  in  all 
those  particulars,  has  been  affirmed  by  the 
adjudications  of  state  tribunals,  and  by  the 
courts  of  the  United  States,  without  a  single 
dissent,  so  far  as  I  know. — (Baldwin's  C.  0. 
R.  577,  579.) 

I  conclude,  therefore,  that  so  far  as  the  act 
of  the  12th  February,  1793,  has  been  held  to 
be  constitutional,  this  bill  must  also  be  so  re- 
garded, and  that  the  custody,  restraint,  and 
removal,  to  which  the  fugitive  slave  may  be 
subjected,  under  the  provisions  of  this  bill, 
are  all  lawful,  and  that  the  certificate  to  be 
granted  to  the  owner  is  to  be  regarded  as  the 
act  and  judgment  of  a  judicial  tribunal  having 
competent  jurisdiction. 

With  these  remarks  as  to  the  constitution- 
ality of  the  general  provisions  of  the  bill,  and 
the  consequent  legality  of  the  custody  and 
confinement  to  which  the  fugitive  slave  may 
be  subjected  under  it,  I  proceed  to  a  briet 
consideration  of  the  more  particular  question 
you  have  propounded  in  reference  to  the  writ 
of  habeas  corpus,  and  of  the  last  clause  of 
the  sixth  section,  above  quoted,  which  gives 
rise  to  that  question. 

My  opinion,  as  before  expressed,  is,  that 
there  is  nothing^  in  that  clause  or  section 
which  conflicts  with,  or  suspends,  or  was  in- 
tended to  suspend,  the  privilege  of  the  writ  of 
habeas  corpus.  I  think  so,  because  the  bill 
says  not  one  word  about  that  writ ;  because, 
by  the  Constitution,  Congress  is  expressly  fbr^ 
bidden  to  suspend  the  privilege  or  this  writ, 
*'  unless  when  in  cases  or  rebellion  or  invasion 
the  public  safety  may  reauire  it ;"  and  there- 
fore the  suspension  by  tnis  act  (there  being 
neither  rebellion  nor  invasion^  would  be  a 
plain  and  palpable  violation  or  the  Constito^ 
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tioa  ;  and  no  miention  to  commit  Buch  a  yio- 
latioQ  of  the  Constitution,  of  their  duty,  and 
^eir  oaths,  ought  to  be  imputed  to  them 
upon  mere  constructions  and  implications; 
and  thirdly,  because  there  is  no  mcompati- 
bUity  between  these  provisions  of  the  bill  and 
the  privilege  of  the  writ  of  habeas  corpus,  in 
its  utmost  constitutional  latitude. 

Congress,  in  the  case  of  fugitive  slaves,  as 
in  all  other  cases  within  the  scope  of  its  con- 
Btitutional  authority,  has  the  unquestionable 
right  to  ordain  and  prescribe,  for  what  causes, 
to  what  extent,  and  in  what  manner,  persons 
may  be  taken  into  custody,  detained,  or  im- 
prisoned. Without  this  power  they  could  not 
fulfil  their  constitutional  trust,  nor  perform 
the  ordinary  and  necessary  duties  of  govern- 
ment. It  was  never  heard  that  the  exercise 
of  the  legislative  power  was  any  encroachment 
nponorsuspensionof  the  privilege  of  the  habeas 
corpus.  It  is  only  by  some  confusion  of  ideas 
that  such  a  conflict  can  be  supposed  to  exist  It 
is  not  within  the  province  or  privilege  of  this 
ereat  writ  to  loose  those  whom  the  law  has 
bound.  That  would  be  to  put  a  writ  granted 
by  the  law,  in  opposition  to  the  law — ^to  make 
one  part  of  the  law  destructive  of  another. 
This  writ  follows  the  law,  and  obeys  the  law. 
It  is  issued  upon  proper  complaint,  to  make 
inquiry  into  the  causes  of  commitment  or  im- 
prisonment, and  its  sole  remedial  power  and 
purpose  is  to  deliver  the  party  from  "all 
manner  of  illegal  confinement.  (3  Black. 
C(»n.  131.)  If,  upon  application  to  the  court 
or  judee  ror  this  writ,  or  if,  upon  its  return, 
it  shaQ  appear'  that  the  confinement  com- 
plained of  was  lawful,  the  writ  in  the  first  in- 
stance would  be  refused,  and  in  the  last  the 
party  would  be  remanded  to  his  former  lawful 
custody. 

The  condition  of  one  in  custody  as  a  furtive 
glave,  imder  this  law,  so  far  as  respects  the 
writ  of  habeas  corpus,  is  precisely  the  same 
as  that  of  all  other  prisoners  under  the  laws 
of  the  United  States.  The  privilege  of  that 
writ  remains  alike  to  all  of  them,  out  to  be 
judged  of— granted  or  refused — discharged  or 
enforced — ^by  the  proper  tribunal,  according 
to  the  circumstances  of  each  case,  and  as  the 
commitment  and  detention  may  appear  to  bo 
lesal  or  illegal. 

The  whole  efiect  of  the  law  may  be  thus 
briefly  stated.  Congress  has  eonstituted  a 
tribunal  with  ezclu^ve  jurisdiction,  to  deter- 
mine summarily,  and  without  appeal,  who  are 
fugitives  from  service  or  labor  unaer  the  second 
section  of  the  fourth  article  of  the  Constitu- 
tion, and  to  whom  such  service  or  labor  is  due. 
The  jud^ent  of  every  tribunal  of  exclusive 
jurisdiction,  where  no  appeal  lies,  is  of  neces- 
sity conclusive  upon  every  other  tribunal,  and 
therefore  the  judgment  oi  the  tribunal  created 
by  this  act  is  conclusive  upon  all  tribunals. 
Wherever  this  Judgment  is  made  to  appear,  it 
is  conclusive  of  the  right  of  the  owner  to  re- 
tain in  his  custody  the  fugitive  from  his  ser- 
yice,  uid  to  remove  him  back  to  the  place  or 
state  from  which  he  escaped.    If  it  is  shown 


upon  the  application  of  the  fugitive  for  a  writ 
or  habeas  corpus,  it  prevents  the  issuing  of 
the  writ — ^if  upon  the  return,  it  discharges 
the  writ  and  restores  or  maintains  the  custody. 

The  view  of  the  law  of  this  case  is  fully  sus- 
tained by  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  case  of  Tobias 
Watkins,  where  the  court  refused  to  discharge 
upon  the  ground  that  he  was  in  custody  under 
the  sentence  of  a  court  of  competent  jurisdic- 
tion, and  that  judgment  was  conclusive  upon 
them.    (3  Pet  202.)   ' 

The  expressions  used  of  the  last  clause  of 
the  sixth  section,  that  the  certificate  therein 
alluded  to  "  shall  prevent  all  molestation''  of 
the  i>er8on9  to  wm>m  granted,  **  by  any  pro- 
cess issued,"  &c.,  probably  mean,  only  what 
the  act  of  1793  meant,  by  declaring  a  certifi- 
cate under  that  act  a  sufficient  warrant  for  the 
removal  of  a  fugitive,  and  certainly  do  not 
mean  a  suspension  of  the  habeas  corpus. 

I  conclude  by  repeating  my  conviction,  that 
there  is  nothing  in  the  biU  in  question  which 
conflicts  with  the  Constitution,  or  suspends, 
or  was  intended  to  suspend,  the  privilege  of 
the  writ  of  habeas  corpus. 

I  have  the  honor  to  be,  very  respectfully, 
sir,  your  obedient  servant, 

J.  J.  Crittbnden. 

To  the  President 


Fuller,  Henry  M*,  of  Pa« 

Answer  of,  to  Interrogatokiis  in  House 
OP  Representatives,  January  12,  1856. 

Mr.  Clerk,  I  voted  for  the  resolution  offered 
by  the  gentleman  from  Tennessee  [Mr.  ZoUi- 
coffer]  yesterday,  because  I  cordially  approve 
of  the  principle  embodied  in  that  resolution. 
Early  in  the  session  I  felt  it  a  duty,  in  justice 
to  myself  and  to  those  with  whom  I  had  been 
acting,  to  declare  the  opinions  I  entertained 
and  the  course  of  action  I  should  pursue  upon 
certain  questions  of  public  poli<^.  I  desire 
to  say  now,  sir,  what  I  believe  is  known  to 
the  majority — ^if  not  to  all — of  those  who  have 
honor€;d  me  with  their  confidence,  that  I  have 
been  ready  at  any  and  all  times  to  withdraw 
my  name  from  this  protracted  canvass.  I 
have  felt  unwilling  to  stand,  or  to  appear  to 
stand,  in  the  way  of  any  fair  organization  of 
this  body. 

In  answer  to  the  specific  interrogatories 
here  presented,  I  say  that  I  do  not  regard  the 
Kansas  and  NebrasKa  bill  as  promotive  of  the 
formation  of  free  states ;  and  I  will  further 
say,  sir,  that  I  do  not  believe  that  it  is  pro- 
motive of  the  formation  of  slave  states.  The 
second  interrogatory  relates  to  the  constitu- 
tionality of  the  Wilmot  proviso.  I  was  not  a 
member  of  the  Congress  of  1850,  and  have 
never  been  called  upon  to  affirm  or  deny  the 
constitutionality  of  the  Wilmot  proviso. 

I  have  never  assun^  the  position,  that ''  if 
territorial  bills  (silent  upon  the  subject  of 
slavery,  and  leaving  the  Mexican  laws  to 
operate)  were  defeated,  he  [I]  would  vote  for 
a  bill  with  the  Wilmot  proviso  in  it"    That 
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Suestion  relates  to  the  legislatiye*  ae^n  of  the 
istinguiBhed  eentleman  from  Illinoie,  [Mr. 
Richardson.]  My  political  existence  o(Hn- 
menoed  since  that  flood.  I  was  not  a  member 
of  that  Congress,  and  haying  neyer  taken  any 

Fublic  position  upon  that  subject  heretofore, 
am  willing,  in  all  firankness  and  candor,  to 
do  so  now ;  and  I  do  so  with  great  deference 
and  respect  for  those  distinguished  men  who, 
in  times  past,  haye  entertained  and  expressed 
different  opinions.  Public  history  informs  us 
that  slayery  existed  before  the  Constitation, 
and,  in  my  judgment,  now  exists  independent 
of  the  Constitution.  When  the  people  of  the 
oonfederated  states  met  by  their  representa- 
tiyes  in  conyention,  to  form  that  Constitution, 
slayery  existed  in  all  but  one  of  the  states  of 
the  Confederacy.  The  people,  through  their 
representatiyee,  haying  an  existing  and  ac- 
knowledged right  to  hold  slayes,  conceded 
this — ^the  right  to  prohibit  importation— after 
the  year  1808.  They  made  no  cession,  so  far 
as  regarded  the  existence  of  domestic  slayery. 
They  claimed--cmd  it  was  granted — ^the  rignt 
of  reclamation  in  case  of  escape.  They  claimed 
— and  it  was  granted — ^the  right  of  represent- 
ation as  an  element  of  politk»l  power.  And 
I  hold,  in  the  absence  of  express  authority, 
that  Congress  has  no  constitutional  right  to 
legislate  upon  the  subject  of  slayery.  I  hold 
that  the  territories  are  the  common  property 
of  all  the  states,  and  that  the  people  of  all  the 
states  haye  a  common  right  to  enter  upon  and 
occupy  those  territories,  and  they  are  protected 
in  that  occupation  by  the  flag  of  our  common 
country ;  that  Congress  has  no  constitutional 
power  either  to  legislate  slayer^  into,  or  ex- 
elude  it  from,  a  territory.  Neither  has  tiie 
territorial  lesislature,  in  my  iudgment,  any 
right  to  legislate  upon  that  subject,  except  so 
far  as  it  may  be  necessary  to  protect  the  citi* 
sens  of  the  territory  in  the  enjoyment  of  their 
property,  and  that  m  pursuance  of  its  organic 
law,  as  established  by  Congressional  legisla- 
tion. When  the'  citiiens  of  the  territory  shall 
apply  for  admission  into  the  Union,  they  may 
determine  for  themselyes  the  character  of  their 
institutions  (by  their  state  constitution) ;  and 
it  is  their  right  then  to  declare  whether  they 
will  tolerate  slayery  or  not,  and,  thus,  fiurly 
deciding  for  themselyes,  should  be  admitted 
into  the  Union  as  states  without  reference  to 
the  subject  of  slayery.  The  Constitution  was 
formed  by  the  people  of  the  states  for  pur- 
poses of  mutual  adyanta^e  and  protection. 
The  states  are  soyereignties,  limited  only  so 
far  as  they  haye  surrendered  their  powers 
to  the  general  goyemment.  The  general 
goyemment,  thus  created  and  limits,  acts 
with  certain  positiye,  defined,  and  clearly 
ascertained  powers.  Its  legislation  and  ad- 
ministration should  be  oontroUed  by  the  Con- 
stitution; and  it  cannot  justi;^  employ  its 
powers  thus  delegated  to  impair  or  destroy 
any  existing  or  yested  rights  belonging  to  tfaie 
people  of  any  of  the  states. 

In  addition  to  the  aboye  he  made  the  fol- 


lowing answer  to  Mr.  Barksdale's  interrog»* 
tories : — 

Mr.  Clerk,  I  shall  answer  the  questions 
specifically  and  directly,  reserying  to  myself 
the  priyilege  of  more  full  explanation  here- 
afler. 

**  Are  yoQ  In  ftfor  of  restorinc  ilifl  HIiKmrl  restriction,  or 
do  jon  go  ibr  th«  mtin  prolUUtlon  of  ■larery  In  all  tiw 
twritoilM  of  the  United  Stateef" 

I  am  opposed  to  any  legislation  upon  those 
subjects,  for  reasons  already  giyen. 

**  Are  yon  In  ftiTor  of  abolbliing  daverj  In  tlie  Dktrlet  of 
Ooluaibla  and  tbe  United  States  Ibrta,  doek-yarde,  Ac  7" 

I  am  not,  sir. 

•<Do  yon  betlere  In  the  equality  of  tbe  white  and  Uaek 
raeep  Id  tbe  United  SUtee,  and  do  yon  vish  to  pranoto  that 
equality  by  legislation  f" 

I  do  not,  sir.  I  acknowledge  a  decided 
preference  for  white  people. 

*<Are  yon  In  fltTor  of  the  entire  exthulon  of  aileyted 
dtiaeDS  and  Soman  OatboUea  from  oflloer" 

Mr.  Clerk,  I  think  with  General  Washina* 
ton — and  he  is  a  yery  high  authority — that  it 
does  not  comport  with  the  policy  of  this 
country  to  appoint  foreigners  to  office  to  the 
exclusion  of  natiye-bom  citizens.  But  I  wish 
to  sajr  that  I  proscribe  no  man  because  of  hit 
religion ;  I  denounce  no  man  because  of  his 
politics.  I  accord  to  all  the  largest  liberty  of 
opinion  and  of  expression,  of  consciepce  and 
of  worship.  I  care  not,  sir,  what  creed  a  man 
may  profess ;  I  care  not  to  what  denomination 
he  may  belong ;  be  he  Mohammedan,  Jew,  or 
Qentile,  I  concede  to  him  the  right  to  worship 
according  to  the  dictates  of  his  own  jud^ent. 
I  inyade  no  man's  altar,  and  would  not  dis- 
turb any  man's  yested  rights.  Wluiteyer  we 
haye  been,  whateyer  we  are,  and  whateyer  we 
may  be,  rests  between  us  and  Heayen.  I 
allow  no  mortal  to  be  my  mediator ;  and, 
judffing  no  man,  will  by  no  man  be  judged. 
With  regard  to  those  of  foreisn  birth,  1  do 
not  desire  to  exclude  them,  i  say  to  them: 
**  Come,  enter  upon  the  puUic  lands ;  occupy 
the  public  territory;  build  up  for  yourselyes 
homes,  acquire  property,  and  teach  your  chU* 
dren  to  loye  the  Constitution  and  laws  which 
protect  them ;''  but  I  do  say  that  in  all  mat- 
ters of  legislation,  and  in  all  matters  of  admin* 
istration,  Amerieant  $hould  govern  America. 

«Do  yon  IbTor  tbe  aamemodlfloatlon  of  the  tariff  now  that 
yon  did  at  the  last  session  of  Ooogress?" 

I  was  not  a  member  of  the  last  Congress ; 
and  all  that  I  would  now  ask  upon  the  sul]ject 
of  the  tariff  is,  <'  to  be  let  abne." 


Gorsscli,  Rev.  J*  S. 

Letter  of,  to  Gov.  Johnstok,  or  Pa.,  ok 
THE  Murder  of  his  Father  bt  a  Fugi- 
tive Slave. 

Washington,  Sept.  18,  1851. 
The  undersigned,  a  son  of  the  late  Edward 
Gorsuch,  the  victim  of  abolitionist  enthusiasm 
and  high-handed  rebellion,  is  sorry  that  so 
pfunful  a  duty  is  imposed  uj)on  him  as  that  to 
which  he  now  addresses  himself.  He  writes 
to  you,  sir,  with  no  vindietiye  fbelings,  but 
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onW  to  assure  you,  what  he  denres  every  one 
to  Know,  that  he  thinks  the  lack  of  official 
promptness  on  yoor  part  has  resulted  in  the 
escape,  hitherto,  of  the  slaves,  and  some  of  the 
principal  murderers  of  his  ^ther.  It  would 
have  tended  in  some  desree  to  relieve  the  anx- 
iety of  the  family  and  mends  of  the  deceased 
to  have  known  that  the  governor  of  the  state 
in  which  this  foul  murder  was  committed  had 
acted  as  promptly  and  efficiently  as  the  cir^ 
cumstances  demanded. 

I  know  that  you  passed  vnthin  a  few  yards 
of  where  the  body  of  my  father  lay,  the  after- 
noon of  the  same  day  on  which  he  was  mur- 
dered. The  cars  stopped  at  the  door  of  the 
house.  Some  of  the  passengers  went  in  to 
look  at  the  ghastly  specWle ;  but,  sir,  you  did 
not.  You,  who  oucht,  because  of  your  re- 
sponsible station,  to  have  been  most  interested, 
snowed  the  least  concern.  And  this  is  not  to 
be  wondered  at.  It  would  seem  natural  .that 
tiien  you  should  have  been  rejoioine  at  this — 
the  nnt  fruits  of  your  official  and  personal 
hostility  to  the  rendition  of  fugitive  slaves. 
Did  we  not  well  know  what  you  have  done  to 
render  inoperative  the  law  under  whose  pro- 
tection my  father  entered  your  state  to  secure 
his  property  in  a  manner  strictly  legal,  some 
excuse  might  be  found  in  our  minds  for  your 
strange  inactiviiy.  But  we  knew  your  course. 
We  had  watched  it  with  pain,  and  we  did  not 
expect  you  would  be  induced  to  change  it  even 
at  this  extraordinary  crisis. 

Allow  me  to  call  your  attention  to  a  fact 
vHiich,  perhaps,  you  will  remember.  Those 
slaves  for  whom  my  father  vras  searching  were 
to  be  free  at  the  age  of  twenty-eight.  They 
were  detected  in  seUin^  stolen  wheat  to  a  fVee 
negro.  Before  the  wnt  which  was  gotten  out 
against  him  could  be  served,  he  escaped  to 
Pennsylvania.  This  brother  of  mine,  now  so 
near  to  death,  was  sent  to  you  with  a  requisi- 
tion from  the  Governor  of  Maryland  for  that 
free  nepro,  "Abe  Johnson ;"  but  you  would 
not  dekver  him  up,  and  sent  my  brother  home 
convinced  that  further  effort  m  that  respect 
was  unneoessary.  That  "Abe  Johnson,''  it  is 
sfdd,  vras  present  among  the  rebels  on  last 
Thursday  morning. 

I  have  read  some  letters  which  you  wrote  to 
tome  gentlemen  of  Philadelphia,  who  were 
urging  you  to  action.  I  have  marked  the 
strong  contrast  between  your  vrords  and  ac- 
tions. Now,  sir,  if  you  vrere  so  anxious  to 
vindicate  the  honor  of  your  state,  so  proud  to 
have  these  offenders  arrested,  why  did  you  not 
imitate  the  noble  example  of  thellxecutive  of 
the  United  States?  Why  did  you  not  issue 
your  proclamation  as  soon  as  you  reached  Phi- 
Iftdelphia?  If  it  ought  to  have  been  done  at 
all,  were  there  not  stronger  reasons  to  have  it 
done  on  the  Jir»i  day,  when  the  murderers 
were  at  hand,  than  on  ihtjyih,  when  most  of 
them  had  escaped?  Tou  cannot  plead  igno- 
rance of  the  riot,  for  it  was  well  known  to  you. 
You  will  not  pretend  to  say  that  it  was  more 
necessary  when  several  prominent  actors  in 
that  tragedy  were  arrested,  and  the  whole 


neighborhood  had  been  scoured  by  vigorous 
young  gentlemen  from  Maryland,  by  a  host 
of  your  own  citizens,  and  United  States  mili- 
tary, than  when  every  one  that  desired  the 
punishment  of  these  murderers  and  traitors 
¥ras  afraid  to  move — when  the  rioters,  still 
wet  with  the  blood  of  innocent  and  peaceable 
men,  were  triumphing  in  their  victory,  and 
their  confederates  congratulating  themselves 
upon  successful  treason  ?  Why,  sir,  did  you 
not  show  youi^  promptness  then  ?  You  applaud 
the  decision,  energy,  and  promptness  of  the 
Lancaster  county  officers,  and  in  this  I  most 
heartily  concur;  but  in  proportion  as  you 
praise  them,  you  condemn  yourself,  xou 
knew  of  the  insurrectionary  movement  before 
they  did.  If  they  had  waited,  as  you  did,  until 
the  fifth  day  to  do  what  ought  to  have  been 
done  on  the  first,  you  could  not  have  applauded 
them.  You  must,  therefore,  sir,  be  self-con- 
demned. 

Do  you  know  that  thirty-six  hours  passed 
before  one  writ  was  taken  out  agfunst  these 
men  ?  Do  you  know  that  Mr.  Thompson,  the 
state's  attorney,  and  Mr.  Reieart,  to  protect 
their  own  lives  and  to  quell  the  spirit  of  re- 
sistance which  fortified  the  traitors  and  ter- 
rified the  loyal,  had  to  collect  a  posse  of  men 
from  iron  works  and  diggings  on  the  railroad  t 
Do  you  know  that  not  a  ma^strate  or  con* 
stable  would  act  until  compelled?  that  the 
sheriff  refused  to  act?  that  your  attorney 
general,  true  to  his  superior,  would  not  aid 
tnese  men,  whose  activity  you  now  so  zealously 
commend  ? 

With  these  facts,  sir,  before  us,  we  cannot 
be  charged  with  calumny  in  saying  that  we  do 
honestly  believe  that  your  nroclamation  would 
never  have  seen  the  hght,  nad  you  not  feared 
that  the  activity  of  others  would  censure  your 
own  indifference. 

We  believe  that  the  majority  of  Pennsylva- 
nians  are  right  We  have  been  pleased  at  the 
seal  and  gratified  with  the  sympathies  of 
many  we  hkve  met.  But,  sir,  if  the  laws  shall 
now  be  sustained — ^if  the  country  shall  be 
satisfied  that  Pennsylvania  is  right — if  the 
South  is  to  find  that  this  kw  will  not  be  ineffi- 
cient—be assured  that  not  one  particle  of  the 
honor  will  be  given  to  the  governor.  We  will 
not  say  that  he  has  acted  traitorously— ^that 
by  his  previous  course  he  has  been  the  indirect 
occasion  of  this  outrage— that  the  blood  of 
Edward  Gorsuch  is  on  his  skirts ;  but  we  must 
say  that  he  has  not  been  "  clear  in  his  great 
office,"  but  recreant  to  the  trust  imposed  in 
him. 

Much  more  in  sorrow  than  in  an^r,  I  sub- 
scribe myself  your  much  injured  fnend, 

J.  S.  Gorsuch. 

Hon.  W.  F.  Johnston,  Gov.  of  Pa. 

Gott,DMlel,«rH.Y. 

CiLBBRATin  Resolution  of. 

In  the  House  of  Representatives,  on  the  2l8t 
of  Dec.,  1848,  Mr.  Gott  introduced  the  follow- 
ing resolution  :•— 
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Whareu,  tb«  truffle  now  proteeated  in  this  metropolis  of 
the  republic  in  human  beings,  u  chattels,  is  eontnury  to 
iMtural  justice  and  the  fundamental  principles  of  our  poltti- 
oal  sjstem,  and  b  notoriously  a  reproach  to  our  country 
throughout  Christendom,  and  a  seiions  hindrance  to  the 
proxreBS  of  republican  liberty  among  the  nations  of  the 
earth:  Therefore  Resolred,  That  the  committee  for  the  Dis- 
trict of  Columbia  be  instructed  to  report  a  bill  as  soon  as 
practicable,  prohibiting  the  slare  trade  in  said  District 

The  resolution  was  adopted  by  yeas  and 
nays  as  follows : — 

Ybas.— Messrs.  Abbott  of  Mass.,  Ashmun  of  Mass^  Belcher 
of  He.,  Bingham  of  Mich.,  Blackman  of  N,  Y^  Blanchard  of 
Fa.,  Butler  of  Pa.,  Canby  of  0.,  Oatheart  of  Ind.,  Colkuner 
of  Vt,  Conger  of  N.  Y.,  Cranston  of  R.  I.,  Crowell  of  0., 
Cummins  of  0.,  Darling  of  Wis.,  Dickey  of  Pa.,  Dickinson  of 
0.,  Dixon  of  Conn.,  Daniel  Duncan  of  O.,  Bdwards  of  0.,  Sm- 
bree  of  Ind^  Evans  of  0.,  Faran  of  0.,  Farrelly  of  Pa.,  Fisher 
of  0~  FreedlT  of  Pa.,  Fries  of  0.,  GIddlngs  of  0.,  Gott  of  N.  ¥., 
Greeley  of  N.  Y.,  Gregory  of  N.  J.,  Grinnell  of  Mass.,  Hale  of 
Mass.,  Hall  of  N.  Y.,  Hampton  of  N.  J.,  Moses  Hampton  of 
Pa^  Henley  of  Ind.,  Henry  of  Vt.,  Holmes  of  N.  Y.,  Hubbard 
of  Conn..  Hudson  of  Blass.,  Hunt  of  S^  Y.,  Joseph  R.  Inger- 
wcXL  of  Pa.,  Irrhi  of  Pa.,  James  U.  Johnson  of  N.  H.,  Kellogg 
of  N.  Y.,  King  of  Mass.,  Lahm  of  0.,  William  T.  Lawrence  of 
K.  Y.,  Sidney  Lawrence  of  N.  Y.,  Leffer  of  la,  Lord  of  N.  Y., 
Lynde  of  Wtt.,  McClelland  of  Mich.,  Mcllrahie  of  Pa.,  Mann 
of  Pa.,  Mann  of  Mass.,  Marsh  of  Vt,  Manrln  of  N.  Y.,  Morris 
of  0..  MuUin  of  N.  Y.,  NeweU  of  N.  J.,  NleoU  of  N.  Y.,  Palfrey 
Of  Mass.,  Peaslee  of  N.  H.,  Peck  of  Vt.  Pettlt  of  Ind.,  PoUock 
of  Pa.,  Putnam  of  N.  Y.,  Reynolds  of  N.  Y.,  Rlchey  of  0.,  Ro- 
binson of  Ind.,  RockhiU  of  Ind.,  Rockwell  of  Mass.,  Rockwell 
of  Conn.,  Rose  of  N.  Y.,  Root  of  0.,  Romsey  of  N.  Y.,  St  John 
of  N.  Yn  Sherrill  of  N.  Y.,  Siirester  of  N.  Y.,  SlingerUnd  of 
N.  Y.,  Smith  of  IlL,  Starkweather  of  0.,  Stuart  of  Mich^ 
Strohm  of  Pa^  Tallmadge  of  N.  Y.,  James  Thompson  of  Pa., 
Thompson  of  la.,  Thurston  of  R.  I.,  Tuck  of  N.  H.,  Turner  of 
HL,  Van  Dyke  of  N.  J.,  Vinton  of  6.,  Warren  of  N.  Y.,  Went- 
worth  of  lU.,  White  of  N.  Y.,  Wilson  of  N.  H.— 98. 

Nats.— Messrs.  Adams  of  Ky.,  Barringer  of  N.  C,  Beale  of 
Ta.,  Bedinger  of  Va.,  Bocock  of  Va.,  Botts  of  Va.,  Bowlin  of 
Mo.,  Boyd  of  Ky.,  Boydon  of  N.  C.  Bridges  of  Pa.,  Brown  of 
Ta.,  Brown  of  Pa.,  Brown  of  Miss.,  Buckner  of  Ky.,  Burt  of 
B.  C..  Chapman  of  Md.,  Chase  of  Tenn.,  Clark  of  Me.,  Clark 
of  Xy.,  Cobb  of  Geo.,  Cobb  of  Ala.,  Cocke  of  Tenn.,  Crisfleld 
of  Md.,  Crosier  of  Tenn.,  Daniel  ^  N.  C,  Donnell  of  N.  C., 
Dunn  of  Ind.,  Evans  of  Md.,  Featherston  of  Miss.,  Flcklln  of 
HI.,  Floumoy  of  Va.,  French  of  Ky.,  Fulton  of  Va.,  Gaioes 
of  Ky.,  Gentry  of  Teno^  Goggin  of  Va.,  Green  of  Mo.,  Hall 
of  Mon  Hammons  of  Me.,  Haralson  of  Geo.,  Haroianson  of 
Ia^ Harris  of  Ala.,  Hill  of  Tenn.,  Houston  of  Ala.,  Houston 
of  Del^  Inge  of  Ala.,  Charles  J.  Ingersoll  of  Pa.,  Ivcirson  of 
Geo.,  Jameson  of  Mo.,  Johnson  of  Tenn.,  Jones  of  Tenn., 
Jones  of  Geo.,  Kennon  of  0.,  King  of  Geo»  La  Sere  of  La., 
Llgon  of  Md.,  Lincoln  of  HI.,  Lumpkin  of  Gea,  McClemand 
oflU.,  McDoweU  of  Va.,  McUne  of  Md.,  Meade  of  Va.,  MiUer 
of  0.,  Morehead  of  K/.,  Morse  of  La.,  Outlaw  of  N.  C,  Pendle- 
ton of  Va.,  Peyton  of  Ky..  Pltsbury  of  Texas,  Preston  of  Va., 
Sawyer  of  0.,  Shepherd  of  N.  C,  Simpson  of  S.  C,  Smart  of 
Me.,  Stanton  of  Tenn^  Stephens  of  Geo.,  Strong  of  Pa^  Thibo- 
deaux  of  La.,  Thomas  of  Tenn.,  Thompson  of  Ind.,  TomUns 
of  Miss.,  Toombs  of  Geo.,  Venable  of  N.  C  Wallace  of  &  C, 
WIl«y  of  Me.,  Williams  of  Me.,  Woodward  of  S.  0-88. 

Hartford  ConTention* 

Platform  of. 

Resolved,  That  it  be  and  hereby  is  recom- 
mended to  the  le^latures  of  the  several  states 
represented  in  this  convention,  to  adopt  all  such 
measures  that  may  be  necessary  effectually  to 
protect  the  citizens  of  said  states  from  the  ope- 
ration and  effects  of  all  acts  which  have  been 
or  may  be  passed  by  the  Congress  of  the  Uni- 
ted States,  which  shall  .contain  provisions  sub- 
jecting the  militia  or  other  citizens  to  forcible 
drafts,  conscriptions,  or  impressments  not  au- 
thorized by  the  Constitution  of  the  United 
States. 

Resolved,  That  it  be  and  is  here  recom- 
mended to  the  said  legislatures^  to  authorise 
an  immediate  and  earnest  application  to  be 
made  to  the  government  of  the  United  States, 
requesting  their  consent  to  some  arrangement 
whereby  the  said  states  may,  separately  or  in 


concert,  be  empowered  to  assume  upon  them- 
selves the  defence  of  their  territory  against  the 
enemy ;  and  a  reasonable  portion  of  the  taxes 
collected  within  said  states,  may  be  paid  into 
the  respective  treasuries  thereof  and  appro- 
priated to  the  payment  of  the  balance  due  said 
states  and  to  tne  future  defence  of  the  same. 
The  amount  so  paid  into  the  said  treasuries  to 
be  credited,  ana  the  disbursements  made  as 
aforesaid  to  be  charged  to  the  United  States. 

Resolved,  That  it  be  and  hereby  is  recom- 
mended to  the  legislatures  of  the  aforesaid 
states,  to  pass  laws  (where  it  has  not  already 
been  done)  authorizing  the  ^vemors  or  com- 
manders-in-ciiief  of  their  militia  to  make  de- 
tachments from  the  same,  or  to  form  voluntary 
corps,  as  shall  be  most  convenient  and  con- 
formable to  their  constitutions,  and  to  cause 
the  same  to  be  well  armed,  equipped,  disci- 
plined, and  held  in  readiness  for  service ;  and 
upon  the  request  of  the  governor  of  either  the 
other  states,  to  employ  the  whole  of  such  de- 
tachment or  corps,  as  well  as  the  re^lar  forces 
of  the  states,  or  such  part  thereof  as  may  be 
Required  and  can  be  spared  consistently  with 
the  safety  of  the  state,  in  assisting  the  state 
making  such  request  to  repel  any  invasion 
thereof,  which  shall  be  made  or  attempted  by 
the  public  enemy. 

Resolved,  That  the  following  amendments 
of  the  Constitution  of  the  United  States  be 
recommended  to  the  states  represented  as 
aforesaid,  to  be  proposed  by  them  for  adoption 
by  the  state  legislatures,  and  in  such  cases^  as 
may  be  deemed  expedient  by  a  convention 
chosen  by  the  people  of  the  states. 

And  it  is  further  recommended,  that  the 
states  shall  persevere  in  their  efforts  to  obtain 
such  amenoments  until  the  same  shall  be 
effected. 

First.  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  states  which 
may  be  included  witmn  this  Union,  according 
to  their  respective  numbers  of  free  persons, 
including  those  bound  to  serve  for  a  term  of 
years,  and  excluding  Indians  not  taxed  and 
all  other  persons. 

Second.  No  new  state  shaU  be  admitted  into 
the  Union  by  Congress,  in  virtue  of  the  power 
granted  by  the  Constitution,  without  the  con- 
currence of  two-thirds  of  both  Houses. 

Third.  Congress  shall  not  have  power  to  lay 
an  embargo  on  the  ships  or  vessels  of  the  citi- 
zens of  the  United  States,  in  the  ports  or  har- 
bors thereof,  for  more  than  sixty  days. 

Fourth.  Congress  shall  not  have  power  with- 
out the  concurrence  of  two-thirds  of  both 
Houses,  to  interdict  the  commercial  inter- 
course between  the  United  States  and  any 
foreign  nation,  or  the  dependencies  thereof. 

Fifth.  Confess  shall  not  make  nor  declare 
war,  or  authorize  acts  of  hostility  against  any 
foreign  nation  without  the  concurrence  of  two- 
thir£  of  both  Houses,  except  such  acts  of  hos- 
tility be  in  defence  of  the  territories  of  the 
United  States  when  actually  invaded. 

Sixth.  No  person  who  shaU  hereafter  be 
naturalized,  enall  be  eligible  as  a  member  of 
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the  Senate  or  House  of  Representatiyesof  the 
United  States,  nor  capable  of  holding  axiy  ciyil 
office  under  the  authority  of  the  United  states. 

Seventh.  The  same  person  shall  not  be 
elected  President  of  the  United  States  a  sec- 
ond time ;  nor  shall  the  President  be  elected 
from  the  same  state  two  terms  in  succession. 

Resolved,  That  if  the  aDplication  of  these 
states  to  the  eovemment  of  the  United  States, 
recommended  in  a  foregoing  resolution,  should 
be  unsuooessful,  and  peace  should  not  be  ocm- 
duded,  and  ih»  deitoce  of  these  states  should 
be  neglected,  as  it  has  been  since  the  com- 
mencement of  the  war,  it  will,  in  the  opinion 
of  thb  oonventbn,  be  expedient  for  the  legia- 
ktures  of  the  several  states  to  appoint  dele- 
^tes  to  another  convention  to  meet  at  Boston, 
m  the  state  of  Massachusetts,  on  the  third 
Thursday  of  June  next,  with  such  powers  and 
instructions  as  the  exigency  of  a  crisis  so  mo- 
mmtous  may  require. 

Resolved,  That  the  Hon.  George  Cabot,  the 
Hon.  Chauncey  Goodrich,  and  the  Hon.  Daniel 
Lyson,  or  any  two  of  them,  be  authorized  to 
call  another  meeting  of  this  convention,  to  be 
held  in  Boston,  at  any  time  before  new  dele- 
gates shall  be  chosen  as  recommended  in  the 
above  resolution,  if  in  their  judgment  the  sit- 
uation of  the  country  ^all  urgently  require  it. 

Hartford,  Jan.  4th,  1814. 


George  Cabot, 
Nathan  Dane, 
William  Prescott, 
Harrison  G.  Otis, 
Timothy  Bigelow, 
Joshua  Thomas, 
Samuel  S.  Wilde, 
Joseph  Lyman, 
Stepnen  Longfellow,  jr, 
Daniel  Waldo, 
Hod\)ah  Baylies, 
George  Bliss, 
Chaiuiey  Goodrich, 


James  Hillhouse, 
John  Troadwell, 
Zephania  Swift, 
Nathaniel  Smith, 
Calvin  Goddard, 
Roger  M.  Sherman, 
Daniel  Lyman, 
Samuel  Ward, 
,  Edward  Manton, 
Benjamin  Rasard, 
Benjamin  West, 
Mills  Oloott, 
William  HaU,  jr. 


niinols. 

On  the  18th  of  January,  1809,  a  bill  report- 
ed by  a  conmiittee  of  the  House  in  pursuance 
of  the  prater  of  the  {prand  jury  of  uie  county 
of ^  St.  Clair,  in  Indiana  territory,  to  divide 
said  territory,  and  constitute  the  western  por- 
tion of  the  same  Illinois  territoiT',  passed  that 
body  by  a  vote  of  yeas  69,  nays  37.  It  passed 
the  Senate  on  the  Blst  of  January,  and  became 
a  law  by  the  approval  of  the  President  on  the 
3d  of  February,  1809. 

On  the  4th  of  April,  1818,  a  bill  passed  the 
House  in  pursuance  of  the  prayer  of  the  ter- 
ritorial legislature  of  Illinois,  authorizing  the 
people  thereof  to  form  a  state  constitution,  and 
;  for  the  admission  of  such  state  into 


The  bin  passed  the  Senate  on  the  14th  of 
April,  1818,  with  sundry  amendments  report- 
ed by  the  committee  of  public  lands,  wmch 
were  agreed  to  by  the  House,  and  it  became  a 
law  on  the  18th  of  Afml,  1818,  by  the  approval 
of  the  President. 
18 


On  the  23d  of  November,  1818,  the  consti- 
tution of  the  new  state  of  Illinois  having  been 
submitted  to  Congress,  a  joint  resolution  de> 
dutttory  of  the  admission  thereof  was  before 
the  house,  when  Mr.  Tallmadge  of  N.  Y.  oppos- 
ed the  passage  of  the  resolution,  for  the  reason 
that  there  was  no  evidence  of  the  size  of  the 
ponulation  of  said  territory  reaching  the  stand- 
ard prescribed  by  the  law  in  the  last  session, 
and  oecause  slavery  vras  not  sufficiently  pro- 
hibited therein. 

The  resolution  passed  the  House  by  a  vote 
of  yeas  117,  nays  34,  and  the  Senate  on  the 
Ist  of  December  without  a  division,  and  was 
approved  by  the  President  on  the  3d  of  De- 
cember, 1818. 

Neoro  Law  or. 

In  1853,  the  legislature  of  Illinois  enacted 
the  following  law : — 

"  If  any  negro  or  mulatto,  bond  or  free,  shall 
hereafter  come  into  this  state  and  remain  ten 
days,  with  the  intention  of  residing  in  the 
same,  every  such  negro  or  mulatto  shall  be 
deemed  guilty  of  a  hiffh  misdemeanor,  and  for 
the  first  offence  shall  oe  fined  the  sum  of  fifty 
dollars,  to  be  recovered  before  any  justice  of 
the  peace  in  the  county  where  said  negro  or 
mulatto  may  be  found.  »  *  ♦  If  the  said* 
negro  or  mulatto  shall  be  found  ^ilty,  and 
the  fine  assessed  be  not  paid  forthwith,  it  shall 
be  the  duty  of  said  justice  to  commit  said 
negro  or  mulatto  to  the  custody  of  the  sheriff 
of  said  county,  or  otherwise  keep  him,  her,  or 
them  in  custody ;  *  *  *  the  said  justice 
shall,  at  public  auction,  proceed  to  sell  said 
negro  or  mulatto  to  any  person  who  wilt  pay 
said  fine  and  costs  for  the  shortest  time ;  and 
the  said  purchaser  shall  have  a  right  to  com- 
pel said  negro  or  mulatto  to  work  for  and 
serve  out  sam  time,''  &q. 

In  pursuance  of  this  statute,  the  following 

advertisement  recently  appeared  in  an  Illinois 

paper: 

Statb  or  iLUHon,  i 
StCUlroountT.l"' 

LEGAL  NOTICS.— WbereM,  Jackipn  Redman,  a  mulatto, 
was,  on  tbe  7ih  day  of  April,  a.  d.  1857,  complained 
against,  arrested,  and  brought  before  me,  the  undersigned, 
a  justice  of  tbe  peace  for  Mid  eonnfy,  and  was.  tried  bj  a 
Jury  of  tweWe  men,  who  found  him  guilty  of  high  misde* 
meaoor,  and,  as  a  first  offence,  fined  him  in  tbe  sum  of  i60 
—•agreeably  to  the  proTislons  of  the  act  of  February  12, 
1868,  to  prevent  the  immigration  of  negroes  or  mnlattoes; 
and  Judgment  having  been  rendered  against  the  said  John 
Redman,  for  the  amount  of  said  fine  and  ooets  of  suit,  which 
has  not  been  paid,  whereupon  he  was  placed  In  the  custody 
of  tbe  sheriff  of  said  coontj  for  safe  keeping,  until  he  to 
further  dealt  with  as  to  required  by  law : 

This,  therefore,  to  to  give  notice  that,  at  1  o'clock,  P.  M., 
on  the  18Ui  day  of  Aprfl,  1867,  at  my  ofllee,  in  BellevlUe,  in 


said  county,  I  will  proceed  to  sell,  at  publto  anotkm,  the 

Ja<'         "^  '         '  ----- 

I  pay  SB 
aeoording  to  the  proviUona  of  the  aot  aforesaid. 


serricsfl  of  the  said  Jackson  Redman  to  any  person  or  per- 
sons who -will  pay  said  fine  and  costs,  for  the  shortest  time— 


Poeted  thto  8th  day  of  April,  jl  3>.  1867. 

CAsria  Tsull,  Justice  of  tha  Peace. 

REsoLtmoirs  or  Awbrican  Party  op  Illi- 
nois, ADOPTED  Juifi  11, 1855. 

"  That  the  time  has  arrived  when  the  Amer- 
ican party  of  the  United  States  are  called  upon 
to  take  open,  fearless,  and  unreserved  ^ui^d 
upon  the  great  question  of  slavery,  that  is  now 
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afitati^g  the  people  of  every  eeotion  of  this 
Union ;  and  that  the  intense  excitement  and 
agitation  which  at  the  present  time  are  dis- 
tracting our  country  upon  the  subject  of  sla- 
yery  have  been  caused  by  the  repeal  of  the 
Missouri  Compromise;  and  that  that  repeal 
was  uncalled  for,  a  gross  violation  and  dis- 
regard of  a  sacred  compact,  entered  into  be- 
tween the  two  sreat  sections  of  this  confe- 
deracy, and  in  tne  highest  dej^ee  destructive 
to  the  peace  and  welfare  of  this  Union.  That 
a  restoration  of  the  Missouri  Compromise,  as 
it  will  restore  the  territory  for  wnich  it  was 
originally  made  to  the  same  situation  in  which 
it  was  before  that  line  was  unnecessarily  des- 
troyed, so  it  will  restore  peace  and  harmony 
to  the  country,  without  i^ury  or  injustice  to 
any  portion  of  the  Union,  that  while  it  will 
only  give  to  freedom  that  which  with  due 
solemnity  and  in  good  faith  was  long  since 
conveyed  to  her  under  the  contract,  it  will 
equally  preserve  the  full  and  undisputed  rights 
acquirea  under  it  by  the  South,  and  that 
therefore  the  Mbsoun  Compromise  should  be 
restored,  and  that  in  all  political  national  con- 
tests the  American  parf^  in  the  state  of  Illi- 
nois will  demand  of  its  candidates  for  office, 
among  other  qualifications,  their  open  and  un- 
disguised opinions  upon  this  subject. 

**  The  essential  modification  of  the  natur- 
alization laws  by  extending  the  time  of  resi- 
dence required  of  those  of  foreign  birth  to 
entitle  them  to  citizenship.  A  total  repeal  of 
all  state  laws  allowing  any  but  citizens  of  the 
United  States  the  risht  of  sufirage.  But  a 
careful  avoidance  of  all  interference  with 
rights  of  citizenship  already  acquired  under 
existing  laws. 

''Resistance  to  the  corrupting  influences 


and  aggressive  policy  of  the  Romish  Church, 
unswerving  opposition  to  all  forei^  influence, 
or  interference  of  foreign  emissaries,  whether 
civil  or  ecclesiastical." 


Immigration. 

Synopsis  of  the  Trsatisb  of  Louis  Schadb 
OF  Washington,  D.  C. 

If  in  1789,  when  the  Constitution  went  into 
operation,  the  policy  had  been  adopted  of  a 
total  exclusion  of  all  foreigners,  how  would 
it  up  to  this  time  have  worked  ? 

In  1790,  the  population  of  the  United  States, 
including  whites  and  free  colored  persons,  was 
3,231,930.  If  all  increase  from  immigration 
had  been  cut  off,  the  surplus  of  birt&  over 
deaths  would  have  constituted  the  only  growth 
in  our  population.  A  very  interesting  problem 
then  presents  itself,  upon  that  policy,  if 
adopted  in  1790,  what  would  be  the  present 
population  of  the  United  States?  By  the 
census  returns  for  1850,  we  find  the  number  of 
births  to  be  548,835,  and  the  deaths  271,890,— 
confining  ourselves  to  the  white  and  firee  colored 
population.  The  difference,  being  276,945, 
was  the  increase  of  population  for  1850  from 
excess  of  birUis  over  deaths.  The  whole 
population  in  1850,  of  whites  and  free  colored 
persons,  was  19,987,573.  The  increase,  there- 
fore, from  the  excess  of  births  over  deaths, 
was  one  and  thirty-eight  hundredths  per  cent. 
We  take  1850  as  an  example  to  ascertain  the 
percentage  of  increase  from  this  single  source 
of  growm.  To  show  that  the  percentage  of 
increase  evidenced  by  the  census  of  1§50  is 
reliable,  I  furnish  a  table  carefully  made  out 
of  the  increase  in  other  countries  from  statis- 
tical returns.    It  b  as  follows :— ^ 


Tabu  No.  "L—Showinff  (he  incrtaae  nfpogndaUan  hff  Ikt  turjibu  qfbktht  omt  deottf. 


JbOM  OflhA  OMUtr/. 


of  In 
MUats. 


Kombwcf  births 

KmberofdMths 

Per  oent.  tt  in. 

in  tbe   reip«e* 
tlT«  jnx. 

In    tk«  r«spe«- 
ttT«7wr. 

ernMoftheUK 

648,885* 

271,800* 

1.88* 

603,432 

868,986 

1^ 

943,061 

784,438 

0.44 

1473,066 

1,781,884 

0.74 

001,6e2 

498,862 

1.17 

106,888 

•7,688 

1.28 

120,107 

92,820 

Ml 

114^1 

88,992 

0.72 

80,822 

68,789 

1.08 

1860 
1860 
1861 
1836 
1849 
1850 
1860 
1849 
1862 


United  StetM      - 

KngUnd  and  Wales 

France 

Rnisla 

Pnmia 

Holland 

Belgium 

Portugal      -       • 

Saicony 


10,987,678* 
17,027,609 
86,783,170 
60,000,000 
16,381,187 
8,066,601 
4,426,202 
8,478,768 
1,087,882 


As  would  be  expected,  it  is  seen  Hiat  the 
excess  of  births  over  deaths  in  the  United 
States  is  larser  than  in  any  other  country; 
and  hence  I  nave  no  hesitation  in  adopting 
Uie  percentage  of  annual  increase  of  one 
and  mirty-ei^t  hundredths  as  reliable.  This 
furnishes  us  a  rule  to  solve  the  problem  before 
stated.  The  poimlalion  in  1790  was  3,231,930. 
Excluding  all  immigration,  the  increase  of 
population  eaeh  year  would  be  at  the  rate  of 
1.38  per  cent.  Tnis  increase  added  each  year 
to  the  aggr^te  of  the  preoedine  ^ear,  down 
to  1850,  will  give  us  the  population  of  the 
United  States  in  1850  as  it  would  have  been 
upon  the  policy  of  exeluding  all  immigration. 


In  the  following  table  will  be  also  shown  what 
our  population  m  1850  would  have  amounted 
to  it  immigration  had  been  stopped  in  1800, 
1810, 1820,  1830,  or  1840,  taking  the  actual 
population  of  those  years  as  a  starting  point. 
The  calculation  is  a  lon^  and  tedious  one,  but 
the  result  is  mathematically  certain.  It  is 
thiss  The  population  in  1790  being  3,231,930, 


*  The  United  States  oenraa  of  1860  glTef  the  birthi  and 
deaths  of  the  vblte  and  flree  oolorad  popnlatlon  in  one  eo> 
lomn,  without  anjr  separatlfm;  tberalbre,  it  has  beeoma 
necessary  to  indnde  the  firee  eolored  population  in  all  other 
tables  hereafter  giton.  As  to  the  slave  population,  the 
writer  seei^  ftir  his  pwpoee,  no  nteemUj  to  montioa  ai^ 
thing  of  it  at  aO,  as  it  has  no  connaxtoi  whafesTer  with  th« 
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ftQd  being  increaaed  alone  b j  the  rarplus  of 
births  over  deaths,  would  in  1850  amount  to 
7,555,423  whites  and  free  colored  persons,  in- 
cluding 200,000  for  Louisiana,  Florida,  Cali- 
fornia, and  those  territories  which  were  ac- 
quired since  1790.  But  upon  turning  to  the 
actual  returns  of  the  census  of  1850,  we  find 
&e  number  of  whites  and  free  colored  persons 
to  be  19,987,573.  It  appears,  then,  that  if  the 
policy  of  excluding  immigration  had  been 
adopted  in  1790,  our  present  population  would 
be  7,555,423,  instead  of  its  actual  number  of 
19,987,573--«  difference  in  pop.  of  12,432,150. 

Tabls  No.  2.^Shoiwi>uf  the  fncrtOM  of  the  whUe  and  frtt 
eiiUiTtdpopidatkMoffhe  tTitOed  StaUm^  if  without  immtgror 
Hon  tince  the  retpeotive  yean  1790  to  1840,  qfter  the  ratio 
HfiMcrtateinir^ 


1700 
1791 
1702 
1703 
1704 
1706 
1706 
17«r 
1708 
1700 
1800 
1801 
1802 
1803 
1804 
1806 
1806 
1807 
1808 
1800 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1820 
1827 
1828 
1820 
1880 
1881 
1882 
1888 
1834 
1886 
1836 
1887 
1838 
1890 
1840 
IMl 
1842 
1848 
1844 
1846 
1840 
1847 
1148 
1840 
1800 


a,M],n2 

5,6&7^ft« 

3,^i6^fra 

3,7CS<^,e74 
3,757,8-2^ 

3,aifi.5M 

4,024^*^ 
4,070.  eoi 

4,i3fl,m 
4,2fli,i4:t 

4.3fl9.3(tS 

4.4mSiD 
4,490,707 
*,5i2,07a 
4,01  a,MU 
4,070,l»7 
4.743,7^9 
4,$(Ki,:23a 
4.SIfl,iVW 
4.91^$^ 

5,080,217 

B,4*i>  !iSf> 

6,b^U77& 

flJ17JT3 
£,!f2tL,4S2 
6,90fl>R?7 
fi,93^4ti2 
e.071t041 

6,«S3;i45 
1k7T4,&4l 

7,afta.42:j 


k 

X 


44,600 
45^16 
46,840 
46,472 
47,114 
47,764 
48,428 
49,091 
49,769 
50,455 
51,152 
51,868 
62,573 
58,299 
54,034 
54,768 
55,537 
66,302 
57,079 
57,867 
58,665 
59,475 
60,296 
61,128 
61,971 
62,826 
63,603 
64,572 
65,464 
66,367 
67,283 
68,211 
09.153 
70,107 
71,074 
72,065 
78,049 
74,058 
75,079 
76,116 
77,166 
78,231 
79,310 
80,406 
81,615 
82,680 
88,780 
84,030 
86,108 
87.206 
88,501 
80,722 
00,061 
02,216 
03,488 
04,770 
00,287 
97,416 
06,770 
100428 


llliil 


4.4U.SM 

4,U,'i,t»l9 
4,5[>S,109 

4.72rT,ifllU 
4.7!il.SiH 

4.\)'.j.:.:-iM 

^.];il.ii:4 

a,::7;s.iU4 
fj^4G,4iH> 

6,4JtMS9 
5,494,9^ 

6,^7.^7 
6,7S4J33 
S,H03,734 
&.8S3J25 

0,^347.3^ 
0,130,701 

ft3>U0e6 

0.47fll74 
e^fl,^&46 
0,65(^149 
6J4><,003 

7.1^11.242 
7.r^,t'73 
7.23a,e43 
7.3'ifl.470 
7, 4-^:7  .,^7  9 

7,73ttfW0 

8,064,188 
8,175.473 
8,288,204 
8.402,672 
8,518,028 
8,636,185 
8,765,864 


I 


00,807 
61,738 
62,500 
63,453 
64,320 
66,216 
66,118 
67,031 
67,958 
68,893 
69,844 
70,808 
71,785 
72,766 
78,780 
74,801 
75,830 
76,877 
77,086 
79,001 
80,001 
81,196 
82,317 
88,453 
84,504 
85,771 
86,954 
88.154 
89,371 
90,604 
91,854 
98,128 
04,407 
95,710 
97,031 
98.870 
99,727 
101,106 
102.500 
103,915 
105,349 
106,802 
108.276 
109,770 
111,285 
112,821 
114,878 
115,056 
117,567 
110,170 


Tabu  No.  2— OnttniMd. 


T«M. 

tall 

liliil 

\^ 

r 

1810 

r,fvi?;,ir.o 

1811 

fn;n.iii8 

83,468 

1812 

b.'l\njy^% 

84,620 

1813 

«,^>2^8 

85,788 

1814 

fl,iMlSI,2tt3 

86,972 

1815 

M77s470 

88,172 

1816 

%hmM9 

89,389 

1817 

0.fti7,4,*l 

90,622 

1818 

flJ45i,-%54 

91,873 

1819 

i!,M:',4ii5 

03,141 

1820 

B,fl:ifl,93l 

04.426 

8,100,008 

1821 

7,03^ftW) 

05.720 

ft.'2ll,MI 

111,781 

1822 

7.129,700 

07,060 

i,323jtf7 

113,323 

1823 

7.tl38,0R9 

08,880 

B,4*iJ,l«4 

114,087 

1824 

7,fK7.SM 

09,747 

f*,fi.SiVri.-,S 

116,474 

1825 

7.4^&t» 

101,124 

^t.^  .7  4,7, -9 

118.081 

1826 

7,Sm;479 

102,519 

-'J.7Vi.li9 

110,711 

1827 

7,63A.413 

103,934 

^.'JKf,vii2 

121,368 

1828 

7j40,7!il 

106,368 

'.+.0;p<,>i4a 

123,038 

1829 

7,?I7h603 

106,822 

^M^'.Jflh 

124,785 

1830 

7.0aA.e39 

106,206 

\\Jj^)'^S\:\i 

126,457 

1831 

8,Mft.flDl 

109,792 

i*M^X\\ 

128,202 

1832 

B,17tt^^7 

111,806 

i^,^l>i.'Jl^4 

120,971 

1833 

«,404.2.18 

114..399 

li.f:.:'S.LJ7i) 

130,765 

1884 

S,&30.216 

115,978 

ii:^vi,iA'i 

133,560 

1885 

8.a37.7P4 

117,578 

\i:\\~:.^:^i 

136,413 

1836 

S.7,1fl,tt1>5 

119,201 

lO//**-^  -2:.^ 

187,281 

1837 

S.fiT7t!^l 

120,846 

10..iii-n,4u9 

139,176 

1838 

9.000,365 

122,514 

10.r^i..'..[.^^Ii 

141,096 

1839 

Wl^MS 

124,204 

lo.yys/.iB 

148,043 

1840 

9/JM),477 

125,918 

l(j.?.,Vi.f,i:.(S 

146,017 

1841 

t*.37S,Kt3 

127,656 

1o.mH(..>s4 

147,019 

1842 

fl.nfi7^.&l 

129,418 

li].!p|  ■'.('.;  ^2 

149,048 

1848 

^.fm.iu 

181,204 

11.3iin.:-.7 

161,104 

1844 

0.77 i, 76^ 

133,014 

Wih-.iMI 

153,190 

1845 

9.9iH^fil9 

134.850 

11,4  lu:- 1 

156,304 

1646 

10,0111.3.^0 

186,711 

ll.&'>i,flO« 

157,447 

1847 

l(HhiMJi7 

138,607 

ivi2fs,'m 

159,620 

1848 

10,3^,  4.'^^! 

140,524 

ii,s.s&,no 

161,822 

1849 

lO,4'Ja,yU 

142,463 

12,0^2,11.15 

164,065 

1850 

10,010,513 

144,420 

12,21  »,4]I4 

166,819 

1830 
1881 
1832 
1883 
1834 
1885 
1836 
1887 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1860 


Tabu  No.  %—(hnHmud. 


ii.- 
n.L 

11..:: 

Il- 
ls;. 

13,- 

VJ.li 

VI- 

13.1 

I'J'-.- 

]  i:: 

1- 

]  : 

] 

1 

] 

] 

lV>i',726 


-77 
03 
06 
86 
01 
70 
23 
00 
02 
90 
85 
19 
24 
33 
78 
74 
05 
55 
00 


a 

f| 

1% 

1 

UrH-ii\ 

15i>La 

16  '..-niii 

U'-Ma 

16v-ii'P 

16  ,U^i 

16.:.i.'.i:j7 

16l.\lHJ 

leri^H 

16 141*5 

17  ^'^^il 

17+.J'.K-H 

17-  Vi> 

17'- 

18 

18 

18 

18 

10      1 

10K.':-.fl 

14.68  T, 9^ 
U.1KVXJ9 
14.  ■/-:..  i;:^7 
15.::>^.'':-3 
15  ^   I  '  "8 


16,71^1,^4 


201,281 
202,008 
206,796 
209,650 
212,643 
216,476 
218,449 
221,464 
224,520 
227,580 


To  these  are  are  to  be  added  the  results  for 
Louisiana  (1803);  Florida  (1821);  California, 
New  Mexico,  Texas,  and  Oregon.  Louisiana 
had  in  1803,  77,000  inhabitants,  of  which 
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53,000  wore  slaves.  Florida,  in  1821,  had 
about  10,000.  California  and  New  Mexico,  at 
the  time  of  their  acquisition,  had  about  60,000, 
Texas  and  Oregon  only  brought  back  into  the 
Union  citizens  who  had  emigrated  thither  but 
a  short  time  before.  If  we  put  them  down  in 
1850,  after  the  above  scale,  with  200,000  white 
and  free  colored  persons,  the  writer  thinks  he 
has  done  them  more  than  ample  justice. 

Tabu  No.  Z,r~Bmapitulation. 
The  United  States  would  htTe  in  1850—  and  frco  col- 

If  without  immigration  since  1790-    7,665,423    y«dP«P»»^ 
For  Louisiana,  Florida,  kc  •    •   •      200,000 

7,566,428 


If  without  immigration  sinoe  1800  •    8,755,304 
For  Louisiana,  Florida,  Ao.  -    •    -       200,000 

If  without  immlgratJoB  since  1810  •  10,610.343 
For  Florida,  Ao. 100,000 

If  without  immigration  8hicel820  -  12,218,484 
For  Florida,  Aa  - 100,000 

If  without  ImmlgraUon  slnco  1830  -  14,280,726 
For  Mew  Mexico  and  CaUfbmia  -        50,000 

If  without  immigration  since  1840  •  16,721,674 
For  New  Mexico  and  Gallfomia   •        50,000 


8,956,364 


10,710,843 


12,318,484 


14,330,726 


16,771,674 
191,987,573 


They  had  actually,  howoTer     •   -   • 

This  will  be  to  many  an  astonishing  result: 
but  I  am  well  assured  of  the  correctness  of 
this  statement. 

As  I  have  shown  above  that  the  mean 
(1.38  per  cent)  by  which  I  have  made  up  these 
tables  corresponds  well  with  that  of  other 
countries,  I  will  also  compare  the  result.  It 
will  be  found  that  no  European  country  has 
actually  increased  in  the  same  period  so  much 
as  the  United  States  would  have,  if,  instead  of 
a  population  of  19,987,573,  they  had  in  1850 
only  7,555,423.  The  figures  in  the  following 
table  are  taken  from  official  returns. 

Tabu  No.  A.—2nenau  of  various  European  naUam  iinee  the 

laH  decenmuM  qf  the  lUh  ctntury. 
England  and  Walea  •  in  1790    8,675,000  j-^^^,,.^  ,  _  « ^ 

Do.  do.  -  in  1851  17,922,7681"**''®^  ^^ 
Austria in  1792  23,500,0001    ^-        ._ 

Do. iw  1851  86,514,4661    ^^         ~ 

France in  1789  26,000,000i    ^- 

Do. in  1851  35,783,170 1    ^• 

Prussia in  1797    8,660,000*     ^_  ,«« 

Do..    .    ...    .    -  in  1849  16,831,187 1    **•  "    •—*•»«» 

Spain in  1797  10,851,0751     .     ^    ..ija 

Do. in  1849  14,216.2191     ^       •  —  1  J» 

Sweden in  1790    2,150,493 1    ^  , -. 

Do. in  1849    3,316,536>     ^' '   •—*•*>* 

Sardinia  (Iriand)  -    -  in  1790      456,990i    ^^  «no 

Do.        do.-    -    -in  1848       647,9481    °^  '    -—1.19 
United  States*-    •    •  in  1790    8,281,930) 
HVithout  immigration  \    do.  •    •  —  2.33 

J> 


■  1.16 


•  —1.37 


since  1790- 


-  in  1850    7,665,423  > 


This  table  clearly  proves  the  above  estimate 
of  the  population  of  tne  United  States,  without 
immigration  since  1790,  to  be  not  only  a  cor- 
rect one,  but  even  exhibiting  a  higher  increase 
than  any  other  country.  England,  the  highest 
among  them,  is  still,  with  one  year  more  in- 
crease, twenty-seven  on  the  hundred  behind 
the  United  ^tes.  Some  persons  ma^  think 
doubtful  that  the  actual  increase  of  England 
and  Wales  is  so  close  to  that  of  the  United 
States,  as  there  has  been  every  year  a  large 
emigration.    But  it  must  be  remembered  that 

*  White  and  five  colored. 


England  has  had  in  return  a  ccmsiderable  irn* 
migration  from  Ireland,  Scotland,  and  even 
from  the  continent  of  Europe,  invited  by  the 
enormous  rise  of  her  mammustures  and  com- 
merce. England  is  not  only  a  very  healthy 
country,  but  also  inhabited  oy  a  healthy  peo« 
pie.  Besides,  it  is  a  known  feufsi  that  the 
population  of  manufacturing  districts  increases 
more  than  that  where  agri^ture  is  the  prin- 
cipal branch  of  occupation. 

But  there  is  another  point  of  great  import- 
ance. The  people  of  the  United  States,  left 
without  immigration,  would  not  have  increased 
1.38  per  cent,  every  year.  Proof  hereof  is 
found  in  Massachusetts.    This  state  had,  in 

1850,  830,066  native  and  164,448  foreign  bom 
inhabitants,  or  one  foreigner  to  Jite  natives. 
The  marriages  were,  during  the  years  1849  to 

1851,  Americans  18,286,  or  220  in  10,000  of 
their  own  race;  foreigners  7440,  or  450  in 
10,000.  This  is  104.5  ijer  cent,  of  fareign 
over  native  ratio.  The  births  were  in  Massa- 
chusetts in  the  three  years  1849,  '50,  and  '51, 
of  American  parents  47,982,  or  578  in  10,000 
of  their  ovm  race ;  foreign  24,523,  or  1491  in 
10,000  of  their  own  race.  In  Boston  there  were, 
American  7278,  or  966  in  10,000;  foreini 
13,032,  or  2053  in  10,000  of  their  own  race.  Of 
the  32,000  born  in  Massachusetts  m  1854, 
16,470  were  of  American  parentage,  while  some 
14,000  were  of  parents  one  or  both  foreigners; 
and  the  increase  from  foreign  parents  was 
more  than  twice  what  it  was  from  native 

Earents.  At  the  same  rate  shortly  we  shaU 
ave  more  children  bom  in  Massachusetts 
from  foreigners  than  from  natives ;  fbr  in  five 
years  the  American  births  have  not  increased 
1000,  while  the  foreign  have  increased  more 
than  5000.  In  Suffolk  county  already  the 
births  in  foreign  families  are  more  than  twice 
as  numerous  as  in  American,  being  3735  in 
the  former,  and  1737  in  the  latter.  Of  the 
parents  of  Boston  children,  in  1854,  the  largest 
number  was  from  Ireland,  2824  fathers  and 
2957  mothers,  while  there  were  but  410  fathers 
and  524  mothers  natives  of  the  city,  and  533 
fathers  and  475  mothers  natives  of  Massa- 
chusetts, out  of  Boston,  or  of  other  states. 
Cambridge  had  bom  of  foreign  parents  422 
children  to  208  Americans ;  Fall  River,  223 
to  88 ;  Lawrence,  322  to  146 ;  Lowell,  596  to 
427 ;  Rozbury,  383  to  168 ;  Salem,  344  to  120 ; 
Taunton,  221  to  142;  and  Worcester,  421 
foreign  to  320  American.  The  foreigners  in 
Massachusetts  are  chiefly  of  Celtic  origin. 
In  twenty  years  from  the  present  time,  one- 
half  of  tne  young  men  and  women*  in  the 
state  will  be  of  direct  Celtic  descendency.  As 
the  traces  of  a  negro  descendency  disappear 
already  in  the  third  or  fourth  generation,  I 
should  think  that  in  Massachusetts  the  Pil- 
grim and  revolutionaiy  blood,  if  it  is  not  al- 
ready so,  must,  in  very  short  time,  become  at , 
least  very  thin. 

The  cause  of  the  large  increase  <^  foreign 
births  is  simply  that,  whilst  of  the  native 
population  in  1»50  there  were  only  49.07  per 
cent,  over  the  15th  year  of  age,  the  average 
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amoant  of  ft^reignera,  of  the  same  age,  who 
arrived  in  1864  and  1855,  was  77.63  per  cent 


Number  of  white  inhabitants  of 

the  United  SUtes  in  1860  under 

16  yean 8,002^16 

So.  over  16  yean  ....    11,560^53 


^.OSpr.ct 

60.07     " 


19,663,068 

100.00 

Number  of  immigranta  in  1864 

under  15  years  .... 

100,018 

21.72 

Do.  over  16  years  .... 

800,461 

78.28 

460,474 

100.00 

Number  of  immigrants  in  1855 

under  15  years  .... 

68,046 

SS.02 

Da  oyer  16  years  .... 

177,431 

76.08 

280,476    100.00     « 

Suppose  that  there  are  now  five  millions  of 
foreigners  in  this  country,  they  will,  from  this 
cause,  produce  just  as  much,  and  increase  in 
the  same  degree,  as  6,610,169  natives.  Before 
the  mortality  tables  of  the  United  States  were 
published,  statisticians  and  political  writers 
usually  believed  that  the  foreign  born  died  in 
a  greater  proportion  than  the  natives.  But  I 
always  doubted  it  from  the  reason  that  over 
one-half  of  the  deaths  occurs  under  the  ace 
of  twenty.  Of  the  foreigners  living  in  this 
country,  however,  only  one-fourth  is  below 
ihat  age,  and  especially  the  children  are  want- 
ing, amongst  which  the  mortality  is  always 
proportionally  the  greatest  The  census  has 
shown  that  I  was  not  in  error.  According  to 
a  statement  therein  contained,  the  per-centage 
of  native  deaths,  excluding  slaves,  wfks  1.494, 
whilst  that  of  the  foreign  was  only  1.469.  1" 
take  only  the  ag^recate  ratio  of  the  total 
number  of  deaths  m  £e  United  States,  with- 
out going  into  details,  as  I  do  not  believe  in 
its  correctness,  being  convinced  that  the  ratio 
is  too  hi^h  in  favor  of  the  natives  and  against 
the  foreigners.  According  to  this  mortality 
report,  there  died  in  New  York,  one  out  of  3z 
forei^ers;  in  Massachusetts,  one  of  every 
60 ;  m  New  Jersey,  one  of  every  110  ;  and  in 
Maryland,  one  of  every  116.  These  discrep- 
ancies are  too  great  to  bear  any  similarity  to 
truth.  But  it  matters  nothing  for  my  pur- 
pose, as  it  yet  shows  that,  contrary  to  former 
supposition,  the  foreigners  have  at  most  the 
same  and  not  a  greater  ratio  of  deaths  than 
the  native  population. 

According  to  the  above  calculation,  the 
immigrants  and  their  descendants  number  in 
1850:— 

Since  1790       ....     12,432,150 

"      1800        ....     11,032,109 

"      1810       ...       -       9,277,230 

"      1820        ...       -       8,669,089 

"      1830       •       .       .       .      5,656,847 

"      1840       ....      3,215,899 

At  the  first  glance  it  will  seem  almost  in- 

oreAible  that  the  excess  from  immigration 

should  alone  amount  in  the  single  decade  of 

1840  to  1850  to  3,215,899.    But  it  must  be 

remembered  that  the  immigration  witiiin  these 

years,  as  given  by  the  custom-house  reports, 

amounted  to  not  less  than  1,677,330,  without 

those  of  which  the  custom-houses  give  no 

returns,  and  whioh  Dr.  Cbickering,  in  his 


essay  on  immigration,  puts  down  at  50  per 
cent  of  the  totalnumber.  Should  their  natu- 
ral increase  resemble  that  of  the  foreign  popu- 
lation in  Massachusetts,  as  stated  above,  none 
will  find  my  hypothetical  statement  out  or 
reach  of  probability. 

These  astounding  results  enable  us  to  dis- 
cuss intelligibly  the  efiects  of  immigration 
upon  our  national  progress  in  the  great  ele* 
ments  of  strength  and  greatness,  and  wealth 
and  prosperity.  If  immi^ation  had  been  cut 
off  m  1790,  our  population  in  1850  would 
have  been  about  wnat  it  actually  was  in  1820. 
Immigration,  then,  has  put  us  thirty  years 
forward  in  this  important  element  of  national 
prosperity.  Our  increase  in  all  the  depart- 
ments of  national  progress  has  been  in  the 
exact  ratio  of  our  increase  in  population. 
Whilst  the  latter  has  increased  sixfold,  our 
commercial  exports  have  increased,  in  the 
same  period,  eightfold,  and  our  imports  tliree- 
fold. 


T«r. 

V»lue  of 
importi. 

Vnlae  of 
exports. 

fleet. 

Berennei. 

Thru. 

1789-91 

$ft2,^>0.000 

$19,012141 

602,146 

$4,800,478 

1800 

frl,25.^.768 

70A>7],;80 

072,402 

10,624,097 

1810 

fc.^i'HJ,<100 

e^ij.^7/iT4 

1,424,783 

9,299,737 

1820 

T^^^■||.^J00 

fei,"i-i  ]  .^m 

1,280,166 

16,779,381 

1880 

S'i.^Ti.;a) 

T;'..'^3u.fi<J8 

1,101,776 

24,280,888 

1840 

13            ►60 

IC  ••  -..'i^Jl 

2,180.764 

16,993,868 

1860 

17            tl8 

la        -:o 

8,635.464 

43,375,798 

1865 

2(            120 

21    ,     M6 

6,212,001 

65,203,980 

None  can  fail  to  see  in  these  figures  the 
great  benefit  this  country  has  derived  from 
the  increased  immigration.  Enormous  is  the 
increase  of  shipping,  revenues  and  commerce, 
from  1840  to  1845.  Our  imports  increased 
200  per  cent.,  our  exports  300  per  cent.,  our 
commercial  fleet  100  per  cent,  and  our  reve- 
nues more  than  300  per  oent  Since  1840, 
immigration  has  been  chiefly  directed  to  this 
eoimtey.  Compare,  again,  1850  with  1855, 
and  the  blindest  man  will  perceive  that  the 
sudden  rise  of  wealth  and  power  this  country 
owes  chiefly,  to  immigration.  But  for  the 
influence  of  immigration,  the  wonderful  works 
of  improvement,  which  have  added  so  much 
to  our  national  wealth  and  prosperity,  could 
not  have  been  accomplished.  To  this  we  are 
indebted,  in  an  eminent  degree,  for  the  thou- 
sands of  miles  of  railroad  and  canal  commu- 
nication which  now  cover  pur  vast  domain 
like  a  net-work,  and  furnish  ready  and  pro- 
fitable fadlities  for  realizing  the  benefits  of 
the  productive  energies  and  enterprise  of  every 
industrial  pursuit.  To  this  we  are  indebted 
for  the  reduction  of  the  vast  wilderness  of  the 
west  and  northwest  to  the  dominion  of  civili- 
zation and  industry,  swelling  the  amount  of 
our  annual  revenues,  increasmg  to  an  almost 
limitless  extent  our  commercial  wealth,  and 
placing  us  in  the  front  rank  of  nations  as  an 
agricultural,  manufacturing,  and  commercial 
people.  To  immigration  we  are  indebted  in 
no  small  degree  for  the  rapid  addition  of  state 
afler  stat«  to  the  confederacy,  until  we  have 
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spanned  the  continent  with  more  than  doable 
our  original  number.  But  it  cannot  be  neces- 
sary to  dwell  upon  residts  so  astounding  to 
foreign  nations,  and  so  natterine  to  our  own 
national  pride.  To  appreciate  them,  we  have 
but  to  imagine  twelve  millions  of  our  popula- 
tion withdrawn,  and  reflect  upon  the  amazing 
contrast  that  would  now  be  presented  with 
a  population  little  more  than  one-third  of 
its  present  number!  This  contrast  will  be 
better  appreciated,  if  we  imagine  the  follow- 
ing eighteen  of  the  bright  stars  which  now 
illustrate  the  galazj  of  states  expunged  from 
our  national  banner:  Alabama,  Arkansas, 
California,  Florida,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Mississippi, 
Missouri,  Ohio,  Tennessee,  1%xas,  Wisconsm, 
Virginia,  and  New  York.  These  states  have 
a  free  white  population  of  twelve  millions,  the 
amount  of  increase  resulting  from  immigra- 
tion. Instead  of  setting  up  a  just  claim  to 
being  the  most  happv,  and  prosperous,  and 
powerful  nation  on  the  earth,  able  to  com- 
mand respect  all  over  the  world,  to  maintain 
our  rijghts  on  sea  and  land  against  any  foreign 
combination,  and  by  the  moral  power  of  our 
republican  example  to  shake  the  hoarv  thrones 
of  monarchs  in  the  Old  World,  we  should  be 
a  fourth  rate  national  power,  subject  to  con- 
stant dangers  of  foreign  invasion,  and  poorly 
able  to  defy  the  aggressions  of  a  foreign 
enemy.  These  resulto  prove  the  wisdom  of 
the  fathers  of  the  republic  in  resisting  the 
attempts  of  the  British  king  to  prevent  immi- 
gration into  the  colonies,  and  illustrate  the 
soundness  of  the  policy  which  has  enacted 
liberal  naturalization  laws  and  given  encour- 
agement to  foreign  immigration. 
Men  do  not  come  here  merely  for  the  pur- 

?:)ae  of  improving  their  physical  condition, 
his  is  especially  shown  by  the  sudden  de- 
crease of  immigration  since  the  political 
ascendancy  of  the  American  party.  Exactly 
one  hundred  per  cent,  less  have  arrived  in 
1855  than  in  the  preceding  year  1854. 
In  1854,  landed  ....  460,474 
In  1855        «       .        .        .        .        230,476 


Decrease 


229,998 


In  order  to  have  an  idea  of  the  loss  this 
country  has  sustained  hereby,  it  will  not  be 
amiss  to  state  that  the  population  of  Delaware 
and  Florida  together  is  vet  far  bebw  tlie 
number  of  persons  this  policy  has  kept  away 
in  1855.  Khode  Island  had  in  1850  only 
147,545,  and  may  have  now  about  180,000. 
Only  imagine  that  one  year  of  this  policy  has 
cost  us  already  more  than  the  presentpopular 
tion  of  two  states  like  Delaware  and  Florida  1 
How  much  will  it  cost  us  if  this  sway  should 
be  extended  to  four  years  more  ?  This  is  the 
real  and  true  standard  with  which  to  measure 
the  prudence  of  the  principles  of  the  Ameri- 
can Order.  It  is  more  than  probable  that  the 
immigration  of  1856  will  be  even  far  behind 
that  of  1855,  if  one  may  judge  after  the  com- 
paratively small  number  who  have  arrived  in 


the  first  quarter  of  tiiis  year.  After  fchat  rate 
the  whole  immigration  will  hardly  exceed 
50,000.  This  shows  sufiSciently  that  the  im- 
migrants come  to  this  country  just  as  much 
for  political  freedom  as  material  well-being. 
It  is  true,  the  people  of  the  United  States,  as 
a  power,  can  use  means  to  prevent  immigra- 
tion, and  prohibit  it  if  they  will.  But,  in 
doing  so,  an  original  and  distinguished  prin- 
ciple of  the  government  must  be  abrogated ; 
and,  having  done  this,  we  descend  to  a  level 
with  the  arbitrary  and  prescriptive  thrones 
of  Europe.  But  the  loss  of  the  laborious 
immigrant  will  soon  be  felt.  As  already 
stated,  the  most  of  the  immigrants  wendea 
their  way  to  the  prairies  of  the  Far  West,  buy- 
ing from  the  government  with  their  own 
money  the  public  lands,  in  order  to  wrest  a 
livelihood  from  the  bosom  of  mother  earth. 
Their  labors  have  enriched  not  only  the  culti- 
vator, but  the  country  and  the  native-born 
citizen.  Others  again  remained  in  the  great 
Atlantic  cities,  where  their  herculean  energies 
have  been  employed  in  the  erection  of  public 
works.  Men  of  genius,  artists,  scholars,  came 
with  this  tide  of  immigration;  and,  while 
they  have  been  able  to  find  employment  for 
themselves,  they  have  also  vastly  contributed 
to  the  intellectual  stores  of  this  country.  A 
remarkable  instance  of  ihe  public  spirit  and 
generosity  of  foreign  bom  citizens  may  be 
seen  in  the  fact  that  the  three  leading  scien- 
tific or  educational  institutions  in  the  United 
States  were  founded  by  men  bom  in  other 
lands.  I  allude  to  the  great  Astor  Library, 
of  New  York,  endowed  bv  the  German,  Jolm 
Jacob  Astor;  the  Girard  College,  in  Phila- 
delphia, endowed  by  the  Frenchman,  Stephen 
Girard;  and  the  Smithsonian  Institution,  at 
Washington,  endowed  by  the  Englishnian, 
John  Smithson. 

It  is  not  a  high  estimate  if  we  put  down  tbe 
immigration  in  five  years,  from  1850  to  1855, 
at  alSut  two  and  a  half  millions.  Suppose 
this  number  brought  with  them  in  value  only 
30  dollars  per  head,  which  is  the  very  lowest 
estimate ;  and  they  have  enriched  the  country 
in  the  very  short  space  of  five  years,  by  an 
amount  equal  to  $75,000,000.  It  is  also  a 
very  safe  calculation  to  say  that  these  immi- 
grants have  paid  $150,000,000  into  the  trear 
sury  of  the  United  States  for  public  lands. 
The  revolutions  of  1848  gave  emigration  a 
vast  impulse,  and  drove  masses  of  men  of 
excellent  auality  to  our  shores.  Whether  we 
consider  the  amount  of  money,  principally 
specie,  brought  with  them,  or  the  amount  paid 
into  the  treasury  for  public  lands,  or  the  ad- 
vantages conferred  upon  the  native  popula- 
tion by  their  industry  and  their  skill,  we  may 
well  hesitate  in  alarm  and  surprise,  that  any 
movement  looking  to  the  arrest  or  curtailment 
of  the  tide  of  immigration  should  for  one  mo- 
ment have  been  enooun^ged  by  any  portion  of 
the  American  people.  ^  The  principles  of  the 
American  order,  if  carried  out,  would  degrade 
the  emigrant  to  the  low  position  of  an  East 
Indian  pariah,  or  a  BusaiiKn  serf,  exoepting 
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only  that  he  could  not  be  sold.  Thej  would 
doom  him  to  a  fate  &r  worse  than  the  hardest 
despotism  of  the  Old  World.  There,  at  least, 
he  would  have  the  consciousness  of  not  suffer- 
ing alone,  as  the  whole  population,  and  not  a 
part  of  it,  would  have  no  more  rights  than 
nimself.  Here  he  would  be  marked  out  as  an 
inferior,  useful  only  to  dig  canals  and  build 
railroads,  to  fight  like  the  Helots  of  old,  to  act 
as  hewer  of  wood  and  drawer  of  water  to 
Uiose  who  falsely  call  themselres  superior 
beines.  And  not  this  only.  While  tnis  is 
sought  to  be  made  the  lot  of  the  white  adopted 
citizens — while  the  laboring  classes  are  ap- 
pealed to  deny^  equal  priyileges  to  the  foreign 
Dom  fellow-being  of  their  own  race — behold 
their  efforts  maung  in  the  free  states  to  ele- 
yate  the  neero  to  the  political  rights  and  pri- 
yileges of  the  whites  1 

"  Americans  must  rule  America  I" — that  is 
the  constant  war-cry  of  the  opponents  of  im- 
migration. >  There  are  at  present  in  the  United 
States  twenty-^seyen  milUons  of  inhabitants, 
of  which  five  millions  are  fbreigners.  The 
Senate  oontains  62  and  the  House  234  mem- 
bers. Should  the  fiye  millions  be  equally  re- 
}>resented  in  thdr  specific  qualification  as 
breigners,  of  the  Senators  l4  and  of  the 
House  53  should  be  foreign-bom  citizens.  But 
there  is  not  a  single  foreign-born  member  in 
Congress.  Are  the  Democratic  members  for 
whom  foreign-bom  citizens  haye  cast  their 
yotes,  not  as  good,  intelligent,  and  wise  as 
those  who  haye  been  elected  by  a  mere  native 
yote  ?  The  American  part^  speak  constantly 
of  their  reyolutionaryinhentance,  their  ** glo- 
rious sires  ai  '76."  Will  they  inform  me  how 
many  of  them  can  trace  back  their  lineage  to 
tiie  time  of  the  Revolution?  Are  not  at  least 
two-thirds  of  their  number  descendants  of 
those  who  arrived  in  the  country  since  1790  ? 
Was  not,  in  New  York,  even  their  candidate 
for  governor  a  son  of  a  foreigner  ?  Are  not, 
with  the  only  exception  of  two,  all  the  148  or 
149  of  them  elected  to  the  New  York  state 
legislature  sons  of  foreign  parents  ?  The  an- 
swer to  these  questions  will  put  to  shame  the 
warfare  which  is  waging  upon  the  policy  of 
the  founders  of  this  republic.  It  is  not  simply 
a  warfare  upon  the  foreign-bom  citizens  dif- 
fused throughout  the  Union,  identified  in  inte- 
rest with  our  institutions ;  connected  by  the 
closest  ties  with  native  born  citizens ;  engaged 
in  industrial  pursuits,  which  add  to  the  na- 
tional wealUi  and  prosperity ;  levelling  moun- 
tains and  filling  up  valleys  for  our  great 
internal  improvements;  felling  the  forests, 
and  spreading  the  area  of  productive  agricul- 
ture m  the  far  West;  shouldering  their  mus- 
kets when  the  tocsin  of  war  sounds;  and 
fighting  and  dying  bravely  on  the  battle-field 
by  tiie  side  of  native  Americans.  A  warfare 
upon  such  a  body  of  men  is  bad  enough  in 
aU  conscience ;  but  the  warfare  is  against  the 
principles  on  which  our  Revolution  was  started 
and  vras  consummated — against  the  policy  en- 
grafted upon  our  Constitution,  ana  carried 
out  by  liberal  naturalization  laws  in  Con- 


^ss ;  and  aeainst  the  prosperity  of  the  na- 
tion, which  nas  received  one  of  its  chief 
impulses  from  this  policy. 


Indepeiideiit  Democrats. 

Appeal  of,  to  the  People  op  the  United 
States. 

Washington,  Jan.  19, 1854. 

Fellow-Citizens  :  As  Senators  and  Repre- 
sentatives in  the  Congress  of  the  United 
States,  it  is  our  duty  to  warn  our  constituents 
whenever  imminent  danger  menaces  the  free- 
dom of  our  institutions  or  the  permanency  of 
our  Union. 

Such  danger,  as  we  firmly  believe,  now  im- 
pends, and  we  earnestly  solicit  your  prompt 
attention  to  it. 

At  the  last  session  of  Congress,  a  bill  for 
the  organization  of  the  territory  of  Nebraska 
passed  the  House  of  Representatives  with  an 
overwhelming  majority.  That  bill  was  based 
on  the  principle  of  excluding  slavery  from  the 
new  territory.  It  was  not  taken  up  for  con- 
sideration in  the  Senate,  and  consequently 
failed  to  become  a  law. 

At  the  present  session  a  new  Nebraska  bill 
has  been  reported  by  ihe  Senate  Committee 
on  Territories,  which,  should  it  unhappily 
receive  the  sanction  of  Congress,  will  open  all 
the  unor^nized  territory  of  the  Union  to  tibe 
ingress  of  slavery. 

We  arraign  this  bill  as  a  ^ross  violation  of 
a  sacred  pledge;  as  a  crimmal  betrayal  of 
precious  rights;  as  part  and  parcel  of  an 
atrocious  plot  to  exclude  from  a  vast  unoccu- 
pied region  immigrants  from  the  Old  World, 
and  free  laborers  from  our  ovm  states,  and 
convert  it  into  a  dreary  region  of  despotism, 
inhabited  by  masters  and  slaves. 

Take  your  maps,  fellow-citizens,  we  entreat 
you,  and  see  wnat  country  it  is  which  this 
bill,  gratuitously  and  recklessly,  proposes  to 
open  to  slavery. 

From  the  southwestern  comer  of  Missouri 
pursue  the  parallel  of  36  deg.  30  min.  north 
latitude,  westerly  across  the  Arkansas,  across 
the  north  fork  of  Canadian  to  the  north- 
eastern angle  of  Texas;  then  following  the 
northern  boundary  of  Texas  to  the  western 
limit  of  New  Mexico ;  then  proceed  along  that 
western  line  to  its  northern  termination ;  then 
again  turn  westwardly  and  follow  the  northern 
line  of  New  Mexico  to  the  crest  of  the  Rocky 
Mountains;  then  ascend  northwardly  along 
the  crest  of  that  mountain  range  to  the  line 
which  separates  the  United  States  from  the 
British  possessions  in  North  America,  on  the 
49th  parallel  of  north  latitude ;  then  pursue 
your  course  eastwardly  along  that  line  to  the 
White  Earth  River,  which  falls  into  the  Mis- 
souri from  the  north;  descend  that  river  to 
its  confluence  with  ihe  Missouri ;  descend  the 
Missouri,  along  the  western  border  of  Minne- 
sota, of  Iowa,  of  Missouri,  to  the  point  where 
it  ceases  to  be  a  boundary  line,  and  enters  the 
state  to  which  it  gives  its  name ;  then  continue 
your  southward  course  along  the  westem  limit 
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of  that  state  to  the  point  from  which  you  set 
oot  You  have  now  made  the  circuit  of  the 
proposed  territory  of  Nebraska.  You  have 
traversed  the  vast  distance  of  more  than  three 
thousand  miles.  You  have  traced  the  outline 
of  an  area  of  four  hundred  and  eighty-five 
tiiousand  square  miles;  more  than  twelve 
times  as  great  as  that  of  Ohio. 

This  inmiense  region,  occupying  the  very 
heart  of  the  North  American  oontment^  and 
larger,  by  thirty-three  thousand  square  miles, 
than  all  the  existing  free  states,  excluding 
Galifomia — ^this  immense  region,  well  watered 
and  fertile,  through  which  the  n&iddle  and 
northern  routes  from  the  Atlantic  to  the  Pa- 
cific must  pass— this  immense  region,  embrac- 
ing all  the  unorganifod  territory  of  the  nation, 
except  the  comparatively  insignificant  district 
of  Indian  Territory  north  of  Red  lliver,  and 
between  Arkansas  and  Texas,  and  now  for 
more  than  thirty  vears  rej^arded  by  the  com- 
mon consent  of  tne  American  people  as  con- 
secrated to  freedom,  by  statute  and  by  compact 
—this  immense  region,  the  bill  now  before 
the  Senate,  without  reason  and  without  ex- 
cuse, but  in  flagrant  disregard  of  sound  policy 
and  sacred  faith,  proposes  to  open  to  slavery. 

We  beg  your  attention,  fellow-citiaens,  to  a 
few  historical  facts. 

The  original  settled  policy  of  the  United 
States,  clearly  indicated  l)y  the  Jefferson  pro- 
viso of  1784,  and  by  the  ordinance  of  1<87, 
was  non-extension  of  slavery. 

In  1803,  Louisiana  was  ac<}uired  by  pur- 
chase from  France.  At  that  time  there  were 
some  twenty-five  or  thirty  thousand  slaves  in 
this  territory,  most  of  them  within  what  is 
now  the  state  of  Louisiana ;  a  few,  only,  fur- 
tiier  north,  on  the  west  bank  of  the  Missis- 
sippi. Congress,  instead  of  providing  for  the 
abolition  of  slavery  in  this  new  territory,  per- 
mitted its  continuance.  In  1812  the  state  of 
Louisiana  was  organized  and  admitted  into 
the  Union  with  slavery. 

In  1818,  six  years  utter,  the  inhabitants  of 
the  territory  of  Missouri  applied  to  Congress 
for  authority  to  form  a  state  constitution,  and 
for  admission  into  the  Union.  There  were,  at 
that  time,  in  the  whole  territory  ac(|uired 
from  France,  outside  of  the  state  of  Louisiana, 
not  three  thousand  slaves. 

There  was  no  apology  in  the  circumstances 
of  the  country  for  the  continuance  of  slavery. 
The  original  national  policy  was  against  it, 
and  notices  the  plain  iangu^  of  uie  treaty 
under  which  the  territory  nad  been  acquired 
from  France. 

It  was  proposed,  therefore,  to  incornorate  in 
the  bill  authoriiing  the  formation  ot  a  state 
government,  a  provision  requiring  that  the 
constitution  of  the  new  state  should  contain 
an  article  providing  for  the  abolition  ef  exist- 
ing slavery,  and  prohibiting  the  further  intro- 
duction of  slaves. 

This  provision  was  vehemently  and  perti- 
naciously opposed ;  but  finally  prevailed  m  the 
House  of  Repreeentatiyes  by  a  decided  vote. 
In  the  Senate  it  was  r^eoted,  and,  in  conse- 


quence of  the  disagreement  between  the  tfwo 
Houses,  the  bill  was  lost. 

At  tl^e  next  session  of  Congress  the  contro- 
versy was  renewed  with  increased  violence. 
It  was  terminated,  at  length,  by  a  compro- 
mise. Missouri  was  allowed  to  come  into  the 
Union  with  slavery,  but  a  section  was  in* 
sorted  in  the  act  authorizing  her  admission, 
excluding  slavery,  for  ever,  &om  all  the  terri- 
tory acquired  from  France,  not  included  in 
the  new  state,  lying  north  of  thirty-six  de- 
grees thirty  minutes. 

We  quote  the  prohibitory  section :  * 

*«  Sec.  8.  Bo  It  ftirthtr  tiifteted,  Tbat  in  ftU  tbftt  tmritnry 
ceded  by  France  to  the  United  States,  tinder  the  name  of 
Lonftiana,  which  Uee  north  of  thirty-elx  degrees  and  thlrtj 
minntet  of  north  tettlvdiL  not  indnded  within  the  limltf 
of  the  itate  contemplated  by  this  aet»  ilaTery  and  inrolun- 
tarj  serritnde,  otberwiae  than  as  the  pnnishment  of  crimes, 
shaU  be  and  is  hereby  ibr  erer  prohlbltsd." 

The  question  of  the  constitutionality  of  this 
prohibition  was  submitted  by  President  Mon- 
roe to  his  cabinet.  John  Quincy  Adams  vras 
then  Secretaryof  State ;  John  C.  Calhoun  was 
Secretary  of  War ;  William  H.  Crawford  was 
Secretary  of  the  Treasury ;  and  William  Wirt 
was  Attorney  (General.  Each  of  these  emi- 
nent men,  three  of  them  being  from^  slave 
states,  gave  a  written  opinion,  affirming  its 
constitutionality,  and  thereupon  the  act  re- 
ceived the  sanction  of  the  President,  himself 
also  from  a  slave  state. 

Nothing  is  more  certain  in  history  tiian  the 
fact,  that  Missouri  could  not  have  been  ad- 
mitted as  a  slave  state,  Uad  not  certain  mem- 
bers from  the  free  states  been  reconciled  to 
the  measure  by  the  incorporation  of  this  jjro- 
hibition  into  tne  act  of  admission.  Notiiing 
is  more  certain  than  tiiat  this  prohibition  has 
been  regarded  and  accepted  by  the  whole 
country  as  a  solemn  compact  against  the  ex- 
tension of  slavery  into  any  part  of  the  terri- 
tory acquired  from  France,  lying  north  of 
thirty-six  degrees  thirty  minutes,  and  not  in- 
cluded in  the  new  state  of  Missouri.  The 
same  act — ^let  it  be  ever  remembered—which 
authorized  the  formation  of  a  constitution  for 
the  state,  without  a  clause  forbidding  slavery, 
consecrated,  beyond  question  and  beyond 
honest  recall,  flie  whole  remainder  of  the 
territory  to  freedom  and  free  institutions  for 
ever.  For  more  than  thirty  years— durtoff 
more  than  half  the  period  of  our  national 
existence  under  our  present  Constitution — 
this  compact  has  been  universally  regarded 
and  acted  upon  as  inviolable  American  law. 
In  conformity  with  it,  Iowa  was  admitted  as 
a  free  state,  and  Minnesota  has  been  organised 
as  a  free  territory. 

It  is  a  strange  and  ominous  ftEiot,  well  cal- 
culated to  awaken  the  worst  apprehensions, 
and  the  most  fearful  forebodings  of  future 
calamities,  that  it  is  now  deliberately  pur- 
posed to  repeal  this  prohibition,  by  implicar 
tion  or  directly — the  latter,  oertainly,  the 
manlier  way — luid  thus  to  subvert  this  com- 
pact, and  allow  slavery  in  all  the  yet  unor- 
ganized territory. 

•  Aflt  UaTCh  fl^  U20-S  U.  S.  aiitetaf  «t  lAifS  M6b 


IKDBPSNDBNT  BBMOCBATS. 


281 


We  oaimot,  in  this  address,  review  the  yari- 
oos  pretences  under  which  it  is  attempted  to 
doai  this  monstrous  wrong ;  hut  we  must  not 
alogether  omit  to  notice  one. 

It  is  said  that  the  territory  of  Nehraska 
sustains  the  same  relations  to  slavery  as  did 
the  territory  acquired  from  Mexico  prior  to 
1850,  and  tnat  the  pro-slavery  clauses  of  the 
bill  are*neoessary  to  carry  into  effect  the  com- 
promises of  that  year. 

Ko  assertion  could  be  more  groundless. 

Three  acquisitions  of  territory  have  been 
made  by  ^aty.  The  first  was  froin  France. 
Out  of  this  tcorritory  have  been  created  the 
three  slave  states  of  liOuisiaDa,  Arkansas,  and 
Missouri,  and  the  single  free  state  of  Iowa. 
The  controversy  whicn  arose  in  relation  to 
the  then  unorganised  portion  of  this  territory 
was  closed  in  1820,  by  the  Missouri  act,  con- 
taining the  slaverer  prohibition,  as  has  been 
alreadj^  stated.  Tms  controversy  related  only 
to  territory  acquired  from  France.  The  act, 
by  which  it  was  terminated,  was  confined,  by 
its  own  express  terms,  to  the  same  territory, 
and  had  no  relation  to  any  other. 

The  second  acc[uisition  was  from  Spain. 
Florida,  the  territor^r  thus  acquired,  was 
yielded  to  slavery  without  a  struggle,  and 
almost  without  a  murmur. 

The  third  was  from  Mexico.  The  contro- 
Tersy  which  arose  from  this  acquisition  is 
fresn  in  the  remembrance  of  the  American 
people.  Out  of  it  sprung  the  acts  of  Con- 
gress, commonbr,  known  as  the  compromise 
measures  of  1850,  by  one  of  which  Gftlifomia 
was  admitted  as  a  free  state ;  while  two  others, 
organising  the  territories  of  New  Mexico  and 
Utah,  exposed  all  the  residue  of  the  recently 
acquired  territory  to  the  invasion  of  slavery. 

These  acts  were  never  supposed  to  abrogate 
or  touch  the  existing  exclusion  of  slavery  from 
what  is  now  called  Nebraska.  They  applied 
to  the  territory  acquired  from  Mexico,  and  to 
that  only,  lliey  were  intended  as  a  settle- 
ment of  the  controversy  growing  out  of  that 
acquisition,  and  of  that  controversy  only. 
They  must  stand  or  faU  by  their  own  merits. 

The  statesmen  whose  powerful  support  car- 
ried the  Utah  and  New  Mexico  acts,  never 
dreamed  that  their  provisiqns  would  ever  be 
applied  to  Nebraska.  Even  at  the  last  session 
of  Confess,  Mr.  Atchison,  of  Missouri,  in  a 
speech  in  favor  of  tsJung  up  the  former  Ne- 
braska bill,  on  the  morning  of  the  4th  of 
Harch,  1853,  said:  '*It  is  evident  that  the 
Missouri  Compromise  cannot  be  repealed.  So 
&r  as  that  question  is  concerned,  we  might  as 
well  agree  to  the  admission  of  this  territory 
now,  as  next  year,  or  five  or  ten  years  hence.'^' 
These  words  could  not  have  fallen  from  this 
watchful  guardian  of  slavery,  had  he  sup- 
posed that  this  territory  was  embraced  by  the 
pro-slavery  provisions  of  the  oompromise  acts. 
This  pretension  had  not  then  been  set  up.  It 
is  a  palpable  after-thought. 

The  compromise  acts  themselves  refute  this 
pretension.  In  the  third  article  of  the  second 
•eetion  of  the  joint  resolution  for  annexing 


Texas  to  the  United  States,  it  is  expressly  de- 
clared that  **  in  such  state  or  states  as  shall  be 
formed  out  of  said  territory  north  of  said  Mis- 
souri Compromise  line,  slavery  or  involuntary 
servitude,  except  for  crime,  shall  be  prohi- 
bited ;"*  and  in  the  act  for  organizing  New 
Mexico  and  settling  the  boundary  of  Texas,  a 

Sroviso  was  incorporated,  on  the  motion  of 
It,  Mason  of  Vir^nia,  which  distinctly  pre- 
serves this  prohibition,  and  flouts  the  bare- 
faced pretension  that  all  the  territory  of  the 
Unitea  States,  whether  south  or  nortn  of  the 
Missouri  Compromise  line,  is  to  be  open  to 
slavery.    It  is  as  follows : — 

"ProrUed,  That  nothing  herein  contained  shaU  be  oo&> 
ftrned  to  iniiMdr  or  qoali^  anything  oontaiDed  In  the  third 
arUde  of  the  second  section  of  the  Joint  resolution  for  an- 
nexing Texas  to  the  United  Btatee,  approired  Mardi  1, 1846, 
either  as  regards  the  number  of  states  that  may  hereafter 
be  formed  out  of  the  state  of  Tdxaa,  or  otherwiae.'f 

Here  is  proof,  beyond  controversy,  that  the 
principle  of  the  Missouri  act  prohibiynz  sla- 
very north  of  36  deg.  30  min.,  far  from  being 
abrogated  by  the  oompromise  acts,  is  express- 
ly affirmed ;  and  that  the  proposed  repeal  of 
this  prohibition,  instead  ot  bemg  an  affirma- 
tion of  the  compromise  acts,  is  a  repeal  of  9 
very  prominent  provision  of  the  most  impor- 
tant act  of  the  series.  It  is  solemnly  declared 
in  the  very  compromise  acts  ''that  nothing 
herein  contained  shall  be  construed  to  impair 
or  qualify"  the  prohibition  of  slavery  norm  of 
36  deg.  30  min.,  and  yet,  in  the  face  of  this 
declaration,  that  sacred  prohibition  is  said  to 
be  overthrown.  Can  presumption  further  go  ? 
To  all  who,  in  any  way,  lean  upon  these  com- 
promises, we  commend  this  exposition. 

The  pretences,  therefore,  that  the  territory, 
coverect  by  the  positive  prohibition  of  1820, 
sustcuns  a  similar  relation  to  slavery  with  that 
sxsquired  from  Mexico,  covered  by  no  prohibi- 
tion except  that  of  disputed  constitutional  or 
Mexican  law,  and  that  the  compromises  of 
1850  require  the  incorporation  of  the  pro- 
slavery  clauses  of  the  Utah  and  New  Mexico 
bill  in  the  Nebraska  act,  are  mere  inventions, 
designed  to  cover  up  from  public  reprehen- 
sion meditated  bad  faith.  Were  he  living 
now,  no  one  would  be  more  forward,  more 
eloquent,  or  more  indignant,  in  his  denuncia- 
tion of  that  bad  faith,  than  Henry  Clay,  the 
foremost  champion  of  both  compromises. 

In  1820  the  slave  states  said  to  the  free 
states,  "  Admit  Missouri  with  slavery  and  re- 
frain from  positive  exclusion  south  of  thirty- 
six  degrees  thirty  minutes,  and  we  will  join 
you  in  perpetual  prohibition  north  of  that 
nne."  The  free  states  consented.  In  1854 
the  slave  states  say  to  the  free  states,  "  Mis- 
souri is  admitted ;  no  prohibition  of  slavery 
south  of  ihirty-six  degrees  thirty  minutes  has 
been  attempted;  we  have  received  the  full 
consideration  of  our  agreement;  no  more  is 
to  be  gained  by  adherence  to  it  on  our  part ; 
we,  therefore,  propose  to  cancel  the  compact.*' 
If  this  be  not  Punic  faith,  what  is  it?    Not 


•  Act  March  1, 1846--6  U.  S.  Statutes  at  Large,  797. 
t  Oongrestkmal  Globe,  1849-1860,  p.  1652;  act  September 
9,  i860--e  U.  a  Stotutei  at  Laise,  440. 
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without  the  deepest  dishonor  and  crime  can 
the  free  states  acquiesce  in  this  demand. 

We  confess  our  total  inability  properly  to 
delineate  the  character  or  describe  the  conse- 
quences of  this  measure.  Language  fails  to 
express  the  sentiments  of  indignation  and  ab- 
horrence which  it  inspires;  and  no  yision, 
less  penetrating  and  comprehensive  than  that 
of  the  All-Seeing,  can  reach  its  e?il  issues. 

To  some  of  its  more  immediate  and  inevi- 
table consequences,  however,  we  must  attempt 
to  direct  your  attention. 

What  will  be  the  e£fbct  of  this  measure, 
should  it  unhappily  become  a  law,  upon  the 
proposed  Pacific  railroad  ?  We  have  already 
saia  that  two  of  the  principal  routes,  the  cen- 
tral and  the  northern,  traverse  this  territory. 
If  slavery  be  allowed  there,  the  settlement 
and  cultivation  of  the  country  must  be  greatly 
retarded.  Inducements  to  the  immination 
of  free  laborers  will  be  almost  destroyed.  The 
enhanced  cost  of  construction,  and  the  dimi- 
nished expectation  of  profitable  returns,  will 
present  almost  insuperable  obstacles  to  build- 
ing the  road  at  all ;  while,  even  if  made,  the 
difficulty  and  expense  of  keeping  it  up,  in  a 
country  from  which  the  energetic  and  intelli- 
gent masses  will  be  virtually  excluded,  will 
greatly  impair  its  usefulness  and  value. 

From  the  rich  lands  of  this  large  territory 
also,  patriotic  statesmen  have  anticipated  that 
a  free,  industrious,  and  enlightened  pppuf 
tion  will  extract  abundant  treasures  or  indivi- 
dual and  public  wealth.  There,  it  has  been 
expected,  trcodom-loving  emimnts  from  Eu- 
rope, and  energetic  and  intelligent  laborers 
from  our  own  land,  will  find  homes  of  comfort 
and  fields  of  useful  enterprise.  If  this  bill 
shall  become  a  law,  all  such  expectation  will 
turn  to  grievous  disappointment.  The  blight 
of  slavery  will  cover  the  land.  The  home- 
stead law,  should  Congress  enact  one,  will  be 
worthless  there.  Freemen,  unless  pressed  by 
a  hard  and  cruel  necessity,  will  not,  and 
should  not,  work  beside  slaves.  Labor  can- 
not be  respected  where  any  class  of  laborers 
is  held  in  abject  bondage. 

Wo  earnestly  request  the  enlightened  con- 
ductors of  newspapers  printed  in  the  German 
and  other  foreign  languages  to  direct  the  at- 
tention of  their  readers  to  this  important  mat- 
ter. 

It  is  of  immense  conseoifence,  also,  to  scru- 
tinize the  geographical  character  of  this  pro- 
ject. Weoeg  you,  fellow-citisens,  to  observe 
that  it  will  sever  the  east  from  the  west  of 
the  United  States  by  a  wide  slaveholding  bell 
of  country,  extending  from  the  Gulf  of  Mexico 
to  British  North  America.  It  is  a  bold  scheme 
against  American  liberty,  worthy  of  an  ac- 
complished architect  of  ruin.  Texas  is  al? 
ready  slavebolding,  and  occupies  the  Gulf 
region  from  the  Sabine  to  the  Rio  Grande, 
and  from  the  Gulf  of  Mexico  to  the  Red  River. 
North  of  the  Red  River,  and  extending  between 
Texas  and  Arkansas,  to  the  parallel  of  thirty- 
six  degrees  thirty  minutes,  lies  the  Indian 
territory,  about  equal  in  extent  to  the  latter 


state,  in  which  slayerr  was  not  prohibited  by 
the  act  of  1820.  From  thirty-six  degrees 
thirty  minutes  to  the  boundary  line  between 
our  own  country  and  the  British  possessions, 
stretching  from  west  to  east  through  more 
than  eleven  domes  of  longitude,  and  from 
south  to  north  through  more  than  twelve  de- 
grees of  latitude,  extends  Ihe  great  territory, 
we  fate  of  which  is  now  to  be  detenhined  by 
the  American  Coneress.  Thus  you  see,  fel- 
low-citizens, that  me  first  operation  of  the 
proposed  permission  of  slavery  in  Nebraska, 
will  be  to  stay  the  pron^ss  of  Ihe  free  states 
westward,  and  to  cut  off  the  free  states  of  the 
Pacific  from  the  firee  states  of  the  Atlantic. 
It  is  hoped,  doubtless,  by  compelling  the 
whole  commerce  and  tiie  whole  travel  be- 
tween the  east  and  the  west  to  pass  for  hun- 
dreds of  miles  through  a  slavehoiding  region, 
in  the  heart  of  the  continent,  and  by  the  in- 
fluence of  a  federal  government  controlled  by 
the  slave  power,  to  extinguish  freedom  and 
establish  slavery  in  the  states  and  territories 
of  the  Pacific,  and  thus  permanently  subju- 

fate  the  whole  eountnr  to  the  yoke  of  a  slave- 
olding  despbtism.  Shall  a  plot  against  hu- 
manity and  democracy,  so  monstrous,  and  so 
dangerous  to  the  interests  of  liberty  through- 
out the  world,  be  permitted  to  succeed? 

We  appeal  to  the  people.  We  warn  you 
that  the  dearest  interests  of  freedom  and  tiie 
Union  are  in  imminent  peril.  Demago^es 
may  teU  you  that  the  Union  can  be  maintamed 
only  by  submitting  to  the  demands  of  slavery. 
We  tell  you  that  the  safety  of  the  Union  can 
only  be  msured  by  the  full  recognition  of  the 
just  claims  of  freedom  and  man.  The  Union 
was  fi)rmed  to  establish  justice,  and  secure  the 
blessings  of  liberty.  When  it  fails  to  ao- 
compliui  these  ends,  It  will  be  worthless, 
and  when  it  becomes  worthless  it  cannot  long 
endure. 

We  entreat  yon  to  be  mindful  of  that  fundar 
mental  maxim  of  democracy,  equal  rights  and 
exact  justice  for  all  men.  Do  not  submit  to 
become  agents  in  extending  legalised  oppres- 
sion and  systematised  ii\|U8tioe  over  a  vast 
territory  yet  exempt  from  these  terrible  evils. 

We  implore  Christians  and  Christian  minis- 
ters to  interpose.  Their  divine  religion  re- 
quires them  to  behold  in  every  man  a  brother, 
and  to  labor  for  the  advancement  and  regenera- 
tion of  the  human  race. 

Whatever  apologies  may  be  offered  for  the 
toleration  of  slavery  in  the  states,  none  can  be 
urged  for  its  extension  into  territories  where 
it  aoes  not  exist,  and  where  that  ext^ision 
involves  tne  repeal  of  ancient  law,  and  the 
violation  of  solemn  compact.  Let  all  protest, 
earnestly  and  emphatically,  by  correspondence, 
through  the  press,  by  memorials,  by  resolu- 
tions of  public  meetings  and  legislative  bodies, 
and  in  whatever  otiier  mode  may  seem  expe- 
dient, against  this  enormous  crime. 

For  ourselves,  we  shall  resist  it  by  speeoh 
and  vote,  and  with  all  the  abilities  wnicn  God 
has  ^ven  us.  Even  if  overcome  in  theim- 
pendmg  struggle,  we  idiall  not  submit.    We 
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Bhall  go  home  to  oar  constituents ;  erect  anew 
the  standard  of  freedom,  and  call  on  the  people 
to  come  to  the  rescue  of  the  country  from  the 
domination  of  slavery.  We  will  not  despair: 
for  the  cause  of  human  freedom  is  the  cause 
of  God. 

S.  P.  Chasb,  Senator  from  Ohio. 

Charles  Sumneb,  Senator  from  Mass. 

J.  R.  GmniNGS, )  Representatiyes  from 


Edward  Wadb, 
GiERiTT  Smith, 

Alex.  De  Witt, 


■     dhio. 
Representative 

New  York. 
Representative 
Mass. 


from 
from 


Imdependenty  or  Sab-Treasarr* 

On  the  16th  of  January,  1838,  Mr.  Wright 
of  N.  Y.,  from  the  Committee  on  Finance,  re- 
ported an  Independent  Treasury  Bill. 

It  passed  the  Senate  on  the  4th  of  March, 
1838,  by  yeas  and  nays  as  follows : — 

Ybas.— MeMTS.  AHmi  of  0^  B«nton  of  Mo^  Brown  of  N.  0^ 
OftT  of  Ala^  Cuthbert  of  Oa.,  Fulton-  of  Ark^  Hubbard  of 
K.  &,  King  of  AUl,  linn  of  Mo^  Lwnpkin  of  Qa.,  Liron  of 
Mlch^  Morria  of  O^  Honton  of  La^  Nilea  of  Oonn.,  Korrall 
of  Mieh^  Pierce  of  N.  H^  Roane  of  Va.,  Robinson  of  DL, 
Serier  of  Ark.,  Smith  of  Oonn.,  Strange  of  N.  0~  Trotter  of 
Min.,  Walker  of  Mlia,  WaU  ofN.  J.,  Wmiama  of  Me.,  Wright 
0fN.T.-27. 

Nat&— Measni  Bayard  of  Del.,  Buchanan  of  Ttu,  Oilhonn 
of  a  a.  Clay  of  Ky.,  Olajton  of  Del.,  Crittenden  of  Ky.,  Davis 
of  Man.,  Grundy  of  Tean.,  Knight  of  R.  L,  MoEean  of  Pa., 
Merrick  of  Md^Nioholas  of  La.,  Prentias  of  Yt,  Prsaton  of 
8.  C,  Rives  oTTa.,  Bobbins  of  B.  I^  Buggies  of  Me.,  Smith 
of  Ind.,  Southard  of  N.  J.,  Bpenoe  of  Md.,  Swift  of  Vt,  TaU- 
madge  of  N.  Y.,  Tipton  of  Ind.,  Webster  of  Maas.,  White  of 
Tenn.— 26. 

Mr.  Calhoun  was  in  favor  of  the  bill  as  it 
was  at  one  time  shaped,  but  voted  against  it 
because  that  portion  of  it  providing  for  a  hard 
money  currency  was  stricsen  out. 

It  was  r^ected  in  the  House  on  the  25th 
of  June,  1838,  by  yeas  and  nays  as  follows: — 

Teas.— Messrs.  Anderson  of  Mew,  Andrews  of  N.  H., 
Atherton  of  N.  H.,  Banks  of  Ya.,  Beatty  of  Pa.,  Beime 
•f  Ya.,  BlckneU  of  N.  Y.,  BIrdaall  of  N.  Y.,  Boone  of  Ind., 
Bonldln  of  Ya«  Brodhead  of  N.  Y.,  Bronaon  of  N.  Y.,  Bu- 
dianan  of  Pa.,  Bynum  of  N.  C.  Oambreleng  of  N.  Y.,  Chaney 
of  C  Chapman  of  Ala.,  Cleveland  of  Ga.,  downey  of  S.  C, 
Coles  of  Va..  Conner  of  N.  C,  Craig  of  Ya^  Grary  of  Mich., 
Cnahman  of  N.  H.,  Davee  of  Me.,  Be  Qrail  of  N.  Y.,  Drom- 

rile  of  Ya.,  Duncan  of  O.,  Blmore  of  S.  C,  Farriogton  of 
H.,  FalrHeld  of  Me.,  Tleteher  of  Yt,  Fry  of  Pa.,  GaUnp  of 
N.  Y.,  Qlaaeoek  of  Ga,  Grant  of  N.  Y,  Gray  of  N.  Y,  Gxiffln 
of  6.  C,  Haley  of  Conn.,  Hammond  of  8.  C,  Hamer  of  0., 
Harrison  of  Mo.,  Hawkins  of  N.  C,  Haynes  of  Ga.,  Holsey 
of  Ga.,  Holt  of  Conn.,  Howard  of  Md.,  Unbley  of  Pa.,  Hunter 
of  0.,  Hunter  of  Ya.,  Ingham  of  Conn.,  Jaduon  of  N.  Y., 
Johnson  of  Ya.,  Jones  of  N.  Y.,  Jones  of  Ya^  Keim  of  Pa., 
Kemble  of  N.  Y.,  KUngensmith  of  Pa.,  Leadbetter  of  0., 
Lewis  of  Ala^  Logan  of  Pa.,  Loomis  of  N.  Y.,  Martin  of  Ala., 
McKay  of  N.  C,  R.  MeClellan  of  N.  Y.,  A.  MoOlellan  of  Tftnn., 
MeClore  of  Pa.,  Miller  of  Mo.,  Montgomery  of  N.  C,  Moore 
of  N.  Ym  Moigan  of  Ya.,  S.  W*  Morris  of  Psl,  Murray  of  Ky., 
Noble  of  N.  Y.,  Owens  of  Ga.,  Palmer  of  N.  Y.,  Parker  of  N. 
Y.,  Parmenter  of  Mass.,  Parrls  of  Me^  Paynter  of  Pa.,  Penny- 
bsMCker  of  Ya.,  Petriken  of  Pa.,  Pbelps  of  Conn.,  Pickens  of 
8.  C,  Plummer  of  Pa.,  Potter  of  Pa.,  Pratt  of  N.  Y.,  J.  H. 
Prentiss  of  V.  Y.,  Blley  of  Pa.,  Bhett  of  3.  C,  Richardson  of 
8.  C,  Klves  of  Ya.,  Sawyer  of  N.  C,  Sheifer  of  Pa.,  Sbepler 
Of  C  Snyder  of  lU.,  Spencer  of  N.Y.,  Tavlor  of  N.Y.,  Thomas 
of  Md.,  ntus  of  N.  Y,  TOucey  of  Conn.;  Towns  of  Ga.,  Tumey 
oTTenn.,  Vail  of  N.  Y^  Wegener  of  Pa^  Webster  of  0.,  WeekiL 
W.  Whlttlealey  of  Conn.,  Wmiams  of  N.  H.,  Worthlngton  of 
Md.,YeUofArk.— 111. 

Nat&— Messrs.  Adams  of  Mass.,  Alexander  of  0.,  Allen  of 
Ti,  J.  U.  Allen  of  O,  Ayerin  of  N.  J^  Bell  of  Tton.,  Blddle 
of  Pa.,  Bond  of  0.,  Borden  (^Mass.,  Biiggs  of  Mass.,  Calhoun 
of  Mass.,  Calbonn  of  Ky.,  Campbell  of  Tenn.,  Campbell  of  S. 
a.  Garter  at  Me.,  OHer  of  HL,  Cbambree  of  Ky.,  Chatham 
Off  Tenn.,  Childs  of  N.  Y.,  Clkrk  of  N.  Y.  Coffin  of  0.,  Corwin 
or  0..  Cranston  of  B.  I.,  Crockett  of  Tenn.,  Curtis  of  N.  Y., 
Oinhteg  of  Mass.,  BwUqgton  of  Pa.,  Dawson  of  Ga.,  BAvisi  of 


Pa.,  Deberry  of  N.  C,  Dennis  of  Md.,  Dunn  of  Ind.,  Bdwardi 
of  N.  Y.,  Evans  of  Me.,  BvereU  of  Yt.,  Swing  of  Ind.,  Pleteher 
of  Mass.,  FlUmore  of  N.  Y.,  Foeter  of  N.  Y,  GarUnd  of  Ya., 
Garland  of  La.,  Ooode  of  0.,  Graham  of  N.  C,  Graham  of  Ind, 
Graotland  of  Ga.,  Graves  of  Ky.,  Grennell  of  Mass»  HiJl 
of  Yt,  Halstead  of  N.  J.,  Harian  of  Ky.,  Harper  of  O.. 
Hastings  of  Mass.,  Hawes  of  Ky.,  Henry  of  Pa.,  Hewd 
of  Ind.,  Hoflknan  of  N.  Y.,  Hopkins  of  Ya.,  Jenifer  of  Md., 
Johnson  of  La.,  Johnson  of  Md.,  Kennedy  of  Md.,  KHtore 
of  0.,  Lenre  of  S.  C,  Lincoln  of  Mesa.,  Lyon  of  Ala»  Mallory 
of  Ya.,  Mason  of  N.  Y.,  Mason  of  Ya.,  Mason  of  0.,  Maury  of 
Tenn.,  May,  Maxwell  of  N.  J.,  McKennan  of  Pa.,  Menefet 
of  Ky.,  Meroer  of  Ya.,  MilBgan  of  Del.,  MitdieU  of  N.  Y.,  M. 
Morris  of  Pa.,  Morris  of  O.Jraglee  of  Pa.,  Noyes  of  Me.,  Ogle 
of  Pa.,  Patterson  of  N.  Y,  Pearce  of  Md.,  Pedc  of  N.  Y.,  PhU- 
Itps  of  Mesa.,  Pope  of  Kt.,  Potts  of  Pal,  Prentiss  of  Miss., 
Rariden  of  Ind.,  Bandol^  of  N.  J.,  Reed  of  Mass.,  Reneher 
of  N.  C  Ridgw«y  of  0.  Robertson  of  Ya.,  Robinson  of  Me., 
Rumsey  of  Ky.,  Russell  of  N.  Y.,  Sergeant  of  Pa.,  A.  H.  Shep- 
pard  of  N.  C,  0.  Shepard  of  N.  C,  Shields  of  Tenn.,  Slbier 
of  N.  Y.,  Slade  of  Yt.,  Southnte  of  Ky.,  Stanly  of  N.  O, 
Stuart  of  Ya.,  Stone  of  Tenn.,  Stratton  of  N.  J.,  Taliaferro  of 
Ya.,  Thompson  of  S.  C,  Tlllinghast  of  R.  I.,  Tbland  of  Pa., 
Underwood  of  Ky.,  Yanderveer  of  N.  Y.,  A.  J.  White  of  Ind., 
White  of  Kv.,  WhitUeeey  of  0.,  WiUiams  of  N.  C,  WUUams 
of  Ky.,  J.  L.  WUliams  of  Tenn.,  0.  H.  Williams  of  Tenn. 
Wise  of  Ya.,  Word  of  Miss.,  Yorke  of  N.  J.— 126. 

Mr.  Foster  of  N.  Y.  moved  to  reconsider 
the  vote  by  which  the  bill  was  lost,  and  H 
vras  determined  in  the  negative.  Yeas  21 ; 
nays  205. 

On  the  23d  of  January,  1840,  the  Indepen- 
dent Treasury  Bill,  introduced  by  Mr.  Wright, 
of  N.  Y.,  passed  the  SenAte  by  yeas  and  nays 
as  follows : — 

YBA«.^Measrs.  Alien  of  0.,  Benton  of  Mo.,  Brown  of  N.  0> 
Buchanan  of  Pa.,  Calhoun  of  S.  C,  Clay  of  Ala.,  Cuthbert  of 
Ga.,  Fulton  of  Ark.,  Grundy  of  Tenn.,  Hubbard  of  N.  H., 
King  of  Ala.,  Unn  of  Mo.,  Lumpkin  of  Ga.,  Mouton  of  La^ 
Norvell  of  Mich.,  Pierce  of  N.  H.,  Roene  of  Ya.,  Sevier  of 
Ark.,  Smith  of  Conn.,  Stomge  of  N.  C,  Tappan  of  0.,  Walker 
of  Miss.,  Williams  of  Me.,  Wright  of  N.  Y^94. 

Nats.— Messrs.  Betts  of  Conn.,  Clav  of  Ky.,  Clayton  of  Dd., 
Crittenden  of  Ky.,  Davis  of  Mass.,  Dixon  of  R.  I.,  Henderson 
of  Miss.,  Knight  of  R.  I.,  Merrick  of  Md.,  Nicholas  of  La., 
Phelpe  of  Yt,  PrentiM  of  Yt,  Preeton  of  S.  C,  Robinson  of 
HI.,  Buggies  of  Me.,  Smith  of  lad.,  White  of  Ind.,  Young  of 

It  passed  the  House  on  the  30th  of  June, 
1840,  by  yeas  and  nays,  as  follows : — 

YiA&— Messrs.  Allen  of  N.  Y»  Anderson  of  Me.,  Atherton 
of  N.  H.,  Banks  of  Ya.,  Beatty  of  Pa^  Beime  of  Ya^  Black 
of  Ga.,  Blaekwell  of  Tenn.,  B^d  of  Ky.,  Brewster  of  N.  Y., 
Aaron  Y.  Brown  of  Tenn.,  Brown  of  Miss.,  Burke  of  N.  H., 
Butler  of  S.  C,  Butlnr  of  Ky..  Bynum  of  N.  C,  Carr  of  Ind., 
Carroll  of  Md.,  Chapman  of  Ala.,  Cliflbrd  of  Me.,  Coles  of  Ya^ 
Colouitt  of  Gil,  Connor  of  N.  a,  Cooper  of  Ga.,  Cooper  of  N. 
J.,  Craig  of  Ya.,  Craiy  of  Mich.,  Cross  of  Ark.,  Dana  of  N.  Y., 
Davee  of  Me.,  Davis  of  Pa.,  Davis  of  Ind.,  Dickerson  of  N.  J., 
Doan  of  0.,  Dolg  of  N.  Y.,  Dromgoole  of  Ya.,  Duncan  of  0., 
Karl  of  N.  Y..  Eastman  of  N.  H^  Bly  of  N.  Y.,  Fine  of  N.  Y., 
Fletcher  of  Yt,  Floyd  of  N.  T.,  Fomance  of  Pa.,  Galbraith 
of  Pa.,  Gerry  of  Pa.,  Griffln  of  S.  Oh  Hammond  of  Pa.,  Hand  of 
N.  Y,  Hastings  of  0.,  Hawkins  of  N.  C.^01  of  N.  C  Hillen 
of  Md.,  HoUemsn  of  Ya.,  Holmes  of  S.  0.,  Hook  of  Pa.,  Hopkins 
of  Ya.,  Hubbard  of  Ala.,  Jackson  of  N.  Y.,  Jameson  of  Mo^ 
Ji^nson  of  Ya.,  Johnson  of  Tenn.,  Jones  of  N.  Y.,  Jones  of 
Ya..  Keim  of  Pa.,  Kemble  of  N.  Y.,  Kille  of  N.  J.,  Leadbetter 
of  0.,  Leet  of  Pa^  Leonard  of  N.  Y.,  Lewfai  of  Abu,  Lowell 
of  Me.,  Lncas  of  Ya.,  MeClellan  of  Tenn.,  MeCulloh  of  Pa., 
McKay  of  N.  O.  Mallory  of  N.  Y.,  Marchand  of  Pa.,  MedlU 
of  0.,  Miller  of  Mo.,  Montanya  of  N.  Y.,  Montgomeiy  of  N. 
€.,  Samuel  W.  Morris  of  Pa^  Newhard  of  Pa.,  Parrish  of  0., 
Parmenter  of  Mass.,  Parris  of  Me.,  Paynter  of  Pa.,  Petrlklii 
of  Pa.,  Pickens  of  S.  C,  Prentiss  of  N.  Y.,  Ramsey  of  Pa, 
Reynolds  of  III.,  Rhett  of  S.  C,  Rives  of  Ya.,  Robinson  of 
Del.,  Rogers  of  N.  Y.,  Rogers  of  S.  C,  Ryall  of  N.  J.,  Samuels 
of  Ya.,  Shaw  of  N.  Hi,  Shepherd  of  N.  C,  Smith  of  Me.,  Smith 
of  Yt,  Smith  of  Ind.,  Starkweather  of  0.,  Steenrod  of  Ya., 
Strong  of  N.  Y^  Sumter  of  S.  C,  Swearfogon  of  0.,  Sweney 
of  C  Taylor  of  0.,  Francis  Thomas  of  Md.,  Philip  F.  Thomas 
of  Md^,  Jacob  Thompson  of  Sfiss.,  Tumey  of  Tenn.,  Yaa> 
derpoel  of  N.  Y.,  Yroom  of  N.  J.,  David  D.  Wegener  of  Pa., 
Watterson  of  Tenn.,  Weller  of  0.,  Williams  of  N.  H.,  WU 
liams  of  Mass.,  Worthlngton  of  Md^l24. 

NATs^—Messrs.  Adams  of  Mass.,  Alford  of  Ga.,  Allen  of  0. 
Andrews  of  Ky.,  Baker  of  Mass ,  Barnard  of  N.  Y.,  Bell  or 
Tsnn.,  Biddle  of  Pa.,  Bond  of  0.,  Botts  of  Ya.,  Brign  of 
Mass.,  Brockway  of  Conn.,  Calhoan  of  Mass.,  Campbell  of  & 
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a,  Gteapbell  of  T«dil,  Garter  of  Teun.,  Gaii^  of  IlL,  Chinn 
of  Liu,  Cbittenden  of  N.  Y.,  <a»rk  of  N.  Yn  Cooper  of  P»., 
Cnbb  of  Ala^  Cran«ton  of  R.  I^  Crockett  of  Teno^  Curtis 
of  N.  Y- Ciuhing  of  Man^  Dftvle»  of  Pa^  Davia  of  Ky.,  Dawion 
of  Ga.,  I)eben7  of  N.  a,  Dennis  of  Md^  Dellet  of  Ala^  £d- 
vards  of  N.  Y^  Etans  of  Me^  Everett  of  Vt»  Fillmore  of  N. 
Y,  James  Garland  of  Va.,  Garland  of  La^  Gates  of  N.  Y., 
Gentry  of  Tenn.,  Giddings  of  0^  Goggin  of  Ta.,  Goode  of  0^ 
Graham  of  N.  C,  Graree  of  Ky„  Green  of  Ky^  Grinnell  of  N. 
Y^  Habersham  of  Ga^  HaU  of  Vk,  Hastings  of  Mass^  Hawes 
of  Ky.,  Henry  of  Pa-,  Hill  of  Va.,  Hoffman  of  N.  Y.,  Hunt  of 
N.  Y.,  James  of  Pa.,  Jenifer  of  Md.,  Johnston  of  N.  Y.,  John- 
ton  of  Hd.,  KempshaU  of  N.  Y.,  King  of  Ga.,  Lincoln  of 
Mass.,  McCarty  of  Va.,  Marion  of  N.  Y.,  Mason  of  0.,  Blitchell 
of  N,  Y.,  Monroe  of  N.  Y.,  Mor»n  of  N.  Y.,  Caltary  Morris 
Of  On  Naylor  of  Pa.,  Nisbet  of  Ga.,  Ogle  of  Pa.,  Osborne  of 
Conn.,  Palen  of  N.  Y.,  Peck  of  N.  Y.,  Pone  of  Kyn  Profit  of 
Ind.,  Randall  of  Me.,  Randolph  of  N.  J.,  Rariden  of  Ind., 
Bayner  of  N.  C,  Reed  of  Mass.,  Ridgway  of  0.,  RusseU  of  N. 
Y.,  Saltonstall  of  Mass.,  Sergeant  of  Pa.,  Simonton  of  Va., 
Blade  of  Vt.,  Smith  of  Conn.,  Stanly  of  N.  C,  Stuart  of  lU., 
Taliaferro  of  Va.,  Thompson  of  8.  C.  Tillinghast  of  B.  L, 
Toland  of  Pa.,  Triplett  of  Kv.,  Trumbull  of  Conn.,  Undei^ 
wood  of  Ky.,  Wagner  of  N.  Y.,  Warren  of  Ga.,  White  of  La., 
White  of  Ky.,  Wick  of  Ind.,  WUliams  of  Conn.,  WUliams  of 
N.  a,  Joseph  L.  Williams  of  Tean.,  Christopher  H.  WilUams 
ofTenn.— 107. 

On  the  4Ui  day  of  Jane,  1841,  Mr.  Clay  in- 
troduced firom  llie  Oommittee  on  Finance  in 
the  Senate,  a  bill  to  repeal  the  Independent 
Treasury  Law. 

On  the  9th  of  June  the  Senato  was  brought 
to  a  vote,  and  passed  the  repealing  law  oy 
yeas  and  nays  as  foljows : — 

YzAB.— Messrs.  Archer  of  Va.,  Barrow  of  La.,  Bates  of  Masa.» 
Bayard  of  BeL,  Berrien  of  Ga.,  Choate  of  Mass..  Gay  of  Ky., 
Chtyton  of  BeL,  Bixoo  of  R.  I.,  Brans  of  Me.,  Graham  of  N. 
C  Henderson  of  Miss.,  Huntington  of  Conn.,  Ker  of  Md., 
Mangum  of  N.  a,  Merrick  of  Md..  Miller  of  N.  J.,  Morebead 
of  N.  a,  Phelps  of  Vt,  Porter  of  Mich.,  Prentiss  of  Vt, 
Preston  of  8.  d,  RiTss  of  Va.,  Simmons  of  R.  I.,  Smith  of 
Ind.,  Southard  of  N.  J.,  Tallmadge  of  N.  Y.,  White  of  Ind., 
Woodbridge  of  Mioh.-29. 

NATs^lfessrs.  Allen  of  O.,  Benton  of  Mo.,  Galbonn  of  S. 
C  CUy  of  Ala.,  Fulton  of  Ark.,  King  of  Ala.,  MoRoberts  of 
Bl.,  Nicholson  of  Tenn.,  Pierce  of  N.  H.,  Sevier  of  Ark.,  Smith 
of  Conn.,  Sturgeon  of  Pa.,  Tappan  of  0.,  Walker  of  Miss^ 
WiUiama  of  Me.,  Woodbury  of  N.  H.,  Wright  «f  N.  Y.,  Young 
of  HI.— 18. 

On  the  9th  of  August,  1841,  the  repealing 
bill  was  brought  to  a  vote  in  the  Houset,  and 
passed  by  yeas  and  nays  as  follows : — 

Ybas.— Messrs.  Adams  of  Mass.,  Allen  of  Me.,  Andrews  of 
Ky.,  Andrews  of  0.,  Arnold  of  Tcnn.,  Aycrigg  of  N.  J.,  Bab- 
eock  of  N.  Y.,  Baker  of  Mass.,  Barnard  of  N.  Y.,  Barton  of 
Va.,  Birdseye  of  N.  Y.,  Black  of  Pa.,  Blair  of  N.  Y.,  Boardman 
of  Conn.,  Borden  of  Mass.,  Botts  of  Va.,  Brlggs  of  Mass., 
Broekwav  of  Conn.,  Bronson  of  Me.,  M.  Brown  of  Tenn.,  J. 
Brown  of  Pa.,  Bumell  of  Mass.,  Butler  of  Ky.,  Calhoun  of 
Mass.,  J.  CampbeU  of  8.  C,  W.  B.  GampbeU  of  Tenn.,  T.  J. 
Oampbell  of  Tenn..  Carutbers  of  Tbnn.,  Chllds  of  N.  Y., 
Ohittenden  of  N.  Y.,  J.  C.  Clark  of  N.  Y.,  8.  N.  Clark  of  N. 
Y.,  Oowen  of  0..  Cranston  of  R.  I.,  Cravens  of  IndL,  Cushing 
of  Mass.,  Garret  Davis  of  Ky.,  W.  0.  Dawson  of  Ga.,  Deberry 
of  N.  C,  John  Edwards  of  Pa.,  Everett  of  Vt,  Fessenden  of 
Me.,  PiUmore  of  N.  Y.,  Foster  of  N.  Y.,  T.  F.  Poster  of  Ga- 
Gamble  of  Ga.,  Gentry  of  Tenn.,  Giddings  of  0.,  Gilmer  ca 
Va.,  Goggin  of  Va.,  P.  G.  Goode  of  0.,  Graham  of  N.  C,  Green 
of  K/.,  Gralg  of  N.  Y.,  Habersham  of  Ga.,  HaU  of  Vt,  Hal- 
stead  of  N.  C,  W.  8.  Hastings  of  &lass.2Henry  of  Pa.,  Howard 
of  Miss.,  Hudson  of  Mass.,  Bunt  of  N.  Y.,  James  Irvin  of  Pa., 
W.  W.  Irwin  of  Pa.,  James  of  Pa.,  W.  C  Johnson  of  Md., 
Jones  of  Md..  Kennedy  of  Md.,  King  of  Ga.,  Lane  of  Ind.< 


Morgan  of  N.  Y.,  Morris  of  0.,  Morrow  of  a,  Nisbet  of  Ga^ 
Osbmne  of  Oonn^  Owsley  of  Ky.,  Pearoe  of  Md.,  Pendleton 
of  0.,  Pope  of  Ky.,  Powell  of  Va^  Proflit  of  Ind.,  Ramsey  of 
Pa.,  B.  Randall  of  Me.,  Randolph  of  N.  J.,  Rayner  of  N.  C, 
Keneher  of  N.  C,  Ridgway  of  O,  Rodney  of  Del.,  RusseU  of 
0.,  SaltonstaU  of  Mass.,  Setfeant  of  Pa.,  Shopperd  of  N.  C. 
BImonton  of  Pa.,  Blade  of  Vt,  Smith  of  Conn.,  Stanley  of 
K.  C,  Stokely  of  0.,  Stratton  of  N.  J.,  Stuart  of  Va.,  Sum- 
mem  of  Va.,  Taliaferro  of  Va.,  Thompson  of  Ky.,  Thompson 
of  Ind.,  mUngbast  of  R.  I.,  Toland  of  Pa.,  TomUnson  of  N. 
Y.,  Triplett  ofN.  Y.,  TrumbuU  of  Conn.,  Underwood  of  Ky« 
Van  Rensselaer  of  N.  Y.,  WaUaoe  of  Ind.,  Wamn  of  Ga., 
Washington  of  N.  C,  White  of  La.,  White  of  Ky.,  WiUiams 


of  Conn.,  Williams  of  N.  C^  C.  H.  Williams  of  Tenn.,  J.  8. 
Williams  of  Tenn.,  Yorke  of  N.  J.,  Young  of  Vt,  YoungV 
N.  Y^184. 

Nats.— Messrs.  Arrington  of  N.  C,  Aiberton  of  N.  IL, 
Banks  of  Va.,  Beeson  of  Pa.,  Bidlack  of  Pa.,  Bowne  of  N.  T., 
Bovd  of  Ky.,  A.  V.  Brown  of  Tenn.,  C  Brown  of  Pa.,  Bnrka 
of  *N.  U.,  8.  H.  Butler  of  8.  C,  W.  0.  Butler  of  S.  C,  GaMweU 
of  N.  C,  CaldweU  of  S.  C,  Carj  of  Va.,  Chapman  of  Ala.,  COP 
Ibrd  of  Me.,  Clinton  of  N.  Y.,  Coles  of  Va.,  Cross  of  Ark.,  DanisI 
of  N.  a,  Davis  of  N.  Y.,  Dawson  of  La.,  Dean  of  0.,  Doan  of  O., 
Ddg  of  N.  Y.,  Edwards  of  Ma,  Egbert  of  N.  Y.,  Ferris  of  N. 
Y.,  J.  G.  Floyd  of  N.  Y.,  C.  A.  Flovd  of  N.  Y.,  Fomanoe  of  Pa., 
W.  0.  Goode  of  Va.,  Gordon  of  N.  Y.,  Gusttn  of  Pa.,  Harris 
of  Va.,  John  HasUngs  of  0.,  Bays  of  Va.,  Holmes  of  &  O. 
Hopkins  of  Vs.,  Herick  of  N.  Y.,  Houston  of  Ala.,  Hubard 
of  Va.,  Hunter  of  Va.,  IngersoU  of  Pa.,  Jack  of  Pa.,  G.  John- 
son of  Tenn.,  J.  W.  Jones  of  Va.,  Kdm  of  Pa.,  Kennedy  of 
Md.,  Lewis  of  Ala.,  LitUefield  of  Me.,  Lowell  of  Me.,  McClel- 
bin  of  Tenn.,  McClellan  of  N.  Y.,  McKay  of  N.  C,  Marchand 
of  Pa.,  Marshall  of  Me.,  Mapon  of  Md.,  Matthews  of  0., 
MedUl  of  0.,  Miller  of  Mo.,  Oliver  of  N.  Y.,  Parment«r  of 
Mass.,  Patridge  of  N.  Y»  Payne  of  Ala.,  Pickens  of  S.  (X, 
Plumer  of  Pa.,  Redhig  of  N.  H.,  RIggs  of  N.  Y.,  Rogers  of  & 
C  Roserelt  of  N.  Y.,  Saunders  of  N.  C,  Bbaw  of  N.  H., 
Shields  of  Ala.,  Snyder  of  Pa.,  Spriggof  Ky.,  Steenrod  of  Va., 
Tumey  of  Tenn.,  van  Buren  of  N.  Y.,  Ward  of  N.  Y.,  Wat> 
terson  of  Tenn.,  Weller  of  O,  Westbrook  of  Pa.,  WiUiams  of 
Md.,  Wood  OfN.  Y.-«7. 

The  bill,  as  it  was  passed  by  the  House, 
was  amended  by  that  body.  The  Senate, 
however,  concurred  in  the  amendments,  and 
the  bill,  as  a  law,  was  approved  of  by  Mr. 
Tyler. 

The  Independent  Treasury  Law  now  in 
ezistenoe,  passed  the  House  on  the  2d  of 
April,  1846,  by  yeas  and  nays  as  follows : — 

YiAS^Messn.  Adams  of  Miss.,  Anderson  of  N.  Y.,  AV 
kinwm  of  Vs.,  Bayly  of  Va.,  Bedinger  of  Va.,  Benton  of 
N.  Y.,  Biggs  of  N.  a.  Black  of  Pa.,  Black  of  8.  C,  BowUn  of 
Mo,,  Boyd  of  K/.,  Brinkerhoff  of  0.,  Brockenbrongh.  of 
Fla.,  Brodhead  of  l^a.,  Brown  of  Va.,  Burt  of  S.  Ch  Cathoart 
of  Ind.,  Chapman  of  Ala.,  Chase  of  Tenn.,  Chipman  of 
Midin  Clarke  of  N.  C,  Oobb  of  Geo.,  CoUin  of  N.  Y.,  Con- 
stable of  Md.,  CnUom  of  Tenn.,  Cummins  of  0.,  Cunninf- 
ham  of  0.,  Daniel  of  N.  C,  Dargan  of  Ala.,  Davis  of  Hiss., 
De  Mott  of  N.  Y.,  DUIingham  of  Vt,  Dobbin  of  N.  C^  Dou^ 
las  of  IlL,  Dromgoole  of  Va.,  Dunlap  of  Me.,  Ellsworth  of  N. 
Y.,  Faran  of  0.,  Ficklin  of  HL,  Foster  of  Pa.,  Fries  of  0^  Gar- 
rin  of  Pa.,  Giles  of  Md.,  Goodvear  of  N.  Y.,  Gordon  of  N.  Y., 
Grover  of  N.  Y.,  Hamlin  of  Mo.,  Haralson  of  Geo.,  Hanna»> 
son  of  La.,  Henley  of  Ind.,  Hooe  of  Hi.,  Holmes  of  &  a, 
Hopkins  of  Vs.,  Hough  of  N.  Yi  Houston  of  Ala.,  Uunger> 
ford  OfN.  Y.,  James  B.  Hunt  of  Mich.,  Hunter  of  Va.,  In^ 
gersoU  of  Pa.,  Jenkins  of  N.  Y.,  James  H.  Johnson  of  N.  U., 
Joseph  J(^nson  of  Va.,  Andrew  Johnson  of  Tenn.,  Geoxgs 
W.  Jones  (tf  Tenn.,  Seaborn  Jones  of  Geo.,  Preaton  King  oif 
N.  Y.,  Leake  of  Va.,  Leib  of  Pa.,  La  Sere  of  La.,  Ligon  of 
Md.,  Lumpkin  of  QoOm  Maolay  of  N.  Y.,  Moaean  of  Pa., 
McCleUand  of  Mich.,  MoClemand  of  HI.,  McGonneU  of  Ala, 
MoCrate  of  Me.,  MeDoweU  of  0.,  McKay  of  N.  O.  Martin  of 
Ky.,  Martin  of  Tenn.,  Morse  of  La.,  Moulten  of  N.  H.,  Niven 
of  N.  Y.,  Owen  of  Ind.,  Parrish  of  0.,  Payne  of  Ala.,  PettU 
of  Ind.,  Phelps  of  Misa,  Price  of  Mo.,  Rathbun  of  N.  Y., 
lUid  of  N.  C  RheU  df  &  O,  RoberU  of  Blisa,  SawteUe  of 
Me,  Sawyer  of  0^  Scammon  of  Me.,  Seddon  of  Va.,  Sims  oC 
8.  d.  Bims  of  Mo.,  Simpson  of  8.  C,  Smith  of  Ind^  Smith  of 
Ul.,  Stanton  of  Tenn.,  Starkweather  of  0.,  St  John  of  O., 
Sykes  of  N.  J.,  James  lliompson  of  Pa^  Tburman  of  Ob, 
tibbatu  of  Ky.,  Tredway  of  Va.,  Wentworth  of  UL,  Wheaton 
of  N.  Y.,  Wide  of  Ind.,  Williams  of  Me.,  WUmot  of  Pa., 
Wood  of  N.  Y.,  WoodruiT  of  N.  Y.,  Woodward  of  S.  C,  Woodr 
worth  of  N.  Y.,  Yancey  of  Abu,  and  Yell  of  Ark.->122. 

Nats.— Messrs.  Abbott  of  Mass.,  John  Q.  Adams  of  Mass., 
Arnold  of  R.  I^  Aahmun  of  Mass-Barringer  of  N.  C,  Bell 
of  Tenn.,  Blanchard  of  Pa.,  Milton  Brown  of  Tenn.,  Builine> 
ton  of  Pit,  WQliam  W.  CamnbeU  of  Tenn.,  CarroU  of  N.  Y., 
John  G.  Chapman  of  Md.,  Cooke  of  Tenn.,  CoUamer  of  Vt., 
Cranston  of  R.  L,  Crosier  of  Tenn.,  Culver  of  N.  Y.,  Garrett 
Davis  of  Ky.,  Dixon  of  Conn.,  Dockery  ofN.  On  Swing  of 
Tenn.,  Ewing  of  Ind.,  Foot  of  Vt,  Gentry  of  Tenn.,  01^ 
diogs  of  On  Graham  of  N.  C,  Grider  of  Ky^  Harper  of  (X, 
Herrick  ofN.  Y^  HlUiard  of  Ala^  John  W.  Houston  of  DoL, 
Hubbard  of  Oonk,  Hudson  of  Mass^Hunt  of  N.  Yn  Joseph 
K.  IngersoU  of  Pa.,  King  of  Mass..  King  of  Ga.,  Lewis  of 
N.  Yn  Long  of  Mdn  McGaughey  of  Ind.,  MeHenry  of  Ky.. 
McHvaina  of  Pa.,  Marsh  of  Vt,  MiUer  of  N.  Y.,  Moseley  c^ 
N.  Yn  Pendleton  of  Van  Pollock  of  Pa.,  Ramsey  of  Pa^ 
RockweU  of  Mass.,  Rockwell  of  Conn.,  Runk  of  N.  J.,  SchcnciL 
of  On  Severance  of  Me.,  Smith  of  Oonun  Smith  of  N.  Y. 
Stewart  of  Pa^  Thibodeaux  of  La,  Thomasson  of  Ky, 
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fhonpwn  of  Hta.,  ndra  of  0^  Timmbo  of  Ky^  Tlaton  of 
On  White  of  N.  Y^  Wlattuop  of  AUm^  Wright  of  N.  J^  Mid 
Toong  ot  KJ.—W. 

It  passed  the  Senate  on  the  Ist  of  August, 
1846,  by  yeas  and  nays  as  follows : — 

TBAS^Mwm.  Allen  of  Ohio.  Aiblar  ^f  Ark&,  Atebbon 
of  Mon  Atbertoa  of  N.  H^  ^V  ^'  ^^W  Beaton  of  Mo^ 
Breese  of  111^  Bright  of  Ind^  Oalnoan  of  S.  G^  Cameron  or 
TtLf  Oeas  of  Hieb.  Chalmers  of  Bfiok,  Diekeraon  and  Diz  of 
New  York,  ValrMd  of  Me^  Hannegnn  of  Ind^  Houalon  of 
Tex^  Lewis  of  Ala^  Miles  of  Conn.  Pennvbecker  of  Ya., 
Rnsk  of  Tex^  Semple  of  III.,  Serier  of  Ark.»  Speight  of  Miss., 
Sturgeon  of  Fa^  Tomej  of  TUul,  Weitoott  and  Tnlee  of 

Nats.— Messrs.  Archer  of  Y*.,  Barrow  of  La^  Berrien  of 
Ga.,  CiUeir  of  N.  H.,  John  M.  Clayton  of  Del^  Thos.  Clayton 
of  DeL,  Corwin  of  0.,  Crittandan  of  Kt^  Davis  of  MasB^ 
Dayton  of  N.  J.,  BTans  of  Ma.,  Oreena  of  iR.  I.,  Huntington 
of  Conn^  Jamagin  of  Tenn^  Johnson  of  La.,  Johnson  of 
Md.,  Mangnm  of  N.  a,  Miller  of  N.  J.,  Morehead  of  Ky., 
Pearoe  of  Md.,  Phetps  of  Yt,  Simmons  of  R.  I.,  Upham  of 
Yt,  Weheter  of  Mass.,  and  Woodbury  of  lilich.— 2&. 

The  amendments  made  to  the  bill  by  the 
Senate  were  oonconred  in  by  the  House,  and 
h  became  a  law  on  the  6th  of  Au^pst 

At  the  last  session  the  followmg  amend- 
ments to  the  Sub  Treasury  BiU  became  a 
law: — 

''nat  each  and  erery  dlsbnrslog  oflleer  or  asent  of  the 
United  Statea,  bayfaig  any  monoy  of  the  UniUd  States 
latmsted  to  him  ttrdisbursemaot,  shall  be,  and  he  is  hereby 


S3' 


[Olred  to  deposit  the  same  with  the  treasurer  of  the  Uni- 
i  States,  or  with  some  one  of  the 


»  assistant  treasurers  or 
pnblk  depodtarlea,  and  draw  fcr  the  same  only  in  IhTor  of 
the  persons  to  whom  payment  is  to  be  made  In  pursuance 
of  law  and  instruction ;  except  when  payments  are  to  be 
BMde  In  sums  under  twenty  dollars,  In  which  eaasa  such 
disbursing  agent  may  cheek  la  his  own  aama,  stating  that 
it  is  to  pay  small  claims. 

•*8e«.  2.  And  be  It  further  enaded,  that  the  treasurer  of 
the  United  States,  assisUnt  tceasurers,  and  publk  depoeita- 
lies,  shall  safely  keep  all  monoys  depoAit«d  by  any  disburs- 
ing ofloer  or  disbursing  agent  of  the  United  States,  as  well 
aa  any  Bion<|TB  deposited  by  any  rMehrer,  edlector,  or  other 
person,  which  shall  be  the  moneys  o(  or  due.  or  owing  to 
the  United  States,  and  for  a  llillnre  so  to  do  shall  be  held 
guilty  of  the  crime  of  embesslemeat  of  said  moneys,  and 
anlfteet  to  the  onnishment  provided  for  ewbewiemanta  In 
the  act  to  which  this  is  an  amendment 

"See.  8.  And  be  it  further  enacted,  That  It  shaU  be  the 
doty  of  each  and  ereiT  person  wha  diall  have  moneys  of 
the  United  States  in  his  hands  or  possession,  to  par  the 
aame  to  the  treasurer,  the  assistant  treasurer,  or  public  de- 
positary of  the  United  SUtes,  and  take  hU  receipt  Ibr  the 
aaBM,  in  dupllcata^  and  forward  one  of  them  ftnilvrlth  to 
tiie  Secretary  of  tne  Treasury,  and  Ibr  a  fkllure  to  make 
audi  deposit  when  required  by  the  Secretary  of  the  Treasu- 

2,  or  any  other  department,  or  the  aooountlng  oflears  of 
e  trearary,  the  person  so  &illng  shall  be  held  cullty  of 
the  crime  of  embnslement,  and  sul|)ect  to  the  punishment 
ftr  that  ofbnee  proTided  la  the  aet  to  whioh  this  is  an 
*     nt* 


IiuliaBa* 

Ok  the  3l8t  of  Mardi,  1800,  the  House,  in 
pursuance  of  the  prayer  of  the  people  thereof, 
passed  a  bill  to  divide  the  Northwestern  Terri- 
tory into  two  separate  ^Yemmeiits»  constitu- 
ting the  western  portion  thereof  **  Indiana 
TerritorY.'' 

The  Senate  passed  the  bill  with  unend- 
ments,  to  which  the  House  disagreed.  The 
disagreements  were  reconciled,  and  the  bill 
became  a  law  by  the  approYal  of  the  President 
on  the  7th  of  May,  im. 

On  the  3d  of  March,  1816,  a  bill  reported  in 
the  House  in  pursuance  of  the  memorud  in  the 
territorial  legislaCure  of  Indiana,  authortiing 
het  people  to  form  a  constittttion  and  state 
ffOYeniment,  and  proYiding  for  her  admission 
loto  tine  Union,  passed  w  Hovse,  Mstsn. 


(Joldsborough  of  Md.  and  Lewis  and  Randolph 
of  Ya.  alone  YOting  against  it. 

It  passed  the  Senate  on  the  13th  of  April, 
1816,  with  amendments,  which  were  concurred 
in  by  the  House,  and  the  bill  became  a  law 
by  the  approval  of  the  President  on  19th  of 
April,  1816. 

On  the  2d  of  December,  1816,  a  committee 
was  appointed  to  inquire  whether  any  further 
legislation  was  necessary  to  admit  Indiana 
into  the  Union.  The  committee  reported  a 
resolution  declaring  her  to  be  one  of  the  United 
States,  which  passed  the  Senate  on  the  6th  of 
December,  1816,  the  House  on  9th  of  Decem- 
ber, 1816,  and  was  approved  by  the  President 
on  the  11th  of  December,  181o.  Before  this 
last  resolution  consummating  her  admission 
passed,  her  representative,  Mr.  Hendricks, 
was  admitted  to  his  seat  on  the  floor  of  the 
House,  and  voted  on  all  questions  which  came 
before  the  body. 

In  the  Presidential  election  of  1816,  Indiana 
chose  Presidential  electors,  who  formaUy  cast 
their  votes  and  sent  them  to  Washington. 

In  counting  the  votes  during  the  second 
session  of  the  i4th  Congress,  before  the  House 
of  Representatives,  the  vote  of  Indiana  was 
about  to  be  counted,  when — 

Mr.  Taylor,  one  of  the  representatives  from 
the  state  of  New  York,  objected  to  the  same 
being  received. 

Upon  this  objection  being  made,  the  Senate 
withdrew. 

Mr.  Sharp,  whilst  the  Senate  was  absent, 
offered  a  resolution  that  the  votes  of  Indiana 
were  properly  and  legally  given,  and  ought  to 
be  counted. 

Mr.  Taylor  moved  an  amendment  that  they 
oudit  not  to  be  received  and  counted. 

Debate  ensuing,  Mr.  Ingham  moved  an 
indefinite  postponement  of  the  subject,  which 
was  carried. 

The  Senate  then  returned,  and  tiie  president 
thereof  opened  the  votes  of  Indiana,  and  it 
was  counted  by  the  tellers. 

She  was  thus  regarded  as  a  state  previous 
to  the  passage  of  we  last  resolution. 

Dbsibb  of,  to  hayb  slaysbt  thirbin. 

In  the  House  of  Representatives,  on  the  8th 
of  February,  1803,  Mr.  William  Henry  Harri. 
son.  President  of  a  Convention  of  the  territory 
of  Indiana,  communicated  to  the  body  through 
the  speaker,  the  memorial  of  said  Convention, 
praying  the  suspension  of  the  sixth  article  of 
compact  between  the  United  States  and  the 
people  of  that  territory,  so  as  to  admit  slavery 
for  a  time  therein,  toge^er  with  a  petition  of 
the  inhabitants  of  the  said  territory  to  the 
same  effect. 

Read  and  referred  to  a  committee  consisting 
of  Messrs.  John  Randolph  of  Yirginia,  Gris- 
wold  of  Conn.,  WiUiams  of  N.  C,  Morris  of 
Yt.,  andHogeofPa. 

Mafoh  2f  1803.«^Mr.  Randolph,  from  thd 
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committee  to  which  were  referred  a  letter 
from  William  Henry  Harrison,  President  of 
the  Conyention  at  Vincennes,  declaring  the 
consent  of  the  people  of  Indiana  to  the  sus- 
pension of  the  sixth  article  of  compact  between 
the  United  States  and  the  people  of  that  terri- 
tory, and  also  a  memorial  and  petition  of  the 
inhabitants  of  the  said  territory,  made  the  fol- 
lowing report : — 

That  the  rapid  population  of  the  state  of 
Ohio  sufficiently  evmces,  in  the  opinion  of  your 
committee,  that  the  labor  of  slaves  is  not  ne- 
cessary to  promote  the  growth  and  settlement 
of  the  colonies  in  that  region ;  that  this  labor, 
demonstrably  the  dearest  of  any,  can  only  be 
employed  to  advantage  in  the  cultiyation  of 
products  more  valuable  than  any  known  to 
that  (quarter  of  the  United  States;  that  the 
committee  deem  it  highly  dangerous  and  in- 
expedient to  impair  a  provision  wisely  calcu- 
lated to  promote  the  happiness  and  prosperity 
of  the  Northwestern  country,  ana  to  give 
strength  and  security  to  that  extensive  fron- 
tier. In  the  salutary  operation  of  this  saga- 
cious and  benevolent  restraint,  it  is  believed 
that  the  inhabitants  of  Indiana  will,  at  no 
very  distant  day,  find  ample  remuneration  for 
a  temporary  privation  of  labor  and  of  emigra- 
tion. 

From  such  a  consideration  as  they  have 
been  enabled  to  bestow  on  the  subject  at  this 
late  period  of  the  session,  and  under  the  pres- 
sure of  accumulating  business,  they  recom- 
mend the  following  resolution,  which  is 
respectfully  submitt^  to  the  judgment  of  the 
House : — 

"1.  Resolved,  That  it  is  inexpedient  to  sus- 
pend for  a  limited  time,  the  operation  of  the 
sixth  article  of  compact  between  the  original 
states  and  the  states  west  of  the  Ohio.'' 

At  the  first  session  of  the  8th  Congress, 
another  memorial  to  the  same  effect  was  pre- 
sented and  referred  in  the  House  to  a  select 
committee. 

Mr.  Rodney  of  Del.,  on  the  17th  of  Feb., 
1804,  made  a  report  favoring  the  prayer  of  the 
petition,  accompanied  by  the  following  resolu- 
tion:— 

"  Resolved,  That  the  6th  article  of  the  ordi- 
nance of  1787,  which  prohibited  slavery  within 
the  said  territory,  be  suspended  in  a  qualified 
manner  for  ten  years,  so  as  to  permit  the  in- 
troduction of  slaves  bom  within  the  United 
States  from  any  of  the  individual  states.  JVo- 
vided,  that  such  individual  state  does  not  per- 
mit the  importation  of  slaves  from  foreini 
countries.  And  promded  furihert  that  the  de- 
scendants of  all  such  slaves  shall,  if  males,  be 
free  at  the  ase  of  25  years,  and  if  females,  at 
the  a^  of  21  years." 

This  resolution  was  not  acted  on. 

^  On  the  18th  of  Dec,  1805,  another  memo- 
rial on  the  subject,  emanating  from  the  Legis- 
lative Council  of  Indiana  territory,  was  read 
and  referred  to  a  committee  consisting  of 
Messrs.  Ghumett  of  Va.,  Morrow  of  Ohio,  BtAe 


of  Ind.,  Hamilton  of  Pa.,  Smith  of  S.  C,  Wal- 
ton of  Ky.,  and  Van  Cortiand  of  N.  Y. 

On  the  14th  of  Feb.,  1806,  Mr.Oarnettfrom 
the  said  committee  submitted  the  following 
report : — 

**That  having  attentively  considered  the 
facts  stated  in  the  said  petitions  and  memori- 
als, they  are  of  opinion  that  a  qualified  sus- 
pension, for  a  limited  time,  of  the  sixth  arti- 
cle of  compact  between  the  original  states  and 
the  people  and  states  west  of  the  river  Ohio, 
would  be  beneficial  to  the  people  of  the  Indi- 
ana territory.  The  suspension  of  this  article 
is  an  object  almost  universally  desired  in  that 
territory.  It  appears  to  your  committee  to  be 
a  question  entirely  different  from  that  between 
slavery  and  freeaom,  inasmuch  as  it  would 
merely  occasion  the  removal  of  persons,  al- 
ready slaves,  from  one  part  of  the  country  to 
another.  The  good  effects  of  this  suspension, 
in  the  present  instance,  would  be  to  accelerate 
the  population  of  that  territory,  hitherto  re- 
tarded by  the  operation  of  that  article  of  com- 
pact, as  slaveholders  emigrating  into  the  West- 
em  country,  might  tiien  indulge  any  prefer- 
ence which  they  might  feel  for  a  settiement  in 
Indiana  territory,  instead  of  seeking,  as  they 
are  now  compelled  to  do,  setUements  in  other 
states  or  countries,  permitting  the  introduc- 
tion of  slaves.  The  condition  of  the  slaves 
themselves  would  be  much  ameliorated  by  it, 
as  it  is  evident,  from  experience,  that  the  more 
they  are  separated  and  diffused,  the  more  care 
ana  attention  are  bestowed  on  them  by  their 
masters,  each  proprietor  having  it  in  his  power 
to  increase  their  comforto  and  conveniences  in 
proportion  to  the  smallness  of  their  numbers. 

**  The  dangers  too,  if  any  are  to  be  appre- 
hended from  too  large  a  black  population  ex- 
isting in  any  one  section  of  country,  would 
certamly  be  very  much  diminished  if  not  en^ 
tirely  removed.  But  whether  dan^rs  are  to 
be  feared  from  this  source  or  not,  it  is  certainly 
an  obvious  dictate  of  sound  policy  to  guard 
against  them  as  far  as  possible.  If  this  dan- 
cer does  exist,  or  there  is  any  cause  to  appre- 
hend it,  and  our  Western  brethren  are  not 
only  willing  but  desirous  to  aid  us  in  taking 
precautions  against  it,  would  it  not  be  wise  to 
accept  their  assistance?  We  should  benefit 
ourselves  without  injuring  them,  as  their  pop- 
ulation must  always  so  tar  exceed  any  blaok  ' 
population  which  can  ever  exist  in  tiiat  coun- 
try as  to  render  the  idea  of  danger  from  that 
source  chimerical." 

The  committee  recommended  the  adoption 
of  the  following  resolution : — 

**  Resolved,  Aat  the  sixth  article  of  tibe  ordi- 
nance of  1787,  which  prohibits  slavery  within 
the  Indiana  territory,  be  suspended  for  ten. 
years,  so  as  to  permit  the  introduction  of  slaves 
bom  within  the  United  States  from  any  of  the 
individual  states.'' 

On  the  20th  of  January,  1807,  the  following 
resolutions  were  laid  before  and  read  in  the 
House  of  Representatives : — 

Resolved  unanimously,  by  tiie  Legislative 
Council  and  House  of  RepresentativeB  of  the 
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Indiazia  Temtory,  that  a  suspension  of  the 
sixth  article  of  oompact  between  the  United 
States  and  the  territories  and  states  northwest 
of  the  river  Ohio,  passed  the  13th  day  of  July, 
1787,  for  the  term  of  ten  years,  would  he  highly 
advantageous  to  the  said  territory,  and  meet 
the  approbation  of  at  least  nine-tenths  of  the 
good  citixMis  of  the  same. 

Resolyed  unanimously.  That  the  abstract 
question  of  liberty  and  slavery  is  not  consid- 
ered as  involved  in  a  supension  of  the  said 
article,  inasmuch  as  the  numbw  of  slaves  in 
the  United  States  would  not  be  augmented  by 
thtf  measure. 

Resolved  unanimously,  That  the  suspension 
of  the  said  article  would  be  equally  advan- 
tageous to  the  territory,  to  the  states  from 
whence  the  negroes  would  be  brought,  and  to 
the  negroes  themselves. 

To  3ie  territory,  because  of  its  situation 
with  regard  to  the  other  states ;  it  must  be 
fettled  by  emigrants  from  those  in  which  sla- 
very is  toleratMl,  or  fbr  many  years  remain  in 
its  present  situation,  its  citizens  deprived  of 
the  greater  part  of  their  political  rights,  and, 
indeed,  of  all  those  which  distinguish  the 
American  from  the  citizens  and  subjects  of 
other  governments. 

The  states  which  are  overburdened  with 
negroes,  would  be  benefited  by  their  citizens 
having  an  opportunity  of  disposing  of  the 
negroes  whicn  they  cannot  comfortably  sup- 
port, or  removing  with  them  to  a  country 
abounding  with  Sll  the  necessaries  of  life; 
and  the  negro  himself  would  exchange  a 
scanty  pittance  of  the  coarsest  food,  ror  a 
plentiful  and  nourishing  diet,  and  a  situation 
which  admits  not  the  most  distant  prospect 
of  emancipation,  for  <me  which  presents  no 
considerable  obstacle  to  his  wishes. 

Resolved  unanimously.  That  the  citizens  of 
this  part  of  the  former  Northwestern  Terri- 
tory, consider  themselves  as  having  claims 
upon  the  indulgence  of  Congress,  in  regard  to 
a  suspension  of  the  said  article,  because  at  the 
time  of  the  adoption  of  the  ordinance  of  1787, 
slavery  was  tolerated,  and  slaves  ^nerally 
possessed  by  the  citisens  then  inhabiting  the 
country,  amounting  to  at  least  one-half  the 
present  population  of  Indiana,  and  because 
^6  said  ordinance  was  passed  in  Congress 
when  the  said  citisens  were  not  represented  in 
that  body,  without  their  being  consulted,  and 
withotft  their  knowledge  and  approbation. 

Resolved  unanimou^y,  That  the  situatioQ, 
soil,  and  climate,  and  productions  of  the  terri- 
tory, it  is  not  believed  that  the  numbw  of 
slaves  would  ever  bear  such  proportion  to  the 
white  population,  as  to  endanger  the  internal 
peace  ana  prosperity  of  the  country. 

Resolved  unanimously.  That  copies  of  these 
resolutions  be  delivered  to  the  goverxMr  of  this 
territory,  to  be  by  him  forwarded  to  the  Presi- 
dent of  Uie  Senate,  and  to  the  Speaker  of  the 
House  of  Rei^esentatives  of  the  United  States, 
with  a  request  that  they  will  lay  the  same  be- 
fore the  Senate  and  House  of  Representatives, 
over  which  th^  respectively  preside. 


Resolved  unanimously.  That  a  copy  of  thesa 
resolutions  be  delivered  to  the  delegate  to  Con- 
gress from  this  territory,  and  that  he  be,  and 
he  hereby  is,  instructed  to  use  hie  best  endea- ' 
vers  to  obtain  a  suspension  of  the  said  article. 

Referred  to  a  committee,  consisting  of 
Messrs.  Parke  of  Indiana,  Masters  of  N.  Y., 
Rhea  of  Tenn.,  Sanford  of  Ky.,  Alston  of  N.  C, 
Morrow  of  Ohio,  and  Trigg  of  Va. 

On  the  12th  of  February,  1807.  Mr.  Parke, 
from  said  committee,  submitted  the  following 
report.  That  the  resolutions  of  the  legislative 
council  and  house  of  representatives  of  the 
Indiana  territory,  relate  to  a  suspension,  for 
the  term  of  ten  years,  of  the  sixth  article  of 
compact  between  the  United  States  and  the 
territories  northwest  of  the  river  Ohio,  passed 
the  13th  day  of  July,  1787.  That  article  de- 
clares "  there  shall  be  neither  slavery  nor  in- 
voluntary servitude  in  the  said  territory." 

The  suspension  of  the  said  lurticle  would 
operate  an  immediate  and  essential  benefit  to 
toe  territory,  as  emigration  to  it  will  bo  incon- 
siderable for  many  years,  except  from  those 
states  where  slavery  is  tolerated ;  and  although 
it  is  not  considered  expedient  to  force  the  po- 
pulation of  the  territory,  yet  it  is  desirable  to 
connect  its  scattered  settlements,  and,  in  re- 
gard to  political  rishts,  to  place  it  on  an  equal 
Noting  with  the  afferent  states.^  From  the 
interior  situation  of  the  territory,  it  is  not  be- 
lieved tiiat  slaves  would  ever  become  so 
numerous  as  to  endanger  the  internal  peace, 
or  future  prosperity  of  the  country. 

The  current  of  emigration  flowing  to  the 
western  country,  the  territories  ought  all  to  be 
opened  to  their  introduction.  The  abstract 
question  of  liberty  and  slavery  is  not  involved 
in  the  proposed  measure,  as  slavery  now  exists 
to  a  considerable  extent  in  different  parts  of 
the  Union ;  it  would  not  anient  the  number 
of  slaves,  but  merely  authorize  the  removal  to 
Indiana  of  such  as  are  held  in  bondage  in  the 
United  States.  K  slavery  is  an  evil,  means 
ought  to  be  devised  to  render  it  least  danger- 
ous to  the  community,  and  by  which  the  hope- 
less situation  of  the  slaves  would  be  most 
ameliorated ;  and  to  accomplish  these  objects, 
no  measure  would  be  so  effectual  as  the  one 
proposed.  The  committee,  therefore,  respect- 
rally  submit  to  the  House  the  following  reso- 
lution : — 

Resolved :  That  it  is  expedient  to  suspend, 
from  and  after  the  1st  day  of  January,  1808, 
the  sixth  article  of  compact  between  the  United 
States  and  the  territories  and  states  north- 
west of  the  river  Ohio,  passed  the  13th  day  of 
July,  1787,  for  the  term  often  years. 


Iowa* 

The  bill  creating  the  territory  of  Iowa  by 
a  division  of  the  territory  of  Wisconsin,  passed 
tiie  Senate  on  the  1st  of  June,  1838. 

The  bill  passed  the  House  on  the  6th  of 
June,  1838,  by  a  vote  of  yeas  118,  nays  51. 

For  proceedings  on  its  admission  as  a  state, 
see  Florida. 
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laekBOiiy  Andrew. 

Remission  of  Fins  imposed  upon. 

On  the  15th  of  December,  1814,  General 
Jackson  placed  the  city  of  New  Orleans  under 
martial  law.  Mr.  Louaillier,  a  member  of  the 
legislature  of  Louisiana,  a  Frenchman  hj 
birth,  published  some  seditious  appeals  to  his 
counti^men,  stimulating  them  to  disobey  the 
commanding  general.  Greneral  Jackson  caused 
him  to  be  arrested  on  the  5th  of  March.  Judge 
Hall,  of  the  United  States  District  Court,  upon 
application,  issued  a  writ  of  habeas  corpus  for 
the  purpose  of  bringing  Louaillier  out ;  but, 
before  it  was  served,  General  Jackson  caused 
the  judge  to  be  arrested,  had  him  conducted 
beyond  the  limits  of  the  camp,  and  then  re- 
leased him,  with  orders  that  he  should  not 
return  until  peace  was  proclaimed. 

On  the  23d  of  March,  1815,  General  Jackson 
appeared  in  the  United  States  Court  to  show 
cause  whj  an  attachment  should  not  issue 
against  him  for  contempt  of  court  The  court 
would  not  permit  him  to  read  a  written  de- 
fence, verified  by  his  oath.  On  the  31st  of 
March,  1815,  written  interrogatories  were 
propounded  to  him  by  the  court,  which  he  de- 
clined to  answer,  when  he  was  fined  $1000  for 
contempt,  which  he  immediately  paid. 

The  bill,  which  became  a  law,  refundinj;  the 
fine  with  interest,  was  introduced  by  Jiu,  C. 
J.  Ineorsoll  of  Pa.,  and  passed  the  House  on 
the  29th  of  December,  1843,  by  yeas  and  nays 
as  follows : — 

TiA&— Menn.  Andenm  of  N.  T^  Athe  of  Teon.,  Bar- 
rlnger  of  N.  C,  Btarddey  of  N.  Y.,  Bdnr  of  Ala.,  JknUm  of 
N.  T^  BidUxde  of  Pa.,  Edtoard  J.  Blade  of  Oa.,  Jama  Blade 
of  Pa.,  James  A.  Blade  of  S.  G.,  BladcwU  of  Tenn.,  Bo$tier 
Of  La.,  Botoer  of  Mo.,  Botolin  of  Mo.,  Bovd  of  Kj.j  Jacob 
BfinkerhoffotO^  Brodhead  of  Pa.,  Aaron  V.  Brown  of  Tenn., 
IfUtDn  Broim  of  Tenn..  Wm,  J.  Brown  of  Ind.,  Bvlllngton 
of  Pa.,  Burke  of  N.  U.,  Bart  of  S.  0^  Oaldwea  of  Kj.,  Cbnip- 
heU  of  8. 0.,  Cbry  of  Me^  OaUin  of  Conn.,  Reuben  Chapman 
of  Ala.,  AuffUiUtt  A.  Chapman  of  Ya..  Chilton  of  Ya.,  GUoft* 
man  of  N.  a,  CUnion  of  N.  T.,  Cbbb  oit  Oa.  Cbkt  of  Ya., 
Orots  of  Ark.,  CuOom  of  Tenn.,  Dana  of  N.  Y.,  Daniel  of  N. 
(X,  Biehard  D.  Davie  of  N.  Y.,  John  W.Davis  of  Ind.,  Daw- 
ton  of  LsL.  Dean  of  0.,  Deberry  of  N.  C,  Dellet  of  Ala., 
IMokej  of  Pa.,  Dieklnaon  of  Tenn.,  DiUiAffham  of  YU  Dotuflas 
of  ni.,  Dunoon  of  0.,  Dunlap  of  Me.,  Ellis  of  N.  Y.,  Bhner 
ijf  N.  J.,  JWee  of  N.  J.,  Fiddin  of  III.,  Florence  of  0., 
Jbifef  of  Pa^  French  of  Ky.,  Frick  of  Pa.,  Oibner  of  Ya., 
Oreen  of  Ky..  Qreen  of  N.  Y.,  Hale  of  N.  H.,  Hcaidin  of  Ma., 
HarnmeU  of  Mlai.,  HaraldMn  of  Oa.,  Hardin  of  HI.,  Hays 
of  Pa.,  HenUy  of  Ind.,  HerHde  of  Me.,  Hobmes  of  8.  O, 
Hodge  of  DL,  Houston  of  Ala.,  Hubard  of  Ya.,  HuXAM  of 
N.  Y.,  Hughes  of  Mo^  Himgerfard  of  N.  Y.,  Hunt  of  Mich., 
Chas.  J,  htgersM  of  Pa.,  Irvln  of  Pa.,  Jameson  of  Mo.,  Cave 
Johnson  of  Tenn.,  Johnson  of  0.,  Andrew  Johnson  of  Tenn., 
Jona  of  Tenn.,  Kennedy  of  Ind.,  King  of  N.  Y^  KbrJcpdOride 
of  N.  J.,  Labranche  of  La.,  Leonard  of  N.  Y.,  Lewis  of  Ala., 
Lucas  of  Ya.,  Lumpkin  of  Qa.,  Lyon  of  MSoh.,  MeQmslm  of 
0.,  McKtay  of  N.  Y.,  MeOUEUmd  of  Mich.,  McClmnand  of  IlL, 
McOofmeU  of  Ala.,  McDowdl  of  0.,  McKay  of  N.  a,  Mathews 
of  0.,  Morris  of  Pa.,  Morris  of  0.,  Murphy  of  N.  Y.,  Nea  of 
Pa.,  Newton  of  Ya.,  Jfdrris  of  N.  H.,  Owen  of  Ind.,  ittr> 
menter  of  Bfass^  Patterson  of  N.  Y.,  Bxyne  of  Alik,  Peyton 
of  Tenn,  Potter  of  B.  I.,  Putter  of  0.,  Pratt  of  N.  Y.,  Ram- 
sey of  Pa.,  Bathbun  of  N.  Y.,  A.  H.  Read  of  Pa.,  Charles  M. 
Read  of  Pa.,  Reid  of  N.  C,  Reding  of  N.  H.,  R^fe  of  O, 
Bitter  of  Pa.,  Rogers  of  N.  Y.,  Russea  of  N.  Y.,  St  John  of 
On  Baaple  of  Ind.,  Saunders  of  N.  C,  Senter  of  Tenn.,  Sey- 
mour of  Conn.,  Siywwur  of  N.  Yn  Simons  of  Conn.,  Shnpson 
of  B.  C  SVddl  of  La.,  <SM£^  of  Pa.,  Thomas  Smith  of  Ind» 
SnUth  of  HL,  Aeenrodof  Ya.,  iSMion  of  N.  Y.,  Stewart  of  Pa, 
Okwesri  ot  Conn.,  aOes  of  Oa.,  Stone  of  Ky.,  Arvf^of  N. 
T.,  Afiifcet  of  N.  J,  Jttylor  of  Ya.,  Thoraassoa  of  Ky.,  Thomp- 
•ofiel  Miss.,  3\»o«tof  Ky.,  Wdlerot  0.,  ITentMwKftoflfL, 
IFMidfcm  of  N.  Y^  White  of  Ky.,  WHKams  of  Mass.,  WUkins 
of  Pa.,  mwdwanl  of  &  O,  Wright  of  Ind,  Foii  of  Pa.— 
1&8. 


NatI— Adams  of  Mass..  Barnard  of  N.  Y.,  Jeremlali  Browa, 
of  Pa.,  Gkurroll  of  N.  Y.,  Chappell  of  Ga.,  Cranston  of  R.  I. 
Garret  Darls  of  Ky.,  Fish  of  N.  Y.,  Foot  of  Yt,  Giddings  of 
0.,  Grlder  of  Ky.,  Hodson  of  Mass.,  J.  R.  Ingersoll  of  Pa., 
Jenks  of  Pa.,  Daniel  P.  King  of  Mass.,  McllTatne  of  Pa, 
Morse  of  Me.,  Moseley  of  N.  Y.,  Phoenix  of  N.  Y.,  Rodney  or 
Del..  Schenek  of  O.,  SeTeranoe  of  Me.,  Tilden  of  OnTyl^r  of 
N.  Y.,  Yanee  of  0.,  Yanmeter  of  (X,  Yinton  oi  0.,  Winthxof 
of  fi'         '"* 


The  bill  passed  the  Senate  on  the  14th  of 
February,  1844,  by  yeas  and  nays  as  fol- 
lows : — 

YiA&— Messrs.  AUen  of  0.,  Atdiinson  of  Mo.,  Aiherhn  of 
N.  H.,  Bo^yof  AUUfBariDWOf  La.,Bsnftmof  Mo.,.By«eseof 
m.,  Budianan  of  Pa.,  CdquiU  of  Oa.,  FaiifiM  of  Me.,  Foster 
oi  Tenn.,  Francis  of  R.  I.,  Fulton  of  Ark.,  Hannegan  of  Ind., 
Haywood  of  N.  C,  Henderson  of  Miss.,  Hugar  of  8.  C,  Jaml- 
gan  of  Tena.,  King  of  Ala^  MeD^ffieOl^  C,  Mangom  of  N. 
Cn  Rioes  of  Ya.,  SemvU  of  111.,  Sevier  of  Ark.,  Sturgeon  of 
Pa.,  Tallmadge  of  N.  Y.,  Tappan  of  0.,  Walker  of  Miss.,  Wood' 
bury  of  N.  H.,  Wright  of  N.  Y.— 90. 

Mats.— Messrs.  Archer  of  Ya.,  Bates  of  Mass.,  Bayard  of 
Bel.,  Berrien  of  j9a.,  Choate  of  Mass.,  Clayton  of  Bel.,  Dayton 
of  N.  J.,  Erans  of  Me.,  Huntington  of  Conn.,  Merriek  of  Md., 
MiUer  of  N.  J.,  Pearce  of  Md^  Phelps  of  YU,  Simmons  of  K. 
I.,  Upham  of  Yt.,  Woodbridge  of  Blidi.— 10.  . 

Democrats  in  Holies;  Whigs  in  roman. 

The  bill  became  a  law,  by  the  approval 
of  President  Tyler,  on  t^e  16th  of  Febntary, 
1844. 


President  Jackson's  Proclamation  against 

THE  Nullification  Ordinance  of  South 

Carolina.    (Dec.  11, 1832.) 

Whereas,  a  oonYention,  assembled  in  the 
state  of  South  Carolina,  have  passed  an  or- 
dinance, by  which  they  declare,  ''That  the 
sereral  acts  and  parts  of  acts  of  the  Congress 
of  the  United  States,  purporting  to  be  laws  for 
the  imj)osing  of  duties  and  imrosts  on  the  unr 
portation  of  foreign  commodities,  and  now 
naYine  actual  operation  and  effect  within  the 
Unitea  States,  and  more  especially,'^  two  acts 
for  the  same  purposes,  passed  on  the  29th  <of 
May,  1828,  and  on  the  1401  of  July,  1832, 
''  are  unauthorized  by  the  Constitution  of  the 
United  States,  and  violate  the  true  meaning 
and  intent  thereof,  and  are  null  and  void,  and 
no  law,"  nor  binding  on  the  oitisens  of  that 
state,  or  its  officers :  and  by  the  said  ordinance, 
it  is  further  declared  to  be  unlawful  for  any 
of  the  constituted  authorities  of  the  state,  or 
of  the  United  States,  to  raiforee  the  payment 
of  ihe  duties  imposed  by  the  said  acts  within 
the  same  state,  and  that  it  is  the  duty  of  the 
legislature  to  pass  such  laws  as  may  oe  neoee- 
sarY  to  give  full  effect  to  the  said  ordlnanee : 

And  whereas  by  the  said  ordinande,  it  is 
further  ordained,  that,  in  no  case  of  law  or 
canity,  decided  in  the  courts  of  said  state^ 
wnerein  shall  be  drawn  in  question  the  vali- 
dity of  the  said  ordinance,  or  of  the  acts  of  the 
legislature  that  may  be  passed  to  dve  it  effect^ 
or  of  the  said  laws  of  the  United  States,  no 
appeal  shall  be  allowed  to  the  Supreme  Court 
of  the  United  States,  nor  shall  any  copy 
of  the  record  be  permitted  or  allowed  m  that 
purpose,  and  that  any  person  attempting  to 
take  such  appeal  shall  oe  punished  as  ror  a 
oontempt  of  court : 

And  finalfy,  the  said  cnrdittaBee  deelares, 
that  the  people  of  South  Carolina  will  i — ~ 
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tein  the  said  ordinanoe  at  everj  haiard ;  and 
that  they  will  oonsider  l^e  passage  of  any  act 
by  Oonmss  abolishing  or  closing  the  ports  of 
the  said  state,  or  otherwise  obstructing  the 
free  inness  or  egress  of  yessels  to  and  from 
the  said  ports,  or  any  otiier  act  of  the  federal 
goyemment  to  coerce  the  state,  shut  up  hdr 
ports,  destroy  or  harass  her  oommeroe,  or  to 
enforee  the  said  acts  otiierwise  than  tiuroogh 
the  ciyil  tribunals  of  the  country,  as  incon- 
sistent with  the  lonser  continuance  of  South 
Carolina  in  the  Unfon ;  and  that  the  people 
of  the  said  state  will  thenceforth  hold  them- 
seWes  absolyed  from  all  further  obligation  to 
maintain  or  preserve  their  political  connexion 
with  the  people  of  the  other  states,  and  will 
IbrthwiUi  proceed  to  organise  a  separate 
government^  and  do  all  other  acts  and  things 
which  sovereign  and  independent  states  may 
of  right  do: 

And  whereas  the  said  ordinance  prescribes 
to  tiie  people  of  South  Carolina  a  course  of 
eonduot,  in  direct  violation  of  their  du^  as 
eitiaens  of  the  United  States,  contrary  to  the 
laws  of  their  country,  subversive  of  its  Consti- 
tution, and  having  for  its  object  the  destruc- 
tion of  the  Union — ^that  Union  which,  coeval 
with  our  political  existence,  led  our  fivthers, 
without  any  other  ties  to  unite  them  than 
those  of  patriotism  and  a  common  cause, 
through  a  sanguinary  struggle  to  a  elorious 
independence — that  sacred  Union,  hitherto 
iBvidate,  which,  perfected  by  our  happy  Con- 
stitution, has  broudit  us,  by  the  favor  of 
Heaven,  to  a  state  of  prosperity  at  home,  and 
high  eonsideration  aoroad,  lively,  if  ever, 
equalled  in  the  history  of  nations :  To  preserve 
this  bond  of  our  political  existence  from 
destniotion,  to  maintain  inviolate  this  state  of 
national  honor  and  prosperity,  and  to  justify 
the  confidence  my  feUow-citisens  have  reposed 
In  me,  I,  Andrew  Jackson,  President  of  the 
United  States,  have  thought  proper  to  issue 
tills  my  {proclamation,  stating  my  views  of  the 
Constitution  and  laws  applicable  to  the  mea- 
sures adopted  by  the  Convention  of  South 
Carolina,  and  to  the  reasons  they  have  put 
Ibrtii  to  sustain  them,  declaring  the  course 
which  duty  will  require  me  to  pursue,  and, 
appealing  to  the  understanding  and  patriotism 
Of  the  people,  warn  them  of  the  oonsequences 
that  must  inevitably  result  from  an  observ- 
ance of  the  dictates  of  the  convention. 

Strict  duty  would  require  of  me  nothing 
more  than  the  exercise  of  those  powers  with 
which  I  am  now,  or  may  hereafter  be  invested, 
fi>r  preserving  the  peace  of  the  Union  and  for 
the  execution  of  the  laws.  But  the  imposing 
aspect  which  opposition  has  assumed  m  this 
case,  by  dothing  itself  with  state  authority, 
and  the  deep  intwest  which  the  people  <^  the 
United  States  must  all  feel  in  preventing  a 
resort  to  stronser  measures,  while  there  is  a 
hope  that  aiiy&ing  will  be  yielded  to  reason- 
ing and  remonstnnee,  perhaps  demand,  and 
wul  certainly  justify,  a  full  expositioQ,  to 
8o«th  Carolina  and  me  nation,  of  the  views  I 
antertain  of  thie  iaportaat  qoestioi^  as  well 
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as  a  distinct  enupciation  of  the  course  which 
my  sense  of  duty  will  reauire  me  to  pursue. 

The  ordinance  is  founaed,  not  on  the  inde- 
feasible right  of  resisting  acts  which  are 
Elainly  unconstitutional  and  too  oppressive  to 
e  endured ;  but  on  the  strange  position  that 
any  one  state  may  not  only  declu«  an  act  of 
Congress  void,  but  prohibit  its  execution ;  that 
they  may  do  this  consistently  with  the  Consti- 
tution ;  that  the  true  construction  of  that  in- 
strument permits  a  state  to  retain  its  place  in 
the  Union,  and  yet  be  bound  by  no  other  of 
its  laws  than  those  it  may  choose  to  consider 
as  constitutional.  It  is  true,  they  add  that, 
to  justify  this  abrogation  of  a  law,  it  must  be 
palpably  contrary  to  the  Constitution  ;  but  it 
IS  evident,  that  to  give  the'  right  of  resisting 
laws  of  that  description,  coupled  with  the  un- 
cimtroUed  right  to  decide  wnat  laws  deserve 
that  character,  is  to  give  the  power  of  resisting 
all  laws.  For,  as  by  the  theory,  there  is  no 
appeal,  the  reasons  alleged  by  the  state,  good 
or  bad,  must  prevail.  If  it  should  be  said 
that  public  opinion  is  a  sufficient  check  against 
the  aouse  of  this  power,  it  may  be  asked  why 
it  is  not  deemed  a  sufficient  guard  against  the 
passage  of  an  unconstitutional  act  by  Con- 
gress. There  is,  however,  a  restraint  m  this 
last  case,  which  makes  the  assumed  power  of 
a  state  more  indefensible,  and  which  does  not 
exist  in  the  other.  There  are  two  appeals 
from  an  uneonstitutional  act  passed  by  Con- 
gress— one  to  the  judiciarv,  the  other  to  the 
people  and  tiie  states.  There  is  no  appeal 
trom  the  state  decision  in  theory,  ana  the 
practical  illustration  shows  that  the  courts 
are  closed  against  an  application  to  review  it, 
both  judges  and  jurors  being  sworn  to  decide 
in  its  favor.  But  reasoning  on  this  subject  is 
superfluous  when  our  social  compact  in  ex- 
press terms  declares,  that  the  laws  of  the 
United  States,  its  Constitution  and  treaties 
made  under  it,  are  the  supreme  law  of  the 
land — and  for  greater  caution  adds,  **  that  tha 
judges  in  every  state  shall  be  bound  therebyv 
anywing  in  the  constitution  or  laws  of  any- 
state  to  the  contrary  notwithstanding.''  Ana! 
it  may  be  asserted,  without  fear  of  refutation^, 
that  no  fedn^tive  goyemment  could  esnsti 
without  a  similar  provision.  Look  for  a  bid- 
ment  to  the  consequences.  If  South  CaroMhac 
considers  the  revenue  laws  unconstitutional, 
and  has  a  riffht  to  prevent  their  execution)  in 
the  port  of  Cnarleston,  there  would  be  a  clear 
constitutional  otjection  to  their  ccdleotien.  in> 
every  other  port,  and  no  revenue  could  beH)ol- 
lected  anywhere;  for  all  imposts  must  be* 
equal.  It  is  no  answer  to  repeat,  that  an  un- 
constitutional law  is  no  law,  so  long;  as  the* 
question  of  its  legality  is  to  be  decided  by  the 
state  itself;  for  every  law  operating  iiguriously 
upon  any  local  interest  will  ne  perhaps 
thought,  and  certainly  represented,  as  uncon- 
stitutional, and,  has  been  shown,  there  is  no 
appeal. 

if  this  doetrine  had  been  established  at  an* 
earlier  day,  the  Union  would  havr  been  dis^ 
solved  in  its  in&ncy.  TheexmeUminH^eiak' 
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sylvania,  the  embargo  and  non-intercourse 
law  in  the  Eastern  states,  the  carria^  tax  in 
Virginia,  were  all  deemed  unconstitutional, 
^  and  were  more  unequal  in  their  operation 
than  any  of  the  laws  now  complained  of;  but 
fortunately  none  of  those  states  discovered  that 
they  had  the  right  now  claimed  by  South 
Carolina.  The  war  into  which  we  were  forced, 
to  support  the  dimity  of  the  nation  and  the 
rights  of  our  citizens,  might  have  ended  in 
defeat  and  disgrace,  instead  of  victory  and 
honor,  if  the  states  who  supposed  it  a 
ruinous  and  unconstitutional  measure,  had 
thought  they  possessed  the  right  of  nullifying 
the  act  by  which  it  was  declared,  and  denying 
supplies  for  its  prosecution.  Hardly  ana  un- 
equally as  those  measures  bore  upon  several 
members  of  Uie  Union,  to  the  legislatures  of 
none  did  this  efficient  and  peaceable  remedy, 
as  it  is  called,  suggest  itself.  The  discovery 
of  this  important  feature  in  our  Constitution 
was  reserved  for  the  present  day.  To  the 
statesmen  of  South  Carolina  belones  the  in- 
vention, and  upon  the  citizens  of  mat  state 
will  unfortunately  fall  the  evils  of  reducing  it 
to  practice. 

If  the  doctrine.  oT  a  state  veto  upon  the  laws 
of  the  Union  carries  with  it  internal  evidence 
of  its  impracticable  absurdity,  our  constitu- 
tional history  will  also  afford  abundant  proof 
that  it  would  have  been  repudiated  witn  in- 
dignation had  it  been  proposed  to  form  a  fear 
ture  in  our  government. 

In  our  cmonial  state,  although  dependent 
on  another  power,  we  very  early  considered 
ourselves  as  connected  by  common  interest 
with  each  other.  Leagues  were  formed  for 
common  defence,  and  l^fore  the  Declaration 
of  Independence,  we  were  known,  in  our  a^ 
gregate  character,  as  the  United  Colonies  oF 
America.  That  decisive  and  important  step 
was  taken  jointly.  We  declared  ourselves  a 
nation  by  a  joint,  not  by  several  acts,  and 
when  the  terms  of  our  confederation  were  re- 
duced to  form,  it  was  in  that  of  a  solemn 
league  of  several  states,  by  which  they  agreed 
that  they  would  collectively  form  one  nation 
for  the  purpose  of  conducting  some  certain 
domestic  concerns  and  all  foreign  relations. 
In  the  instrument  forming  that  Union  is  found 
an  article  which  declares  that  **  every  state 
shidl  abide  by  the  determination  of  Congress, 
on  all  questions  which  by  that  confederation 
shall  be  submitted  to  them.'' 

Under  the  Confederation  then,  no  state  could 
legally  annul  a  decbion  of  the  Congress,  or 
refuse  to  submit  to  its  execution ;  but  no  pro- 
vision was  made  to  enforce  these  decisions. 
Congress  made  requisitions,  but  they  were  not 
complied  with.  The  government  could  not 
operate  on  individuals.  They  had  no  judi- 
ciary, no  means  of  collecting  revenue. 

But  the  defects  of  the  Confederation  need 
not  be  detailed.  Under  its  operation  we 
could  scareely  be  called  a  nation.  We  had 
neither  prosperity  at  home  nor  consideration 
abroad.  This  state  of  things  oould  not  be  en- 
dmted,  and  our  pretKit  b^py  Oonstitation 


was  formed,  but  formed  in  vain,  if  this  fiital 
doctrine  prevails.  It  was  formed  for  import- 
ant objects  that  are  announced  in  the  preamble, 
made  in  the  name  and  by  the  authority  of  the 
people  of  the  United  States,  whose  delegates 
framed,  and  whose  conventions  approv^  it 
The  most  important  among  these  objects,  that 
which  is  placed  first  in  rank,  on  which  all  the 
others  rest,  b  "  to  form  a  more  perfect  Union." 
Now,  is  it  possible  that  even  it  there  were  no 
express  provisions  giving  supremacy  to  the 
Constitution  and  laws  of  the  United  States 
over  those  of  the  states— can  it  be  conceived 
that  an  instrument  made  for  the  purpose  of 
''forming  a  more  perfect  Union"  than  that 
of  the  Confederation,  could  be  so  constructed 
by  the  Assembled  wisdom  of  our  country  as  to 
substitute  for  that  Confederation  a  form  of 
government  dependent  for  its  existence  on  the 
local  interest,  tne  party  spirit  of  a  state,  or  of 
a  prevailing  fac^on  in  a  state?  Every  man 
of  plain  unsophisticated  understanding,  who 
hears  the  question,  will  give  such  an  answer 
as  will  preserve  the  Union.  Metaphysical 
subtlety,  m  pursuit  of  an  impracticable  theory, 
could  luone  nave  devised  one  that  is  calculated 
to  destroy  it. 

I  consider,  then,  the  power  to  annul  a  law 
of  the  United  States,  assumed  bv  one  state, 
incompatible  with  the  existence  of  the  Union, 
contradicted  expressljr  by  the  letter  of  tne 
Constitution,  nnauthoriiea  by  its  spirit,  incon- 
sistent with  every  principle  on  which  it  was 
founded,  and  destructive  of  the  great  object 
for  which  it  was  formed. 

Afler  this  general  view  of  the  leading  prin- 
ciple, we  must  examine  the  particular  appli- 
cation of  it  which  is  made  in  the  ordinance. 

The  preamble  rests  its  justification  on  tiiese 
grounds ;  it  assumes  as  a  fact,  that  the  ob- 
noxious laws,  although  ihej  purport  to  be  laws 
for  raising  revenue,  were  in  reality  intended 
for  the  protection  of  manufactures,  vrhidi  pur- 
pose it  asserts  to  be  unconstitutional;  that 
the  operation  of  these  lavra  is  unequal ;  that 
the  amount  riused  by  them  is  greater  than  is 
required  by  the  wants  of  the  government; 
and,  finally,  that  the  proceeds  are  to  be  applied 
to  objects  unauthorized  by  the  Constituti<Mi. 
These  are  the  only  causes  alleged  to  justify 
an  open  opposition  to  the  laws  of  the  country-, 
and  a  threat  of  seceding  from  the  Union,  if 
any  attempt  should  be  made  to  enforce  them. 
The  first  virtually  acknowledges  that  the  law 
in  question  was  passed  un£r  a  povrer  ex- 
pressly {^ven  by  the  Constitution,  to  lay  and 
collect  imposts;  but  its  constitutionalitv  is 
dravm  in  question  from  the  motives  of  those 
who  passed  it.  However  apparent  this  pur- 
pose may  be  in  the  present  case,  nothing  can 
be  more  dangerous  tnan  to  admit  the  position 
that  an  unconstitutional  purpose,  entertained 
by  the  members  who  assent  to  a  law  enacted 
under  a  constitutional  power,  shall  mi^e  that 
law  void ;  for  how  is  that  purpose  to  be  ascer- 
tained? Who  is  to  make  uie  scrutiny?  How 
often  may  bad  purposes  be  ^sely  imputed  t 
in  how  many  oases  are  they  ooncealed  by  false 
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professions?  in  how  many  is  no  declaration 
of  motiye  made?  Admit  this  doctrine,  and 
you  give  to  the  states  an  uncontrolled  right  to 
decide,  and  every  law  may  be  annulled  under 
this  pretext.  If,  therefore,  the  absurd  and 
dangerous  doctrine  should  be  admitted,  that 
a  state  may  annul  an  unconstitutional  law,  or 
one  that  it  deems  such,  it  will  not  apply  to  the 
present  case. 

^  The  next  objection  is,  that  the  laws  in  ques- 
tion operate  unequally.    This  objection  may 
he  made  with  truth  to  every  law  that  has  been 
or  can  be  passed.    The  wisdom  of  man  never 
yet  contrived  a  system  of  taxation  that  would 
operate  with  perfect  eauality.  If  the  unequal 
operation  of  a  law  makes  it  unconstitutional, 
and  if  all  laws  of  that  description  may  be 
abrogated  by  any  state  for  that  cause,  then 
inde^  is  the  Federal  Constitution  unworthy 
of  the  slightest  effort  for  its  preservation.  "We 
have  hitherto  relied  on  it  as  the  perpetual 
bond  of  our  Union.    We  have  reoeived-it  as 
the  work  of  the  assembled  wisdom  of  the 
nation.  We  have  trusted  to  it  as  to  the  sheet- 
anchor  of  our  safety  in  the  stormy  times  of 
conflict  with  a  foreim  or  domestic  fbe.    We 
have  looked  on  it  wiUi  sacrod'awe  as  the  pal- 
ladium of  our  liberties,  and  with  all  the 
solemnities  of  religion  have  pledged  to  each 
other  our  lives  and  fortunes  here,  and  our 
hopes  of  hapless  hereafter,  in  its  defence 
and  support.   Were  .we  mistaken,  my  country- 
men, in  attaching  this  importance  to  the  Con- 
stitution of  our  country  ?    Was  our  devotion 
paid  to  the  wretched,  inefficient,  clumsy  con- 
trivance which  this  new  doctrine  would  make 
it?    Did  we  pledge  ourselves  to  the  support 
of  an  airy  nothing,  a  bubble  that  must  be 
blown  away  by  the  first  breath  of  disaffection  ? 
Was  this  self-destroying,  visionary  theory,  the 
work  of  the  profound  statesmen,  the  exalted 
patriots,  to  whom  the  task  of  constitutional 
reform  was  intrusted?    Did   the   name  of 
Washington  sanction,  did  the  states  delibe- 
rately ratify,  such  an  anomaly  in  the  history  of 
fundamental  legislation  ?    No.    We  were  not 
mistaken.  The  letter  of  this  ereat  instrument 
is  free  from'  this  radical  fault ;  its  language 
directly  contradicts  the  imputation  ;  its  spirit 
— ^its  evident  intent  contradicts  it.    No,  we  do 
not  err!    Our  Constitution  does  not  contain 
the  absurdity  of  giving  power  to  make  laws, 
and  another  power  to  resist  them.    The  «ages 
whose  memory  will  always  be  reverenced  have 
given  us  a  practical,  and,  as  they  hoped,  a 
permanent  constitutional  compact.  The  father 
of  his  country  did  not  affix  his  revered  name 
to  so  palpable  an  absurdity.    Nor  did  thd 
states,  when  they  severally  ratified  it,  do  so 
under  the  impression   tliat  a  veto  on    the 
laws  of  the  United  States  was  reserved  to 
them,  or  that  they  could  exercise  it  by  impli- 
cation.    Search  the  debates  in  all  their  con- 
ventions—examine the  speeches  of  the  most 
zealous  opposers  of  federal  authority-^look  at 
the  amendments  that  were  proposed ;  they  are 
all  silent — ^not  a  syllable  uttered,  not  a  vote 
given,  not  a  motion  made  to  correct  the  expli- 


cit supremacy  given  to  the  laws  of  the  Union 
over  those  of  the  states,  or  to  show  that  impli- 
cation, as  is  now  contended,  could  defeat  it. 
No,  we  have  not  erred!  The  Constitution  is 
still  the  object  of  our  reverence,  Ae  bond  of 
our  Union,  our  defiance  in  danger,  Uie  source 
of  our  prosperity  in  peace.  It  shall  descend, 
as  we  have  received  it,  uncorrupted  by  sophis- 
tical construction,  to  our  posterity ;  and  the 
sacrifices  of  local  interest,  of  state  prejudices, 
of  personal  animosities,  that  were  made  to 
bring  it  into  existence,  will  again  be  patrioti- 
cally offered  for  its  support 

^e  two  remaining  oDJections  made  by  the 
ordinance  to  these  laws  are,  that  the  sums  in- 
tended to  be  raised  by  them  are  greater  than 
are  required,  and  tliat  the  proceeds  will  be 
unconstitutionally  employed. 

The  Constitution  has  given  expressly  to 
Congress  the  right  of  raising  revenue  and  of 
determining  the  sum  the  public  exigencies 
will  require.  The  states  have  no  control  over 
the  exercise  of  this  right,  other  than  that 
which  results  from  the  power  of  changing  the 
representatives  who  abuse  it,  and  thus  procure 
redress.  Congress  may  undoubtedly  abuse 
this  discretionary  ^wer,  btat  the  same  may 
be  said  of  others  with  which  they  are  veetect. 
Yet  the  discretion  must  exist  somewhere. 
The  Constitution  has  given  it  to  the  represen- 
tatives of  all  the  people,  checked  by  the  repre- 
sentatives of  "^e  states  and  by  the  executive 
power.  The  South  Carolina  construction  gives 
it  to  the  legislature  or  the  convention  of  a 
single  state,  where  neither  the  people  of  the 
different  states,  nor  the  states  in  their  separate 
capacity,  nor  the  chief  magistrate  elected  by 
the  people,  have  any  representation.  Which 
is  the  most  discreet  disposition  of  the  power? 
I  do  not  ask  you,  fellow-citizens,  which  is  the 
constitutional  disposition — that  instrument 
[)eaks  a  language  not  to  be  misunderstood. 
^  lut  if  you  were  assembled  in  general  conven- 
tion, whidi  would  you  think  tiie  safest  depo- 
sitory of  this  discretionary  power  in  the  last 
resort?  Would  you  add  a  clause  giving  it  to 
each  of  the  states,  or  would  you  sanction  tiie 
wise  provisions  already  made  by  your  Consti- 
tution ?  If  this  should  be  the  result  of  your 
deliberations,  when  providing  for  the  foture» 
are  you— can  you — ^be  ready  to  risk  all  tiiat 
we  hold  dear,  to  establish,  for  a  temporary 
and  local  purpose,  that  which  you  mu^ 
acknowledge  to  be  destructive,  ana  even  ab- 
surd, as  a  general  provision  ?  Carry  out  tiie 
consequences  of  this  right  vested  in  the  dif- 
ferent states,  and  you  must  perceive  that  the 
crisis  your  conduct  presents  at  this  day  would 
recur  whenever  any  law  of  the  United  States 
displeased  any  of  the  statSfei,  and  that  we  should 
soon  cease  to  be  a  nation. 

The  ordinance,  with  the  apme  knowledge 
of  the  future  that  characterizes  a  fi^Vmer  ob- 
jection, tells  you  that  the  proceeds  of  the  tax 
will  be  unconstitttti<mally  applied.  If  this 
could  be  ascertained  witn  certainiy,  the  ob- 
jection would,  with  more  propriety,  be  re- 
served for  the  laws  sa  applying  ths  proeeedsi 
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hit  aurely  ciumot  be  urged  agunst  the  laws 
levying  the  duty. 

These  ace  the  allegations  contained  in  the 
ordinance.  Examine  them  seriously^  my  fel- 
low-citizens—judge  for  yourselves.  I  appeal 
to  you  to  determine  whether  thev  are  so  clear, 
so  conyinoing,  as  to  leave  no  doubt  of  their 
correctness :  and  even  if  you  should  come  to 
this  conclusion,  how  far  thev  justify  the  reck- 
less, destructive  course  which  you  are  directed 
to  pursue.  Review  these  objections,  and  the 
conclusions  drawn  from  them  once  more*  What 
are  they?  Every  law,  then,  for  raising  reve- 
nue, according  to  the  South  Carolina  Ordi- 
nance, may  be  rightfully  annulled,  unless  it 
be  so  framed  as  no  law  ever  will  or  can  be 
framed.  Congress  have  a  right  to  pass  laws 
for  rising  revenue,  and  each  state  has  aright 
to  oppose  their  execution — two  rights  directly 
opposed  to  each  other ;  and  yet  is  this  absur^ 
dity  supposed  to  be  contained  in  an  instrur 
ment  drawn  for  the  express  purpose  of  avoid- 
ing collisions  between  the  states  and  the  gene- 
Tta  government,  by  an  assembly  of  the  mo^t 
enligntened  statesmen  and  purest  patriots  ever 
imbodied  for  a  similar  purpose. 

In  vain  have  thase  sages  declared  that  Con- 
tpress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises — ^in  vain  have  they 

Erovided  that  thev  shall  have  power  to  pass 
ws  which  shall  be  necessary  and  proper  to 
carry  those  powers  into  execiMoi ;  that  those 
laws  and  that  Constitution  shall  be  the  **  su- 
preme law  of  Uie  land ;  and  that  the  judges 
m  every  state  shall  be  bound  thereby,  anything 
in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding."  In  vain  have  the 
{^ple  of  the  several  states  solemnly  sanc- 
tioned these  provisions,  made  them  their  para- 
mount law,  and  individually  sworn  to  support 
them  whenever  they  were  called  on  to  execute 
any  office.  Vain  provisicmsl  ineffectual  re- 
strictions 1  vile  profanation  of  oaths  I  miserable 
mockery  of  legislation  I  if  a  bare  m^ority  of 
the  voters  in  any  one  state  may,  on  a  real  or 
supposed  knowledge  of  the  intent  with  ^^hich 
a  law  has  been  paMed,  declare  themselves  free 
from  its  operation— -say  here  it  gives  too  little, 
tb4»e  too  much,  and  operates  unequally — ^here 
it  suffers  articles  to  be  free  that  ought  to  be 
taxed,  there  it  taxes  those  that  ought  to  be 
free— in  this  ease  the  proceeds  are  intended  to 
be  applied  to  purposes  which  we  do  not  ^ 
prove ;  in  that  tne  amount  raised  is  more  than 
IS  wanted.  Congress,  it  is  true,  are  invested 
by  the  Constitution  with  the  right  of  deciding 
these  questions  according  to  their  sound  dis- 
cretion. Congress  is  composed  of  the  repre- 
sentatives of  all  the  states;  and  of  all  the 
people  of  all  the  states ;  but  wb,  part  of  the 
people  of  one  state,  to  whom  the  Constitution 
nas  given  no  power  on  the  sulijeot,  fhmi  whom 
it  has  expressly  taken  it  away*-«M,  who  hare 
solemnly  agreed  that  this  CJonstitution  shall 
be  our  law — wc,  most  of  whom  have  sworn  to 
•oppori  it— 40e  bow  abrogate  this  law,  and 
Bwear^  and  force  others  to  swear,  that  it  ^iiall 
not  bs  obeyed— and  we  do  tfais»  not  because 


Congress  have  no  right  to  pass  such  laws; 
this  we  do  not  alle^ ;  but  because  tbey  have 
passed  them  with  improper  views.    They  are 
unconstitutional  from  the  motives  of  tht)se  who 
passed  them,  which  we  can  never  with  cer- 
tainty know,  from  their  unequal  operation ; 
although  it  is  impossible  from  the  nature  of 
things  that  they  should  be  equal — and  from 
the  disposition  which  we  presume  may  be 
made  of  their  proceeds,  although  that  (lis|K)8i- 
tion  has  not  been  declared.    This  is  the  plain  ' 
meaning  of  the  ordinance  in  relation  to  laws 
which  it  abrogates  for  alleged  unconstitution- 
ality.   But  it  does  not  stop  there.    It  repeals, 
in  express  terms,  an  important  part  of  the 
Constitution  itself,  and  of  laws  passed  to  give 
it  effect,  which  have  never  been  alleged  to  be 
unconstitutional.     The  Constitution  declares 
that  Uie  judicial  powers  of  the  United  States 
extend  to  cases  arising  under  the  laws  of  the 
United  States,  and  that  such  laws,  the  Consti- 
tution, and  treaties  shall  be  paramount  to  the 
state  constitutions  and  laws.    The  judiciary 
act  prescribes  the  mode  by  which  the  ca.se  may 
be  brought  before  a  court  of  the  United  States, 
by  appeal,  when  ^  state  tribunal  shall  decide 
against  this   provision  of   the  Constitution. 
The  ordinance  declares  there  shall  be  no  ap- 
peal ;  makes  the  state  law  paramount  to  the 
Constitution  and  laws  of  the  United  States  ; 
forces  fudges  ^d  jurors  to  swear  that  they 
will  disregard  their  proviifions ;    and    even 
makes  it  penal  in  a  suitor  to  attempt  relief  by 
appeal.    It  further  declares  that  it  shall  not 
be  lawful  for  the  authorities  of  the  United 
States,  or  of  that  state,  to  enforce  the  payment 
of  duties  imposed  by  the  revenue  laws  within 
its  limits. 

Here  is  a  law  of  Uie  United  States,  not  even 
pretended  to  be  unconstitutional,  repealed  by 
the  authority  of  a  small  nmjority  of  the  voters 
of  a  single  state.  Here  is  a  provision  of  the 
Constitution  which  is  solemnly  abrogated  by 
the  same  authority.  ^ 

On  such  expositions  and  reasoning,  the 
ordinance  grounds  not  only  an  assertion  of 
the  right  to  annul  ihe  laws  of  which  it  com- 
plains, but  to  enforce  it  by  a  threat  of  sece- 
ding from  the  Union,  if  any  attempt  is  made 
to  execute  them. 

This  right  to  secede  is  deduced  from  the 
naUu'e  of  the  Constitution,  which,  they  say,  is 
a  coiiipact  between  sovereign  states,  who  have 
preseived  their  whole  sovereignty,  and,  there- 
tore,  ate  subject  to  no  superior ;  that,  because 
they  made  the  compact,  they  can  break  it 
when,  in  their  (pinion,  it  has  been  departed 
from  by  the  other  states.  Fallacious  as  this 
course  of  reasoning  is,  it  enlists  state  pride, 
and  finds  advocates  in  the  honest  prejudices 
of  those  who  have  not  studied  the  nature  of 
our  government  sufficiently  to  see  the  radical 
error  on  which  it  rests. 

The  people  of  the  United  States  formed  the 
ConstituUon,  acting  through  the  state  legisla- 
tures in  making  the  compi^,  to  meet  and  dia- 
ouss  its  provisions,  and  acting  in  separate  con- 
rentionB  when  they  ratified  wose  provisions ; 
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bat  the  terms  uftod  in  its  oonstruelioii,  show 
it  to  be  a  government  in  whioh  the  people  of 
all  the  states  collectively  are  represented.  We ' 
are  otie  people  in  the  choice  ot  the  President  | 
and  Yioe  {Resident;  Here  the  states  have  no 
other  agency  than  to  direct  the  mode  in  which 
the  votes  shall  be  given.  The  candidates 
having  the  majority  of  all  the  votes,  are 
ehosen.  The  electors  of  a  majority  of  the  states 
mav  have  given  their  votes  for  one  candidate, 
and  yet  another  may  be  chosen.  The  people 
^en,  and  not  the  states,  are  represented  in 
the  executive  branch. 

In  the  House  of  Representatives  there  is 
this  difference,  that  the  people  of  one  state  do 
not,  as  in  the  case  of  President  and  Vice 
President,  all  vote  for  the  same  officers.  The 
poople  of  all  the  states  do  not  vote  for  all  the 
members,  each  state  electing  only  its  own 
representatives.  But  this  creates  no  material 
distinction.  When  chosen,  they  are  all  rep- 
resentatives of  the  United  States,  not  ropre- 
sentatives  of  the  particular  state  fVom  which 
they  come.  They  are  paid  by  the  United 
States,  not  by  the  state;  nor  are  they  account- 
able to  it  for  any  act  done  in  the  performance 
of  their  legislative  functions ;  and,  however 
they  may  in  practice,  as  it  is  their  duty  to  do, 
eonsult  and  prefer  the  interests  of  their  par- 
ticular constituents  when  they  come  in  con> 
flict  with  any  other  partial  or  local  interest, 
yet  it  is  their  first  and  highest  duty,  as  repre^ 
■entatives  of  the  United  States^  to  promote  the 
general  good. 

The  Constitution  of  the  United  States,  then, 
forms  a  govtmment,  not  a  league ;  and  whether 
it  be  formed  by  compact  between  the  states, 
or  in  any  otiier  manner,  its  character  is  the 
Some.  It  is  a  government  in  which  all  the 
people  are  represented,  which  operates  di- 
rectly on  the  people  individuallyi  not  upon 
the  states :  they  retained  all  tiie  power  tney 
did  not  grant.  But  each  state  naving  ex- 
pressly parted  with  so  many  powers  as  to  con- 
stitute jointly  with  the  other  states  a  single 
nation,  cannot,  flrem  that  period,  possess  any 
right  to  secede^  because  such  secession  does 
not  break  a  league,  \Mt  destroys  the  unity  of 
ft  nation,  and  any  Injury  to  that  unity  is  not 
only  a  breach  wtiieh  would  result  fVom  the 
oontravention  of  a  compact,  but  it  is  an 
offence  against  the  whole  Union.  To  toy  that 
any  state  may  at  pleasure  secede  firom  the 
Union,  is  to  say  tiiat  the  United  States  are  not 
a  nation :  because  it  would  be  a  solecism  to 
contend  that  an^  part  of  a  nation  might  dis- 
solve its  connexion  with  the  other  parts,  to 
their  inju^  or  ruin,  without  oommitting  any. 
offenoe.  Secession,  like  any  other  revolu- 
tionary act,  may  be  morally  justited  by  the 
extremity  of  oppression  ;  but  to  call  it  a  con- 
stitutional right  is  eonfounding  the  meaning 
of  terms;  and  can  only  be  done  through 
poss  error,  or  to  deoeive  those  who  are  vrm- 
nig  to  assert  a  right,  but  would  pause  before 
they  made  a  revoTulion,  or  incur  tiie  penalties 
Consequent  on  a  failure. 

Becwnse  the  Union  was  formed  by  compact, 


it  ia  said  the  parties  to  that  compact  may, 
when  they  feel  themselves  aggrieved,  depart 
from  it ;  out  it  is  precisely  Mcause  it  is  a 
compact  that  they  cannot.  A  coim>aot  is  an 
agreement  or  binding  obligation.  It  may,  by 
its  terms,  have  a  sanction  or  penalty  for  its 
breach,  or  it  may  not.  If  it  contains  no 
sanction,  it  may  be  broken  vrith  no  other  oon* 
sequence  than  moral  ^ilt :  if  it  have  a  sano* 
tion,  then  the  breach  incurs  the  designated  or 
implied  penalty.  A  league  between  inde* 
pendent  nations,  generally,  has  no  saoaotion 
otiier  than  a  moral  one ;  or,  if  it  should  con^ 
tain  a  penalty,  as  there  is  no  common  superior, 
it  ^cannot  be  enforced.  A  government,  on  tiie 
contrary,  always  has  a  sanction,  express  or 
implied;  and,  m  our  case,  it  is  botb  neoes* 
sanly  hnplied  and  expressly  given.  An 
attempt  by  force  of  arms  to  destroy  a  goven^ 
ment,  is  an  offence,  by  whatever  means  the 
oonstitntional  compact  may  have  been  formed; 
and  such  government  has  the  ri^t,  by  the 
law  of  self^efence,  to  pass  acts  for  punishmg 
the  offender,  unless  tnat  right  is  modifiea, 
restrained,  or  resumed,  by  the  constitutional 
act.  In  our  system,  although  it  is  modified 
in  the  case  oi  treason,  yet  authority  is  ex* 
pressly  given  to  pass  all  laws  necessary  to 
carry  its  powers  mto  effect,  and  under  this 
grant  proyi6k>n  has  been  made  for  punidiing 
acts  wnich  obstruct  the  due  administration  of 
the  laws. 

It  w^uM  seem  superfluous  to  add  anything 
to  show  the  nature  of  that  union  vrfaieh  oon* 
nects  us ;  but  as  erroneous  opinions  on  this 
subject  are  the  foundation  or  doctrines  the 
most  destaructiva  to  our  peaoe,  I  must  give 
some  farther  development  to  my  views  on  this 
subject.  No  one,  foilow-citbens,  has  a  higher 
reverence  for  the  reseirved  rights  of  the  states, 
than  the  magistrate  who  now  addresses  you. 
No  one  would  make  greater  personid  saori^ 
fices,  or  official  exerticms,  to  delend  them  from 
riolation ;  but  equal  care  must  be  taken  to 
prevent  on  their  part  an  improper  interfo» 
renoe  with,  or  resumption  of,  tne  rights  they 
have  vested  in  the  nation*  The  line  has  no^ 
been  so  distinctly  drawn  as  to  avoid  doubts 
in  some  cases  of  the  exercise  of  power.  Men 
of  the  best  intentions  uid  soundest  views  may 
diifor  in  their  oonstruction  of  some  parts  of 
the  Constitution ;  but  there  are  others  on  which 
dispassionate  r^ection  can  leave  no  doubt* 
Of  this  nature  appears  to  be  the  i^ssumed  ri^t 
of  secession.  It  rests,  as  we  have  seen,  on  tiie 
alleged  undirided  soverdgnty  of  the  states, 
and  on  tiielr  having  formed  in  this  sovereign 
ci^acity  a  compact  wfaidi  is  called  tiie  Consti- 
tution, firom  which,  because  they  made  it,  thej 
have  the  right  to  secede.  Both  of  these  posi- 
tions are  erroneous,  and  some  of  tiie  argu- 
ments to  prove  them  so  have  been  anticipated* 

The  states  severally  have  not  retained  their 
entire  sovereignty.  It  has  been  riiown  that 
in  becoming  parts  of  a  nation,  not  members 
of  a  league,  tney  surrendered  many  of  thrir 
essential  parts  (»  soverdgnty.  The  right  -to 
make  treaties— declare  war— levy  taxes— ex- 
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eroise  exoinstre  judicial  and  legislative  pow- 
ers— ^were  all  of  them  functions  of  sovereign 
power.  The  states,  then,  for  all  these  important 
purposes,  were  no  longer  sovereign.  Tne  alle- 
ffianoe  of  their  citizens  was  transferred,  in  the 
first  instance,  to  the  government  of  the  United 
States— they  became  American  citizens,  and 
owed  obedience  to  the  Constitution  of  the  Uni- 
ted States,  and  to  laws  made  in  conformity 
with  the  powers  it  vested  in  Conness.  This 
last  position  has  not  been,  and  cannot  be 
denied.  How  then  can  that  state  be  said  to 
be  sovereij^n  and  independent,  whose  citizens 
owe  obedience  to  laws  not  made  by  it,  and 
whose  magistrates  are  sworn  to  disregard  those 
laws  when  they  come  in  conflict  with  those 
passed  by  another  ?  What  shows  conclusively 
that  the  states  cannot  be  said  to  have  reserved 
an  undivided  sovereignty,  is,  that  they  ex- 
pressly ceded  the  right  to  punish  treason — ^not 
treason  against  their  separate  power — ^but  trea* 
son  against  the  United  States.  Treason  is  an 
offmce  against  sovereignly,  and  sovereignty 
most  reside  with  the  power  to  punish  it.  ^ut 
the  reserved  rights  of  the  states  are  not  less 
sacred,  because  they  have  for  their  common 
interest  made  the  general  government  the  de- 
pository  of  these  powers. 

The  unity  of  our  politioal  character  (as  has 
been  shown  for  anotner  purpose)  commenced 
with  its  very  existence.  Under  we  royal  gov- 
ernment we  had  no  separate  character— our 
opposition  to  its  oppressions  began  as  United 
C0LOKIB8.  We  were  the  Unitid  States  under 
^e  Confederation,  and  the  name  was  perpetu- 
lUed,  and  the  Union  rendered  more  perfect,  by 
the  Federal  Constitution.  In  none  of  these 
stages  did  we  consider  ourselves  in  anv  other 
H^t  than  as  forming  one  nation.  Treaties 
and  alliances  were  n^e  in  the  name  of  all. 
Troops  were  raised  for  the  joint  defence.  How, 
then,  with  all  these  proofs  that,  under  all 
changes  of  our  position,  we  had,  for  designa- 
ted purposes  and  with  defined  powers,  created 
national  governments — how  is  it,  that  the  most 
perfect  of  those  several  modes  of  union  should 
now  be  considered  as  a  mere  league,  that 
may  be  dissolved  at  pleasure  ?  It  is  from  an 
abuse  of  terms.  Compact  is  used  as  synony- 
mous with  league,  although  the  true  term  is 
not  employed,  because  it  would  at  once  show 
tiie  fifdlacy  of  tiie  reasoning.  It  would  not  do 
to  sa^  that  our  Constitution  was  only  a  league, 
but,  it  is  labored  to  prove  it  a  compact  (which 
in  one  sense  it  is),  and  then  to  argue  that  as  a 
lea^e  is  a  compact,  every  comj^ct  between 
nations  must  of  course  be  a  league,  and  that 
from  such  an  engagement  every  sovereign 
power  has  a  right  to  recede.  But  it  has  been 
shown,  that  in  thb  sense  the  states  are  not 
sovereign,  and  that  even  if  they  were,  and  the 
nationid  Constitution  had  been  formed  by 
compact,  there  would  be  no  right  in  any  one 
state  to  exonerate  itself  from  its  obligations. 

So  obvious  are  the  reasons  which  forbid  this 
secession,  that  it  is  necessary  only  to  allude  to 
them.  The  Union  was  formed  for  the  benefit 
of  alL    It  was  produced  by  mutual  sacrifices 


of  interests  and  opinions.  Can  those  sacri- 
fices be  Tecalled  ?  Can  the  states  who  mag- 
nanimously surrendered  their  title  to  the  ter- 
ritories of  the  West,  recall  the  grant?  Will 
the  inhabitants  of  the  inland  states  agree  to 
pay  the  duties  that  may  be  imposed  without 
their  assent  by  those  on  the  Atlantic  or  the 
Gulf,  for  their  own  benefit?  Shall  there  be  a 
free  port  in  one  state,  and  onerous  duties  in 
another?  No  one  believes  thai  any  right 
exists  in  a  single  state  to  involve  all  the 
others  in  these  and  countless  other  evils,  con- 
trary to  engagements  solemnly  made.  Every 
one  must  see  that  the  other  states,  in  seli- 
defence,  must  oppose  it  at  all  hazards. 

These  are  tiie  alternatives  that  are  presented 
by  the  convention :  a  repeal  of  all  Uie  acts 
for  rabing  revenue,  leaving  the  government 
without  the  means  of  support,  or  an  aoqui- 
escence  in  the  dissolution  tk  our  Union  by  the 
secession  of  one  of  its  members.  When  the 
first  was  proposed,  it  was  known  that  it  could 
not  be  hstened  to  for  a  moment.  It  was 
known,  if  force  was  applied  to  oppose  tJbe 
execution  of  the  laws,  that  it  must  b^  repelled 
by  force — ^that  Congress  could  not,  without 
involving  itself  in  msgrace,  and  the  country 
in  ruin,  accede  to  the  proposition ;  and  yet^ 
if  this  is  not  done  in  a  given  day,  or  if  any 
attempt  is  made  to  execute  the  laws,  the  state 
is,  by  the  ordinance,  declared  to  be  out  of  the 
Union.  The  mfijority  of  a  convention  assem- 
bled for  the  purpose,  have  dictated  these 
terms,  or  rather  this  rejection  of  all  terms,  in 
the  name  of  the  people  of  South  Carolina. 
It  is  true,  that  the  governor  of  the  state 
speaks  of  the, submission  of  their  grievances 
to  a  convention  of  all  the  states ;  which,  he 
says,  they  "  sincerelv  and  anxiously  seek  and 
desire."  Yet  this  obvious  and  constitutional 
mode  of  obtaining  the  sense  of  tiie  other 
states,  on  the  construction  of  tiie  federal  com- 
pact, and  amending  it,  if  necessary,  has  never 
been  attempted  by  those  who  have  ni^ed  the 
state  on  to  tnis  destructive  measure.  The  state 
might  have  proposed  the  call  for  a  general 
convention,  to  the  other  states,  and  Congress, 
if  a  sufficient  number  of  them  concurred, 
must  have  called  it.  Bui  the  first  magistrate 
of  South  Carolina,  when  he  expressed  a  hope 
that,  '^  on  a  review  by  Congress  and  the  func- 
tionaries of  the  general  government  of  the 
merits  of  the  controversy,'' such  a  conventicm 
will  be  accorded  to  them,  must  have  knovm 
that  neither  Congress  nor  any  functionary  of 
the  general  government  has  authority  to  call 
such  a  convention,  unless  it  be  demanded  by 
two-thirds  of  the  states.  This  suKgestion, 
then,  is  another  instance  of  the  reckless  inat- 
tention to  the  provisions  of  the  Constitution 
with  which  this  crisis  has  been  madly  hurried 
on ;  or  of  the  attempt  to  persuade  the  people 
that  a  constitutional  remedy  had  been  sought 
and  refused.  If  the  l^islature  of  South. 
Carolina  "anxiouslv  desire''  a  general  con- 
vention to  consider  their  complaints,  why  have 
they  not  made  application  ror  it  in  the  way 
the  Constitution  points  out?    The  assertioQ 
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that  they  "  earnastljr  seek''  it,  is  completely 
ne^tiyed  by  the  omissioD. 

This,  then,  is  the  ^ition  in  which  we 
stand.  A  sxnall  mt^ority  of  the  citizens  of 
one  state  in  the  Union  have  elected  delegates 
to  a  state  conyention :  that  convention  has 
ordained  that  all  the  revenue  laws  of  the 
United  States  must  be  repealed,  or  that  they 
are  no  longer  a  member  of  the  Union.  The 
governor  or  that  state  has  recommended  to 
the  legislature  the  raising  of  an  army  to  carry 
the  secession  into  effect,  and  that  he  may  bie 
empowered  to  give  clearances  to  vessels  in  the 
name  of  the  state.  No  act  of  violent  opposi- 
tion to  the  laws  has  yet  been  committed,  but 
such  a  state  of  things  is  hourly  apprehended, 
and  it  is  the  intent  of  this  instrument  to  pro- 
claim not  only  that  the  duty  imposed  on  me 
by  the  Constitution  "  to  take  care  that  the  laws 
be  faithfully  executed,"  shall  be  performed  to 
the  extent  of  the  powers  already  vested  in  me 
by  law,  or  of  such  others  as  the  wisdom  of  Con- 
gress shall  devise  and  intrust  to  me  for  that 
purpose,  but  to  warn  the  citizens  of  South 
Carolina,  who  have  been  deluded  into  an  op- 
position to  the  laws,  of  the  danger  they  will 
incur  by  obedience  to  the  illegal  and  disorga- 
nixing  ordinance  of  the  convention, — to  ex- 
hort those  who  have  refused  to  support  it  to 
persevere  in  their  determination  to  uphold  the 
Constitution  and  the  laws  of  their  country,  and 
to  point  out  to  all  the  perilous  situation  into 
which  the  good  people  of  that  state  have  been 
led, — and  that  the  course  they  are  urged  to 
pursue  is  one  of  ruin  and  disgrace  to  the  very 
state  whose  rights  they  affect  to  support. 

Fellow-citizens  of  my  native  state  I — let  me 
not  only  admonish  you,  as  the  first  magistrate 
of  our  common  country,  not  to  incur  the 
penalty  of  its  laws,  but  use  the  influence  that 
a  father  would  over  his  children  whom  he  saw 
rushing  to  certain  ruin.  In  that  paternal 
language,  with  that  paternal  feeling,  let  me 
tell  you,  my  countrpien,  that  you  are  deluded 
by  men  who  are  either  deceived  themselves, 
or  wish  to  deceive  you.  Mark  under  what 
pretences  you  have  been  led  on  to  the  brink 
of  insurrection  and  treason,  on  which  you 
stand  1  First,  a  diminution  of  the  value  of 
your  staple  commodity,  lowered  by  over  pro- 
duction in  other  quarters,  and  the  consequent 
diminution  in  the  value  of  your  lands,  were 
the  sole  effect  of  the  tariff  laws.  The  effect 
of  those  laws  was  confessedly  injurious,  but  the 
evU  was  greatly  exaggerated  by  the  unfounded 
theory  you  were  taught  to  believe,  that  its 
burdens  were  in  proportion  to  your  exports, 
not  to  your  consumption  of  imported  articles. 
Your  pride  was  roused  by  the  assertion  that  a 
submission  to  those  laws  was  a  state  of  vas- 
salage, and  that  resistance  to  them  was  equal, 
in  patriotic  merit,  to  the  opposition  our  fatners 
offered  to  the  oppressive  laws  of  Great  Britain. 
You  were  told  that  this  opposition  might  be 
peaceably — ^might  be  constitutionally  made — 
that  you  might  e^joy  all  the  advantages  of  the 
Union  and  bear  none  of  its  burdens. 

Eloquent  appeals  to  your  passions,  to  your 


state  pride,  to  your  native  courage,  to  your 
sense  of  real  injury,  were  used  to  prepare  you 
for  the  period  when  the  mask  which  concealed 
the  hideous  features  of  disunion  should  be 
taken  off.  It  fell,  and  vou  were  made  to  look 
with  complacency  on  objects  which,  not  long 
since,  you  would  have  regarded  with  horror. 
Look  back  at  the  arts  whicn  have  brought  you 
to  this  state — ^look  forward  to  the  conseouences 
to  which  it  must  inevitably  lead.  Look  back 
to  what  was  first  told  you  as  an  inducement 
to  enter  into  this  dangerous  course.  The 
great  political  truth  was  repeated  to  you,  that 
you  had  the  revolutionary  right  of  resisting 
all  laws  that  were  palpably  unconstitutional, 
and  intolerably  oppressive — it  was  added  that 
the  right  to  nulliry  a  law  rested  on  the  same 
principle,  but  that  it  was  a  peaceable  remedy  I 
This  character  which  was  given  to  it,  made 
you  receive  with  too  much  confidence  the 
assertions  that  were  made  of  the  unconstitu- 
tionality of  the  law,  and  its  oppressive  effects. 
Mark,  my  fellow-citizens*  that,  by  the  admis- 
sion of  your  leaders,  the  unconstitutionality 
must  be  palpable,  or  it  will  not  justify  either 
resistance  or  nullification !  What  is  the  mean- 
ing of  the  word  palpable,  in  the  sense  in  which 
it  IS  here  used  ? — ^that  which  is  apparent  to 
every  one;  that  which  no  man  or  ordinary 
intefiect  will  fail  to  perceive.  Is  the  uncon- 
stitutionality of  these  laws  of  that  descrip- 
tion? Let  those  among  your  leaders  who 
once  approved  and  advocated  the  principle  of 
protective  duties,  answer  the  question;  and 
let  them  choose  whether  they  will  be  con- 
sidered as  incapable,  then,  of  perceiving  that 
which  must  have  been  apparent  to  every  man 
of  common  understandmg,  or  as  imposing 
upon  your  confidence,  and  endeavonng  to 
mislead  you  now. 

In  either  case,  they  are  unsafe  guides  in  the 
perilous  path  they  urge  you  to  tread.  Ponder 
well  on  tnis  circumstance,  and  you  will  know 
how  to  appreciate  the  exaggerated  language 
they  address  to  you.  They  are  not  champions 
of  liberty,  emulating  the  fame  of  our  revolu- 
tionary fathers;  nor  are  you  an  oppressed 
people,  contending,  as  they  repeat  to  you, 
against  worse  than  colonial  vassalage. 

You  are  free  members  of  a  flourishing  and 
happy  Union.  There  is  no  settled  design  to 
oppress  you.  You  have  indeed  felt  the  un- 
equal operation  of  laws  which  may  have  been 
unwisely,  not  unconstitutionally  passed,  but 
that  inequality  must  necessarily  be  removed. 
At  the  very  moment  when  you  were  madly 
urged  on  the  unfortunate  course  you  have  be^ 
gun,  a  change  in  public  opinion  had  com- 
menced. The  nearly  approaching  payment 
of  the  public  debt,  and  tne  consequent  neces- 
sity of^a  diminution  of  duties,  had  already 
produced  a  considerable  reduction,  and  that 
too  on  some  articles  of  general  consumption  in 
your  stato.  The  importance  of  this  chan^ 
was  understood,  and  you  were  authoritativedy 
told  that  no  further  alleviation  of  your  bur- 
dens was  to  be  expected,  at  the  very  time 
when  tJie  condition  of  the  country  imperiously 
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demanded  such  a  modification  of  the  duties 
as  should  reduce  them  to  a  just  and  equitable 
scale.  But,  as  if  apprehensiye  of  the  efiect  of 
this  change,  in  allaying  your  discontents,  you 
were  precipitated  into  the  fearful  state  in 
which  you  now  find  yourselves. 

I  have  urged  you  to  look  back  to  the  means 
that  were  used  to  hurry  you  on  to  the  position 
you  have  now  assumed,  and  forward  to  the 
uonsequences  it  will  produce.  Something 
more  is  necessary.  Contemplate  the  condi- 
tion of  that  country  of  which  you  still  form  an 
important  part! — consider  its  government 
uniting  in  one  bond  of  common  interest  and 
genenu  protection  so  many  different  states — 
giving  to  all  their  inhabitants  the  proud  title 
of  American  citiEcns — ^protecting  their  com- 
mcice — securing  their  literature  and  their 
arts — ^facilitating  their  intercommunication — 
defending  their  frontiers — and  making  their 
names  respected  in  the  remotest  parts  of  the 
earth !  Consider  the  extent  of  its  territory,  its 
increasing  and  happy  population,  its  advance 
in  arts,  which  render  life  agreeable,  and  the 
sciences  which  elevate  the  mind !  See  educa- 
tion spreading  the  lights  of  religion,  humanity, 
and  general  information,  into  every  cottage  m 
thb  wide  extent  of  our  territories  and  states ! 
Behold  it  as  the  asylum  where  the  wretched 
and  the  oppressed  find  a  refuge  and  support ! 
Look  on  tnis  picture  of  happiness  and  nonor, 
and  say.  We,  too,  are  citizens  of  America — 
Carolina  is  one  of  these  proud  states ;  her  arms 
have  defended — ^her  best  blood  has  cemented 
this  happy  Union !  And  then  add,  if  you  can, 
without  horror  and  remorse.  This  happy  Union 
we  will  dissolve — this  picture  of  peace  and 
prosperity  we  will  detace — this  tree  inter- 
course we  will  interrupt — these  fertile  fields 
we  will  deluge  with  blood — the  protection  of 
that  glorious  fiag  we  renoance — ^tne  very  name 
of  Aimericans  we  discard.  And  for  what,  mis- 
taken men !  for  what  do  you  throw  away  these 
inestimable  blessings — ^tor  what  would  you 
exchange  your  share  in  the  advantages  and 
honor  of  the  Union  ?  For  the  dream  of  a  se- 
parate independence — a  dream  interrupted  by 
bloody  conflicts  with  your  neighbors,  and  a 
vile  aependenoe  on  foreign  power.  If  your 
leaders  could  succeed  in  estabfishing  a  separa- 
tion, what  would  be  your  situation  7  Are  you 
united  at  home — are  you  free  from  the  appre- 
hension of  civil  discord,  with  all  its  fearful 
consequences  ?  Do  our  neighboring  republics, 
every  day  suffering  some  new  revolution  or 
contending  with  some  new  insurrection — do 
they  excite  your  envy?  But  the  dictates  of 
a  high  duty  oblige  me  solemnly  to  announce 
that  you  cannot  succeed.  The  laws  of  the 
United  States  must  be  executed.  I  have  no 
discretionary  power  on  the  subject — ^my  duty 
is  emphatically  pronounced  in  the  Constitu- 
tion. Those  who  told  you  that  you  might 
pea43eably  prevent  their  execution,  deceived 
you — ^they  could  not  have  been  deceived  them- 
selves. They  know  that  a  forcible  opposition 
oould  alone  prevent  the  execution  of  the  laws, 
and  they  know  that  such  opposition  must  be 


repelled.  Their  object  is  disutiion:  bnt  be 
not  deceived  by  names :  disunion,  by  armed 
force,  is  treason.  Are  you  really  ready  to  in- 
cur its  guilt  ?  If  you  are,  on  the  heads  of  the 
instigators  of  the  act  be  the  dreadful  conse- 
quences— on  their  heads  be  the  dishonor,  but 
on  yours  may  fall  the  punishment — on  your 
unhappy  state  will  inevitably  fall  all  the  evils 
of  the  conflict  you  force  upon  the  government 
of  your  country.  It  cannot  accede  to  the  mad 
project  of  disunion,  of  which  you  would  be 
the  first  victims — ^its  first  mi^strate  cannot, 
if  he  would,  avoid  the  per^rmance  of  his 
duty — ^the  consequence  must  be  fearful  for 
you,  distressing  to  your  fellow  citizens  here, 
and  to  the  friends  of  good  government  through- 
out the  world.  Its  enemies  have  beheld  our 
prosperity  with  a  vexation  they  conld  not  con- 
ceal— it  was  a  standing  refutation  of  their 
slavish  doctrines,  and  they  will  point  to  our 
discord  with  the  triumph  of  malignant  joy. 
It  is  yet  in  your  power  to  disappoint  them. 
There  is  yet  time  to  show  that  the  aesoendanta 
of  the  Finckneys,  the  Sumpters,  the  Rut* 
ledges,  and  of  the  tiiousand  other  names  which 
adorn  the  pages  of  your  revolutionary  history, 
will  not  abandon  that  Union,  to  support  which 
so  many  of  them  fought  and  bled  and  died. 
I  adjure  you,  as  you  honor  their  memory — as 
you  love  the  cause  of  fVeedom,  to  which  they 
dedicated  their  lives — as  you  prize  the  peace 
of  your  country,  the  lives  of  its  best  citizens, 
and  your  own  feir  feme,  to  retrace  your  steps. 
Snatch  from  the  archives  of  your  state  the  dis- 
organizing edict  of  its  convention — ^bid  ita 
members  to  reassemble  and  promulgate  the 
decided  expressions  of  your  will  to  remain  in 
the  path  which  alone  can  conduct  you  to 
safety,  prosperity,  and  honor — tell  them  that, 
compared  to  disunion,  all  other  evils  are  lights 
because  that  l^rings  with  it  an  accumulation 
of  all— declare  tlmt  you  will  never  take  the 
field  unless  the  star-spangled  banner  of  your 
country  shall  fioat  over  you — ^that  you  will 
not  be  stigmatized  when  dead,  and  dishonored 
and  scorned  while  you  live,  as  the  authors  of 
the  first  attack  on  the  Constitution  of  your 
country !  Its  destroyers  you  cannot  be.  You 
may  disturb  its  peace — ^you  may  interrupt  the 
course  of  its  prosperity — ^you  may  cloud  its 
reputation  for  staoility — ^but  its  franquillity 
will  be  restored,  its  prosperity  will  return, 
and  the  stain  upon  its  national  character  will 
be  transferred  and  remain  an  eternal  blot 
on  the  memory  of  those  who  taused  the  dis- 
order. 

Fellow-citizens  of  the  United  States  I  The 
threat  of  unhallowed  disunion,  the  names  of 
those  (once  respected)  by  whom  it  was  uttered, 
the  array  of  military  force  to  support  it,  denote 
the  approach  of  a  crisis  in  our  affairs,  on  which 
the  continuance  of  our  unexampled  prosperity, 
our  political  existence,  and  peniaps  that  of  all 
free  governments,  may  depend.  The  conjune- 
ture  demanded  a  free,  a  toll,  and  explicit 
enunciation,  not  only  of  my  intentions,  but  of 
my  principles  of  action ;  and  as  the  claim  was 
asserted  of  a  right  by  a  state  to  anmul  the 
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Iftirs  of  ike  Unioii,  and  eren  to  secede  from  it 
at  pleasure,  a  frank  expoeition  of  my  opinions, 
in  relation  to  the  origin  and  form  of  oar 
government,  and  the  constraotion  I  giye  to  the 
instrument  bj  which  it  was  created,  seemed 
to  be  proper.  Having  the  fullest  oonfidence 
in  thejastness  of  the  legal  and  constitotional 
opinion  of  my  duties  which  has  been  expressed, 
I  rely  with  equal  confidence  on  your  undivided 
support  in  my  determination  to  exeeute  the 
laws — to  preserve  the  Union  by  idl  constitu- 
tional means — ^to  arrest,  if  possible,  hj  mode- 
rate, but  firm  measures,  toe  necessity  of  a 
recourse  to  force:  and  if  it  be  the  will  of 
Heaven,  iha,t  the  recurrence  of  its  primeval 
curse  on  man  for  the  shedding  of  a  brother's 
Mood  should  fall  upon  our  land,  that  H  be 
not  ^led  down  by  any  offensive  act  on  the 
part  of  t&e  United  States. 

Fellow  citisens  I  the  momentous  case  is  be- 
fore you.  On  your  undivided  support  of  your 
government  depends  the  decision  of  the  great 
question  it  involves,  whether  your  sacred 
Union  will  be  preserved,  and  the  blessing  it 
secures  to  us  as  one  people  shall  be  perpe- 
tuated. No  one  con  doubt,  that  the  unanimity 
with  which  that  deci^n  will  be  expressed 
will  be  such  as  to  inspire-  new  confidence  in 
republican  institutions,  and  that  the  prudence, 
the  wisdom,  and  the  courage,  which  it  will 
brin^  to  their  defence,  will  transmit  them  un- 
impaired and  invigorated  to  our  children. 

May  the  great  Kuler  of  nations  grant,  that 
the  signal  blessings  with  which  he  has  favored 
ours  may  not,  by  Uie  madness  of  party,  or  per- 
Mnal  ambitidn,  be  disregarded  and  (ost:  and 
may  his  wise  providence  bring  t^oee  who  have 
produced  this  crisis  to  see  the  folly,  before  they 
toel  the  misery  of  civil  strife :  and  inspire  a 
returning  veneration  for  tiiat  Union  which,  if 
we  may  dare  to  penetrate  his  designs,  he  has 
chosen  as  tiie  only  means  of  attaining  the 
high  destinies  to  i^ich  we  may  reasonably 
aspire. 


Jackswi,  Joseph  W.»  •f  Geoitla. 

Resolution  of. 

On  ihQ  5th  of  April,  1852,  the  Mowmg  re- 
solution, offered  by  Mr.  Jackson  of  Gkorgia, 
oame  up: — 

Resolved,  That  we  recognise  the  binding 
efficacy  of  the  oomprouuses  of  the  Constitu- 
tion ;  and  beliey^  it  to  be  the  intention  of  the 
rple  generallv,  as  we  hereby  declare  it  to 
^  ours,  indiviaually,  to  abide  such  compro- 
mises, and  to  sustain  the  laws  necessary  to 
carry  them  out — ^the  provision  for  the  deli- 
very of  fugitive  slaves,  and  ike  act  of  the  last 
CangresBjor  that  purpose  included — and  tiiat 
we  deprecate  all  further  dotation  of  questions 
growing  out  of  that  provision,  of  the  questions 
embraced  in  the  acts  of  the  last  Congress, 
known  as  the  compromise,  and  of  questions 
ff|uierally  oonnecteci  with  the  institution  of 
Slavery,  as  unnecessary,  useless,  and  danger- 


Mr.  Hillyer  of  Georgia  moved  the  following 
amendment : — 

Resolved,  That  the  series  of  acts  passed 
during  the  first  session  of  t^e  Slst  Congress, 
known  as  the  compromise,  are  regarded  as  a 
final  adjustment  and  permanent  settlement 
of  the  questions  therein  embraced,  and  should 
be  maintained  and  executed  as  such. 

Mr.  Hillyer's  amendment  was  adopted,  by 
yeas  and  nays  as  follows : — 

TiAS.— HMwrs.  WiM»  AUen  of  I1L»  AppletDO  of  Man.,  Thm, 
H.  Bafljf  of  Va..  Beak  of  Ya.,  Bowie  or  Hd.,  Breckxnridge  of 
Ky.  BT\gga  of  N.  T.,  Brook*  of  N.  T^  G«o.  U.  Brown  of  N. 
Jm  BuA^  of  Om  Cabell  of  Fla.,  Chandler  of  P%^Clark  of  lo., 
Oobb  of  AUi^  Onllom  of  Tenn^  C«r<t«  of  Pa.,  Davit  of  Ind^ 
Iknoion  of  Pa.,  Dockery  of  N.  C..  ZhmAam  of  Ind^  Edmund' 
son  of  Ya.,  Ro(no  of  Tenn.,  Faulkner  of  Ta.,  FidcUn  of  ill., 
FUeh  of  Ind^  Ftorenoe  of  Pa.,  /Vveatan  of  Mlas.,  Poller  of 
Pa.,  FuOer  of  Me.,  Gknnble  of  Pa.,  Gentry  of  Tenn.,  Oormati 
of  Ind.,  Orey  of  Ky.,  HaU  of  Ho,  OtmittoH  of  Ifd.,  Hamr 
mond  of  BJd.  Mart  of  N.  Y.,  Hawea  of  N.  Y..  HaTen  of  N.  Y., 
Hendridcs  of  Ind.,  Hetm  of  lo.,  HOibard  of  N.  H.,  Hmver  of 
GaM  BtmtUm  of  Ala.,  tiofward  of  IVx.,  InffermM  of  Conn^ 
JatkvM  of  Ga.,  Jokmon  of  Tenn.,  Jobnaon  of  Ga.,  J<mu  of 
Tenn.,  Kuhna  of  Pa.,  KurU  of  Pa.,  Landry  of  Pa.,  Utcher  of 
Va.,  LockhaH  of  Ind.,  Mact  of  Ind.,  E.  C.  ManhaU  of  C$L 
Marihall  of  Ky.,  Martin  of  N^  Y.,  Maton  of  Ky^  McCMch  of 
CaL,  McDmald  of  Me.,  McLanahan  of  Pa.,  Jfcifuam  of  Va., 
Miller  of  Mo..  John  Moore  of  La.,  Morehead  of  N.  C,  Mmray 
of  N.  Y.,  NabiTt  of  Mlwu  Outlaw  of  N.  C,  8.  W.  Parker  of 
Ind.,  AoMtee  of  M.  IL.  Ftim  of  La.,  BiUc  tit  Tenn.,  Portet 
of  Mo.,  Prict  of  N.  J.,  RUAatdMn^m^  BiddU  of  DeL,  Both 
bint  of  Pa.,  Bobinson  of  Ind.,  Batt  of  Pa.,  Savage  of  Tenn, 
Seberawrhoni  of  N.  Y.,  Satrry  of  Tex.,  Sqfmour  of  M.  Y« 
Seymour  of  Conn.,  »nith  of  Ala.,  Stanly  of  1^.  C,  StanUm  or 
Tenn.,  StanUm  of  Ky.,  Stont  of  Ky.,  SL  Martin  of  La., 
Strother  of  Va.,  StuaH  of  Mich.,  SutherUmd  of  N.  Y.,  Tfump- 
ton  of  Va.,  WalRh  of  Md.,  Ward  of  Ky.,  Wattdnf  of  Tnia, 
White  of  Ky.,  White  of  Ala.,  WOcox  of  Mist.,  WUliaras  of 
Tean.^lOS. 

Nats.— MesfTfl.  Aiken  of  8.  C,  AlUaon  of  Pa.,  Athe  of  V. 
C  AwreU  of  Ya^^Babooek  of  N .  Y.,  Bailey  of  Ga.,  Barrere 
of  O.,  BafHeU  of  Vt.,  Bacoek  ol  Va.,  Bnffo  of  Ala.,  Brenton 
oCInd.,  AromiofMiat.,jMMaofK.  Y.,  CtaJNe  of  0.,  Campbel 
of  0.,  CUmpbeU  of  111.,  Qukie  of  Va.,  Chapman  of  Conn., 
Clinirman  of  N.  C,  Conger  of  HiehH  Danid  of  N.  C,  Doty 
of  Wis.,  DcRKSB  of  Wis.,  Mntlmtm  of  Wis.,  Bigertm  of  0., 
Floyd  of  N.  Y.,  Fowler  of  Mass.,  Oaylord  of  0.,  Goodenow  of 
Me.,  Goodrich  of  Hasii^  Orotb  of  Pa.,  Harper  of  0..  J9MM- 
dayof  Ya.,  Uor8t>rd  of  M.T.,  John  W.Howe  of  Pa.,  Thos.  M. 
Howe  of  Pa.,  HURTSft  of  0.,  Ivet  of  N.  Y.,  Jenkint  of  N.  Y., 
Johnton  of  0-  Jchntan  of  Ark.,  Jonet  of  N.  Y~  Preston  King 
of  N.^Y.,  Mami  of  BSash.  ifc^Men  of  8. 0.,  Meaeham  of  Vt, 
JTeode  of  Va.,  JMbon  of  Va.  MoUmy  of  HI.,  Newton  of  (X, 
(Ms  of  0.,  Orr  of  S.  a,  Pennlman  of  Mich.,  Perkins  of  N. 
H.,  PotoO,  of  Ta.,  Rantowl  of  lifan.,  ButtM  of  N.  Y.,  Saekett 
of  N.  Tn  Bobooloraffc  of  N.  T.,  SeuAder  of  Mass.,  BmaH  oT 
Me.,  Stanton  of  0.,  Stevens  of  N.  Y.,  StraOon  of  N.  J„ 
Sweater  ot  O4  Thompson  of  Mass.,  Tuck  of  N.  H.,  VenabU 
of  N.  C  Walbrlditeof  N.  T^  IV>hZIaceof  8. 0.  Washburn  of 
Me.,  Wells  of  N.  Y.,  WMhmrd  of  8. 0,  Yatat  of  IlL— 74. 

The  question  recurring  upon  Mr.  Jackson's 
resolution  as  amended. 

A  division  of  the  same  was  called  for. 

The  first  branch,  being  Mr.  Jackson's  oH- 
ginal  resolution,  was  adopted,  by  yeas  and 
nays  as  fbllows : — 

Tba8.— Messrs.  WHUt  AUen.'Wm.  Appleton,  That.  Jff, 
Bayly,  Btcodk^  B^wtt,  Bragg,  BreekwHagey  Brookt,  Atberi 
G.  Brwm,  Bmiry,  K.  Garrh«tou,  Cabell,  Ou^  Clark,  Oobb, 
(^trUtj  Danid,  Jno.  G.  Davitf  Davmm,  Doekeiy,  Dunham, 
EdmxmdMin,  JBwkm.'tvaSkaw,  .PteJtb'n,  IUch,  Florence,  Free- 
man, Tkot,  J.  D*  Jnahr,  OanMB^  Gentry,  Gorman,  Grey,  BaU, 
BamiUon,  Hmmmond,  Bati,  Bawt,  Biiven,  BeHdrickt,  Benn, 
Bibbard,  BCUyer,  Boutton,  Boward,  IngertotL  Jackson,  An- 
drew  Johnson,  Jas.  Johnson,  Geoi.  W.  /cmtt,  Kktrtt,  Landry, 
Utcher,  LadkhaH,  A  a  Murthtdl,  Humphrey  MarshaU, 
MarUn.  Mason,  MeCMde,McDonald,  McMtdUn,  Meade,  Miller, 
Jno.  Moore,  Morehead,  Murray,  I^fabers,  Outlaw,  8am*l  1^. 
Fkrker,  Iteiiee,  Aim,  Pkei^  JVk,  Prict,  JNcttonboH, 
Riddle,  Bobbins,  Bobinton,  Bost,  Savage,  Scbermerboni, 
Scurry.  David  L.  Seymour,  Origen  S.  Seymour,  Smith.  Fred- 
eridc  P.  Skinim,  Bkhard  B.  Stanton,  Abraham  P.  Bterenfl, 
Stone,  SL  Martin,  Btiother,  Sbuai,  Satheriand,  Geo,  W, 
Thompson,  VenabU,  Walnh,  Ward.  Watkins,  Addison  White, 
Ah»x.  White,  Wilcox,  Williams,— 101. 

lUia— MmMi  AHm,  AOkamt  Mki,  AvertUt  P-J'^att^, 
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Bnrrers,  BarOettf  Brmton,  O.  n.  Brown,  BveOj  J.  OMe, 
Lewifl  D.  GRmpbell,  Thompson  Cbmpbdlf  Chapin*a,CUiigman, 
Coneer,  Deaitj  Doivy  Duexu,  Eeutman^  Edgertan^  Flovdy 
Ifowier,  Gayhrd,  Good«now,  Goodrich,  Cfrmo,  Harper,  Jaolr 
ladapt  Hortford,  Thos.  M.  Howe,  Ive$,  Jatkitu,  Jno.John$on, 
Jkmid  T,  Jones,  Pretton  King^  Kuhni,  Mann,  McQueent 
Meacham,  iftUfon,  Miner,  MoUmy,  Newton,  Orr,  Penniman, 
Perkina,  Bjwell,  Rantoulf  Saokett,  Sebooloraft,  Seuddar, 
Smart,  Benjamin  Stanton.  StraUon,  Sweetser,  BenJ.  Tbomn- 
aon,  Tuck,  Walbrldge,  WaUace,  Wasbborn,  WeUa,  Wood- 
wtrd,  Yatea.— 64. 

Whigs  in  roman;  Democrats  in  italics: 
Free  Soilers  in  small  caps. 

The  second  branch,  being  Mr.  HiUver's 
amendment,  was  then  again  adopted  by  a 
vote  of  yeas  100,  nays  65. 

Messrs.  Dean  and  Stephens  of  N.  T.  voted 
for  the  second  branch.  They  did  not  vote  on 
it  in  the  shape  of  Hillyer's  amendment. 

Messrs.  Beale  of  Va.,  and  Isham  G.  Harris 
of  Tenn.,  stated,  if  they  had  been  in  the 
House  when  the  vote  was  taken,  they  would 
have  voted  for  both  the  resolution  and  the 
amendment.  The  former  had,  however,  in 
tiie  early  stage  of  the  proceedings,  moved  to 
lay  Mr.  Jackson's  resolution  on  &e  table. 

The  resolution  of  Mr.  Jackson,  leaving  out 
the  part  italicized,  was  identical  with  one 
oflfered  by  Mr.  Fitch  of  Ind.,  on  the  1st  of 
March,  1852,  which  he  did  not  obtain  a  sos* 
pension  of  the  ioiles  to  introduce. 

Jonesy  James  C« 

Beasons  of,  fob  supporting  the  Democratic 
Ticket. 

Extract  from  the  speech  of  the  Hon.  James 
0.  Jones,  of  Tennessee,  delivered  in  the  Sen- 
ate, August  9,  1856  :— 

"  I  have  another  reason  why  I  am  going  to 
vote  this  Democratic  ticket;  and  it  is  a  hard 
thing  for  me  to  say.  I  r^ard  the  present 
Democratic  party  as  affording  the  omv  and 
last  hope  of  security  to  the  South.  Gentlemen 
may  say,  *  this  is  sectional.'  Be  it  so ;  I  do 
not  care  whether  you  call  it  sectional  or  not. 
It  is  a  fact,  and  I  mean  to  establish  it  from 
the  records.  1  say  that,  in  my  jud^ent,  the 
Democratio  party  affords  the  DMt,'if  not  last, 
hope  of  safety  and  security  to  the  South.  Why 
do  I  say  so  ?  We  have  had  a  Democratic  party, 
and  we  have  had  a  Whjir  party.  We  have  had 
contest  after  oontest.  Wnat  has  become  of  the 
Whig  party  of  the  North?  The  northern 
wing  01  the  Whig  partyr  has  eone  off-— where? 
Thev  have  become  thoroughly  abolitionized. 
And  the  American  party,  rising  upon  the 
ruins  of  the  Whig  party,  did  it  upon  Uie  hope 
and  assurance,  as  I  believe,  that  they  would 
be  able  to  establish  a  national  party.  They 
did  establish  a  national  party ;  and  how  long 
did  it  last?  It  lasted  until  wey  had  the  first' 
national  convention,  when  they  broke  asun- 
der— the  North  eoin^  to  itself,  and  the  South 
standing  by  itself^  with  a  few  exceptions  in 
the  NoHh.  I  maintain  there  is  but  one  party 
that  is  national,  and  that  is  maintaining  the 
rights  of  the  South.  I  do  not  pretend  to  say 
that  the  South  Americans  are  not  as  conserva- 
tive, national,  and  true  to  the  constittraonal 
rights  of  the  South  as  any  party — ^I  know  they 


are ;  but  I  know,  at  the  same  thne,  they  have 
no  such  support  at  the  North  as  to  give  them 
power  to  carry  out  their  purposei^  Then 
where  are  we  to  look  ? 

''  I  ask  you  to  go  to  the  record,  and  begin  at 
far  back  as  1845,  and  let  us  see  how  it  stands. 
In  1845  Florida  proposed  to  be  admitted  into 
the  Union  as  a  slave  state.  How  stood  the  vote 
on  tiiat  question?  In  the  House,  northern 
Democrats  voted — ^yeas  58,  nays  4 ;  all  others 
from  the  North,  navs  37.  In  the  Senate,  north- 
em  Democrats — 12  yeas,  nays  none;  all  other 
northern  men— yeas  none,  nays  9.  Therefore 
Florida  would  not  have  been  admitted,  and 
never  could  have  been  admitted,  but  for  the 
votes  of  the  northern  Democrats. 

''Again:  when  Texas  sou^t  to  be  an- 
nexed, how  stood  the  vote  ?  I  was  opposed  to 
the  acquisition  of  Texas,  and  therefore  I 
mike  every  allowance.  I  opposed  it  upK}n  the 
grounds  of  opposition  to  all  territorial  a^ 
grandisement ;  but  when  the  question  came 
here,  how  did  the  vote  stand?  Northern 
Democrats  in  the  House-— yeas  37,  nays  3 ;  all 
others  from  the  North— yeas  none,  nays  46. 
Then  it  got  not  a  single  northern  vote  except 
Democratic  ones.  Now  I  ask  southern  gentle- 
men if  that  is  not  significant?  If  that  does 
not  teach  something  ?  If  it  does  not  point  to 
something?  Here  is  a  southern  state  asking 
for  admission.  We  are  not  strong  enough 
to  admit  her,  and  we  have  to  look  to  the  North 
for  her  admission.  Who  comes  to  our  assist- 
ance! N<Mrthern  Democrats,  and  northern 
Democrats  alone. 

''  Acain :  when  the  fugitive  slave  law  waa 
passed,  how  did  the  vote  stand  ?  Northern 
Democrats— yeas  28,  nays  14 ;  all  others  from 
the  North—yeas  3,  nays  62.  Then  the  fugi* 
tive  slave  law  never  could  have  been  passed 
but  by  northern  Democratio  votes*  It  only 
received  throe  northern  votes  outside  of  the 
Democratic  party,  and  I  believe  they  were 
Whigs,  and  therefore  it  never  oould  have  been 
pass^  but  for  the  Democratic  party. 

"  But  I  come  down  to  later  times,  when  the 
Kansas-Nebraska  bill  was  here.  Gentlemen 
say  that  was  not  a  northern  and  southern 
question.  I  will  not  pretend  to  argue  that. 
All  that  I  know  is  what  I  find  on  the  record. 
How  did  the  vote  stand?  Northern  Demo- 
crats in  the  House — ^yeas  45,  navs  38;  all 
other  representatives  of  the  Nortn — ^not  one 
yea,  nays  54.  Then  the  Kansas-Nebraska 
bill,  which  I  regard  as  a  southern  measure, 
did  not  receive  a  single  northern  Whig  vote 
in  the  House  of  Representatives.  How  did  it 
stand  in  the  Senate?  Northern  Democrats — 
yeas  14,  nays  4.  How  many  northern  Whigs 
voted  for  it"?    Not  one. 

"  Upon  each  and  every  one  of  these  mefr- 
sures  we  have  had  to  rely  on  the  northern 
Democrats  to  carry  and  to  sustain  them,  and 
without  them  they  would  have  been  lost.  I 
will  state  another  fact  in  regard  to  the  Kansas 
bill.  If  there  had  not  been  a  southern  Senator 
in  the  world — if  the  last  one  of  us  had  been 
engulfed  before  the  vote  was  taken,  the  north- 
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em  Democrats  would  have  passed  it  oyer  all 
opposition.  It  reoeiyed  northern  Demooratio 
yotes  enough  to  pass  it  without  the  yote  of  a 
single  southern  Senator ;  and  not  one  northern 
Whig  would  stand  hy  us  to  yote  for  it.  It  may 
be  said  there  is  notmng  in  that ;  but  is  it  not 
a  strange  coincidence,  that  in  each  of  these 
measures  the  Democrats  sustained  what  are 
supposed  to  be  the  rights  and  interests  of  the 
South,  and  all  others  ftom  tiie  North  yoted 
against  them  ? — ^none  except  Democrats  stand- 
ing with  us,  except  three,  on  the  fugitiye  slaye 

"  Now,  sir,  when  you  come  to  the  election 
of  Mr.  Speaker  Banks,  how  does  the  record 
stand  ?    After  ten  weeks  of  toil  and  labor, 
how  does  it  stand?  .In  the  final  yote  Mr. 
Banks  receiyed  one  hundred  and  three  yotes, 
and  Mr.  Aiken  one  hundred.    How  many 
northern  yotes  did  Mr.  Aiken  get,  and  who 
were  they  ?  Mr.  Aiken  did  not  receiye  a  single 
northern  yote  which  was  not  a  Democratic  yote. 
Where  were  the  North  Americans  then,  who 
mean  to  do  us  justice — who  mean  to  stand  by 
us  in  the  preseryation  of  our  rights?    Did  a 
single  one  of  them  yote  for  Mr.  Aiken?    Not 
one.^  Every  northern  yote  for  him  was  a  Demo- 
cratic yote,  and  eyery  other  northern  yote  was 
cast  against  him.  He  reoeiyed  eyery  southern 
yote,  American  and  all,  except  one  or  two ; 
but  not  one  northern  yote  except  from  the 
Democratic  ijarty.    How  was  it  upon  the  To- 
pcka  convention  bill  in  the  other  House  a  few 
days  ago  ?  The  very  same  thing  substantially 
in  regard  to  that.  Now,  I  ask  southern  men — 
and  Iwish  my  voice  could  reach  to  every  man 
in  the  South — ^how  do  you  think,  with  these 
facts  before  you,  your  rights  are  to  be  pre- 
served ?    You  tell  me  I  ought  not  to  vote  for 
the  Democratic  party.    Where  shall  I  flee  for 
safety  and  protection  for  myself,  for  my  wife, 
fpr  my  children,  and  the  graves  of  my  ances- 
tors?   Whom  shall  I  trust  at  tiie  North? 
Here  and  there  is  a  man  whom  you  may  trust ; 
but  what  organized  par^  tuere  may  you 
trust,  when  tne  rights  of  the  South  are  in 
danger  ?    If  there  were  no  other  question  in 
the  world,  and  there  was  that  isolated  fact 
staring  me  in  the  ^Ace,  I  should  feel  bound 
now,  as  a  man  consulting  the  interests  of  the 
country,  to  cast  the  vote  v^ch  I  have  suggested. 
"  There  is  another  consideration,  ^e  we 
not  bound  by  an  obligation,  as  hi^^  as  solemn 
as  honor  itself,  to  stand  by  those  who  have 
succored  us  in  our  hours  of  triid  ?    What  in- 
terest have  these  gentlemen  of  the  Nordi  to 
stand  by  us  ?  K  they  were  but  consulting  the 
pr^udicee,  and  passions,  and  fanaticism  of 
their  people,  they  would  go  on  with  the  great 
tide,  swimming,  gloriously  and  quietly.    Yet 
when  the  question  comes  here,  they  stand  by 
the    Constitution;    they  stand  by  its  com- 
promises; they  stand  by  the  country.    For 
that  they  receive  anathemas  at  the  North,  and, 
be  it  said  to  our  shame,  too  often  anathemas 
at  the  South.    To  the  South  I  would  say  in 
solemn  condemnation,  'Gb  on  in  your  work 
of  ingratitude,  if  you  choose  to  peril  all :  treat 


these  men  with  the  ingratitiide  and  ii^jnstice 
with  which  yon  are  treating  some  of  them ; 
and  when  the  dark  hour  o(»nes,  you  know  that 
you  are  in  a  hopeless  minority,  you  know  thai 
that  minority  is  becoming  weaker  every  day ; 
and  when  anothw  storm  shall  come,  whom 
will  you  call  upon  to  succor  you?  You 
banish  those  men  who  have  stood  by  you; 
you  denounce  them  as  enemies  to  the  country ; 
joa  have  treated  them  with  ingratitude  and 
mjustice;  and  when  the  hout  of  trial  and 
danger  comes,  where  will  you  find  your  sup* 
port — where?  This  solemn  warning  comes  up 
as  an  echo,  and  answers,  Where?  I  appeal  to 
this  record ;  if  you  find  them  not  there,  you 
will  fimd  them  not  at  all.  If  you  find  them 
not  at  all,  what  will  you  do?  Men  of  tiie 
South,  what  can  you  do?  No  allies  at  the 
North;  no  support  there;  no  succor  there. 
Your  venerable  men  are  taken  awa^fhun  the 
public  councils,  swallowed  up  in  &naticism, 
and  what  will  you  do  ?  You  have  but  one  last 
refuge,  and  that  is  your  own  right  arm  to  de- 
fend yourself.  Then  the  end  has  come,  and 
then  all  our  cherished  devotion  to  the  Consti- 
tution and  the  Union  will  avail  us  nothing ; 
we  of  the  South  shall  be  left  to  defend  our- 
selves, our  own  firesides,  our  own  household 
ffods,  our  wives,  and  our  daughters — ^we  shall 
be  left  single  and  alone  to  stem  the  fearful 
tide.  Feanul  as  this  may  be,  we  will  stand 
by  them  and  die  by  them.^ 


Kennetty  L*  M»j  of  Missouri. 

Definition  of  Amiricanish  in  Mlssour^. 

'  I  AM  sorryl  cannot  suit  the  gentleman  in 
my  reply.  He  says  the  Democratic  party  are 
a  unit--that  they  everywhere  fully  endorse 
the  principles  of  tiie  Kansas-Nebraska  BilL 
I  say  the^  never^elees  claim  and  exercise  the 
largest  hberty  in  putting  their  own  ocmstruo* 
tion  upon  that  bill ;  and  that  construction  ia 
notoriously  different,  not  only  in  different  seo- 
tions  of  the  Union,  but  amongst  brethren  of 
ihe  same  locality.  Now  the  American  par^ 
also  needed  a  platform  for  the  Presidential 
canvass,  and  that  of  February  last  was  put 
forth  to  answer  that  purpose.    If  it  was  not 

Eerfect,  it  was  the  best  we  could  zet,  and  we 
ad  to  take  it,  those  of  us  that  it  did  not  pre- 
cisely suit — ^with  the  mercantile  reservation-— 
errors  excepted.  But  I  vrill  tell  the  gentleman 
what  I  do  believe  in — ^namely,  the  principles 
of  my  party  as  generally  understood  in  my 
own  state,  and  openly  published  to  the  world. 
All  secrecy  is  there  discarded,  and  religious 
tests  ignored.  Whatever  may  have  been  the 
case  in  the  early  organization  of  our  party 
either  in  Missouri  or  elsewhere,  its  principles 
and  objects  are  now  what  I  represent  them  to 
be,  patent  to  all  the  world,  and  I  would  add, 
in  my  humble  judgment,  patriotic,  and  worthy 
to  succeed — ^wough,  perhaps,  yet  requiring 
some  modifications  to  make  them  acceptable 
to  a  majority  of  our  people.  As  a  matter 
personid  to  myself,  I  would  further  say,  that 
m>m  my  first  connexion  with  the  American 
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party  I  have  innsted  on  its  present  principles, 
those  now  adopted  in  mj  own  sta^  as  the 
only  ones  under  which,  as  a  part^,  we  eotUd 
hope  for  soocess,  or  with  which,  in  fact,  we 
ought  to  succeed. 

Sut  the  gentleman  says  we  outrage  and 
disgust  foreign  oitisens  hy  refusing  to  endow 
them  with  our  franchises,  and  make  them 
guardians  of  Ub^^,  as  soon  as  they  land 
upon  our  shores.  Whom  do  we  disgust  ?  Not 
those  already  here,  for  we  will  take  nothing 
from  them  in  providing  prospectively  for  a 
km^r  residence  preparatory  to  the  admission 
as  citieens  of  those  who  are  yet  to  arrive.  We 
think  they  should  become  Americans  in  feel- 
ing before  they  are  made  so  in  fact,  and  we 
elaim  the  unquestioned  ri^t  to  {nresoribe  the 
terms  upon  which  they  shall  share  our  privi- 
leges. Have  we  not  reason  to  desire  that 
Americans  shall  rule  tiwir  own  country,  and 
that  a  majority  of  those  bomr  upon  the  sc^,  or 
who  at  any  rate  have  lived  upon  it  long  enough 
to  become,  to  some  extent  at  least, "  native,  and 
to  the  manner  bom,"  shall  make  the  laws,  and 
elect  our  Presidents  ? 

I  know  it  is  said  in  reply  to  this,  that  Ame- 
ricans  do  already  rule  Amierica,  and  that  this 
ery  is  a  mere  party  catchword.  But  I  deny 
that  this  is  so.  For  the  last  five  and  twenty 
years,  parties  in  this  country  have  generallv 
been  so  evenly  divided  that  the  vote  of  citi- 
zens of  foreign  birth,  but  recentlv  arrived,  and 
not  in  all  oases  legallv  qualified,  has  usually 
controlled  the  resiut  of  our  elections,  and  per- 
petuated thepower  of  the  Democratic  party. 
Was  your  President,  the  present  occupant 
of  the  White  House,  at  the  other  end  of  the 
avenue,  elected  by  the  voice  of  a  minority 
of  American  bom  oitiiens  ?  On  the  oontrary, 
without  the  foreign  vote  which  was  oast  for 
him  almost  univeraally,  he  never  would  have 
been  elevated  to  the  distinguished  position  he 
has  filled,  and  not  without  honor  to  himself^ 
fbr  the  kMt  four  years. 


Kentttckr* 

Ok  the  8th  of  December,  1790,  President 
Washluston,  in  his  opening  address  to  Con- 
gress, informed  it,  that  he  had  received  com- 
munications by  which  it  appeared  that  the 
district  of  Kentucky,  then  a  part  of  Virginia, 
had  concurred  in  certain  propositions  contained 
in  a  law  of  that  state,  in  conseq^uence  of  which 
the  district  was  to  become  a  distinct  member 
of  the  Union,  in  case  the  requisite  sanction  of 
Congress  be  added. 

On  Uie  9th  of  December  the  President  trans- 
mitted to  Congress  the  communications  to 
which  he  had  referred.  It  consisted  of  certain 
resolutions  of  the  district  ot  Kentucky,  giving 
its  assent  to  the  terms  and  conditions  of  the 
act  of  Virginia  of  the  18th  of  December,  1789, 
entitled  "An  act  concerning  the  erection  of  the 
district  of  Kentucky  into  an  independent 
state." 

The  resoIutioDs  were  accompanied  by  a  me- 
morial of  the  convention  of  Kentucky,  setting 


fbrth  the  inconveniences  resulting  from  the 
local  situation  of  their  district  as  a  part  of  Vir- 
ginia. The  memorial  went  on  to  say :  "  here 
your  memorialists  would  acknowledge  with 
peculiar  pleasure  the  benevolence  of  Vir^nia 
m  permitting  them  to  remove  the  evils  arising 
from  that  source,  by  assuming  upon  them- 
selves a  state  of  independence. 

"  This  they  have  thought  it  expedient  to  do 
on  the  terms  and  conditions  stipulated  in  the 
above  recited  act,  and  fixed  on  the  1st  day  of 
June,  1792,  as  the  period  when  the  said  inde- 
pendence shall  commence. 

.'*It  now  remains  with  the  President  and 
Congress  of  the  United  States  to  sanction  these 
proceeding  by  an  act  of  their  honorable  legis- 
lature, pnor  to  the  1st  day  of  November,  lf91, 
for  the  Durpose  of  receiving  into  the  Federal 
Union  tne  people  of  Kentucky,  by  the  name 
of  the  state  of  Kentucky. 

"  Should  this  determmation  of  your  memo- 
rialists meet  the  approbation  of  the  general 
eovernmen^  they  have  to.  call  a  convention  to 
form  a  constitution  subsequent  to  the  act  of 
Con^^ss  and  prior  to  the  oav  fixed  for  the  iu- 
dependmice  or  this  country. 

On  the  3d  of  January,  1791,  Mr.  Schuyler 
of  N,  Y.,  from  the  oommittee  to  whom  the 
sulject  was  referred,  made  a  report  in  favor  of 
the  admission  of  Kentucky  as  an  independent 
state. 

On  the  12th  of  January,  1791,  a  bill  passed 
the  Senate  entitled  "An  act  declaring  the  con- 
sent of  Con^^ress  that  a  new  state  be  formed 
within  the  jurisdiction  of  the  commonwealth 
of  Virginia,  and  admitted  into  the  Union  by 
the  name  of  the  st^  of  Kentucky." 

This  bill  passed  the  House  on  the  28th  of 
January,  179]l',  and  became  a  law  bv  the  ap- 
proval of  the  President  on  the  4th  of  I^bruary^ 
1791. 

Act  approved  February  25th,  1791,  entitled 
Kentucky  to  two  representatives  in  Congress. 

The  oonstitution  of  Kentucky  was  never 
submitted  to  Congress,  nor  was  any  act  sub- 
sequent to  its  formation  {jassed  by  Congress 
reoo^usine  her  admission  in  the  Union.  Her 
Senators,  Messrs.  Brown  and  Edwards,  took 
their  seats  in  the  Senate  without  any  inquiry 
as  to  what  character  of  oonstitution  Kentucky 
had  formed)  or  anything  else. 

RSSOLCTIONS  OF  1798  AND  1799. 

(Tlw  otflgicial  dnQght  pnftni  fef  ThomM  J«ffHMa) 

The  following  resolutions  passed  liie  House 
of  Representanves  of  Kentucky,  Nov.  10, 
1798.  On  the  passage  of  the  first  resolution, 
one  dissentient ;  2d,  3d,  4th,  5tii,  6th,  7th,  8^ 
two  dissentients ;  9th,  three  dissentients. 

1.  Resolved,  That  tiie  several  states  com- 
the  United  States  of  America,  ate  not 


united  on  the  principle  of  unlimited  submis- 
sion to  their  general  government ;  but  that  bV 
compact  under  the  sme  and  titie  of  a  Consu- 
tution  for  the  United  States,  and  of  amend« 
ments   theteto,  they  constituted   a  general 
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soremment  for  speoud  purposes,  delegated  to 
uiat  goyernment  certain  definite  wwen,  re- 
•enring,  each  stale  to  itaelf,  the  residuary  mass 
of  right  to  their  own  self-gOTenunent ;  and, 
that  whensoever  the  genend  goyemment  as- 
sumes undelefjated  powers,  its  acts  are  unao- 
thoritative,  void^  ana  of  no  foree ;  that  to  this 
compact  each  state  acceded  as  a  state,  and  is 
an  integral  party ;  that  this  gOTcmment,  cre- 
ated by  this  compact,  was  not  made  the  ex- 
clusive or  final  ludge  of  the  extent  of  the 
powers  delegated  to  itself;  since  that  would 
have  made  its  discretion,  and  not  the  Consti- 
tution, the  measure  of  its  powers ;  but,  that 
as  in  all  other  oases  of  compact  among  parties 
having  no  common  judge,  each  party  has  an 
equal  right  to  judge  for  itself,  as  well  of  in- 
fractions as  of  the  mode  and  measure  of 
redress. 

2.  Resolved,  That  the  Constitution  of  the 
United  States  having  delegated  to  Congress  a 
power  to  punish  treason,  counterfeiting  the 
securities  and  current  coin  of  the  United 
States,  piracies  and  felonies  committed  on  the 
hi^  seas,  and  ofiences  against  the  laws  of 
nations,  and  no  other  crimes  whatever ;  and 
it  being  true,  as  a  general  principle,  and  one 
of  the  amendments  to  the  Constitution  having 
also  declared,  "  tinat  the  powers  not  delegated 
to  Uie  United  Stales  by  the  Constitution,  nor 
prohibited  by  k  to  the  states,  are  reserved  to 
tiie  states  respectively,  or  to  the  people,'' 
therefore  also  the  same  act  of  Congress,  passed 
on  the  14th  daj  of  July,  1798,  and  entitled 
*'  An  act  in  addition  to  the  act  entitled  An  %ot 
for  the  punishment  of  certain  crimes  agoimst 
the  United  States ;"  as  also  the  act  pasMd  by 
them  on  the  27th  day  of  June,  1798,  entitled 
''  An  act  to  punish  frauds  committed  on  the 
Bank  of  the  United  Statoi,''  (and  all  other 
their  acts  which  assume  to  create,  define,  or 
punish  crimes  other  than  those  enumerated  in 
the  Constitution),  are  altogether  void  and  of 
no  fooe,  Myl  that  the  power  to  create,  define, 
and  punish  such  other  crimes  is  reserved,  and 
of  right  appertains  solelv  and  exclusively  to 
the  respective  states,  each  withia  its  own  ter- 
ritory. 

3.  Resolved,  That  it  is  true,  as  a  general 
principle,  and  is  also  expressly  declared  by 
one  ot  the  amendments  to  the  Constitution, 
tiiat  '*  the  powers  not  delegated  to  the  United 
States  by  tke  Constitution,  nor  prohibited  by 
it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people ;"  and  thlt  no 
power  over  the  freedom  ot  religion,  freedom 
of  speech,  or  freedom  of  the  press  being  dele- 
(^Ated  to  the  United  States  by  tiie  Constitu- 
tion, nor  prohibited  by  it  to  the  states,  all 
lawful  powers  respecting  the  same  did  of  right 
remain,  and  were  reserved  to  the  states  or  to 
the  people;  that  thus  was  manifested  their 
determination  to  vetain  to  themselves  the 
right  of  judging  hew  fiir  the  lioentiottsness  of 
speech  and  of  the  press  mav  be  abridged 
without  lessening  their  usefiil  freedmn,  and 
how  far  those  abuses  yrbxok  cannot  be  sepa- 
rated from  their  use  should  be  tolerated  ratner 


than  the  use  be  destroyed ;  and  tiius  also  they 
euarded  against  all  abridgment  by  the  United 
States,  of  the  freedom  of  religious  principles 
and  exercises,  and  retained  to  themselves  the 
right  of  protecting  the  same,  as  this,  stated 
by  a  law  passcu  on  the  general  demand  of  its 
citisens,  had  already  protected  them  from  dl 
human  restraint  or  mterference :  and  that,  in 
addition  to  this  general  principle  and  express 
declaration,  another  ana  more  special  provi- 
sion has  been  made  by  one  of  the  amendmttits 
to  the  Constitution,  which  expressly  declares, 
that  **  Congress  shall  make  no  laws  respectr 
ing  an  establishment  of  religion,  or  prohibitr 
ing  the  free  exercise  thereof,  or  abridging  the 
freedom  of  speech,  or  of  the  press,"  thereby 
guarding  in  the  same  sentence,  and  under  the 
same  w(»ds,  the  freedom  of  religion,  of  speech, 
and  of  the  press,  insomuch  that  whatever  vio- 
lates either,  throws  down  the  sanctuary  which 
covers  the  others ;  and  that  libels,,  falsehood, 
and  defamation,  equally  with  heresy  and  false 
religion,  are  withheld  from  the  cognisance  of 
federal  tribunals.  That  therefore  the  act  of 
the  Congress  of  the  United  States,  passed  on  the 
14th  of  July,  1798,  entitled  '*  An  act  in  addi- 
tion to  the  act  entitled  An  act  for  the  punish- 
ment of  certain  crimes  against  the  United 
States,''  which  does  abrid^  the  freedom  of 
the  press,  is  not  law,  but  is  altogether  void 
and  of  no  force. 

4.  Resolved,  that  alien  friends  are  under 
the  jurisdiction  and  protection  of  the  laws  pf 
the  state  wherein  they  are:  that  no  power 
over  them  has  been  delegated  to  the  United 
States,  nor  prohibited  to  the  individual  states 
distinct  from  their  power  over  citizens ;  and 
it  being  true,  as  a  funeral  prindple,  and  one 
of  the  amendments  to  the  Constitution  having 
also  dedared,  that  *^  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor 
prohibited  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people,"  the  act 
of  the  Congress  of  the  United  States,  passed 
the  ^2d  day  of  June,  1798,  entitled,  ''  An  act 
coneerning  aliens,"  which  assumes  power  over 
alien  friemis  sot  delegated  by  the  Constitu- 
tion,  is  not  law,  but  is  altogether  void  and  of 
no  force. 

5.  Resolved,  That  in  addition  to  the  general 
prineiple  as  well  as  the  express  decliuration, 
that  powers  not  delegated  are  reserved,  an- 
other and  more  special  provision  inferred  In 
the  Constitution,  trom  abundant  caution  has 
declared,  "  that  the  migration  or  importatbn 
of  such  persons  as  any  of  the  states  now  ex- 
isting shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the 
year  1806."  That  this  commonwealth  does 
admit  the  migpration  of  alien  friends  describe^ 
as  the  subject  of  the  said  act  concerning 
aliens;  that  a  provision  a^^ainst  prohibiting 
their  migration,  is  a  provision  agamst  all  acts 
equivalent  thereto,  or  it  would  he  nugatory ; 
that  to  remove  them  when  migrated  is  equiva- 
lent  to  a  prohibition  of  their  migration,  and 
is,  therefore,  contranr  to  the  said  provision  of 
the  Constitution,  and  void. 
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6.  Resolved,  That  the  hnprisonment  of  a 
person  ander  the  protection  of  the  laws  of 
this  commonwealth  on  his  failure  to  obey  tiie 
simple  order  of  the  President  to  depart  out  of 
the  United  States,  as  is  undertaken  b^  the 
said  act,  entitled,  *'  An  act  concerning  aliens,'' 
is  contrary  to  the  Constitution,  one  amend- 
ment in  which  has  provided,  that  "no  person 
shall  be  deprived  or  liberty  without  due  pro- 
cess of  law,"  and,  that  another  having  pro- 
vided, "  that  in  all  criminal  prosecutions,  the 
accused  shall  et^oy  the  right  to  a  public  trial 
by  an  impartial  jury,  to  he  informed  as  to  the 
nature  and  cause  of  the  accusation,  to  be  con- 
fronted with  the  witnesses  against  him,  to 
have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  assistance  of 
counsel  for  his  defence,"  the  same  act  under- 
taking to  authorize  the  President  to  remove  a 
person  out  of  the  United  States  who  is  under 
the  protection  of  the  law,  on  his  own  suspi- 
cion, without  jury,  without  public  trial,  with- 
out confrontation  of  the  witnesses  against 
him,  without  having  witnesses  in  his  favor, 
without  defence,  without  counsel,  is^  contrary 
to  these  provisions  also  of  the  Constitution,  is 
therefore  not  law,  but  utterly  void  and  of  no 
force. 

That  transferring  the  power  of  judgine  any 
person  who  is  under  tne  protection  of  the 
laws,  from  the  courts  to  the  President  of  ihe 
United  States,  as  is  undertaken  by  the  same 
act  concerning  aliens,  is  against  the  article 
of  the  Constitution  which  provides,  that  "  the 
judicial  power  of  the  United  States  shall  be 
vested  in  the  courts,  the  jud^  of  which  shall 
hold  their  office  during  good  behavior,"  and 
that  the  said  act  is  void  for  that  reason  also ; 
and  it  is  further  to  be  noted  that  this  transfer 
of  judiciary  power  is  to  that  magistrate  of  the 
general  government  who  already  possesses 
all  the  executive,  and  a  quidified  negative  in 
all  the  legislative  powers. 

7.  Resolved,  That  the  constmotion  applied 
by  the  general  government  (as  is  evident  by 
sundry  of  their  proceedines)  to  those  parts  of 
the  Constitution  of  the  United  States  which 
delegate  to  Congress  power  to  lay  and  collect 
taxes,  duties,  imposts,  excises;  to  pay  the 
debts,  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States,  and 
to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  ezecutbn  the 
powers  vested  by  the  Constitution  in  the  go- 
vernment of  the  United  States,  or  any  deput- 
ment  thereof,  goes  to  the  destruction  of  all 
the  limits  prescribed  to  their  power  by  Uie 
Constitution :  That  words  meant  by  that  in- 
strument to  be  subsidiary  only  to  me  execu- 
tion of  the  limited  powers,  ought  not  to  be  so 
construed  as  themselves  to  give  unlimited 
powers,  nor  a  part  so  to  be  taken  as  to  destroy 
the  whole  residue  of  the  instrument:  That 
the  proceedings  of  the  general  eovemment 
under  color  of  those  articles,  will  be  a  fit  and 
necessaiT  subject  for  revisal  and  correction  at 
a  time  of  greater  tranquillity,  while  those  spe- 


cified in  the  preceding  resolutions  call  for  im* 
mediate  redross. 

8.  Resolved,  That  the  preceding  reeolutiont 
be  transmitted  to  the  Senators  and  Repreten* 
tatives  in  Congress  from  this  oommonwealth« 
who  are  enjoined  to  present  the  same  to  their 
respective  Houses,  and  to  use  their  best  en* 
deavors  to  procure  at  the  next  session  of  Con- 
gress a  repeal  of  the  aforesaid  unoonstitii* 
tional  and  obnoxious  acts. 

9.  Resolved  lastly,  That  the  governor  of 
this  commonwealth  be,  and  is  hereby  autho- 
rised and  requested  to  communicate  the  pre- 
ceding resolutions  to  tiie  legislatures  of  the 
several  states,  to  assure  them  that  this  com- 
monwealth considers  union  for  special  na- 
tional purposes,  and  particularly  for  those 
specified  in  their  late  iederal  compact,  to  be 
friendly  to  the  peace,  happiness,  and  proe- 
perity  of  all  the  states— that,  faithful  to  that 
compact,  according  to  the  plain  intent  and 
meaning  in  which  it  was  understood  and 
acceded  to  by  the  several  parties,  it  is  sin- 
cerely anxious  for  its  preservation;  that  it 
does  also  believe,  that  to  take  from  the  states 
all  the  powers  of  self-government,  and  trane- 
fer  them  to  a  general  and  consolidated  ffoven^ 
ment,  without  regard  to  the  special  delega- 
tions and  reservations  solemnly  agreed  to  in 
that  compact,  is  not  for  the  peace,  happineM, 
or  prosperity  of  these  states ;  and  that,  there- 
fore, this  commonwealth  is  determined,  as  it 
doubts  not  its  co-states  are,  to  submit  to  un- 
delegated and  consequently  unlimited  powers 
in  no  man,  or  body  of  men  on  earth:  that  if 
the  acts  before  specified  should  stand,  these 
conclusions  would  flow  from  them ;  that  the 
general  government  may  place  any  act  they 
Uiink  proper  on  the  list  of  crimes  and  punish 
it  themselves,  whether  enumerated  or  not 
enumerated  by  the  Constitution  as  cognisable 
by  them;  that  they  may  transfer  ite  cogni- 
sance to  the  President  or  any  other  person, 
who  may  himself  be  the  accuser,  counsel, 
judee,  and  jury,  whose  suspicions  may  be  the 
evidence,  his  order  the  sentence,  his  officer 
the  executioner,  and  his  breast  tiie  sole,  record 
of  the  transaction ;  that  a  very  numerous  and 
valuaUe  description  of  the  inhabitante  of  these 
states,  being  by  this  precedent  reduced  as  out- 
laws to  the  absolute  dominion  of  one  man  and 
the  barriers  of  the  Constitution  thus  swept 
from  us  all,  no  rampart  now  remains  a^^st 
the  nassions  and  the  power  of  a  minority  of 
Congress,  to  protect  from  a  like  exportation  or 
other  grievous  punishment  the  minority  of  the 
same  body,  the  legislatures,  judges,  sovemon, 
and  oounsellors  S  the  states,  nor  £eir  other 
peaoeable  inhabitants  who  may  venture  to  re- 
claim the  constitutional  righto  and  Ubertiet 
of  the  states  and  people,  or  who,  for  other 
causes,  good  or  bad,  may  be  obnoxious  to  the 
view  or  marked  bv  the  suspioions  of  the  F^ 
sident,  or  to  be  thouj^t  dangerous  to  his  or 
their  elections  or  other  interests,  public  or 
personal;  that  the  friendless  alien  has  been 
selected  as  the  safest  subject  of  a  first  ex* 
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periment ;  but  the  citizen  will  soon  follow,  or 
rather  has  already  followed ;  for,  tdreodj  has  a 
sedition  act  marked  him  as  a  prer :  that  these 
and  Baccessive  acts  of  the  same  character,  un- 
less arrested  on  the  threshold,  maj  tend  to 
drive  these  states  into  reyolntion  and  blood, 
and  will  furnish  new  calumnies  against  re- 
publican governments,  and  new  pretexts  for 
ihose  who  wish  it  to  be  believed,  thiett  man  can- 
not be  governed  but  by  a  rod  of  iron ;  that  it 
would  be  a  dangerous  delusion  were  a  confi- 
dence in  the  men  of  our  choice  to  silence  our 
fears  for  the  safety  of  our  rights ;  that  confi- 
dence is  everywhere  the  parent  of  despotism ; 
free  government  is  found  in  jealousy  and  not 
in  confidence ;  it  is  jealousy  and  not  confidence 
which  prescribes  limited  constitutions  to  bind 
down  those  whom  we  are  obliged  to  trust  with 
nower ;  that  our  Constitution  has  accordingly 
fixed  Uie  limits  to  which,  and  no  farther,  our 
confidence  may  go ;  and  let  the  honest  advo- 
cate of  confidence  read  the  alien  and  sedition 
acts,  and  sa^  if  the  Constitution  has  not  been 
wise  in  fixing  limits  to  the  sovemment  it 
created,  and  whether  we  should  be  wise  in 
destroying  those  limits  ?  Let  him  say  what  the 

S'vemment  is,  if  it  be  not  a  tyranny,  which 
e  men  of  our  choice  have  conferred  on  the 
President,  and  the  President  of  our  choice  haa 
assented  to  and  accented  over  the  friendly 
strangers,  to  whom  tne  mild  spirit  of  our 
county  and  its  laws  had  pledged  hospitality 
and  protection ;  that  the  men  of  our  choice 
have  more  respected  the  bare  suspicions  of  the 
President  than  the  solid  rights  of  innocence, 
the  claims  of  justification,  the  sacred  force 
of  truth,  and  the  forms  and  substance  of  law 
and  justice.  In  questions  of  power,  then,  let 
no  more  be  said  of  confidence  in  man,  but 
bind  him  down  from  mischief  by  the  chains  of 
^e  Constitution.  That  this  Commonwealth 
does  therefore  call  on  its  co-states  for  an  ex- 
pression of  their  sentiments  on  the  acts  con- 
cerning aliens,  and  for  the  punishment  of 
certain  crimes  hereinbefore  specified,  plainly 
declaring  whether  these  acts  are  or  are  not 
authorized  by  the  federal  compact.  And  it 
doubts  not  that  their  sense  will  be  so  an- 
nounced as  to  prove  their  attachment  to 
limited  government,  whether  general  or  par- 
ticular, and  that  the  rights  and  liberties  of 
their  oo-etates  will  be  exposed  to  no  dangers 
b^  remaining  embarked  on  a  common  bottom 
with  their  own :  but  they  will  concur  with  this 
commonwealth  in  considering  tiie  said  acts  as 
so  palpably  against  the  Constitution  as  to 
amount  to  an  undisguised  declaration,  that 
the  compact  is  not  meant  to  be  the  measure 
of  the  powers  of  the  general  government,  but 
that  it  will  proceed  in  the  exercise  over  these 
states  of  aU  powers  whatsoever.  That  they 
will  view  this  as  seizing  the  riehts  of  the  states 
and  consolidating  them  in  we  hands  of  the 
seneral  government,  with  a  power  assumed  to 
bind  ti^e  states  (not  merely  in  cases  made  fede- 
ral) but  in  all  cases  whatsoever,  by  laws  made, 
not  with  their  consent,  but  by  others  against 
their  consent ;  that  this  would  be  to  surrender 


the  form  of  government  we  have  chosen,  and 
live  under  one  deriving  its  powers  from  its 
own  will,  and  not  from  our  authority;  and 
that  the  co-states  recurring  to  their  natural 
rights  in  cases  not  made  federal,  will  concur 
in  declaring  these  void  and  of  no  force,  and 
will  each  unite  with  this  Commonwealth  in 
requesting  their  repeal  at  the  next  session  of 
Congress.  Edmund  Bullock,  S.  H.  R. 

John  Campbell,      S.  P.  T. 

Passed  the  House  of  Representatives,  Nov. 
10,  1798. 

Attest,  Thos.  Todd,  <C.  H.  R. 

In  Senate,  Nov.  13,  1798. — Unanimously 
concurred  in. 

Attest,  B.  Thurston,  C.  S. 

Approved,  Nov.  19,  1798. 

Jas.  Qarrard,  Gov.  of  Ky, 
By  the  Governor, 

Harrt  Toulxin,  Sec.  of  State. 

House  of  Representatives,  Thursday, ) 
Nov.  14,  1799.  J 

The  House,  acoordine  to  the  standing  order 
of  the  day,  resolved  itself  into  a  committee  ci 
the  whole  House,  on  the  state  of  the  common- 
wealth, Mr.  Desha  in  the  chair;  and  after 
some  time  spent  therein,  the  speaker  resumed 
the  chair,  and  Mr.  Desha  reported  that  tibe 
committee  had  taken  under  consideration  sun- 
dry resolutions  passed  by  several  state  ledsla- 
tures,  on  the  suDJeot  of  the  alien  and  sedition 
laws,  and  had  come  to  a  resolution  tiiereupon, 
which  he  delivered  in  at  the  clerk's  table, 
where  it  was  read  and  unammously  agreed  to 
by  the  House,  as  follows : — 

The  representatives  of  the  good  people  of 
this  commonwealth,  in  General  Assembly  con- 
vened, having  maturely  considered  the  answers 
of  sundry  states  in  the  Union,  to  their  resolu- 
tions passed  the  last  session,  respecting  certain 
unconstitutional  laws  of  Congress,  commonly 
called  the  alien  and  sedition  laws,  would  be 
faithless,  indeed,  to  themselves  and  to  those 
they  represent,  were  they  silently  to  acquiesce 
in  the  principles  and  doctrines  attempted  to 
be  maintained  in  all  those  answers,  that  of 
Virginia  only  excepted.  To  again  enter  the 
field  of  argument,  and  attempt  more  fully  or 
forcibly  to  expose  the  unconstitutionality  of 
those  obnoxious  laws,  would,  it  is  apprehended, 
be  as  unnecessary  as  unavailing.  We  cannot, 
however,  but  lament  that,  in  the  discussion  of 
those  interesting  subjects  by  sundry  of  the 
legislatures  of  our  sister  states,  unfounded 
suggestions  and  uncandid  insinuations,  dero- 
gatory to  the  true  character  and  principles  of 
mis  commonwealth,  have  been  substituted  in 
place  of  fair  reasoning  and  sound  argument. 
Our  opinions  of  these  alarming  measures  of 
the  general  government,  togetiier  with  our 
reasons  for  those  opinions,  were  detailed  with 
decency  and  with  temper,  and  submitted  to 
the  discussion  and  judonent  of  our  fellow- 
citizens  throughout  tne  Union.  Whether  the 
like  decency  and  temper  have  been  observed 
in  the  answers  of  most  of  those  states  who  hayt 
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demed  or  attempted  to  obviate  the  great  truths 
contained  in  those  resolutions,  we  have  now 
only  to  submit  to  a  candid  world.  Faithful  to 
the  true  principles  of  the  Federal  Union,  un- 
conscious of  any  designs  to  disturb  the  har- 
mony of  that  Union,  and  anxious  only  to 
escape  the  fangs  of  despotism,  the  good  people 
of  this  commonwealth  are  regardless  of  censure 
or  calumniation.  Least,  however,  the  silence 
of  this  commonwealth  should  be  construed  into 
an  acquiescence  in  the  doctrines  and  princi- 
ples advanced  and  attempted  to  be  maintained 
oy  the  said  answers,  or  least  those  of  our 
fellow-citizens  throughout  the  Union  who  so 
widely  diflfer  from  us  on  those  important  sub- 
jects, should  be  deluded  by  the  expectation, 
that  we  shall  be  deterred  from  what  we  con- 
ceive our  duty,  or  shrink  from  the  principles 
contained  in  those  resolutbns — therefore. 

Resolved,  That  this  commonwealth  considers 
the  Federal  Union,  upon  the  terms  and  for  the 

Surposes  specified  in  the  late  compact,  as  con- 
ucive  to  the  liberty  and  happmess  of  the 
several  states :  That  it  does  now  unequivocally 
declare  its  attachment  to  the  Union,  and  to 
that  compact,  agreeably  to  its  obvious  and 
real  intention,  and  will  be  among  the  last  to 
seek  its  dissolution :  That  if  those  who  admin- 
ister the  general  government  be  permitted  to 
tiransgress  the  limits  fixed  by  that  compact, 
by  a  total  disregard  to  the  special  delegations 
or  power  therein  contained,  an  annihilation  of 
the  state  governments,  and  the  creation  upon 
their  ruins  of  a  general  consolidated  govern- 
ment, will  be  the  inevitable  consequence: 
That  ihe  principle  and  construction  cont^idod 
for  by  sundry  of  the  state  legislatures,  that 
tiic  general  government  is  the  exclusive  jud^e 
of  the  extent  of  the  powers  del^ated  to  it, 
stop  nothinff  short  oi  despotism — since  the 
discretion  of  those  who  administer  the  gov- 
ernment, and  not  the  Constitution,  would  be 
the  measure  of  their  powers :  That  the  several 
states  who  fcnnxied  l^t  instrument  being 
■overeign  and  independent,  have  the  unques- 
tionable right  to  judge  of  the  infraction ;  and 
that  a  nul&fioation  by  those  sovereignties  of 
all  unauthorised  acts  done  under  color  of  that 
instrument  is  the  rightful  remedy :  That  this 
commonwealth  does,  under  the  most  deliberate 
reconsideration,  declare  that  the  said  alien  and 
sedition  laws  are,  in  their  opinion,  palpable 
violations  of  the  said  Constitution ;  and,  how- 
ever cheecfully  it  may  be  disposed  to  surrender 
its  opinion  to  a  majority  of  its  sister  statesr  in 
matters  of  ordinary  or  doubtful  policy,  yet, 
in  momentous  regulations  like  the  present, 
which  so  vitally  wound  the  best  righto  of  the 
citizen,  it  would  consider  a  silent  acquiescence 
as  highly  criminal :  That  although  this  com- 
monwealth, as  a  party  to  the  federal  compact, 
will  bow  to  tb«  laws  of  the  Union,  vet  it  does, 
at  the  same  time,  declare  that  it  wul  not  now, 
or  ever  hereafter,  cease  to  oppose  in  a  consti- 
tutional manner  every  attempt,  at  what  quar- 
ter soever  offered,  to  violate  that  compact. 
And,  finally,  in  order  ih&t  no  pretext  or 
ergoments  may  be  drawn  from  a  supposed 


acquiescc^nce  on  the  part  of  this  commonwealth 
in  the  constitutionality  of  those  laws,  and  be 
thereby  used  as  precedente  for  similar  future 
violations  of  the  federal  compact — this  com- 
monwealth does  now  enter  against  them  its 
solemn  protest 

Extract,  &c.    Attest,    T.  Todd,  C.  H.  R. 

In  Senate,  Nov.  22,  1799— Read  and  con- 
curred in. 

Attest,  B.  Thubston,  C.  S. 


Louisiauu 

The  Act  of  March  26,  1804,  divided  all 
that  country  ceded  by  France  to  the  United 
States  under  the  name  of  Louisiana,  into  two 
territories,  constituting  the  southern  portion 
thereof  the  territory  of  Orleans. 

The  tenth  section  of  the  bill  contained  the 
following  provision: — 

"  It  shall  not  be  lawful  ibr  any  peraon  or  peraoos  to  Im- 
port or  bring  Into  the  Kald  territory,  flpom  any  port  or  plaoa 
within  the  Umlta  of  the  United  Statea,  or  to  oauM  or  pra- 
cure  to  be  M  imported  or  brought,  or  knowingly  to  aid  or 
aMist  in  t^o  Importing  or  bringing  any  slave  or  alarea.  which 
•hall  have  been  laaporied  aince  the  flr«t  day  of  BlBy,  one 
thouaand  raven  hundred  and  ninety-eight,  into  any  port  or 
plaoQ  within  the  lioiita  of  the  United  Statea,  or  which  nii^ 
IM  80  Imported,  from  any  port  or  place  without  the  limlu 
of  the  United  States;  and  eveiy  penon  ao  offending,  and 
being  thereof  convicted  before  any  court  within  raid  terrl> 
torv,  having  competent  JuriAlictlon,  shall  fbrfef  t  and  pay  for 
each  and  every  slave  so  Imported  or  brought,  the  sum  of 
tliroe  hundred  dollara,  one  mcdety  for  the  um  of  the  United 
States,  and  the  other  to  the  use  of  the  person  or  persons 
who  shall  sne  fbr  the  same;  and  no  slave  or  slave*  riiall, 
dIrecUy  or  Indirectly,  be  Introduced  into  said  territorjR,  ex- 
cept by  a  citizen  of  the  United  States,  removing  Into  said 
territory  for  ftetnal  settlement,  and  being  at  the  time  of  such 
removal  bona  fide  owner  of  sn^  slave  or  slaves;  and  every 
slave  Imported  or  brought  Into  the  said  territory,  eontraiy 
to  the  provlxions  of  this  act,  shall  thereupon  be  entitled  to 
and  receive  his  or  her  f^reedom.*' 

The  bill  authorizing  the  peojple  of  Orleans 
territory  to  form  a  constitution  and  state 
government,  reported  in  the  House  by  Mr. 
Macon,  of  North  Carolina,  from  a  committee 
to  whom  had  been  referred  the  memorial  of 
the  legislature  of  that  tcrritoir,  was  brought 
to  a  voto  in  the  House  on  the  15th  of  January^ 
1811. 

The  opposition  to  the  bill  in  the  House  grew 
out  of  the  want  of  power  contended  for  by 
those  who  opposed  the  bill  to  admit  new  states 
created  out  of  territory  not  originally  within 
the  limits  of  the  United  States.  To  use  the 
language  of  Mr.  Quincv,  of  Massachusetts, 
who  spoke  against  the  bill — 

"The  creation  of  new  states  or  political 
sovereignties,  without  the  original  limits  of 
the  United  States,  is  a  usurpation  of  power 
not  warranted  by  a  sound  construction  of  the 
Constitution." 

The  vote  on  the  passage  of  the  bill  in  the 
House  was  yeas  77,  nays  o6. 

The  negative  vote  was  as  follows : — 

Messrs.  Bigelow  of  Mass.,  Blaidsell  of  N.  H..  Ghamborlain 
of  N.  H^  Chamberlln  of  Vt,  Chittenden  of  Vt.,  Davenport 
of  Oonn.,  Sly  of  Maaa.  Kmolt  of  N.  Y.,  OoM^borongh  of  Md., 
Gold  of  N.  Y.,  Hale  of  N.  U^  Ueiater  of  P*.,  Hubbard  of  Vt, 
Huntington  of  Conn.,  Jackson  of  R.  I.,  Jenkins  of  Pa.,  Kew 
of  Hd.,  Lewis  of  Ya^  R.  L.  IL  LIvfaifBton  of  N.  Y.,  MoBrkto 
of  N.  a,  MUnor  of  Pn.,  Mosdinr  of  Conn,  PeunoB  of  N.  O^ 
Pitkin  of  C(  -  '■  -~  -  '  "'"  "  * 
N.  C,  Stnn 


Pitkin  of  Conn.,  Potter  of  R.  L,  Qnhicv  of  Mass.,  Stanley  of 
N.  C,  Stnrges  of  Conn.,  Swoope  of  Va.,  Tkggart  of  Masa^ 
lUmadge  of  Oonn.,  Van  Dyke  of  Del.,  Van  Horn  of  Md.,  Ya« 
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In  the  Senate,  JanoarT  80,  1811,  on  motion 
of  Mr.  Dana  to  amend  oj  inserting  the  fol- 
lowing provieo, 

ProTided,  That  this  act  shall  not  be  under- 
•tood  to  admit  snoh  state  into  the  Union  as 
a£»resaid,  unless  each  of  the  states  shall  oon- 
sent  to  the  same, — 

It  was  negatived  as  follows : — 

Ykis.— Main.  BradWr  of  Tt,  GbampUn  of  R.  L,  Dmm  of 
Cbnon  Qorman  of  N.  T^  Oilman  of  N.  II.,  Goodrich  of  OooOn 
Honey  of  DoL,  Uoyd  of  Wum^  Pickering  of  Mm.,  RMd  of 
Md.— 10. 

Nats.— MeMr&  OunbeU  of  0^  €9*7  of  ^Ji  Oondit  of  N. 
J.,  Franklin  of  N.  a,  OanUid  of  8.  C.,  Oregg  of  Ps.,  Lambert 
of  N.  J.,Lrib  of  Pa^BUttbeweon  of  R.  I.»Pope  of  Kx.,  RoUn- 
•on  of  Vt,  Smith  of  Md.,  Smith  of  N.  T.,  T»lt  of  QiL  Tkykr 
of  .8. 0,  Tamer  of  N.  0.,  Whitedde  of  Tenn.,  Worthington 

ore.— 18. 

On  motion  of  Mr.  Dana,  farther  to  amend, 
Provided,  That  this  act  shall  not  be  under- 
stood to  admit  such  state  into  the  Union  as 
aforesaid,  unless  there  shall  be  a  constitutional 
amendment  empowering  the  Congress  to  ad- 
mit into  the  Union  new  states  formed  beyond 
the  boundfuies  of  the  United  States,  as  known 
and  understood  at  tiie  time  of  establishing  the 
Constitution  of  the  United  States.^ 

It  was  determined  in  the  negative,  yeas  8, 
nays  17. 

The  vote  vnw  the  same  as  in  the  previous 
amendment,  with  Uie  exception  that  Messrs. 
Bradley,  Horsey,  and  Robinson  did  not  vote  at 
all  on  this. 

The  bill  passed  the  Senate  on  the  7th  of 
February,  1811,  by  a  vote  of  yeas  22,  nays  10. 

TiAS^— Meeen.  Anderson  of  TMn.,  Brent  of  Va.,  Campbell, 
Cky,  Oondit,  Cnwlbrd,  Cntta,  rnnklin,  GatUard,  Orea, 
tamlMrt,  Leib,  Matthewion,  Pope,  BoUnM>n,  Smith  of  SU., 
Smllh  of  N.  T.,  T9ki,  Xajlor,  Turner,  Whiteekle,  Worth- 

NATB.^Me«n.  'Btjuid  of  Del..  OhampHn,  Dana,  Chrman, 
Oflman,  Qoodrloh,  Honey,  Lloyd,  Plekerlng^  Heed. 

The  House  and  Senate  disagreed  upon  some 
amendments,  which  agreements  were  finally 
reoonciled,  and  the  biU  became  a  law  by  the 
approval  of  the  President  on  the  20th  of  Fsbru- 
•ly,  1811. 

The  territorr  oi  Orleans,  in  jfmrsoanoe  of 
the  act,  formed  a  state  constitution  under  the 
name  and  title  of  the  State  of  Louisiana. 
This  constitution  was  communicated  to  Con- 
eress  on  the  3d  of  March,  1812,  by  President 
Hadison. 

The  bill  for  the  admission  of  Louisiana, 
reported  by  Mr.  DawsOn  in  the  House,  from  a 
committee  appointed  on  the  nvMsase  of  the 
President  relative  thereto,  passed  the  House 
on  the  20th  of  March,  1812,  by  a  vote  of  yeas 
79,  nays  23. 

The  negative  vote  vnw  as  follows: — 

Meeirs.  Bleecker  oTN.  T.,  Ohampkm  of  Ooml,  Chittenden 
—     "      "-        -         ofN.TnFltehofN.Y.   "    * 


ofVt,JQyofMaee.,lniottofM 

of  R.  L,  Law  of  Oonn.,  Lewis  of  Ta.,  LtTlngiton  of  N.  T., 
Mflnor  of  Pa.,  Moeely  of  Oonn.,  Pearaon  of  R.  C,  Pitkin  of 
Oonn^  Qnlnpy  of  Mam,  Reed  of  Maes.,  Hewmnni  of  N.  T., 
tehertof  Pa.,  Stnart  of  Ml,  Stugee  of  Conn.,  Tdlmad«e 
ofOonn.,  Wheaton  of  Mam.,  White  oTMam. 

The  bin  passed  the  Senate  on  the  Slst  of 
March,  1812,  with  some  amendments,  which 
were  concurred  in  by  the  House,  and  it  be- 
came a  law  by  the  approval  of  the  President, 
on  the  8th  of  April,  1812. 

Thus  Louisiana  was  admitted  as  a  state. 


Ambricak  ^artt  Of. 

From  speech  of  Mr.  (George  Eustis,  of  La., 
in  House  of  Representatives,  January  7, 
1856:— 

We  hold,  sir,  in  Louisiana,  and  we  hold  it 
as  a  cardinal  maxim — and  I  hope  to  €K>d  that 
it  will  be  so  held  in  every  state  of  this  Uni(m 
— that  relmous  faith  is  a  question  between 
each  individual  and  his  God ;  and  we  consider 
that  any  attempt  to  abridge  or  circumscribe 
religious  freedom  is  unworthy  of  our  great 
country,  and  must  be  repudiated  by  every 
party  in  this  country.  We  consider  that  it  is 
in  violation  of  the  organic  laws  of  the  land ; 
and  in  that  spirit  the  American  party  in  Lou- 
isiana repudiated  the  eighth  article  of  the 
Philadelphia  platform ;  and,  sir,  I  now  repu- 
diate it  m  toto.  I  care  not,  sir,  what  construc- 
tion gentlemen,  in  perfect  good  faith,  may  be 
E leased  to  put  upon  it.  I  know  that  gentlemen 
ave  addressed  this  House,  and  torn  us  that 
they  meant  nothing  by  the  eighth  article  of 
the  Philadelphia  platform;  that  is  to  say, 
that  the  construction  which  they  ^ace  upon 
it  could  not  be  considered  as  olensive  as 
against  American  Catholics,  and  therefore  as 
inoperative  and  innocent  as  against  that  class 
of  our  citizens.  But,  Mr.  Clerk,  as  I  said  be- 
fore, I  care  not  what  construction  thev  put 
upon  it.  I  listened  with  pleasure  to  the  re- 
marks of  the  eloquent  gentleman  from  the 
Louisville  district  [Mr.  Humphrey  Marshall], 
and  I  am  satisfied  that  that  gentleman  agrees 
vrith  me  entirely.  I  am  satisfied  that  the 
honorable  gentleman  from  the  Louisville  dis- 
trict does  not  intend  to  proscribe  American 
Catholics.  I  am  satisfied  that,  when  he  says 
that  he  is  in  favor  of  the  broadest  religious 
liberty,  what  he  says  comes  from  the  bottom 
of  his  heart,  and  that  he  stands  with  me,  where 
every  American  must  stand,  upon  the  broad 
basis  of  religious  liberty.  [Applause  in  the 
galleries.] 

But,  as  I  said  before,  I  care  not  what  con- 
struction is  put  upon  it.  The  words  are  there 
in  white  ana  black,  and  thev  are  offensive  and 
insulting  to  the  American  Cfatholics  of  Ameri- 
ca. Let  us  look  at  what  took  place  in  the 
state  of  Yireinia  during  the  last  state  election. 
What  was  the  construction  which  the  Ameri- 
can candidate  for  governor  of  that  state  placed 
upon  the  eighth  article  of  the  Philadelphia 
platform  7  We  all  know  that,  in  the  early 
part  of  his  canvass,  that  candidate  published 
a  letter  in  which  he  said  he  never  would  vote 
for  a  Catholic.  Thank  Qod,  that  gentleman 
was  defeated,  and,  sir,  he  ought  to  have  been 
defeated.  There  was  enough  in  tiiat  letter  to 
defeat  ten  thousand  candi&tes  for  governor ; 
and  I  trust  that  every  man  who  holds  such 
odious  and  monstrous  doctrines,  will  ever 
meet  with  as  deep  a  political  grave  as  the 
honorable  gentleman,  the  American  candidate 
for  governor  of  Vir^nia,  has  met  with. 

I  agree  with  the  honorable  gentleman  from 
Mississippi  [Mr.  Bennett]  when  he  says,  if 
the  eightn  article  of  the  Philadelphia  platform 
does  not  mean  to  proscribe  Catholics,  it  mean* 
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nothing.  And,  sir,  what  can  it  moan  ?  I  be- 
lieTe  it  meant  nothing.  It  is  a  mere  abstrac- 
tion— a  mere  idle  concession  to  the  prejudices 
of  one  class  of  religionists — and  has  no  place 
in  a  national  nlatform.  And  I  undertake  to 
show  to  this  House,  if  they  will  take  the  de- 
claration of  the  members  of  the  National 
American  party  u^n  this  floor,  and  if  they 
will  examine  tne  eiehth  article  of  the  Phila- 
delphia  platform,  that  they  will  find  that  it 
means  nothing ;  because  the  cardinal  princi- 
ple—the ffreat  principle,  according  to  mj 
understanding— of  the  American  platform,  is 
this ;  that  none  but  native-born  Americans 
should  be  elevated  to  office ;  therefore,  if  none 
but  native-born  Americans  are  to  be  elevated 
to  office,  all  foreigners  are  excluded— foreign 
Catholics  ore  excluded,  foreign  Protestants 
ore  excluded,  and  foreign  Jews  are  excluded. 
And  they  are  not  excluded  on  account  of  their 
religion,  but  on  account  of  their  birth ;  there- 
fore, if  forei^  Catholics  ore  excluded  on  ac- 
count of  their  birth,  and  not  on  account  of 
their  religion,  the  only  Catholics  who  remain 
to  be  dealt  with,  and  the  only  Catholics  who 
can  come  up  and  be  considered  as  candidates 
by  the  American  party,  are  the  American 
Ciatholics.  They  are  the  only  Catholics  who 
can  be  considered  as  candidates  by  the  Ameri- 
can party,  because  all  foreigners  are  excluded; 
and,  as  I  said  before,  foreign  Catholics  are 
excluded  by  coming  within  that  designation. 
Mr.  Talk.  I  suggest  to  the  gentleman 
from  Louisiana,  with  great  courtesy  and  kind- 
ness to  him,  that,  at  this  particular  stoee  of 
the  proceeding  in  the  call  of  the  roU,  he 
should  be  kind  enough  to  suspend  his  remarks 
for  the  present.  [laughter,  and  cries  of  **  Go 
on!"] 

Mr.  EcsTis.  I  would  accept  of  the  j^ntle- 
man's  suggestion,  but  I  beg  to  inform  him  that 
I  have  but  little  more  to  say.  The  gentlemen 
whom  I  am  addressing  now  are  not  the  Demo- 
cratic party  of  this  House.  The  gentlemen 
whom  1  am  now  addressing  belong  to  the  Na- 
tional American  party,  and  I  want  them  to 
understand  distinctly  where  I  stand.  I  am 
no  Catholic,  and  I  have  been  but  seldom  within 
die  walls  of  a  Catholic  church — and  that,  how- 
ever«  is  nothins;  in  my  favor.  I  say  I  desire 
that  they  should  understand  exactly  where  I 
stand;  and  I  tell  them  that  by  that  eighth  ar- 
ticle of  the  Philadelnhia  plaaorm,  according 
to  the  view  I  take  or  it,  tnc^  either  exclude 
or  intend  to  proscribe  American  Catholics,  or 
they  mean  nothing,  because  gentlemen  have 
stated  upK)n  this  floor  that  they  did  not  intend 
to  proscribe  American  Catholics.  Then,  ^n- 
tlemen,  if  you  mean  nothing  by  that  a^cle 
of  the  plauona,  in  the  name  of  Clod  strike  it 
ont,  for  it  is  a  blot  upon  the  history  of  our 
country..  Every  one  knows,  who  has  given 
lu^  tiioughts  to  the  prospects  of  this  Ameri- 
<mn  party,  that  that  article  has  driven  thou- 
sands from  our  ranks  who  coincided  with  us 
in  other  respects.    The  American  people  are 

fenerous,  and  jou  have  excited  that  ^neroeitr. 
'hey  will  not  ji^ree  with  you  in  this  crusade 


aeainst  Catholicism ;  and  I  wonld  rather  that 
this  right  arm  should  wither  than  be  oonnected 
with  any  party  whose  purpose  it  is  to  perse- 
cute the  Catholics  of  this  great  country. 

Gentlemen  talk  about  the  Papal  power.  The 
honorable  gentleman  from  North  Carolina 
[Mr.  ReadeJ  the  other  day  asked  the  honora- 
ble gentleman  from  Georgia,  [Mr.  Stephens], 
wheSier  he  would  vote  for  a  Catholic  whose 
religious  opinions  he  suspected  of  being  hos- 
tile to  the  general  interests  of  this  country. 
What  right  has  that  gentleman  to  challenge 
the  nationality  of  his  peer,  his  equal,  and 
require  him  to  purge  his  conscience,  before  he 
can  hold  communion  with  him  on  the  footing 
of  an  American  citizen  ?  What  rieht  have 
you  to  denounce  him  as  a  traitor  to  nis  coun- 
try, and  compel  him  to  stand  before  your  bar 
OS  a  criminaf—^s  an  individual  hostile  to  the 
institutions  of  your  country  ? 
^  I  tell  you,  gentlemen,  you  have  just  as  much 
right  to  put  your  hands  in  another  man's 
pocket,  to  see  if  the  money  he  has  belongs  to 
mm,  as  to  take  that  position  towards  the  Ame- 
rican Catholic—as  to  dare  to  presume  to  ask 
him  whether  he  entertains  opinions  hostile  to 
the  institutions  of  this  country. 

Gentlemen  oueht  to  recollect  that  here,  in 
this  Congress,  there  is  not  a  single  CathoUo 
priest.  And,  for  my  part,  I  am  opposed  to  idl 
religious  interference  with  our  political  affairs. 
X  am  in  favor  of  maintaining  and  keeping  up 
the  divorce  between  Church  and  State  wnion 
has  been  established  by  our  grc^t  Others.  Bu^ 
sir,  that  very  «une  reason  which  makes  me  a 
deadly  enemy  of  Catholio  interferoiee  wi^ 
our  institutions,  makes  me  blush  for  my  coun- 
trymen when  I  see  the  Protestant  Chuiioh  soil- 
ing its  robes  by  draej^ing  them  in  the  mire  of 
p<Hitios.  Your  legislatures  are  filled  with  weak' 
tlemen  who  wear  white  cravats  and  bbek 
eoats.  Your  Congress  has  a  large  proportion 
of  these  clerical  gentlemen.  And  1  ask  yoi^ 
with  all  due  respect  and  all  due  courtesy  to 
gentlemen  of  the  olc^,  to  show  me  a  Catholio 
priest  or  an  accredited  acent  of  the  Churoh  of 
Rome  in  this  hall.  Gentlemen  who  talk  abooi 
the  Pope  of  Rome  ought  to  recollect  that  that 
poor  Old  man,  who  is  an  object  of  such  terror 
to  them,  is  now  in  the  custody  of  a  guard  of 
French  soldiers. 

But,  Mr.  Clerk,  I  have  oonsumed  more  tijoio 
than  I  desired  to  have  done.  I  vnll  simply 
dose  my  remarks  by  asking  the  gentleoum 
from  North  Carolina  [Mr.  fieadel  where  he 
gets  the  authority  for  thus  blackballing  hia 
peers,  his  equals,  the  Catholics  ?— where  he 
gets  the  authority  for  stainping  them  as  ^e 
mere  tools  of  the  Pope  of  Rome  ?— vehere  he 
gets  the  authoritjr  for  considering  them  as  un- 
worthy of  participating  in  thejgreat  eounoils 
of  this  country  7  JDoes  the  gentkman  find  hia 
authority,  or  will  he  find  it,  in  the  Consti- 
tion  of  the  United  States?  Will  the  gentle- 
man find  it  in  the  treaty  between  France  and 
the  United  States,  bv  which  the  territory  of 
Louisiana  Was  ceded,  to  this  country,  and  bj 
which  the  religious  ri^ts  of  its  inhabitant]! 
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were  guarantied  to  them  t  Will  the  gentle- 
man find  it  in  the  Farewell  Address  of  the 
great  Father  of  our  Country — ^in  that  address 
which  is  so  often  quoted  bv  the  orators  of  the 
American  party  ?  Will  tne  gentleman  find  it 
in  that  great  book,  the  Bible,  on  which  so 
much  Teneration  has  been  wasted  so  unpro- 
fitably  in  the  Philadelphia  platform  ?  I  will 
tell  the  ^ntleman  where  he  will  find  it.  He 
will  find  It  in  the  teachings  and  in  the  inspirar 
tion  of  that  dark  spirit  of  fiuiaticism  which  is 
the  curse  of  the  Anglo-Saxon  race.  The  gen- 
tleman will  find  it  in  that  spirit  by  which  Pro- 
testants were  driven  from  NewEneland  by  their 
fellow  Protestants  in  our  colonial  days.  He  will 
find  it  in  that  spirit  which  made  the  Episcopa- 
lians of  Virginia  drive  away  their  Puritan  breth- 
ren from  that  state.  And  where  did  these  per- 
secuted Puritans  and  Protestants  in  genend 

00  ?  What  spot  did  ihey  choose  as  an  asylum 
m  order  to  be  protected  from  their  Protestant 
persecutors  ?  I  will  teU  the  gentleman  where 
they  went  in  those  colonial  times.  They  went 
to  the  colony  of  Maryland — ^to  that  colony 
whose  inhabitants  were  under  the  influence 
of  "  the  aggressive  policy  of  the  Church  of 
Rome  and  its  corrupting  tendencies."  Yes, 
these  Puritans  sought  a  refuge  in  that  colony 
which  first  in  the  United  States  established 
the  law  protecting  every  man  from  religious 
persecution. 

Mr.  Clerk,  the  American  party  of  Louisiana 
has  a  right  to  be  heard ;  I  regret  exceedingly 
that  the  only  exponent  of  its  views  is  myself. 

1  regret  exceedingly  that  the  pretensions  of 
that  party  are  not  in  abler  hands.  But.  sir,  I 
will  state  this  much,  that  in  every  Native 
American  organization,  or  in  every  Native 
American  party,  the  American  party  of  Lou- 
isiana has  a  richt  to  be  heard*;  for,^  if  I  am 
not  mistaken,  tne  legislature  of  Louisiana  was 
the  first  legislature 'which  nassed  resoutions 
demanding  a  change  in  me  naturalization 
laws  of  this  country. 

I  thank  the  House  for  the  indulgence  which 
it  has  extended  to  me  on  this  occasion.  I  vote 
for  Mr.  Fuller. 


Madison  Letters* 

Defence  of  the  American  Party. 

The  oontents  under  this  caption  contain  the 
material  portions  of  eleven  or  twelve  letters, 
written  over  the  signature  of  "  Madison,"  in 
Tindication  of  the  American  party.  The  editor 
has  examined  carefully  all  the  defences  of  the 
American  organixation,  and  considering  this 
the  most  able  of  them  aU,  written,  it  is  said, 
by  a  distinguished  citizen  of  Yirginia,  he 
yields  It  a  space  in  his  work. 

No.  L 
The  vital  principle  of  the  American  party 
is  Americanism — developing  itself  in  a  deep- 
rooted  attachment  to  our  own  countrv — its 
Constitution,  its  Union,  and  its  laws — to  Ameri- 
can men,  and  American  measures,  and  Ameri- 


can interest*— or,  in  other  words,  a  fervent 
patriotism — ^which,  rejecting  the  transcend- 
ental philanthropy^  of  abolitionists,  and  that 
kindred  batch  of  wild  enthusiasts,  who  would 
seek  to  embroil  us  with  foreign  countries,  in 
righting  the  wrongs  of  Ireland,  or  Hungary, 
or  Cuba— would  ^ard  with  vestal  vigilance 
American  institutions  and  American  interests 
against  the  banefdl  effects  of  foreign  influence. 

No.  2. 

I  closed  my  first  number  by  statins  what  I 
conceived  to  be  the  vital  principle  of  the  Ame- 
rican party— the  principle  which,  like  the 
main  spring  of  a  watch,  imparts  activity  to  its 
whole  machinery. 

Let  us  now  consider  what  are  the  measures 
and  policy  which  these  Americans  propose  to 
adopt,  to  give  practical  efficiency  to  this  great 
principle.— -There  is,  doubtless,  among  the 
members  of  that  party,  as  amon^  the  mem- 
bers of  all  other  parties,  much  diff'erence  of 
opinion  in  regara  to  matters  of  detidl ;  and 
mutual  forbeai^ance  and  concession  must  and 
will  be  practised  in  giving  shape  to  their 
measures.  No  one  can,  therefore,  tell  with 
certainty  what  form  they  may  ultimately  as- 
sume. 

For  the  present,  I  will  refer  to  the  action 
of  the  National  Conncil  as  the  most  anthen^ 
exposition  of  the  opinions  of  the  party.  Its 
creed,  as  expressed  by  that  body,  is  embraced 
in  the  following  propositions : — 

2d.  Theperpetuationof  the  Federal  Union, 
as  the  palladium  of  our  civil  and  religious 
liberties,  and  the  only  sure  bulwark  of  Ame- 
rican independence. 

3d.  Americans  must  rule  America,  and  to 
this  end,  native-bom  citizens  should  be  select- 
ed for  all  state,  federal,  and  municipal  offices 
or  government  employment,  in  preference  to 
aU  others ;  nevertheless, 

4th.  Persons  bom  of  American  parents  re- 
siding tem^rarily  abroad,  should  he  entitled 
to  all  the  rights  of  naiive-bom  citizens ;  but» 

5th.  No  person  should  be  selected  for  poli- 
tical station  (whether  of  native  or  fpreien 
birth),  who  recognises  any  allegiance  or  obli- 
gation, of  any  description,  16  any  foreign 
prince,  potentate,  or  power,  or  who  refuses  to 
recognise  the  federal  and  state  constitutions 
(each  within  its  sphere)  as  paramount  to  all 
other  laws,  as  rules  of  political  action. 

6th.  The  unqualified  recognition  and  miun- 
tenance  of  the  reserved  rights  of  the  several 
states,  and  the  cultivation  of  harmony  and 
fratemal  good  will,  between  the  citizens  of  the 
several  states,  and  to  this  end,  non-int^ 
ference  by  Coneress  with  questions  appertain- 
ing solely  to  the  individual  states,  and  non- 
intervention by  each  state  with  the  affairs  of 
any  other  state. 

7th.  The  recognition  of  the  right  of  the 
native-bom  and  naturalized  citizens  of  ike 
United  States,  permanently  residing  in  any 
territory  thereof,  to  frame  their  constitution 
and  laws,  and  t6  regulate  their  domestic  and 
social  afftdrs  in  theB-  own  mode,  suty)oot  ionly 
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to  the  proviaionf  of  the  Federal  Constitution, 
with  the  privileflte  of  admission  into  the  Union, 
whenever  they  have  the  requisite  population 
for  oae  representative  in  Congress. — Frovided 
always,  that  none  but  those  who  are  citizens 
of  tibe  United  States,  under  the  Constitution 
and  laws  thereof,  and  who  have  a  fixed  resi- 
dence in  any  such  territory,  oueht  to  partici- 
pate in  the  formation  of  the  Constitution,  or 
in  the  enactment  of  laws  for  said  territory  or 
state. 

Stk,  An  enforcement  of  the  principle  that 
no  state  or  territory  ought  to  admit  others 
than  citizens  of  the  iJnitMl  States  to  the  right 
of  sufirage,  or  of  holding  political  office. 

9th.  A  change  in  the  laws  of  naturaliza- 
ti<m,  making  a  continued  residence  of  twenty- 
one  years,  of  all  not  hereinbefore  provided  for, 
an  indispensable  requisite  for  citizensl^ip  here- 
after, and  excluding  all  paupers,  and  persons 
convicted  of  crime,  from  landing  upon  our 
shores;  but  no  interference  with  the  vested 
rights  of  foreigners. 

lOih,  Opposition  to  any  union  between 
Church  ana  State ;  no  interference  with  reli- 
gious faith,  or  worship,  and  no  test  oaths  for 
office. 

11th.  Free  and  thorough  investigatioQ  into 
anj  and  all  alleged  abuses  of  public  function- 
aries, and  a  strict  economy  in  public  expendi- 
tures, 

12th.  The  maintenance  and  enforcement  of 
all  laws  constitutionally  enacted,  until  said 
laws  shall  be  repealed,  or  shall  be  declared 
null  and  void  by  competent  judicial  autho- 
rity. 

These  propositions  may  be  classed,  for 
greater  perspicuity,  under  three  heads. 

1.  Those  tliat  relate  to  reforms  in  the  natu- 
ralization laws  which  require  legislation. 

II.  Those  that  relate  to  the  appointment 
and  election  of  officers,  which  are  purely  mi- 
nisteriaL 

IIL  Those  that  refer  to  the  general  policy 
of  the  party  in  the  management  of  the  ^vem- 
ment,  which  appeal  both  to  the  legislative 
and  executive  departments. 

I  intend  to  discuss  these  suljeots  in  the 
order  in  which  they  are  stated. 

It  is  proposed  to  modify  the  naturalization 
lavra  in  four  particulars: — 

X.  To  make  them  prescribe  uniform  rules 
of  naturalization  throughout  all  the  states  and 
territories. 

2.  To  exclude  convicts  and  paupers  from 
;  the  country. 

3.  To  extend  the  period  of  residence  of  the 
applicant  for  naturalization*  so  that  he  may 
have  time  to  understand  our  langua^  and 
become  acquainted  with  our  laws  Sad  mstitu- 
tions,  before  he  is  intrusted  with  the  right  to 
participate  in  their  administration. 

4.  To  guard  against  fhmdulent  abuses  of 
the  right  of  naturalization. 

I  atn  aware  that  there  is  a  very  prevailing 
idea  that  Congress  has  mo  constitutional  power 
to  provide  by  law,  that  th^  rules  of  naturali- 
sation shall  be  the  same  kail  the  states;  and 


I  have  heard  this  difficultv  susgested  as  being 
fatal  to  the  objects  of  the  American  party. 
But  the  ol(jection  is  wholly  without  founda- 
tion. The  Constitution  of  the  United  States 
provides  in  terms  **  that  Congress  shall  have 
power  to  establish  an  uniform  rule  of  natu- 
ralization."   Article  I.  Section  VII.  clause  4. 

This  provision  has  repeatedly  been  the  sub- 
ject of  judicial  consideration  and  interpreta- 
tion, and  although  the  opinion  was  at  one 
time  expressed  by  the  Circuit  Court  of  the 
United  States  for  the  District  of  Pennsylva- 
nia, that  the  power  was  concurrent  in  the 
state  and  fed^al  governments,  that  opinion 
has  long  been  overruled,  and  it  is  now  held 
by  Judee  Iredell,  in  U.  S.  v.  Fellato,  2  Dal- 
las, 370:  Judge  Washington  in  GU>rdon  ti. 
Prince,  3  Wa3i.  C.  C.  R.  313 ;  by  Judge 
Marshall,  in  Chirac  v.  Chirac,  2  WheatoUf 
269 ;  by  Judee  Story,  in  Houston  t?.  Moore, 
5  Wheaton,  40 :  by  Chiancellor  Kent,  1  Comm. 
423 ;  and  by  Judge  Taney,  in  Norris  v.  Bos- 
ton and  Smith  v,  ^Turner  Howard,  that  the 
exclusive  power  is  in  Congress.  The  remarks 
of  C.  J.  Taney  are  so  clear,  not  only  in  regard 
to  the  power,  but  also  as  to  the  policy  of  ex- 
ercising it>  that  I  readily  adopt  his  argument, 
as  far  more  satisfactory  than  any  I  could  offer. 
He  says: — 

*'It  cannot  be  necessary  to  say  anything 
upon  the  article  of  the  Uonstitution  which 
gives  to  Congress  the  power  to  establish  an 
uniform  rule  of  naturalization.  The  motive 
and  object  of  this  provision  are  too  plain  to 
be  mbunderstood.  Under  the  Constitution 
of  the  United  States,  citizens  of  each  state  are 
entitled  to  the  privileges  and  immunities  of 
citizens  in  the  sever^  states,  and  no  state 
would  be  willing  that  another  should  deter- 
mine for  it,  what  foreigner  should  become  one 
of  its  citizens,  and  be  entitled  to  hold  lands 
and  vote  at  its  elections.  For  without  this 
provision,  any  one  state  could  have  given  the 
right  of  citizenship  in  ever^  other  state ;  and 
as  every  citizen  of  a  state  is  also  a  citizen  of 
the  United  States,  a  single  state,  without  this 
provision,  might  have  given  to  any  number 
of  foreigners  it  pleased,  the  right  to  all  the 
privileges  of  citizenship  in  commerce,  tra'de, 
and  navigation,  although  they  did  not  even 
reside  among  us. 

*'  The  nature  of  our  institutions  under  the 
federal  government,  made  it  a  matter  of  abso- 
lute necessity  that  this  power  should  be  con- 
fided to  the  government  of  the  Union,  where 
all  the  states  were  represented,  and  where  all 
had  a  voice ;  a  necessity  so  obvious,  that  no 
statesman  could  have  overlooked  it  The  ar* 
tide  has  nothing  to  do  with  the  admission  or 
rejection  of  aliens,  nor  with  immigration,  but 
with  the  rights  of  citizenship.  Its  solcol^eot 
was  to  prevent  one  state  from  forcing  upon  all 
the  others,  and  upon  the  genend  government^ 
persons  as  citizens,  whom  they  were  unwil- 
ling to  admit  as  such.'' 

Another  sul^ect  of  kindred  character,  if  not 
indeed  falling  under  the  same  head,  will  also 
doubtiess  engage  the  attention  of  the  partyy 
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with  a  view  to  see  if  the  Coiistitutioii  does  not 
Bupply  the  means  of  redressing  an  evil  which 
is  or  tne  most  flagrant  character.  I  allude  to 
the  want  of  uniformity  in  the  state  constitu- 
tions in  regard  to  the  right  of  suffrage  hj 
foreigners.  By  the  constitution  of  Virginia, 
none  but  citizens  of  the  United  States  can 
TOte,  and  as  no  one  can  legally  become  a  citi- 
zen of  the  United  States  unless  he  has  been  a 
resident  of  the  countir  for  five  years,  it  fol- 
lows that  no  one  can  be  a  voter  m  Virginia, 
who  has  not  been  a  resident  of  the  United 
States  for  five  years.  But  by  the  constitution 
of  Illinois,  it  is  provided  (Art  2,  s.  27),  **  that 
in  all  elections,  all  white  male  inhabitants 
above  the  age  of  21  years,  having  resided  in 
the  state  six  months  next  precedmg  the  elec- 
tion, shall  enjoy  the  right  of  an  elector." 

Now  as  the  vote  of  every  man  cast  in  Illi- 
nois for  members  of  the  legislature  which 
elects  U.  S.  Senators,  for  members  of  Con- 
gress, and  for  Presidential  electors,  has  a  di- 
rect bearing  on  the  interests  of  Yir^nia,  it  is 
well  worthy  of  inquiry  whether  Yireinia  is, 
under  the  Constitution,  to  be  governed  by  the 
votes  of  aliens.  It  is  a  new  and  a  grave  ques- 
tion. There  is  certainly  a  difference  in  form 
between  the  question  of  elective  franchise  and 
the  question  of  naturalization.  But  is  not 
this  system  of  allowing  aliens  to  vote  before 
they  are  naturalized  an  abuse,  if  not  an  eva- 
sion of  the  Constitution  ?  A  sensible  writer 
on  the  subject  has  well  remarked,  **  if  indivi- 
dual states  can  admit  to  the  elective  franchise 
those  who  are  not  citizens,  thereby  neutraliz- 
ing the  votes  of  citizens,  not  only  the  federal 
power  over  naturalization  becomes  a  nullity, 
Dut  a  minority  of  actual  oiUzens,  by  the  aid 
of  aliens,  may  control  the  government  of  the 
states,  and,  Uirough  the  states,  that  of  the 
Union." 

Who  will  deny  that  this  is  a  crying  abuse, 
and  that  all  the  constitutional  powers  of  the 
^vemment  ought  to  be  brought  into  requisi- 
tion to  correct  it? 

2.  It  is  proposed  to^  exclude  by  state  and 
^federal  autnonty,  convicts  and  paupers  from 
landing  on  our  shores,  to  corrupt  the  morals 
of  citizens,  to  plunder  our  property,  to  fill  our 
penitentiaries  and  aliqs-houses,  and  to  burden 
our  people  with  taxation  for  their  support. 
This  is  no  new  policy,  and  it  will  at  once 
commend  itself  to  the  &vorable  regard  of  all 
reflecting  men.  It  is  an  evil  which  attracted 
the  attention  of  the  fbunders  of  the  republic 
at  an  early  day,  and  has  from  time  to  time 
been  pressed  upon  the  attention  of  the  govern- 
ment, but  thus  far  no  adequate  measures  of 
prevention  have  been  adopted. 

On  the  16th  of  September,  1788,  the  Conti- 
nental Congress,  then  about  to  dose  its  labors, 
adopted  the  following  resolution :  "  Besolved, 
that  it  be,  and  it  hereby  is  reoommended  to 
tihe  several  states  to  jpass  proper  laws  to  pre- 
vent the  transportation  oi  convicted  malefao- 
tors  from  foreign  countries  into  the  U.  S." — 
Journal,  pace  o67. 

On  the  13th  November,  1788,  Virginia  did 


pass  such  a  law  imposing  a  penalty  of  £50  on 
masters  of  vessels  who  should  land  convicts  in 
this  state. 

In  1836^  the  matter  was  brought  to  the  a^ 
tention  of  Congress  bv  Mr.  Davis  of  Massa- 
chusetts, who  mEuie  a  long  and  able  speech  to 
ihe  Senate,  on  presenting  certain  resolutions 
of  the  legislature  of  Massachusetts  on  the  sul^ 
ject. 

In  1838,  Mr.  Van  Buren,  in  reply  to  a  call 
of  the  House,  sent  a  message  to  Cfongress,  ac- 
companied by  many  documents.  A  bill  was 
reported  to  correct  the  evil,  but  amidst  the 
press  of  business  it  ¥ras  overslaughed. — See 
Congressional  Globe  1837-'38,  page  489,  and 
183£-'39,  pa^  168. 

In  1845,  Mr.  Berrien  made  an  elaborate  re- 
port on  the  subject,  accompanied  by  a  great 
mass  of  testimony  establishing  in  the  most 
conclusive  manner  the  certainty  and  magni- 
tude of  the  evil.— See  Sen.  Doc.  173,  &th 
Cong.    No  final  action,  however,  was  taken. 

In  1847,  Mr.  Buchanan,  as  Secretary  of 
State,  adopted  measures  to  obtain  information 
on  the  subject,  and  a  report  was  made  by  Mr. 
A.  D.  Mann,  on  the  13tb  September,  1847. 

On  Ist  January,  J855,  Mayor  Wood,  of 
New  York,  addressed  a  strong  letter  to  Presi- 
dent Pierce,  invoking  his  aid.  He  says :  "  It 
has  long  been  the  practice  of  many  govern- 
ments on  the  continent  of  Europe  to  get  rid 
of  paupers  and  convicts  by  sending  them  to 
this  country,  and  most  generally  to  this  port, 
(N.  Y.)  The  increase  of  crime  here  can  be 
traced  to  this  cause,  rather  than  to  defect  in 
criminal  laws  or  their  administration.  An 
examination  of  the  criminal  and  pauper  re- 
cords, shows  conclusively  that  it  is  but  a  small 
proportion  of  these  unfortunates  who  are  na- 
tives of  this  country.  One  of  the  very  heavi- 
est burdens  that  we  bear,  is  the  support  of 
&ese  people,  even  when  considering  the  di- 
rect cost,  but  when  estimating  the  evil  influ- 
ence on  society,  and  the  contaminating  effect 
upon  all  who  come  within  the  range  of  their 
depraved  minds,  it  becomes  a  matter  exceed- 
ingly serious  and  demanding  immediate  and 
Oomplete  eradication."*  Mayor  Woo4  being  a 
Democrat  and  in  no  way  attached  to  the  Ame- 
rican party,  I  presume  he  vrill  be  regarded  as 
good  authority,  and  I  will  here  rest  this  branch 
of  the  subject,  and  I  hope  I  may  console  my- 
self with  the  reflection,  that  as  far  as  we  have 


•  In  eonflnmrtSoA  of  Hajor  Wood's  rtnlenmit,  I  nflir  to 
the  fbllowliiK  IMi,  derlvod  from  the  oeum  taMes  of  1850: 

Tho  vbole  number  of  criminals  in  the  United  Statei  dni^ 
ing  the  precedinff  year  wae  20,e7ft— of  theee  12,988  were 
MMtree  end  18,601  wete  tonjntn. 

The  IbUoving  le  %  taUe  ihowing  the  ratio  in  Ibnr  of  the 
Nortiiern  itates— 

Maomdinfletta.  New  JereeT-. 

NatiTo  erlminala     •    -  8,868   NatlTO  criminals  •   •   •  840 
Foreign   do.  •   -  -   •  8y884    Foreign    do.     •   -   -   •  267 

New  Torlb  Pennsylvania. 

NatiTe  eriminali    -  •  8,982   Native  edminals  -   •   .  6M 
Foreign   do.  •   •   •   -  8>817    Foreign    do.     •   •   •   •  293 

In  the  free  states  tbere  were  10,822  native  eriminals  and 
12,968  iMdgn. 

In  Ihe  slaTe  states  there  were  2^106  nattre  eriminals  and 
1,902  teeign. 
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progressed  in  th^  examination  of  the  proposir 
tions  of  the  American  party,  nothing  nas  yet 
been  discovered  in  convict  with  "  the  cause  of 
eiyil  and  religious  freedom." 

No.  3. 

The  boon  of  citizenship  is  one  of  the  high- 
est privileges  which  anj  country  can  bestow 
on  me  subjects  or  citizens  of  another.  It 
carries  with  it  rights  and  duties  of  the  gravest 
character.  It  imposes  on  the  person  natural- 
ized the  obligation  of  obedience  to  the  laws, 
and  it  confers  on  him  the  right  to  protection, 
in  his  person  and  property,  by  the  whole 
power  of  the  government.  It  is  a  privilege 
which,  in  most  countries,  both  ancient  and 
jnodem,  was  and  is  conferred  with  great  cau- 
tion. Among  the  Bomans  it  was  a  mark  of 
great  distinction,  prized  as  of  the  highest 
value ;  and  the  simple  announcement  by  an 
individual,  "  I  am  a  Boman  citizen !"  was  a 
passport  to  respect  throughout  the  world.  In 
our  country  this  privilege  has  been  granted 
more  freely  Uian  in  any  other,  and  I  think 
there  is  a  growing  conviction  in  the  public 
mind  that  it  has  t^en  rendered  too  cheap.  I 
have  had  neither  the  time  nor  mea-ns  to  make 
a  complete  investigation  of  the  subject  of  nar 
turalization  by  the  colonies  and  states,  before 
the  adoption  of  tiie  Federal  Constitution.  But 
I  wUl  furnish  a  few  striking  incidents. 

The  42d  section  of  the  constitution  of  New 
York,  adopted  in  1777,  conferred  power  on 
the  legislature  of  that  state  to  naturalize 
foreigners,  but  with  the  following  restriction : 

"  Provided,  all  such  persons  so  to  be  by  them 
naturalized,  as  being  bom  in  parts  beyond 
sea,  and  out  of  the  United  States  of  America, 
shall  come  to  settle  in,  and  become  subjects 
of  this  state,  shall  take  an  oath  of  allegiance 
to  iiiis  state,  and  abjure  and  renounce  all  alle- 
giance and  subjection  to  aU  and  every  foreign 
King,  prince,  potentate,  and  state,  in  all  mat- 
ters ecclesiastical  as  well  as  civil.''  See  Kent 
Com.  V.  2,  p.  73. 

From  this  clause  it  will  be  seen  that  New 
York,  at  that  early  day,  went  a  bow-shot  be- 
yond the  American  ijartjr — she  requiring  a 
renunciation  of  ecclesiastical  and  civil  allegi- 
ance, whilst  the  Americans  demand  only  a 
renunciation  of  civil  or  temporal  allegiance. 

By  act  of  1779,  Maryland  required  the  ap- 
plicant for  naturalization  to  subscribe  a  decla- 
ration of  his  belief  in  the  Christian  religion, 
and  to  take,  repeat,  and  subscribe  an  oath  of 
fidelitr,  and  that  **  I  do-not  hold  myself  bound 
to  yield  allegiance  or  obedience  to  any  king 
or  prince,  or  any  state  or  government" 

The  first  law  of  the  United  States  on  this 
subject  of  naturalization,  was  approved  26tli 
March,  1790.  The  bill  was  without  any  op- 
position in  either  House  of  Congress^  but  a 
number  of  members  availed  themselves  of  the 
opportunity  to  express  sentiments  which  are 
almost  identical  with  those  of  the  American 
party  of  the  present  day. 

James  Jackson  of  Ga.  said : — 

**  He  oonceited  the  present  subject  to  be  of 


high,  importaaoe  to  the  respeetability  and 
character  of  the  American  name ;  the  veue-  • 
ration  he  had  for,  and  the  attachment  he  had 
to  this  country,  made  him  extremely  anxious 
to  preserve  ito  gCKxL  fame  from  injury.  He 
hoped  to  see  the  title  of  a  citizen  of  ijnerica 
as  niehly  venerated  and  respected  as  a  citizen 
of  old  Kome.  I  am  clearly  of  opinion  that 
rather  than  have  the  common  class  of  vagrants, 
paupers,  and  outcasts  of  Europe,  that  we  had 
petter  be  aa  we  are,  and  trust  to  the  natural 
increase  of  our  population  for  inhabitants.  If 
the  motion  made  by  the  gentleman  from  S.  0. 
should  obtain,  such  people  will  find  an  easy 
admission  indeed  to  tne  rights  of  citizenship ; 
much  too  easy  for  the  interests  of  the  people 
of  America.  Nay,  sir,  the  terms  required  oy 
the  bill  on  the  table  are,  in  my  mind,  too 
easy.  I  think  before  a  man  is  admitted  to 
enjoy  the  high  and  inestimable  privilege  of 
a  citizen  of  America,  that  something  more 
than  a  mere  residence  among  us  is  necessary. 
I  think  he  ought  to  pass  soipe  time  in  a  state 
of  probation,  and  at  the  end  of  die  time  bo 
able  to  bring  testimonials  of  a  proper  and  de- 
cent behavior.  No  man,  who  would  be  a 
credit  to  the  community,  would  think  such 
terms  difficult  or  indelicate ;  if  bad  men  should 
be  dissatisfied  on  this  account,  and  should  de- 
cline to  immigrate,  the  regulation  will  have  a 
beneficial  efiect,  for  we  had  better  keep  such 
out  of  the  country  than  admit  them  into  it." 

Theodore  Sedgwick  of  Mass.  in  the  same 
debate  said : — 

^  "  He  was  against  the  indiscriminate  admis- 
sion of  foreigners  to  the  highest  rights  of  hu- 
man nature,  upon  terms  so  incompetent  to 
secure  the  society  from  being  overrun  by  the 
offcasts  of  Europe;  besides,  the  policy  of 
settling  the  vacant  territory  by  immigration 
is  of  a  doubtful  nature.  *  ♦  ♦ 

The  citizens  of  America  preferred  this  coun- 
try, because  it  is  to  be  preferred;  the  like 
principle  he  wished  might  be  held  by  every 
man  who  came  from  Europe  to  reside  here ; 
but  there  were  at  least  some  grounds  to  fear 
the  contrary;  their  sensations,  impregnated 
with  prejudices  of  education,  acquired  under 
monarchical  and  aristocratical  governments, 
may  deprive  them  of  that  wish  for  pure  re- 
publicanism, which  is  necessary,  in  order  to 
taste  its  beneficence  with  that  magnitude 
which  we  feel  on  th^  occasion.  Some  kind 
of  probation,  as  it  is  termed,  is  absolutely 
necessary  to  enable  them  to  feel  and  be  sensi- 
ble of  the  blessing — ^without  that  probation, 
we  should  be  sorry  to  see  them  exercise  a 
right  which  we  have  so  gloriously  struggled 
to  attain." 
Michael  J.  Stone  of  Md.  said : — 
**  A  fbreigner,  who  comes  here,  is  not  desi- 
rous of  interfering  immediately  with  our 
politics,  nor  is  it  proper  that  he  should.  His 
immigration  is  governed  hj  a  different  prin- 
ciple :  he  is  desirous  of  obtaining  and  holding 
Sropertv.  I  should  have  no  objection  to  his 
oing  this  from  the  first  moment  he  sets  his 
foot  on  the  shore  in  America ;  but  it  appears 
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to  me  that  we  otiglit  to  be  oautioas  how  we 
admit  foreigners  to  the  other  priyileges  of  citi- 
zffliship,  and  that  for  a  reason  mot  yet  men- 
tioned; perhaps  it  may  allude  to  the  next 
generation  more  than  to  this ;  the  present 
inhabitants  were  most  of  them  here  wnen  we 
were  engaged  in  a  lon^  and  hazardous  war. 
They  have  been  actiyiB  m  rearing  up  the  pr^ 
8«nt  government,  and  feel,  perhaps,  a  laudable 
Tanity  in  having  effected  what  its  most  san- 

fuine  friends  hardly  dared  to  contemplate, 
here  is  no  danger  of  these  people  losing 
what  they  so  greatly  esteem ;  but  the  admis- 
sion of  foreigners  to  all  places  of  government 
may  tincture  the  system  with  the  dregs  of 
their  former  habits,  and  corrupt  what  we  be- 
Meve  the  most  pure  of  human  institutions.'^ 

Here  we  have  Uie  principle  of  the  American 
partjr,  on  this  subiect,  clearly  expounded  by 
patriots  of  the  earuer  and  better  days  of  the 
republic.  The  act  of  1790  was  very  short 
and  simple  in  its  provisions.  The  substance 
of  it  is  embraced  in  the  clause  which  enacts, 

**  That  any  alien,  being  a  free  white  person, 
who  shall  have  resided  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  for 
the  term  of  two  years,  may  be  admitted  to 
become  a  citisen  thereof,  on  application  to  any 
common  law  court  of  record  m  anj  one  of  the 
states  wherein  he  shall  have  resided  for  the 
term  of  one  year  at  least,  and  making  proof 
to  the  satisfaction  of  such  court  that  he  is  a 
person  of  (pod  character,  and  taking  the  oath 
or  affirmation  prescribed  by  law  to  support  the 
Constitution  of  the  United  States,  which  oath 
or  affirmation  such  court  shall  administer." 

This  act  was  passed  at  a  time  when  the 
population  of  the  United  States  was  but  little 
more  than  three  millions,  scattered  mainly 
along  the  sea  coasts,  when  we  had  boundless 
wastes  of  unsettled  territory  comparatively 
Unexplored,  and  when  along  our  wnole  west- 
em  frontier  we  were  exposed  to  the  incursions 
of  savage  enemies,  wno  required  a  strong 
force  to  keep  them  in  check.  There  was  then 
every  motive  to  extend  inducements  to  foreign- 
ers to  emigrate  to  this  country,  to  strengthen 
us  agunst  foreign  and  domestic  enemies,  and 
to  subdue  and  bring  into  cultivation  our  wild 
and  unsettled  domain.  It  is  not  a  matter  of 
•urprise,  therefore,  that  the  law  was  so  loosely 
drawn  as  not  even  to  require  a  renunciation 
by  the  applicant  of  his  allegiance  to  his  native 
tovereign. 

A  very  few  years,  however,  sufficed  to  show 
the  misti^Le  that  had  been  committed.  In 
1793,  citizen  Genet,  the  representative  of 
£Vench  Democracy,  came  to  tnis  country,  and 
commenced  a  series  of  intrigues  a^d  proceed- 
ings, in  violation  of  our  obligations  of  neu- 
trality, and  intended  to  involve  us  in  a  war 
with  England.  By  his  artifices  he  raised  up 
a  strong  French  party  in  the  country,  and 
when  Gen.  Washington  and  Mr.  Jefferson  in- 
terfered to  arrest  his  unlawful  proceedings, 
he  boldly  denounced  them  both,  and  threat- 
ened to  "appeal  from  the  President  to  the 
people."  Much  excitement  ensued,  for  foreign 


influmce  had  been  brought  to  bear  with  fear- 
ful ^wer  on  the  minds  of  the  people,  and 
nothmg  but  the  firmness  of  Washington  and 
the  veneration  which  was  felt  for  his  charac- 
ter, could  have  stayed  the  angry  storm.  This 
seems  to  have  opened  the  eyes  of  Congress. 
^  In  1795,  a  much  more  stringent  naturalizar 
tion  law  was  passed,  which  required  the  ap- 
plicant to  make,  1st.  A  declaration,  three 
years  before  his  admission,  that  it  was  his 
purpose  to  become  a  citizen — and  to  renounce 
tor  ever  all  allegiance  and  fidelity  to  any 
foreign  prince,  potentatei,  state,  or  sovereignty, 
whereoi  such  alien  ma^  at  that  time  be  a  citi- 
sen or  sulject.  2d.  He  was  required,  when 
admitted,  to  take  an  oath  *'that  he  has  re- 
sided within  the  United  States  five  years  at 
least,"  and  one  year  within  the  state  or  torri- 
toiT  in  which  he  applied — and  the  court  was 
to  be  satisfied  of  the  truth  of  this  declaration 
— 4md  he  was  required  further  to  swear  **  to 
support  the  Constitution  of  the  United  States, 
and  that  he  doth  absolutely  and  entirely  re- 
nounce and  aljure  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or 
sovereignty  whateoever,  and  particularly  by 
name  the  prinoe«  potentate,  state,  or  sove- 
rei^ty,  whereof  he  was  before  a  citizen  or 
subject." 

In  the  progress  of  the  discussion  of  this 
bill,  many  sound  American  sentiments  were 
expressea,  which  preclaely  accord  with  the 
sentimente  of  the  American  party  of  the  pre- 
sent day. 

Samuel  Dexter,  jun.,  of  Mass.  led  off  in  the 
debi^  expressed  himself  opposed  "to  the 
facility  witn  which,  under  the  existing  laws, 
aliens  may  acquire  citizenship."  He  moved 
to  strike  out  two  years,  as  provided  in  the  law 
of  1790. 

John  Page  of  Ya.,  althou^  in  eeneral  very 
friendl;^'  to  naturalization,  said :  "  He  approved 
the  design  of  the  mover,  because  he  thought 
nothing  more  desirable  than  to  see  good  order, 
public  virtue,  and  true  morality  constituting 
the  character  of  citizens  of  the  United  States, 
for  without  morality,  and  indeed  a  general 
sense  of  reliffion,  a  republican  government 
cannot  flourish,  nay,  cannot  lon^  exist,  since, 
without  them,  disorders  will  arise  which  the 
strong  arm  of  powerful  governments  can  alone 
correct  or  retrieve." 

Mr.  Dexter  said : — 

* '  America,  if  her  political  institutions  should 
on  experience  be  found  to  be  vrisely  adjusted, 
and  she  shall  improve  her  national  advantages, 
had  opened  to  her  view  a  more  rich  and  glori- 
ous prospect  than  ever  was  presented  to  man. 
She  nad  chosen  for  herself  a  government  which 
left  to  the  citizens  as  great  a  portion  of  freedom 
as  was  consistent  with  a  social  compact.  All' 
believed  the  preservation  of  this  government 
in  ito  purity  indispensable  to  the  oontinuance 
of  our  happiness.  The  foundation  on  which 
it  rested  was  general  intelligence  and  public 
virtue ;  in  other  words,  wisdom  to  discern,  and 
paMotism  to  pursue  the  general  ffood.  He 
nad  pride,  and  he  gloried  in  it,  in  beueving  his 
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ooantrjmen  more  wise  and  Tiituous  tlian  any 
other  people  on  earth ;  hence  he  believed  them 
better  qualified  to  administer  and  support  a 
republican  goTemment.  This  character  of 
Americans  was  the  result  of  early  edueation, 
aided  indeed  by  the  discipline  or  the  revolu- 
tion." 

*  *  *  *  « 

''  Much  information  [he  saidl  might  be  ob- 
tained by  the  experience  of  otners,  if,  in  de- 
spite of  it,  we  were  not  determined  to  be  guided 
only  by  a  visionary  theory.  The  ancient  re- 
publics of  Ghreece  and  Rome  fsaid  he],  see 
with  what  jealousy  thev  guarded  the  risfats  of 
eitixenship  against  adulteration  by  forei^ 
mixture.  The  Swiss  nation  (he  said],  m 
modem  times,  had  not  been  less  jealous  on  the 
same  subject  Indeed,  no  example  oould  be 
found,  in  the  history  of  man,  to  authorise  the 
experiment  which  had  been  made  by  the 
United  States.  It  seemed  to  have  been  adopt- 
ed bv  universal  practice  as  a  maxim,  that  tne 
republican  character  was  in  no  way  to  be 
formed  but  by  early  education.  In  some  in- 
stances, to  form  this  eharacter,  those  propen- 
sities which  are  generally  considered  as  al- 
most irresistible,  were  appeased  and  subdued. 
And  shall  we  [he  asked]  alone  adopt  the  rash 
theory,  that  the  su^ects  of  all  governments, 
despotic,  monarchical,  and  aristooratical,  are, 
as  soon  as  they  set  foot  on  American  ^und, 
qualified  to  participate  in  administermg  the 
sovereignty  of  our  country  ?  Shall  we  hold 
the  benefits  of  American  citiienship  so  cheap 
as  to  invite,  nay,  to  almost  bribe,  tne  discon- 
tented, the  ambitious,  and  the  avaricious  of 
every  country,  to  accept  them  V 

Mr.  Wm.  Vans  Murray  of  Maryland,  de- 
dared:— 

"  He  was  quite  indifferent  if  not  fifty  emi- 
grants came  into  this  countoy  in  a  year's 
Sme.  It  would  be  uigust  to  hinder  them,  but 
impolitic  to  enoourage  them.  He  was  afraid 
that  ooming  from  a  quarter  of  the  world  so 
Aill  of  disorder  and  corruption,  tiiey  mifl^t 
eontaminate  the  purity  and  simplici^  of  uie 
American  character." 

Mr.  Ezekiel  Gilbert  of  New  York  said  :— 

**  The  terms  of  residence,  before  admitting 
aliens,  oueht  to  be  very  much  longer  than  that 
mentioned  in  the  bill." 

Mr.  Theodore  Sedgwick  of  Massaehusetts 
Biud:-— 

*' He  agreed  to  the  idea  of  Mr.  Gilbert  He 
wished  tluii  a  method  oould  be  found  of  per- 
mitting aliens  to  possess  and  transmit  pro- 
perty, without  at  the  same  time  giving  them 
A  right  to  vote." 

No.  4; 

^  My  last  number  was  devoted  to  the  oon- 
•ideration  of  the  natnraliiation  laws  of  1790 
auid  1795,  and  the  opinions  expressed  by  dis- 
tfinffoished  statesmen  whilst  those  bills  were 
under  consideration.  I  oome  now  to  the  law 
«fl798. 

Between  1793  and  1798  our  country  had 
feeen  the  scene  of  great  excitement     The 


people  seemed  to  lose  sight  of  their  own  affidn: 
m  their  anxiety  about  the  questions  which 
agitated  Europe  to  its  centre.  There  were 
two  great  parties  in  the  public  councils,  and 
amongst  the  people ;  one  of  which  was  partial 
to  England,  and  the  other  to  France.  Foreign- 
ers flocked  to  our  shores  and  openly  attempted 
to  control  the  politics  of  the  eountry. 

Under  circumstances  like  these,  the  law  of 
1795  was  found  to  be  inefficient,  and  it  was 
deemed  necessary  i/d  frame  one  better  adapted 
to  the  exigencies  of  the  times,— extenoing 
the  term  of  residence  before  naturalisation  to 
fourteen  years,  and  requiring  the  applicant  at 
the  time  of  making  his  declaration  to  enter  oa 
the  record  a  description  of  his  person,  1^,  00- 
cupation,  nativity,  &c.,  so  as  to  establish  his 
identity,  and  to  prevent  inipoeition  by  a  frau- 
dulent use  of  his  papers.  This  certificate  was 
to  be  filed  in  the  offioe  of  the  Secretary  of 
State. 

This  bill  was  fully  discussed  by  many  di»- 
tinguished  men,  but  having  devoted  so  much 
space  already  to  this  branch  of  the  sul]ject,  I 
cannot  extract  largely  from  that  debate.  There 
is  one  speech,  however,  which  contains  so  able 
an  exposition  of  the  principles  of  the  Ameri- 
can party,  that  I  cannot  forbear  from  giving  a 
paragraph  or  two  frcnn  it  I  allude  to  3ie 
speecn  of  Robert  Goodloe  Harper.   He  said : — 

"He  believed  that  it  was  high  time  vra 
should  recover  from  the  mistake  which  the 
country  fell  into,  when  it  first  began  to  form 
its  constitutbns,  of  admitting  foreigners  to 
citisenship.  This  mistake,  he  believed,  had 
been  productive  of  very  great  evils  to  this 
counti^,  and  unless  corrected,  he  was  appre- 
hensive these  evils  would  greaUy  increase. 
He  believed  the  time  was  now  oome  when  it 
would  be  proper  to  declare  that  nothing^  bat 
birth  should  entiUe  a  man  to  citisenship  in 
this  country.  He  thought  this  was  a  proper 
season  for  making  a  declaration.  Hie  believed 
the  United  States  had  enerience  enough  to 
cure  them  of  the  folly  of^believing  that  the 
strength  and  happiness  of  the  country  would 
be  promoted  by  aomitting  to  the  rights  of  oiti- 
senship  all  the  oongren^ons  of  people  who 
resort  to  these  shores  from  every  part  of  the 
world.  Under  these  impressions,  which,  as 
he  supposed  they  would  have  the  same  force 
upon  others  as  upon  himself,  he  should  not 
detain  the  committee  by  dilating  upon, — he 
proposed  to  amend  the  resolution  by  adding 
to  It  the  following  words,  vis.:  'that  pro- 
vision ought  to  be  made  by  law  for  preventinir 
any  person  becoming  entitied  to  the  rights  of 
a  citisen  of  the  Unit^  States,  except  by  birth.' 
Mr.  Harper  said  he  was  for  giving  foreigners 
every  facility  of  acquirins  property,  of  holding 
property,  of  nosing  their  nuniues,  and  of  trans- 
ferring their  property  to  their  families.  £Do 
was  willing  they  should  form  citizens  for  us.i 
but  as  to  the  ri^ts  of  citizenship^  he  was  not 
willing  the^  should  be  eigoyed,  except  by  per* 
sons  bom  m  this  country.  He  did  not  thmk 
even  this  was  desirable  "by  the  persons  Uiem- 
selvos.    Why,  he  asked,  md  foreigners  seek  a 
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residence  in  this  country?  He  snppojied  it 
was  either  to  better  their  condition  or  to  liye 
nnder  a  goyemment  better  and  more  free  than 
&e  one  they  had  left.  But  was  it  necessary 
these  persons  should  at  once  become  entitled 
to  take  a  part  in  the  concerns  of  the  gOTem- 
Inent  ?  He  belieyed  it  was  by  no  means  neces- 
sary, Ather  to  their  happiness  or  prosperity, 
lind  he  was  sure  it  would  not  tend  to  the  hap- 
piness of  this  country.  If  the  natiye  oitisens 
iLre  not  indeed  adequate  to  the^rformanoe  of 
the  duties  of  goyemment,  it  might  be  expedi- 
ent to  inyite  le^slators  or  yoters  from  other 
countries  to  do  that  business  fbr  whiofa'they 
themselyes  are  not  qualified.  But  if  the  peo- 
ple of  the  country,  who  owe  their  bir^  to  it, 
are  adequate  to  all  the  duties  of  the  goyem- 
ment, he  could  not  see  fbr  what  reason  stran- 
gers should  be  admitted ;  strangers,  who,  how- 
eyer  acceptable  they  may  be  in  other  req>eot8, 
could  not  haye  the  same  yiews  and  attachments 
with  natiye  citizens.  Under  this  yiew  of  the 
subject,  he  was  conyinced  it  was  an  essential 
policy,  which  lay  at  the  bottom  of  ciyil  society, 
that  no  foreigner  should  be  permitted  to  take 
a  part  in  the  goyemment.  There  might  haye 
been,  Mr.  H.  acknowledged,  indiyidnal  excep- 
tions, and  there  might  be  again,  to  this  rale, 
but  it  was  necessary  to  make  regulations 
ceneral,  and  he  belieyed  the  daneer  arising 
from  admitting  foreigners,  genenuly,  to  citi- 
tcnship,  would  be  greater  than  the  inoonyeni- 
ences  arising  from  debarring  fh>m  citizenship 
the  most  descrying  foreigners.  He  belieyed 
it  would  haye  been  well  for  this  country,  if 
the  principle  contained  in  this  amendment 
had  been  adopted  sooner ;  he  hoped  it  would 
BOW  be  adopted." 

It  will  be  perceiyed  that  Mr.  Harper  went 
farther  than  the  American  party  now  propose 
to  go,  and  that  too,  at  a  time  when  the  practi- 
cal eyil  was  not  of  one-tenth  the  magnitude  it 
has  now  attained.  Tet  who  que^ons  his 
patriotism?  Who  dreamed  that  he  was  ar- 
rayed against  the  **  cause  of  ciyil  and  reUgions 
fireedom  ?" 

In  the  same  debate  Wm.  Oraik,  of  Maryland, 
said: — 

**  He  was  disposed  to  go  much  fbrther  than 
is  proposed  in  the  bill,  in  restricting  aliens 
from  oecoming  citizens  of  this  country.  He 
should  haye  no  objection  to  say  that  no  fo- 
reigner coming  in  this  country  after  this  time 
shful  oyer  become  a  citizen." 

James  A.  Bayard,  of  Delaware,  said : — 

"  Aliens  cannot  be  considered  as  members 
of  the  society  of  the  United  States.  Our  laws 
are  passed  on  the  ground  of  our  policy,  and 
whateyer  is  granted  to  aliens  is  a  mere  matter 
of  fiiyor,  and  if  it  is  taken  away  they  haye  no 
right  to  oompkin." 

Upon  the  general  principle  of  disoouraginff 
excessiye  immigration,  I  will,  on  this  branch 
of  the  question,  quote  bat  one  other  authority, 
and  that  is  from  the  writings  of  Thomas  Jra- 
ftrson. 

Candor  compels  tM  to  admit  that,  when  Mr. 
Jefferson  became  ft  eandidate  for  the  Presi- 


dency, he  relaxed  his  opposition  to  foreigners 
to  a  yer^  considerable  extent,  and  that  after 
his  election  he  recommended  a  change  in  the 
law  of  1798,  whidi  had  been  passed  under  the 
administration  of  his  great  riyal  and  political 
antagonist,  John  Adams,  so  as  to  reouce  Uie 
term  of  residence  to  fiye  years. 

But  it  will  be  seen  that  Mr.  Jefferson's  calm 
judgment  in  1781,  when  he  wrote  his  Notes 
on  Virginia,  and  his  practice  whilst  President, 
as  I  shall  hereafter  haye  occasion  to  show, 
conformed  to  the  doctrines  of  the  American 
party.    In  his  Notes  on  Yirginia,  he  says  :«— 

"  Eyery  species  of  goy^nment  has  its  speci- 
flo  principle.  Ours  are  more  peculiar  than 
thoM  of  any  other  in  the  uniyerse.  It  is  a 
composition  of  the  freest  principles  of  the 
English  constitution,  with  others  deriyed  from 
natund  right  and  natural  reascm.  To  these 
nothing  can  be  more  opposed  than  the  maxims 
of  absoluto  monarchy — ^yet  fVom  such  we  are 
to  expect  the  greatest  number  of  immigrants. 
They  will  bring  with  them  the  prinoifdes  of 
the  eoyerament  they  imbibed  in  their  early 
youth ;  or  if  able  to  throw  them  off,  it  will  M 
m  exchange  for  an  unbounded  licentiousness^ 
passing,  as  is  usual,  from  one  extreme  to  an- 
other. It  would  be  a  mirade  were  they  to  stop 
meoisely  at  the  pmnt  of  temperate  liberty. 
These  principles,  with  their  language,  tiiey 
will  transmit  to  their  children.  In  proportion 
to  their  numbers,  they  will  share  with  us  the 
legislation.  They  wul  infuse  into  it,  warp 
and  bias  its  direction,  and  render  it  a  hetero- 
geneous, incoherent,  and  distracted  mass.  I 
may  appeal  to  experience  during  the  present 
contest  tor  a  yerification  of  these  oo^jectures. 
But  if  they  be  not  certain  in  eyent,  are  they 
not  probable  ?  Is  it  not  safer  to  wait  with 
patience  twenty-seyen  years  and  three  months 
longer  fbr  the  attainment  of  any  degree  of 
population  desired  or  expected?  May  not 
our  goyemment  be  more  homogeneous,  more 
peaceful,  more  dnraUe?  Suppose  twentr 
millions  of  republican  Americans  thrown  all 
of  a  sudden  into  France,  what  would  be  the 
condition  of  thai  kingdom  ?  If  it  would  be 
more  turbulent,  less  nappy,  less  strong,  we 
may  belieye  tiiat  the  addition  of  half  a  uullioa 
of  mreigners  to  our  present  numbers  would 
produce  a  similar  ^ect  here." 

In  1797,  Mr.  Jefferscm  was  a  uite  as  emphatio 
and  much  more  practical  in  Lis  opposition  to 
foreifpaers.  In  a  petiticm  to  the  legislature  of 
Vimnia,  which  he  [Krepared  in  tlut  year,  he 
saia:  *'  And  your  petitioners  further  submit  to 
the  two  Houses  of  Assembly,  whether  the 
safety  of  the  citizens  df  this  commonwealth, 
in  their  persons,  their  property,  their  laws 
and  ^yemment^  does  not  require  that  the 
capacity  to  act  in  the  important  office  of  a 
juror,  grand  or  petty,  ciyil  or  criminal,  should 
be  restrained  in  future  to  natiye  citizens  of 
the  United  States,  or  such  as  were  citizens  at 
the  date  of  the  trea^  of  peace  which  closed 
our  reyolutionary  war,  and  whether  the  ignor* 
ance  of  our  laws,  and  natural  partiality  to  the 
QOimtrieif  of  their,  birth,  are  not  reasonable 
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I  for  declaring  this  to  be  0B«  of  the  ri^ts 
ineommimicable  in  future  to  adopted  oitixena.'' 
— JefTereon'e  Writings,  v.  9,  p.  453. 

How  does  this  soond  in  the  ears  of  Demo- 
ara^? 

What  would  Mr.  J.  hare  thought  if  he 
could  have  seen  the  day  arriye  when,  instead 
of  an  Sjggregate  of  half  a  million  of  foreign 
population,  there  would  be  an  annual  m- 
flux  of  that  Jiumber,  of  the  worst  classes  of 
Europe? 

Then,  indeed,  would  he  haye  uttered,  with 
increased  earnestness,  the  sentiment  which  we 
find  in  one  of  his  letters  :-— 

"  I  hope  we  mar  And  some  means  in  future 
of  shieldmg  ourselves  from  foreign  influence — 
political,  commercial,  or  in  whateyer  form  at- 
tempted. I  can  scarcely  withhold  m jself  from 
joining  in  the  wish  of  Silas  Dean,  that  there 
were  an  ocean  of  fire  between  this  and  tiie  old 
world  r 

How  it  must  horrify  the  Anti-Americans 
of  the  present  day  to  find  that  the  first  and 
most  eloquent  teachers  of  the  doctrines  of  the 
American  party  were  the  sages  of  the  Reyo- 
Intion  and  the  framers  of  our  Constitution  1 

The  naturalisation  laws  were  changed  in 
many  particulars  by  the  acts  of  1802,  1813, 
and  1816.  The  last-named  act  guarded  with 
peculiar  care  against  abuses,  by  introducing 
new  provisions,  Which  made  the  identiftca^n 
of  the  applicant  more  certain,  and  required 
the  proot  to  be  matter  of  record.  This  was  a 
most  valuable  foature  in  the  law.  It  reauired 
that  the  applicant  should,  when  he  made  bis 
declaration,  file  a  description  of  himself  so 
minute  as  to  clearly  establish  his  identity, 
and  when  he  obtained  his  certificate  of  natu- 
ralization this  description  was  incorporated 
into  it  and  constituted  part  of  it.  The  law 
also  provided  that  the  date  of  the  recorded 
declaration  should  be  Hie  evidence  of  the 
commencement  of  residence  of  five  years. 
The  effect  of  this  was  to  exclude  parol  evi- 
dence on  this  point,  and  thereby  to  prevent 
fraud  and  periury. 

In  May,  1828,  this  law  was  alt^^d  so  as  to 
strike  out  the  provisions  requiring  the  appU- 
eation  to  be  entered  of  record  five  years  berore 
naturalisation.  The  object  was  to  dispense 
with  record  evidence,  and  to  substitute  the 

nl  testimony  of  witnesses  to  prove  resi- 
e.  This  change  in  the  law  was  made  a 
few  months  before  an  exciting  Presidential 
election.  One  of  those  who  ur^  the  change 
was  Mr.  Buchanan,  who  had,  on  a  private  oc- 
casion, admonished  his  countrymen  against 
the  dangers  of  foreign  influence.  That  change 
was  doubtiess  made  to  conciliate  the  foreign 
vote,  and  in  all  probability  had  that  effect 
As  might  have  been  anticipated,  it  threw  open 
a  wide  door  for  fraud,  and  it  has  broug^ht  upon 
the  country  a  train  of  evils  the  maenitude  of 
which  it  would  be  difficult  to  concern. 

The  American  party  now  propose  to  guard 
aeainst  these  frauds,  not  only  by  an  extension 
of  the  time  of  residence,  but  by  restoring  the 
provision  of  the  acts  of  1798  and  181^  f^ 


quiring  record  instead  of  parol  proof  of  aotoal 
residence  for  the  time  prescribed  by  law. 

No  man  at  all  familiar  with  the  proceedings 
of  courts  of  iustice,  can  have  failed  to  be  im- 
pressed with  the  facility  with  which  such 
proof  is  now  obtained,  and  to  be  shocked  with 
the  perjury  in  such  cases  which  is  hardly  dis- 
guised. Gangs  of  men  come  to  the  witness- 
box  and  swear  for  each  other,  with  as  much 
readiness  as  they  would  go  through  any  other 
mere  matter  of  form. 

But  we  are  not  left  to  coigecture  in  regard 
to  the  existence  of  fraud  of  this  character. 
We  all  remember  the  celebrated  case  of  the 
Plaquemine  frauds,  when  1044  votes  were  oast 
in  a  district  which  contained  but  400  voters* 
We  also  remember  the  other  frauds  of  1844» 
which  beoamei  the  subject  of  investigation 
before  the  Senate  of  Louisiana  on  an  im- 
peachment of  Bexn.  G.  Elliott,  judge  of  the 
City  Court  of  the  oity  of  Lafayette*  Upon  the 
trial  it  was  discovered  that  the  judge  had 
fraudul^tij  issued  1748  false  certificates  of 
naturalisation,  and,  being  duly  oonvicted,  he 
was  removed  from  office. 

Similar  frauds  have  been  practised  to  a 
very  great  extent  in  Baltimore,  Philadelphia^ 
and  IVew  York. 

In  1844  the  suljeot  was  brought  to  the  at- 
tention of  Congress,  and  on  the  27th  January^ 
1845,  Mr.  Berrien,  from  the  committee  on  the 
Judiciary,  made  an  elaborate  report  aooom* 
panied  bjr  voluminous  testimony  ^en  at  dif- 
ferent points,  to  establish  the  frauds.  This 
report  will  be  found  In  Sen.  Doc  173,  2d  see- 
sion  of  28th  Congress.  Five  thousand  extra 
copies  of  the  repo^  were  ordered  to  be  printed, 
and  it  is  a  singular  circumstance  tnat  the 
printing  of  the  extra  copies  of  the  report  was 
ordered  by  a  strictiy  jMirty  vote— every  Demo- 
crat in  the  Senate  votiBff  against  it  1 

The  commissioners  who  were  appointed  to 
take  the  testimony  reported  that  they  had 
summoned  indiscriminately  witnesses  of  both 
political  parties,  but  they  add,  *'  they  regret 
that  those  thus  subpoenaed  belonging  to  the 
Democratic  party  have  generally  omitted  or 
refused  to  attend !'' 

This,  to  say  the  least  of  it,  is  a  significant 
fact. 

With  developments  like  these  before  us,  and 
when  there  is  reason  to  believe  that  the  elec- 
tions in  1844,  both  in  Louisiana  and  New 
York,  wore  carried  by  fraudulent  votes,  and 
that  the  issue  of  the  Iresidential  election  was 
thereby]  changed,  is  it  to  be  wondered  at,  that 
the  citizens  of  the  United  States  should  be 
aroused  to  a  sense  of  the  danger  and  de^rar 
dation  to  whieh  they  are  subjected,  by  leavmg 
the  *' whole  policy  of  the  country  regulated 
and  controlled  by  the  fraudulent  conduct  of 
aliens  r 

What  good  nMtn,  whether  he  be  a  native  07 
adojpted  oitiien,  will  withhold  his  aid  in  oor- 
reotmg  abuses  like  these?  It  is  quite  as  im* 
portant  to  the  conservative,  law-loving  nata* 
ralized  ottisttns,  as  to  the  natives  of  the  country, 
and  I  am  persuaded  that  it  is  only  neoessaij 
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ftobiing  the  fmeti  to  their  kaoidedge^  taseottre 
their  oordial  ocH)pemiion  in  the  patnotio  effort 
BOW  OA  foot,  to  guurd  ftgaintt  nmilar  misohiefii 
in  future. 

M  J  next  number  will  be  deroted  to  the  con- 
sideration of  the  propriety  of  giving  a  prefer- 
ence to  native  oitisens,  in  the  exercise  of  the 
power  of  appointment  and  election  to  public 
offices. 

No.  5. 

-  Having  presented  the  views  of  the  Ameri- 
oan  party  on  the  question  of  naturalization,  I 
proceed  now  to  consider  the  line  of  policy 
which  they  propose  to  adopt  in  rctgwrd  to 
elections  and  appointments  to  office. 

Their  general  pro{>oaition  is,  to  give  a  pre- 
ference to  native  citisens  over  foreigners,  for 
all  places  of  nublic  trust.  They  do  not  pro- 
nose  an  absolute  and  entire  exclusion  ot  all 
ff>reigner8,  ftut  a  mere  preferencKd  for  natives, 
as  the  general  rule.  This  is  obvious  from  the 
language  of  the  3d  article  of  the  platform 
adopted  at  Philadelphia.  But  if  doubt  re- 
mained on  the  mind  of  an^  one  as  to  the  true 
interpretation  of  that  article,  it  must  be  re- 
movcNl  by  a  reflirenoe  to  the  5th  article,  which, 
in  terms,  recognises  the  selection  of  officers 
of  "foreign  birth." 

The  announcement  of  this  preference  of 
Americans  for  their  own  conntrymen  has 
been  met  by  the  most  bitter  denunciations  by 
the  courters  of  the  foreign  vote.  It  has  been 
declared  to  be  unjust,  prescriptive,  and  con- 
trary to  the  principles  of  the  Constitution; 
and  the  whole  vocabulary  of  vulgar  abuse 
■has  been  exhausted,  by  demago^^es  of  every 
grade,  in  giving  expression  to  their  sentiments 
in  regard  to  it.  Without  being  in  the  slightest 
de^p^e  ruAed  by  such  outpourings  of  vitupe- 
ration, let  us  now  inquire : — 

1.  Is  there  any  wrong,  as  a  question  of 
nrinciple,  in  this  preference  for  natives  over 
loreiniers,  for  public  stations? 

2.  is  there  anything  in  it  contrary  to  the 
letter  or  spirit  of  the  Constitution  7 

3.  What  was  the  opinion  of  the  fathers  of 
the  republic  on  the  subject? 

1.  Is  it  wrong  in  principle  ?  Here  let  it  be 
remembered  that  it  is  not  proposed  to  legislate 
on  this  Sttlject.  No  one  has  yet  suggested  the 
idea  of  enacUna  a  law  to  exclude  K)rei^ers 
from  office.  AU  that  is  contemplated  is,  to 
awaken  and  to  organise  the  American  senti- 
ment of  the  country, — ^to  create  a  wholesome 
public  (pinion,  which  will  operate,  alike  on 
the  people  and  the  government,  to  induce 
them,  in  the  exercise  of  the  elective  franchise 
and  the  power  of  appointment  to  give  a  pre- 
ference to  Americans  for  public  stations. 
What  will  be  the  effect  m  practice  ?  Every 

•  man  will  be  lefi  free  to  exercise  his  constitu- 
tional rieht  to  vote  as  he  may  deem  rijjht. 
There  vml  be  no  legal  restraint  upon  him. 
His  own  discretion  and  sense  of  duty  will  be 
his  only  guides. — ^Well,  if,  in  the  exercise  of 
my  discretion^  I  do  not  dboose  to  vote  for  a 

,  foreigner,  has  any  one  a  right  to  oomplain? 


Bo  I  wrong  anybody  by  voting  according  to 
the  dictates  of  my  own  conscience  and  judg- 
ment? Certainly  not  It  is  of  the  very  es- 
sence of  freedom  that  I  shall  vote  according  to 
my  own  sense  of  right  and  dutv,  without  dic- 
tation from  any  man.  And  if  I  have  the  right, 
has  not  my  neighbor,  or  any  number  of  my 
neighbors,  the  same  ri^t?  And  may  we  not 
legitimately  compare  opinions — talk  the  mat- 
ter over  together,  and  agree  to  vote  in  the 
same  way  ?  Is  not  such  everv  day's  practice  ? 
Is  it  not  the  very  basis  of  all  party  or^niza- 
tion — ^that  men  who  think  alike  snould  vote 
together  ?  t)o  not  Whigs  and  Democrats  con- 
sult together  in  their  respective  primary  meet- 
ings, caucuses,  and  conventions,  and  a^ee  to 
vote  together,  so  as  to  accomplish  their  com- 
mon objects  by  concert  of  action?  Do  not 
Whigs  agree  to  vote  a^nst  Democrats,  and 
Democrats  a^unst  Whies,  without  incurrinz 
the  censure  3[  any  one  7  And  why  may  not 
Americans  agree  to  vote  against  ^reigners  ? 
Is  it  not  as  legitimate  to  vote  together  against 
foreigners,  as  against  our  own  countrymen  of 
the  opposite  political  party  ? — ^Was  it  not  as 
legitimate  for  our  fathers  to  fi^ht  against  the 
Hessians  as  against  the  Tones,  wnen  they 
joined  in  a  common  warfare  on  our  liberty 
and  independence  7  And  may  not  Americans 
of  the  present  day,  lawfully  and  rightfully, 
unite  their  votes  against  foreigners,  as  well 
as  against  the  Democrats,  who  use  them  to 
oppress  us  and  deprive  us  of  our  constitutional 
ni^ts? 

Ohl  but  this  is  proscription!  Proscrip- 
tion I — ^It  would  cause  a  smile — if  it  did  not 
provoke  a  graver  feeling — ^to  hear  such  a  word 
from  Democratic  lips  I  Verily,  our  adversa- 
ries should  take  the  beam  out  of  their  own 
eye  before  they  seek  to  remove  the  mote  from 
their  brother's  eye  1  They  talk  of  proscrip- 
tion! Was  it  no  proscnption  in  them^  to 
banish  every  Whig  from  the  public  service, 
and  to  put  Democrats  in  their  places  7  Was 
it  no  proscription  to  deny  to  73,000  voters, 
representing  near  half  a  million  of  Virginians, 
a  sinele  member  of  Conj^ress — in  violation  of 
the  Constitution,  and  of  the  official  oaths  of 
the  legislators  who  gerrymandered  the  dis- 
tricts 7  It  is  true  we  now  have  one  represen- 
tative, but  that  is  not  throueh  their  justice, 
but  in  defiance  of  the  efforts  of  the  Democracy 
in  the  legislature  and  at  the  polls  to  prevent 
it!  Have  not  the  Democratic  organs  de- 
nounced fierce  and  unrolentins  warfare  on 
the  American  party?  Have  they  not  pro- 
claimed that  not  even  a  county  officer  of  the 
American  party  b  to  be  spared  7  All,  with- 
out regard  to  qualification  or  public  service, 
are  to  oe  doomed  to  official  decapitation  I  Has 
Governor  Wise  ever  appointed,  or  will  he  ever 
appoint,  one  of  the  73,300  American  voters,  to 
any  office  of  trust,  honor,  or  profit?  And  yet, 
with  facts  like  these  staring  them  in  the  face, 
men  professing  to  be  Democrats — the  guar- 
dians of  popular  rights — ^have  the  hardinood 
to  cry  out  ''proscription"  agdnst  Amerioims, 
because  they  hxe  and  trust  their  own  count^- 
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men  more  than  they  love  and  trust  the  men 
of  other  countries ! 

What  is  natriotism  but  the  love  of  our  own 
country?  Not  merely  the  love  of  its  broad 
plains,  its  beautiful  riyers,  its  lofty  moun- 
tains and  ereen  hills  and  fertile  yalleys,  but 
the  love  of  our  countrymen— of  the  gallant 
men  and  lovely  women,  who  constitute  the 
chief  element  of  the  countiy  which  we  are 
taught  in  infancy  it  is  our  highest  duty  to 
love,  and  serve,  and,  if  necessary,  to  die  for ! 
And  shall  we  forget  all  these  lessons  of  our 
childhood,  shall  we  obliterate  from  our  minds 
all  the  earhr  lessons  of  patriotism,  and  at  the 
bidding  of'^  demagoffues — ^who  are  courting 
foreign  votes,  to  aid  in  the  advancement  of 
their  selfish  purpKOses—adopt  the  notion  that 

I)atriotism  is  a  crime,  and  that  it  is  a  duty  to 
ove  foreigners  as  well,  or  better,  than  the 
sons  of  those  who  achieved  our  independence, 
and  established  our  liberties  ?  Long  may  it 
be  before  such  sentiments  find  a  response  in 
the  hearts  of  Virginians ! 

But  let  us  now  proceed  to  inquire  whether 
the  American  party  are  seeking  to  inaugurate 
a  new  principle,  unknown  to  our  fundamen- 
tal laws  and  at  war  with  their  spirit  ? 

The  principle  of  preference  of  natives  is  em 
bodied  m  our  constitutions,  both  federal  and 
state ;  and  in  the  latter  by  the  aid  of  the  vote 
of  Mr.  Wise  himself. 

No  foreigner  can,  by  the  organic  laws  of 
the  United  States,  and  of  our  commonweal^, 
be  President  or  Vice  President  of  the  United 
States,  or  Governor  or  Lieutenant  Governor  of 
Virginia! 

This  great  American  principle  is  to  be  found 
in  both  these  instruments. 

Now  if  the  principle  be  wrong,  it  should  be 
stricken  oiit  of  boto.  If  injustice  has  been 
done  to  our  adopted  citizens — if  the  "cause  of 
civil  and  relizious  freedom''  has  been  invaded 
by  those  prohibitions,  then  they  ought  to  be 
expunged  from  our  fundamental  laws  I 

But  who  will  venture  to  make  the  proposi- 
tion ?  Not  Governor  Wise,  certainly,  for  he 
helped,  by  his  vote,  to  engraft  them  on  the 
constitution  of  Virginia  I 

It  is  apparent  therefore  that  the  principle 
is  not  wrong,  and  the  complaint  must  be  not 
against  the  principle,  but  against  the  extent 
to  which  it  is  proposed  to  carry  it  in  practice. 
Every  friend  of  tne  Constitution  as  it  stands, 
must  concede  that  it  is  proper  to  prefer  natives 
for  the  hiehest  executive  oiSces.  The  only  dis- 
pute is  whether  this  preference  shall  bie  ex- 
.  tended  to  inferior  officers.  Or  in  other  words 
the  question  sinks  from  one  of  principle  into 
one  of  expediency.  And  it  therefore  necessa- 
rily follows,  that  even  Mr.  Wise  and  his  party 
are  Americans  in  principle— and  the  only 
dlflference  between  them  and  the  American 

?arty  b  one  not  of  principle,  but  of  degree, 
hey  are  not  ^uite  so  intensely  American  as 
we  are — ^that  is  all.    They  stop  at  the  half- 
way house,  while  we  go  to  the  end  of  our 
jbumey  I 
The  same  remark  applies  with  equal  force 


to  the  Bul^jeet  of  naturalisaiioB.  I  presvmor 
no  member  of  the  Democratic  party  desires  % 
total  repeal  of  the  reetrietioos  imposed  by  the 
naturalization  laws.  No  one  asks  that  foreign- 
ers, immediately  on  their  arrival  in  this  coun- 
try, may  be  admitted  to  all  the  rights  of  oitt* 
zenship  without  some  probation.  I  have  yei 
to  meet  the  man,  of  any  party,  who  contenda 
for  that  proposition,  lliere  are  few,  if  any, 
who  think  tnat  the  present  probation  of  Ave 
years  is  too  long. 

Bearing  this  m  mind,  let  us  pursue  the  sub- 
ject further. 

The  argument  against  the  American  party 
proceeds  on  the  assumption  that  they  propose 
to  do  injustice  to  foreigners.  Now  if  iigustioe 
is  ta  be  done,  it  must  be  by  infringing  some 
right  that  foreigners  possess.  This  leads  us 
to  inquire  if  they  have  any  right  whatever  to 
become  naturalized,  unless  we  choose  to  con- 
fer it  on  them  by  law  7  No  juAst  will  con- 
tend that  they  have.  But  if  they  have  such 
a  right,  would  not  that  right  be  as  effectually 
inviuied  by  a  restriction  of  five  yeari  as  by 
one  of  fifteen  or  twenty-one  years  ?  The  dif- 
ference would  only  be  one  of  degree.  The 
imposition  of  an  illegal  tax  of  five  cents  on  my 
property  is  as  much  a  violation  of  my  rig^t% 
as  one  c^  five  dollars  would  be.  And  so  a  re- 
striction on  my  natural  rights  fbr  five  years, 
is  as  palpably  uniust  as  one  of  twen^-one 
years.  The  one  may  be  more  burdensome 
than  the  other,  but  it  is  no  more  a  violation 
of  abstract  right.  If  then  Uie  Democracy  con- 
tend that  the  rights  ef  for^gners  are  to  be 
violated  by  the  proposed  policy  of  the  Ameri- 
can party,  they  are  inevitably  driven,  by  their 
own  argument,  to  contend  for  a  repeal  of  all 
restrictions.  /  But  they  will  assume  no  such  po- 
sition, for  they  know  that  naturalization  is  a 
inere  matter  of  favor,  which  any  government 
may  rightfully  grant  or  withhola  at  its  plea- 
sure, and  may  repeal  or  modify  as  circum- 
stances may  render  expedient. 

Thus  it  is  clear  that  upon  this  point,  too, 
Mr.  Wise  and  his  party  do  not  differ  in  prin- 
ciple from  the  American  par<^.  They  will 
aamit  the  right  to  impose  restrictions  on  for- 
eigners, and  the  expeaiency  of  doing  so.  They 
are  content  with  a  residence  of  five  years  as  a 
pre-requisite  to  citizenship ;  we  think  that  too 
short  a  time,  and  contend  some  for  ten,  some 
for  fifteen,  and  some  for  twenty-one  years. 

Thus  the  whole  question  revolves  itself  into 
one  of  time,  and  not  of  principle.  The  qnee- 
tion  is  not  as  to  the  propriety  of  a  probaticm, 
but  as  to  the  length  of  that  probation  ! 

It  is  consoling  to  the  American  party  thus, 
by  a  loj^cal  analysis  of  the  matters  really  in 
issue  between  them  and  the  Democracy,  to  find 
the  latter  sanctioning  our  principles,  and  giv- 
ing us  the  weight  of  their  great  names,  on  our 
side  of  the  c^uestion  I  We  are  happy  to  find 
them  recognising  the  cardinal  doctrines  of  the 
American  party,  and  we  oonfidentiy  antici- 
pate, that  after  the  next  Presidential  election 
shall  have  revealed  the  fact,  that  their  fbreign 
allies,  whom  they  have  so  aMiduously  courted^ 
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have  desertdd  them,  mud  ^ne  over  to  the 
Black  Kepublicaos,  they  will  unite  with  us 
not  only  in  endorsing  our  principles,  but  also 
In  advocating  our  policy  I 

I  think  we  may  ttierefore  safely  assume  that 
there  is  nothing  wrong  in  the  abstract  in  ^is 
great  principle  of  Americanism — this  idea  of 
preferring  our  country  and  our  own  country- 
men to  foreign  countries  and  foreign  men — 
this  feeling  of  nationality  and  patriotism 
which  prompts  the  wish  that  **  Americans 
shall  rule  America !"  We  may  also  set  it 
down  as  an  admitted  &ct,  that  it  is  not  op- 
posed to  the  principles  or  spirit  of  our  funda- 
mental laws,  because  we  find  it  incorporated 
in  both  the  Meral  and  state  constitutions-^ 
and  in  regard  to  the  highest  offices  known  to 
our  federal  and  state  gOTemments* 

No,  6. 

When  diffsrenoes  of  opinion  arise  in  re^^ard 
to  any  matter  of  f»rineiple  or  policy  conneeted 
with  the  administration  of  the  ^yemment,  it 
is  a  safe  rule  to  refer  to  the  opinions  and  prac- 
tice of  those  who  were  its  foondets,  for  in- 
struction and  guidance;  for,  however  much 
our  country  may  have  progressed  in  the  arts 
and  sciences,  since  the  aays  of  the  Revolution, 
I  doubt  whether  we  have  made  any  material 
advance  within  that  time  in  patriotism  or 
knowledge  of  the  true  principles  of  the  Con- 
stitution. 

^  Actine  on  this  idea,  I  now  ask  your  atten- 
tion to  what  the  fathers  of  the  republic  thought 
of  that  doctrine  of  the  Ajrfericaa  party  which 
declares  a  preference  for  natives  ot  the  country 
over  foreigners,  tot  all  places  of  i>ublic  trust. 

The  first  evidenoe  to  which  I  will  refer  on 
this  point  is  a  resection  reported  to  the  Con- 
tinental Congress  in  1777,  by  a  ocmunittee,  of 
which  Thonuia  Jefferson  was  chairman,  and 
Mr.  Sherman,  Mr.  Gerry,  Mr.  Read,  and  Mr. 
Williams  were  members.  It  is  in  these 
words:— 

"  Resolved,  That  it  is  inconsistent  with  the 
interests  oi  the  United  States  to  i^polnt  any 
person  not  a  natural  bom  citisen  iherwd  to 
the  office  of  minister,  charge  d'affaires,  con- 
sul, or  vice-consul,  or  to  any  other  civil  de- 
partment in  a  foreign  oonntry;  and  that  a 
copy  of  this  reserve  be  sent  to  Messrs.  Adams, 
fninklin  and  Jay,  ministers  of  the  said  States 
in  Europe.^' 

But  what  did  Oleorge  Washington  think  on 
this  question  ?  The  evidence  on  this  point  is 
abundant ;  but  I  must  be  satisfied  witn  quot- 
ing but  a  few  passages  from  his  writings, 

Aefore  doing  so,  however^  I  will  call  atten- 
tion to  some  of  his  general  orders  whilst  at 
the  head  of  the  army«  They  will  be  found 
in  American  Archives,  4th  series,  vol*  2,  p. 
1630. 

**  Yam  are  not  to  enlist  any  person  who  is 
not  an  American  bom,  unless  sooh  person  has 
a  wife  and  family,  and  is  a  settled  resident  of 
this  country." 

"  The  persons  yon  enlist  most  be  provided 
with  good  and  oomfdete 


*'  Given  at  headquarters,  at  Cambridge,  this 
10  July,  1775.    HoBATio  Gates,  A^j.  Gen." 

"  By  His  Excellency,  George  Washington : 

"General  Orders. 

"Parole — Dorchester ;  Countersign — ^Exeter. 

"The  General  has  great  reason  and  is  dis- 
pleased with  the  negligence  and  inattention 
of  those  officers  who  have  placed  as  sentries  at 
the  outposts,  men  witli  whose  characters 
they  are  unacquainted.  He,  therefore,  orders 
that  for  the  future  no  man  shall  be  appointed 
to  those  stations  who  is  not  a  native  of  tliis 
country ;  this  order  is  to  be  considered  a  stand- 
ing one,  and  the  officers  are  to  pay  obedience 
to  It  at  their  periL 

"  Fox,  Acy.  Gen.  of  the  day." 

On  17th  of  March,  1778,  general  orders 
were  issued  for  one  hundred  men,  "  to  be  an- 
nexed to  the  guard  of  the  coramander-in-chief, 
for  the  purpose  of  forming  a  corps  to  be  in- 
structed in  the  manoeuvres  necessary  to  be 
introduced  into  the  army  and  serve  as  models 
for  the  execution  of  them." 

In  the  description  of  the  men  to  be  seized, 
we  find,  among  the  other  qualifications  re- 
quired, the  following :  "  They  must  be  Ameri- 
cans bom." 

In  a  letter  from  Gon.  Washington  to  CoL 
Spotswood,  dated  in  1777,  and  to  be  found  in 
a  recent  publication  entitled  "Maxims  of 
Washington,"  p.  192,  the  following  passage 
occurs : — 

"  You  vrin  therefore  send  me  none  but  na- 
tives, and  men  of  some  property,  if  jrou  have 
them.  I  must  insist  that  in  making  this  choice 
you  give  no  intimation  of  my  proforence  for 
natives,  as  I  do  not  want  to  create  any  invidi- 
ous distinction  between  them  and  foreigners." 

The  correspondence  of  Gen.  Washington, 
from  the  commencement  of  the  Revolution 
almost  to  the  date  of  bis  death,  abounds  in 
similar  sentiments.  I  refer  to  a  few  of  his 
letters : — 

"  Morristown,  May  7th,  1777. 

"  Dear  Sir :  I  take  the  liberty  to  ask  you 
what  Confess  expects  I  am  to  do  with  the 
many  foreigners  that  have  at  different  times 
been  promoted  to  the  rank  of  field-officers,  and 
by  their  last  resolve  two  to  that  of  colonels  ? 
lliese  men  have  no  attachment  for  the  country 
further  than  interest  binds  them.  Our  officers 
think  it  exceedingly  hard,  after  they  have 
toiled  in  the  service  and  have  sustained  many 
losses,  to  have  strangers  put  over  them,  whose 
merit  perhaps  is  not  equal  to  their  own,  but 
whose  effrontery  will  take  no  denial.  It  is  by 
the  seal  and  activity  of  our  own  people  that 
the  cause  must  be  supported,  and  not  by  the 
few  hungry  adventurers. 

"  I  am,  &c.,  Geo.  Washtngtoit. 

"To  Richard  H.Lee." 

"To  the  same:  You  vrill,  before  this  reaches 
you,  have  seen  Monsieur  Deooundray ;  what 
his  real  expectations  are,  I  know  not ;  but  I 
fear  if  his  appointment  is  equal  to  what  I  have 
been  told  is  luaexpeotationy  it  will  be  attended 
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with  nnhappj  oonseqaenoes,  to  taj  notiiing 
of  the  policy  of  intrusting  a  department  on 
the  execution  of  which  the  salvation  of  the 
army  depends,  to  a  foreigner,  who  has  no 
other  tie  to  bind  him  to  the  interests  of  the 
country  than  honor.  I  would  beg  leave  to 
observe  that  by  putting  Mr.  D«  at  the  head  of 
the  artillery  you  will  lose  a  very  valuable  offi- 
cer in  (General  Knox,  who  is  a  man  of  flreat 
'  military  readine,  sound  iudgpient,  and  closer 
inspections,  and  who  wiu  resign  if  any  one  is 
put  over  him, 

•*  I  am,  &c.,  Gio.  Washington." 

"White  Plains,  July  24th,  1778. 

*'  Dear  Sir :  The  design  of  this  is  to  touch 
cursorily  upon  a  subject  of  very  great  import- 
ance to  me  well-beingof  these  states,  much  more 
so  than  will  appear  at  first  si^t — ^I  mean  the 
appointment  of  so  many  foreigners  to  offices 
ot  nigh  rank  and  trust  in  our  service. 

"The  lavish  manner  in  which  rank  has 
hitherto  been  bestowed  on  these  gentlemen, 
will  certainly  be  productive  of  one  or  the 
other  of  these  two  evils,  either  to  make  us 
despicable  in  the  eyes  of  Europe,  or  become 
a  means  of  pouring  them  in  upon  us  like  a 
torrent,  and  adding  to  our  present  burden. 
But  it  is  neither  the  expense  nor  the  trouble 
of  them  I  most  dread ;  there  is  an  evil  more 
extensive  in  its  nature  and  fatal  in  its  conse- 

Suence  to  be  apprehended,  and  that  is,  the 
riving  of  all  our  officers  out  of  the  service, 
and  tlm>wing  not  only  our  own  army,  but  our 
military 'councils,  entirely  into  the  hands  of 
foreigners. 

"  &e  officers,  my  dear  sir,  on  whom  you 
must  depend  for  the  defence  of  the  cause,  dis- 
tinguished by  length  of  service  and  military 
merit,  will  not  submit  much,  if  any,  longer  to 
the  unnatural  promotion  of  men  over  them, 
who  have  nothing  more  than  a  little  plausi- 
bility, unbounded  pride  and  ambition,  and  a 
perseverance  in  the  application  to  support 
their  pretensions,  not  to  be  redsted  but  by  un- 
common fimmesB ;  men  who,  in  the  first  in- 
stance, say  they  vrish  for  nothing  more  than 
the  honor  of  serving  so  glorious  a  cause  as 
volunteers,  the  next  day  solicit  rank  without 
pay,  Uxe  day  following  want  money  advanced 
to  them ;  and  in  the  course  of  a  week,  want 
further  promotion. 

"  The  expediency  and  policy  of  the  measure 
remains  to  be  considered,  and  whether  it  is 
oonsbtent  with  justice  or  prudence  to  promote 
these  military  fortune-hunters  at  the  hazard 
of  our  army.  Baron  Steuben,  I  now  find,  is 
also  wanting  to  quit  his  inspectorship  for  a 
command  in  the  Ime.  This  will  be  productive 
of  much  discontent.  In  a  word,  although  I 
think  the  Baron  an  excellent  officer,  I  do 
most  devoutly  wish  that  we  had  not  a  single 
foreigner  amongst  us,  except  the  Marquis  de 
Lafi&yette,  who  acts  upon  very  different  princi- 
ples from  those  which  govern  the  rest. 

**  Adieu.     I  am,  most  sincerely  youra^ 

"  GeOBQI  WASBINOTOir. 

"  To  Gouvemeur  Morris,  Bsq/' 


During  his  Presidency  he  wrote  thm :— • 

"Philadelphia,  Nov.  17th.  1794. 
"  Dear  Sir :  *  *  *  My  opinion  with  re»- 
pect  to  immigration  is,  l^t,  except  of  useful 
mechanics,  and  some  particular  description  of 
men  and  professions,  there  is  no  use  of  en- 
couragement I  am,  &c., 

"  G.  Washington. 
"  To  John  Adams,  Vice  President  of  U.  S,''     # 

"  Mount  Vernon,  Janiary  20th,  1790. 

"  Sir:  ♦  ♦  *  You  know,  my  good  sir, 
that  it  is  not  the  policy  of  this  government  to 
employ  foreigners  vdien  it  can  well  be  avoided, 
either  in  the  civil  or  military  walks  of  life. 
*  *  *  There  is  a  species  of  self-importance 
in  all  fbrei{^  officers,  that  cannot  be  gratified 
without  domg  ii^usttce  to  meritorimis  charao- 
ters  among  our  own  countryinen,  who  con* 
ceive,  and  justly,  where  there  is  no  great  pre- 
ponderance of  experience  or  merit,  that  tlie^ 
are  entitled  to  all  the  offices  in  the  gift  of  thev 
government.  I  am,  Ac., 

"G.  Washinoton. 

"To  J.  Q.  AdamS)  American  Minister  at 
Berlin.'' 

About  the  same  time  he  wrote  to  a  foreigner 
who  applied  to  him  for  office : — 

"Dear  Sir:  ♦  ♦  ♦  It  does  not  accord 
with  the  policy  of  this  government  to  bestow 
offices,  ci^  or  military,  u|)on  foreigners,  to 
the  exclusion  of  our  own  citixens. 

"  Yours,  &o.       G.  Washington." 

To  Sir  John  St'Olair,  he  wrote  thus:-— 

"  I  have  no  intention  to  invite  immigrants, 
even  if  there  are  no  restrictive  acts  agamst  it. 
I  am  opposed  to  it  altogether." 

No  man  will  have  the  audacity  to  question 
that  George  Washington  was  a  wise  man  as 
well  as  true  pa^ot  In  the  passages  from  his 
writings  above  dted,  we  have  the  clearest 
evidences  of  his  concurrence  in  sentiment 
with  the  American  party.  May  we  not  then 
assume,  fVom  the  fact  that  he  sanctioned  them, 
that  tiiose  sentiments  are  both  wise  and  pa- 
triotic T  And  yet  presumptuous  men,  who  set 
themselves  up  as  wiser  and  better  than  Wash- 
ington, rail  against  those  very  sentiments  as 
illiberal,  unjust,  and  unpatriotic !  In  whose 
judgment  will  the  people  of  Virginia  plaos 
the  most  confidence— in  that  of  the  parasan 
politicians  of  the  present  day,  or  in  that  of  tiie 
illustrious  Father  of  his  Country? 

In  discussing  the  subject  of  naturalisation, 
I  have  already  had  occasion  to  present  some 
passa^ges  fW>m  the  writings  of  Mr.  Jefferson, 
showing  his  opinions  of  Uie  unhappy  effects 
of  immigration  and  foreign  influence,  and  his 
conviction  that  no  forei|iier  should  be  allowed 
to  serve  on  a  jurr,  grand  or  petty,  in  any  case, 
civil  or  criminal  I 

In  this  last  proportion  he  went  fnr^er  than 
the  Americans  propose  to  go— much  further 
than  the  writer  of  ^  article  would  be  willing 
to  go. 

But  these  are  not  Hie  onlyeipreesiops  of 
his  sentiments  on  this  snl^^eot.  While  miniitar 
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to  France,  in  1788,  he  ^vnrote  to  Mr.  Jay  in  the 
following  words : — 

"Native  citizens,  on  seTeral  valuable  ao- 
eonnts,  are  nreferable  to  aliens  or  citizens  alien 
bom.  Naare  citizens  possess  our  language, 
know  our  laws,  customs,  and  commerce,  have 
general  acquaintance  in  the  United  States, 
give  better  satisfaction,  and  are  more  to  be 
relied  on  in  point  of  fideUtj.  To  avdil  our- 
selves of  native  citizens,  it  appears  to  me  to  be 
advisable  to  declare  hj  stanoinff  law  that  no 
person  but  a  native  citizen  shiol  be  capable 
of  the  office  of  consul.'' 

A^n,  shortly  after  his  election  to  the 
Presidency,  he  addressed  apolitical  letter  to 
Nathaniel  Macon,  dated  Washington,  May 
14th,  1801,  in  which  he  details  to  Mr.  Macon 
many  of  his  reforms.  In  this  letter  we  find 
the  following  remarkable  naragraj)h:  "An 
early  recommendation  had  been  given  to  the 
Postmaster  General,  to  employ  no  printer, 
foreigner,  or  revolutionary  tory  in  any  of  his 


We  may  jnd^  of  his  distrust  of  forei^ers 
when  we  find  him  classing  them  vrith  tones ! 

George  Mason — ^the  author  of  the  Bill  of 
nights,  and  of  the  Virginia  Constitution  of 
1775-HEk  man  who  vras  pronounced  by  Mr. 
Jefferson  to  be  "  himself  a  host,''  and  "  a  man 
of  the  first  order  of  -^dsdom,"  also  expressed 
his  concurrence  in  this  doctrine  of  the  Amer- 
ican party. 

In  the  convention  which  framed  the  Federal 
Constitution,  four  years'  residence  had  been 
proposed  as  a  qualification  for  election  to  the 
Senate  of  the  United  States.  Qouvemeur  Mor- 
ris proposed  to  substitute  firarteen  years,  al- 
leging as  a  reason,  "  the  danger  of  admitting 
strangers  into  our  councils." 

A  discussion  thereupon  ensued  fai  which 
Mr.  Pinckney  said,  '^  As  the  Senate  is  to  have 
the  power  or  making  treaties,  and  managing 
our  foreign  afflEurs,  were  is  peculiar  danger 
and  impropriety  in  opening  its  doors  to  those 
who  have  fi)reini  attachments.  He  quoted 
the  jealousy  of  tne  Athenians  on  tiiis  subject, 
who  made  it  death  for  any  stranger  to  intrude 
his  voice  into  their  legislative  proceedings." 

•'  Col.  Mason  highly  approved  of  the  policy 
of  the  motion.  Were  it  not  that  many,  not 
natives  of  this  country,  had  acauired  great 
credit  during  tiie  Revolution,  he  snould  l^  for 
restraining  the  eligibility  into  the  Senate  to 
natives." 

I  am  happy  to  be  able  to  add  that  his  dis- 
tinguished aescendant^  the  Hon.  James  M. 
Mason,  now  honored  by  his  native  state  with 
a  seat  in  the  Senate  of  the  United  States,  has, 
within  the  last  three  years,  expressed,  in  his 
place  in  the  Senate,  sentiments  which  justly 
entitle  him  to  the  thanks  of  tiie  American 
party.  In  the  debate  on  the  Kansas  bill,  the 
amendment  of  Mr.  Pearce  bein^  befi>re  the 
Senate,  James  M.  Mason  of  Virginia  said : — 

**  I  am  one  of  those  who  regret  very  much 
that  a  majority  of  the  American  people — so 
hx  as  opinion  is  to  be  gathered  from  the  vote 
oi  Hitit  representatives— eonsider  it  wise  or 


expe£ent  to  grant  to  any  others  than  citizens 
a  participation  in  political  power.  ♦    ♦    ♦    ♦ 

**  Sir,  1  repeat  it  again,  although  I  know 
but  Utile,  because  it  has  not  come  in  my  way 
to  know  much,  of  tiiis  foreign  population  that' 
is  streaming  on  our  shores,  I  do  know  some- 
thing of  human  nature,  and  of  the  sentiments 
of  emightened  and  intelligent  men ;  and  I  say 
that  the  sober  sense  of  that  population,  when 
it  is  brought  to  reflect  upon  the  subject,  ought 
to  satisfy  them  that,  before  they  become  Amer- 
ican citizens,  they  should  understand  some- 
thing of  American  institutions." 

In  the  debate  in  the  Federal  Convention  on 
the  qualifications  of  members  of  the  House  of 
Representatives,  Mr.  Elbridge  Gerry  said  tiiat 
he  wished  ^  that  in  future  the  eligibility  might 
be  confined  to  natives.  Foreign  powers  will 
intermeddle  in  our  affidrs,  and  spare  no  ex* 
pense  to  influence  them.  Persons  having 
foreign  attachments  will  be  insinuated  into 
our  councils,  in  order  to  be  made  instruments 
for  their  purposes.  Every  one  knows  the  vast 
sums  laid  out  in  Europe  for  secret  services." 

The  strength  of  the  American  feeline  during 
the  administration  of  Mr.  Madison  wiU  be  ap* 

Sarent  from  the  fact,  that  when  he  nominated 
(r.  Gallatin,  as  one  of  the  commissioners  to 
negotiate  the  treaty  of  peace  with  Great  Brt 
tain,  Wm.  B.  Giles  of  Va.,  Samuel  Smith  of 
Md.,  and  Mr.  Stone  of  N.  C,  strongly  op» 
posed  the  nomination  on  the  ground  that  Mr. 
G.  was  a  foreigner,  and  he  was  rejected  in  the 
Senate  by  a  vote  of  18  to  17. 

Mr.  Madison  afterwards  nominated  Mr. 
Gallatin  as  Minister  to  France,  and  he  was 
confirmed  in  the  absence  of  the  above-named 
^ntlemen.  The  anology  for  this  violation  of 
tiie  settied  policy  ot  the  government  was,  that 
Mr.  Gallatm  came  to  the  United  States  in 
1781,  bein^  prior  to  the  formation  of  the  Fed- 
end  Constitution. 

Mr.  John  Randolph  was  also  a  strong  Amer* 
ican  in  his  sentiments.  When  the  bill  for 
chartering  the  Bank  of  the  United  States  was 
before  Congress,  Mr.  R.  moved  to  add  the 
word  "  Native,"  in  the  clause  which  limited 
the  choice  of  directors  to  citizens  of  the  United 
States. 

In  the  course  of  his  remarks  '*  he  inveighed, 
with  much  acrimony,  against  the  whole  class 
of  naturalized  citizens ;  attributing  to  them 
tiie  declaration  of  war,  and  almost  all  other 
political  evils — maintaining,  that  they  ought 
to  be  admitted  only  as  denizens,  without  any 
participation  in  the  oouncils  of  the  country, 
and  the  benefit  only  of  protection  during  good 
behavior."— Niles  Reg.  10,  31-47. 

But  there  is  another  authority  which  among 
all  professing  to  be  Democrats  will,  I  presume, 
be  regarded  as  of  the  most  important  charac* 
ter.  I  allude  to  the  Virginia  legislature  of 
1798-'9.  That  venerable  body  has  received  at 
the  hands  of  the  Democracy,  a  sort  of  political 
apotheosis.  Its  patriotism  and  wisdom  and 
profound  knowledge  of  the  Constitution  are  the 
constant  themes  of  praise.  The  celebrated 
resolutions  passed  by  it  on  tiie  2l8t  of  Decern- 
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ber,  1798,  are  recarded  as  of  but  little  less 
authority  than  me  Constitatioii  itself.  No 
oonyentioii  of  the  party,  state  or  federal,  closes 
its  sessions  without  a  reverent  aoknowledg- 
ment  and  reaffirmation  of  the  doctrines  of 
1798-^99. 

Let  us  then  see  what  that  illustrious  body 
of  statesmen  thought,  and  officially  declared, 
in  regard  to  the  peculiar  principles  of  the 
American  party  ?  By  reference  to  the  New 
Series  of  Uening's  Statutes  at  Larse,  yol.  2,  p. 
194,  it  will  be  seen  that  on  the  f6th  day  of 
January,  1799,  the  legblature  of  Virginia,  in 
response  to  certain  resolutions  of  Massadiu- 
setts,  passed  the  following  preamble  and  reso- 
lution : — 

'*  The  General  Assembly,  neyertheless,  con- 
curring in  opinion  with  the  legislature  of 
Massachusetts,  that  eyery  constitutional  bar- 
rier should  be  opposed  to  the  introduction  of 
foreign  influence  mto  our  National  Councils: — 

"  Resolved,  That  the  Constitution  ought  to 
be  so  amended  that  no  foreigner  who  shall  not 
have  acquired  rights  under  the  Constitution 
and  laws,  at  the  time  of  making  this  amend- 
ment, shall  thereafter  be  eligible  to  the  office 
of  Senator  and  Representative  in  the  Congress 
of  the  United  States,  nor  to  any  office  in  the 
judiciary  or  executive  departments." 

What  will  our  Democratic  friends  say  to 
this?  This  solemn  resolution  emanated  from 
the  same  source,  and  is  recorded  in  the  same 
journal  with  the  other  resolutions  of  '98-'99, 
which  constitute  the  basis  of  their  political 
creed.  How  can  they  discriminate^  oetween 
them  ?  How  can  they  claim  infallibility  for 
the  one  set  of  resolutions,  and  denounce  the 
other  as  containing  a  duigerous  political 
heresy  ?  Truly  they  are  placed  in  an  awk- 
ward dilemma  I 

But  it  would  seem  that  the  Democracy  have 
not  always  been  such  devoted  friends  of 
foreigners,  as  they  now  profess  to  be.  Some 
twelve  or  fourteen  years  ago,  Mr.  Webster,  then 
Secretary  of  State,  api>ointed  Mr.  Reynolds,  a 
foreigner,  to  a  clerkship  in  that  department 
This  act  at  once  drew  down  on  Mr.  Webster  the 
most  bitter  denunciation  of  the  Democratic 
press.  The  New  York  Evening  Post,  edited  by 
W.  C.  Bryant,  published  an  article  on  the  sub- 
ject (wluch  was  copied  by  the  GlobeJ  from 
which  the  following  is  an  extract:  *' The  ap- 
pointment of  a  man  named  Reynolds,  an  alien, 
Dv  Mr.  Webster,  to  a  place  in  the  department 
of  state,  has  astonished  those  who  knew  him 
in  this  city."        «        ♦        *        «        « 

**  The  indecency  of  this  appointment  of  an 
alien  to  a  post  in  the  deparUnent  which  has 
charge  over  our  foreign  relations,  will  surprise 
those  who  have  not,  uke  us,  ceased  to  be  sur- 
prised at  anythinjg  done  by  Mr.  Webster." 

I  will  close  this  article  (already  too  much 
extendedj,  by  a  gem  from  the  celebrated  ora- 
tion of  Mr.  Buchanan,  the  favorite  candidate 
of  the  Democracy  of  Virginia  for  the  Presiden- 
cy. This  oration  was  delivered  at  Lancaster, 
Pa^  on  4tii  of  July,  1815. 

Mr.  B.  said,  *' Again  we  stand  neutral  to- 


wards all  the  European  powers.  What  then 
should  be  the  political  conduct  of  our  country 
in  future?  I^eciselyto  pursue  thepolitical 
maxims  adopted  byWashin^^n.  We  ou^ht 
to  cultivate  peace  with  all  nations  by  adopting 
a  strict  neutrality ;  not  only  of  conduct  but 
of  sentiment  We  ou^ht  to  make  our  neutral- 
ity respected,  by  placmg  ourselves  in  an  atti- 
tude or  defence.  We  ought  for  ever  to  aban- 
don the  wild  project  of  a  philosophic  visionary 
(Quere — Does  he  mean  Mr.  Jefferson  ?),  of  let- 
ting commerce  protect  itself.  For  its  protec- 
tion we  ought  to  increase  our  navy.  (No  more 
Sin-boats  1  I  suppose.)  We  ought  never  to 
ink  of  embargoes  and  non-intercourse  laws 
without  abhorrence.  (A  pretty  hard  hit  a^ 
Mr.  Jefferson  I)  We  ought  to  use  every 
honest  exertion  to  turn  out  of  power  those 
weak  and  wicked  men  (Mr.  Madison  vras  then 
President),  who  have  abandoned  thepolitical 
path  marked  out  for  this  country  by  Washing- 
ton, and  whose  wild  and  visionary  theories 
(the  doctrines  of  the  Democratic  party)  have 
at  length  been  tested  by  experience  and  found 
wanting.  Above  all,  we  ought  to  drive  from 
our  shores  foreign  influence,  and  cherish  ex- 
clusively American  feelings.  Foreign  influ- 
ence has  been,  in  every  agis,  the  curse  of 
republics.  Her  jaundiced  eyes  see  all  things 
in  false  colors.  The  thick  atmosphere  of  pre- 
judice, by  which  she  is  ever  surrounded,  ex- 
cludes from  her  sight  the  light  of  heaven. 
Whilst  she  worships  the  nation  which  she 
favors  for  this  very  crime,  she  curses  the 
enemy  of  that  nation  for  her  very  virtues.  In 
every  age  she  has  marched  before  the  enemies 
of  her  country,  procliuming  peace  when  there 
was  no  peace,  and  lulling  its  defenders  into 
fatal  security  while  the  iron  hand  of  despotism 
was  aiming  a  death-blow  at  her  liberties. 
Alreadj  our  infant  republic  has  felt  her 
withermg  influences.  Already  she  has  in- 
volved us  in  a  war,  which  has  nearly  cost  us 
our  existence.  Let  us  then  learn  wisdom  from 
experience,  and  for  ever  banish  this  fiend  from 
our  society." 

No.  7. 

The  next  topic  which  I  propose  to  discuss 
is  the  immigration  to  this  country — ^its  ^wth, 
extent,  anf  character — and  its  relations  to 
crime,  pauperism,  social  and  political  order, 
and  to  Southern  institutions : — 

If  the  inquiry  were  propounded  to  an^ 
candid  man,  whether,  in  nis  opinion,  there  is 
any  great  nation  in  Europe,  at  the  priesent 
time,  which  is  capable  of  sustaining  republican 
institutions,  the  answer  would  necessarily  be 
in  the  negative.  England,  the  most  enlight- 
ened and  best  educated  in  the  principles  of 
liberty  of  all  the  countries  of  the  old  world, 
has  made  the  experiment  and  failed.  ^  France, 
which  boasts  of  its  refinement  and  civiliiation, 
and  which  has  outstripped  every  other  country 
in  its  progress  in  the  arts  and  sciences,  has 
twice  maae  the  effort^  and,  after  passing 
throuffh  the  most  appalling  scenes  of  anarch v 
and  blood,  has  relapsed  into  despotism.    Nei- 
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iher  Russia,  Pnissia,  nor  Austria  have  ever 
ventured  on  the  hopeless  attempt  The  spas* 
modic  conyulsions  in  Italy  and  Hungary  have 
not  been  marked  bv  a  single  circumstance 
tending  to  indicate  that  those  who  incited  the 
people  to  insurrection  had  the  faintest  com- 

Srenension  of  the  principles  of  national  fVee- 
om.  And  yet  it  is  from  these  countries  that 
the  immigrants  flock  to  our  shores.  As  a 
general  rme,  too,  I  may  add  that  those  who 
come  are  not  of  the  better  classes — not  those 
who  are  educated  and  prosperous  in  their  own 
country — but  ^e  ignorant,  the  starving,  and 
the  depraved,  those  who  "  leave  their  country 
for  t^eir  country's  good."  That  there  are 
many  exceptions,  I  am  willing  to  admit,  but 
that  the  general  remark  is  correct,  will  not  be 
denied  by  any  who  have  seen  the  hordes  of 
foreigners  who  are  crowding  to  our  North- 
western states,  or  who  have  visited  our  lines 
of  internal  improvements  and  the  outskirts 
and  alleys  of  our  cities,  or  who  have  inspected 
the  criminal  calendars  of  our  oourts. 

Assuming  these  propositions  to  be  true,  the 
inquiry  very  naturally  suggests  itself,  if  Uiese 
people— even  the  best  of  ffiem — are  incapable 
of  maintaining  a  free  government '  at  home, 
what  additions  qualifications  do  the;^  acquire 
fbr  the  fulfilment  of  the  high  functions  of  a 
citizen  of  a  republic,  by  l^ing  transported 
across  the  Atlantic  ?  Can  they  change  their 
nature, — ^their  habits, — their  prejudices,  by  a 
chanee  in  their  geosraphicat  position?  Do 
they  become  wiser  and  better  men  by  a  voyage 
across  the  ocean?  No  one  will  contend  for  a 
proposition  so  absurd  upon  its  face%  How 
then  can  we  expect  immigrants,  forthwith  to 
understand  the  theory  and  practical  operations 
of  our  complicated  systems  of  governments, 
and  to  be  prepared  to  participate  intelligently 
in  their  aaministration  ?  If  the  whole  popu- 
lation was  of  this  character,  all  will  admit 
that  our  government  could  not  stand  many 
years.  Nay,  if  one-half  or  one-third  of  our 
people  were  foreigners,  of  recent  importation, 
it  must  be  manifest,  that  the  existence  of  our 
institutions  would  be  in  imminent  jeopardy. 
And  if  such  be  the  fact,  does  it  not  follow  that 
precisely  as  you  augment  the  proportion  of  the 
roreign  to  the  native  population,  you  augment 
the  perils  to  freedom  ? 

Or  all  governments  on  earth  ours  requires 
the  largjsst  amount  of  virtue  and  intelli^ce 
to  sustain  it  Its  very  foundation  is  laid  in 
the  virtue,  intelligence,  and  patriotism  of  the 
people.  Let  them  become  corrupt,  i^orant, 
or  careless  in  the  discharge  their  duties,  and 
the  government  can  no  longer  stand.  Igno- 
rance may  be  tolerated  in  a  sulgect,  because 
be  has  no  part  to  perform  but  to  yield  obedi- 
ence. But  where  the  people  are  the  sources 
of  all  power — ^where  they  perform  important 
functions  in  the  administration  of  public  affairs, 
if  tiiey  are  deficient  either  in  knowledge  of 
tiieir  duties,  or  in  the  integrity  necessary  to  a 
fUthful  discharge  of  them,  the  whole  machi- 
nery must  at  once  become  deranged,  and  the 
siost  disaitrouf  coDBequeaees  enioe. 
21 


Bearing  these  facts  in  mind«  let  us  now  turn 
to  the  statistical  tables,  and  see  what  has  been 
the  extent  of  immigration  to  this  country  since 
17vO  (the  earliest  date  from  which  we  have 
any  information  to  be  relied  on),  to  the  begin- 
ning of  the  year  1855. 
From  1790  to  1800  the  number  of 

immigrants  was         50,000 

1800    1810       -       -       -         70,000 

1810    1820       -       -       -       114,000 

1820    1830       -       -       -       135,986 

1830    1840       -       .       -       579,370 

1840    1844        -       -       -       334,339 

1844    1855        -     --       -    2,523,758 

This  is  the  estimate  of  Mr.  De  Bow  in  his 

census  report  made  to  Congress  and  published 

by  its  oraer. 

The  following   statement   will    show  the 
averaee  annual  immigration  in  the  various 
periods  above  stated. 
From  1790  to  1800  the  average 

per  year  was  5,000 

1800    1810       -       .       -  7,000 

1810    1820       -       -       -         11,400 

1820    1830       -       -       -         13.598 

1830    1840       -  .     -       -         57.937 

1840    1844       -       -       -         83.564 

1844    1855        -       -       -       229,432 

This  table  shows  that  for  the  last  eleven 

years  the  average  annual  immigration  was 

nearly  thirty-fold  greater  than  during   the  ' 

first  decade ! 

But  startling  as  this  fact  is,  it  does  not  pre- 
sent the  case  in  its  strongest  light. 

Mr.  De  Bow's  tables  are  compiled  from  the 
reports  of  the  collectors  of  the  principal  ports, 
which  are  very  often  imperfect  and  do  not 
present  the  whole  truth,  oecause  captains  of 
vessels  being  limited  by  law  in  regard  to  the 
number  of  their  passengers,  have  a  strong 
interest,  when  they  violate  it  by  bringing  more . 
than  the  number  allowed  by  law,  to  conceal 
the  fact  by  false  returns. 

Other  tables  made  from  returns  in  the  office 
of  the  Secretary  of  State,  of  the  number  of 
passengers  who  arrived  in  this  country  from 
1843  to  1855,  show  the  following  result,  in 
round  numbers : — 

From  30th  Sept  1843    -       -       -       84,000 

"     1844    .       -       .      119,000 

"     1845    .       .       .      158,000 

"     1846    -       -       -      232,000 

"     1847    -       .       .      220,000 

"     1848    .       -       .     309,000 

"     1849    .       .       -       66,000 

From  3l8t  Deo.  1849    -       -       •      315,000 

•*     1850    -       -       -      408,000 

"     1851    -       .       •     398,000 

"        "     1852    -       -       -     400,000 

"       "     1863    .       -       .     460,000 


Anfe  (including  fractimis  omitted)  3,174»395 
But  even  these  tables  do  Wfi  show  the  wbole 
amount  of  immigration,  beeaase  they  embrace 
oah'  those  who  arrive  by  sea,  and  do  not 
include  such  as  come  in  by  land  from  the 
British  possessions,  or  any  of  the  other  contir 
guotts  counirMs. 
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It  will,  I  doubt  not,  be  safe  to  adopt  the 
estimate  of  many  well-informed  {)er8on8,  that 
for  the  year  1853,  the  aggregate  immigration 
of  the  United  States,  bjluid  and  sea,  was  not 
short  of  half  a  million  of  souls  I 

In  this  connexion,  let  us  look  at  some  other 
facts  deriTod  from  the  census  tables,  and  in 
regard  to  the  accuracy  of  which  there  can  be 
no  doubt 

In  1850  the  white  population  of 

Virginia  was  894,800 
Maryland  417,943 

North  Carolina  553,028 
South  Carolina  274,563 
Georgia  521,572 

Alabama  426,514 

Louisiana  255,491 

Florida  47.203 

It  will  be  seen  that  at  the  rate  of  immigra- 
tion in  1853,  there  arrived  in  this  country, 
every  year,  a  sufficient  number  of  persons  to 
make  a  state  embracing  as  large  a  wnite  i>opu- 
lation  as  Maryland  or  Alabama  I  and  within 
a  fraction  enoueh  to  make  one  having  as  large 
a  white  population  as  North  Carolina  or 
Georgia  I 

Every  two  years  there  would  be  enough  to 
balance  the  white  population  of  Virginia  I 

Every  six  montns  there  would  he  almost 
enough  to  offset  South  Carolina  or  Louisiana  I 

And  every  five  weeks  a  sufficient  number  to 
act  as  a  counterpoise  to  the  entire  white  popu- 
lation of  Florida !  I  and  every  year  enough  to 
weigh  down  in  the  political  scale  ten  such 
states  as  Florida  1 1 

Is  this  a  picture  to  be  contemplated  with 
pleasure  by  tne  citizens  of  America  t 

But  there  is  one  other  aspect  in  which  I 
would  present  the  subject  to  the  people  of  the 
Southern  states. 

'     In  1850  the  aggregate  white  population  of 
all  the  slave  states  was  6,547,903. 

Assuming  the  immijgration  to  continue  what 
it  was  in  IB53 — makme  no  allowance  for  its 
increase,  though  the  tables  show  it  had  been 
progressively  and  rapidly  increasing  every 
year — ^it  will  be  seen  that  in  thirteen  years  a 
foreign  population  would  be  poured  on  our 
shores  equal  to  the  entire  white  population  of 
the  fifteen  slave  states  I 

The  next  inquiry  is,  where  do  these  foreign- 
ers settie  ? 

The  census  tables  enable  us  to  answer  that 
question  with  aoeuraey. 

In  1850  there  were  in  the  free  states,  of 

foreigners         .....       1,924,011 

&o.  do.        shtve  states      316,673 

Or,  in  otiier  words,  about  six  out  of  seven 
of  immigrants  setUed  in  the  free  states. 

But  this  statement  is  too  &vorable  to  the 
South,  for  it  is  well  known  that  a  large  pro- 
portion of  the  foimffMn,  reported  as  lesidenis 
of  the  South,  were  only  temporary  sojourners, 
as  laborers  on  raiboads,  Ofuials,  ke,\  snd  as 
soon  as  their  contracts  were  completed,  i^bej 
would  naturally  seek  a  climate  and  a  popula- 
tion more  congenial  to  thdr  oonstitution  and 
their  tastes,  in  the  Northern  states. 


From  these  figures,  it  is  easy  to  see  what 
has  been  at  least  one  potential  cause  of  t^o 
relative  decline  of  the  South  in  representation 
and  influence  in  the  national  councils. 

But  unfortunately  for  the  country  it  hap- 
pens, that  as  the  number  of  immigrants  in- 
creases, their  character  for  intelligence  and 
virtue,  and  all  the  qualities  that  make  good 
citisens,  depreciates. 

In  the  earlj  days  of  the  republic,  tiie  immi- 
grants constituted  one  of  the  most  valuable 
classes  of  our  population.  They  were  gene- 
rally men  of  adventurous  8pirit-H>f  energy, 
intelligence,  and  education — men  who  were 
attracted  here  by  commerce,  or  the  arts,  or 
the  learned  professions.  Their  education  and 
refinement  fitted  them  for  association  with 
the^  most  cultivated  society,  and  they  soon 
assimilated  to  the  circles  in  which  they  moved. 
Such  were  the  Scotch  and  Irish  merchants, 
who  settled  in  the  vallevs  of  the  Rappahan- 
nock, the  Potomac,  and  the  James.  Such 
were  the  refugees  who  fled  from  the  horrors 
of  the  bloody  days  of  the  Goddess  of  Reason  ! 

But  what  IS  the  character  of  the  great  mass 
of  those  who  crowd  our  immigrant  Slips  now  7 
They  are  the  most  ignorant  of  their  country- 
men— those  who  fly  from  starvation  in  their 
native  land — ^whose  highest  aspiration  is  to 
satisfy  the  cravings  of  nature—who  are  igno- 
rant of  our  laws,  of  our  languM^e,  and  of  our 
institutions — and  whose  idea  of  liberty  is  com- 
prehended in  the  license  to  drink  all  the  whis- 
key they  can  get,  and  to  indulge  in  the  luxury 
of  riots  and  the  gratification  of  provincial 
animosities,  without  hindrance  from  the  offi- 
cers of  the  law. 

I  appeal  to  the  history  of  the  country,  and 
to  the  personal  observation  of  every  man  who 
has  seen  large  bodies  of  them  assembled,  ou 
public  works,  and  in  populous  cities,  for  the 
truth  of  the  picture  that  I  have  drawn. 

Yet  such  are  the  people  who  are  imported 
to  this  oountnr  at  the  rate  of  half  a  miUion  a 
year,  and  hj  fraudulent  devices,  in  a  few  weeks 
or  months,  invested  with  all  the  privileges  and 
franchises  of  American  citisens  I  Such  are 
the  men  who  are  to  eive  tone  to  our  politioa 
and  to  mould  our  legiuation  I  Theirs  is  to  be 
the  standard  of  intelligence,  and  patriotism, 
and  devotion  to  liberty,  which  is  to  be  con- 
sulted by  aspirants  to  places  of  honor  and 
trust,  to  be  conferred  by  tneir  suffrages  1  Each 
one  of  these  is  to  weigh  as  much  in  the  politi- 
cal scale  as  a  Washington,  a  Henr|r>  ft  Jeffer- 
son, or  a  >Iadi8on,  of  the  olden  time ;  or  a 
Rives,  or  Mason,  or  Hunter,  or  Summers,  of 
the  present  day  I 

And  because  our  American  feeling  revolt* 
at  this,  we  are  to  be  taunted  with  being  hostile 
to  the  "  cause  of  civil  and  religious  fr^om  T' 

No.  8. 

To  qualify  a  people  for  a  republican  sp^^nft- 
ment,  they  must  not  only  have  intelligence 
and  virtue,  but  they  must  undergo  a  systeoa 
of  training  and  instruction  in  the  principlee 
of  liberty,  and  in  the  praotieai  winkings  of  n«|i 
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iBGrtitatlons.  Thejmugtldtm  to  reverence  the 
law  and  to  obey  it  They  miist  acquire  self-re- 
spect, and  self-oonBdence,  and  understand  that 
lieir  well-being  is  inseparably  interwoven  with 
the  peace  and  eood  order  of  society.  They 
Biust  comprehend  that  the  restraints  of  social 
organisatuMi  are  not  ^e  arbitrary  impositions 
of  tyrannical  power,  but  the  voluntary  sur- 
render of  a  portion  of  their  natural  hberty 
for  the  more  secure  ehjojrment  of  the  residue. 

Without  such  a  training,  the  efforts  of  our 
ancestors  to  establkh  our  present  form  of  gov- 
ernment would  have  provM  an  abortion.  Tor 
more  than  one  hundred  years,  they  were  edu- 
cated in  the  principles  of  free  government, 
under  the  fostering  care  of  the  mother  ooun- 
trj.  Widely  separated  from  England,  the  colo- 
nies were  necessarily  intrusted  with  Uie  power 
of  legislation,  subject  of  course,  to  the  super- 
vision of  the  supreme  government  of  Qreat 
Britain.  This  led  the  colonists  to  study  the 
principles  of  fteedom,  engrafted  dunn^  a  long 
succession  o^  ageron  the  British  constitution, 
and  to  nra^se  them  in  the  regulation  of  their 
own  asairs.  When  the  crisis,  therefore,  ar^ 
rived  in  their  affairs,  caused  by  the  attempt  of 
the  mother  country  to  violate  the  righto  of  the 
colonies,  they  were  prepared  to  understand  the 
wrong  that  was  about  to  be  done  them,  taid  to 
assert  the  true  doctrines  of  liberty  in  their 
own  behalf. 

The  protracted  struggle  of  the  Bevolution, 
and  the  dangers  and  sufferings  incident  to  it^ 
also  tended  to  enlighten  the  mind^of  the  peo- 
ple, and  to  fit  them  for  the  high  responsiDili- 
ties  of  their  position.  Discussion  was  the 
order  of  the  dav  throughout  the  oolonies.  The 
ablest  men  of  the  country  were  busily  engaged 
in  explaining  to  the  people,  in  oral  harangues, 
and  published  addresses,  the  nature  of  the 
evils  with  which  they  were  threatened.  The 
whole  country  was  aroused  to  the  highest 
pitoh  of  excitemefit.  Information  was  greedilv 
sought  for  by  all  classes.  The  works  of  Mil- 
ton, Locke,  Slid  Hampden  were  in  every  hand ; 
and  there  never  has  been  a  dav,  when  the 
mind  of  a  nation  was  so  thoroughly  aroused, 
and  so  well  insteucted,  not  only  in  regard  to 
the  particular  questions  involved,  but  abo  in 
regud  to  the  abstract  nature  of  the  ri^ts  and 
duties  of  the  government  and  the  people,  as 
were  the  colomsto  at  the  close  of  the  Kevo- 
lutionary  war. 

Thus  taught  in  a  seven  years'  school  of 
trial  and  adversity,  when  they  came  to  forma 
government,  they  brought  to  the  council  cham- 
ber an  amount  of  knowledge  of  the  tnleprin- 
ciples  of  freedom  which,  I  venture  to  say,  no 
nation  of  the  present  day  cotdd  equal.  But 
with  all  these  advantageSs,  it  was  after  long 
trial  and  tribulation  tlmt  they  were  enabled 
to  consolidate  their  liberties,  by  the  adoption 
of  the  admirable  system  of  government  under 
?>rhich  we  live. 

Is  it  a  matter  of  surprise  then  that  Ameri- 
cans— the  descendanto  of  those  who  accom- 
plished this  great  work,  and  who  have  learned, 
not  only  from  history,  but  from  thei  lips  oi 


their  fathers,  the  dangers  and  troubles  by 
which  the  country  was  surrounded,  and  the 
difficulty  with  which  they  were  surmounted, 
should  look  with  jealousy  on  everything  which 
tends  to  put  their  priceless  heritage  in  peril  f 
Is  it  to  DC  wondered  at,  that,  knowing  the 
complexity  and  delicacy  of  the  neat  machine 
intrusted  to  their  charge,  they  uiould  be  un- 
willing to  see  it  surrendered  to  ig^orant,  in* 
oompetent,  or  unfaithful  hands  ? 

Hx)w  b  it  possible  that  foreigners  can  have 
the  same  interest  in,  and  attachment  to,  our 
country  and  its  institutions  as  Americans? 
All  their  early  recollections  are  associated  with 
a  far  distant  land.  Their  traditions,  sympa- 
thies, and  affections  (if  they  be  eood  men)  are 
all  with  the  homes  of  their  childhood.  As 
Archbishop  Hughes  remarked,  with  equal 
truth  and  beauty,  "  I  would  not  exchange  the 
bright  memories  of  my  early  boyhood,  in 
another  land,  and  under  another  dty,  for  those 
of  any  other  man  living,  no  matter  where  he 
was  Msn." 

Who  does  not  concur  in  the  noble  sentiments 
expressed  by  Henry  Olay,  in  the  Senate,  on 
the  7th  of  February,  1839—"  The  Searcher  of 
a^l  hearts,"  said  he,  **  knows  that  every  pulsa- 
tion of  my  mind  b€»ts  high  and  strong  in  the 
cause  of  civil  liberty ;  wherever  it  is  safe  and 
practicable,  I  desire  to  see  every  portion  of 
the  human  family  in  the  enjoyment  of  it.  But 
I  prefer  the  liberty  of  my  own  country  to  that 
^any  other  people,  and  the  liberty  of  my 
own  race  to  that  of  any  other.'' 

Shall  we  then  ieopard  the  liberty  of  **  our 
own  country''  and  "  our  own  race"  by  intrust- 
ing it  to  the  custody  of  people  of  foreign  coui^ 
tries,  and  of  a  race  alien  to  our  own  ? 

But  let  us  now  turn  to  the  statisUos  of  pau- 
perism, crime,  intemperance,  and  vagrancy, 
and  see  what  revelations  they  will  make  in 
regard  to  the  virtue  and  .intelligence  and  ca- 
pacity for  self-government  of  our  foreign  pop- 
ulation. 

The  report  of  the  superintendent  of  the 
census  shows  that,  in  lo50,  there  was  ex- 
pended in  Uie  United  States,  of  puUic  money 
for  the  support  of  paupors,  |2,9HB06.  This 
was,  of  course,  independent  of  all  private 
charities. 

The  number  of  paupers  supported  was 
134^979,  awi  oi  these,  68,538,  or  more  than 
one-half,  were  foreigners  I 

New  York  had,  in  that  year,  40,560  foreign 
paupers,  and  only  19,275  natives.  In  that 
state,  one  in  every  sixteen  of  her  forei^  pop- 
ulation was  a  pauper,  whilst  of  the  native  pop- 
ulation, but  one  of  eyery  one  hundred  and 
twenty-seven  was  of  that  class. 

In  Pennsylvania,  one  in  fifty-four  of  the 
foreign  pojpulati<m  was  a  pauper,  and  one  in 
three  huncured  and  forty-two  ot  the  native  pop- 
ulation. ^         ^ 

From  other  sources,  such  as  the  Prison  IHa- 
oiidine  Journal,  Amenoan  Begister,  American 
AimaafK^,^  &a,  th^  ^following  mcts  ha^e  been 
asoertajned  :^-(> 

From  1837  to  1840,  there  were  8671  persons 
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relieved  and  maintained  in  Massachusetts  at 
public  expense,  and  of  this  numher  6104  were 
toreigners. 

The  number  received  into  the  Baltimore 
Almshouse  in  1851  was  2150,  of  which  num- 
ber about  900  were  Irish  and  Germans.  In 
1854,  the  whole  number  received  was  2358, 
of  whom  1398  were  foreigners;  641  being 
Germans,  and  593  Irish. 

In  Louisville,  the  number  of  inmates  of  the 
Almshouse  was  164,  of  whom  135  were  for- 
eigners. 

In  Buffalo,  New  York,  the  returns  of  com- 
mitments to  the  Work-House  are  as  follows : — 


Natire. 

^Tor 

Total. 

1852 

254 

962 

1853 

318 

832 

1150 

1854 

344 

854 

1198 

1855 

360 

1022 

1382 

Total,  4  years,    1276  3416  4692 

In  Chambersburg,  Pennsylvania,  the  Trans- 
cript sajs,  that  during  a  period  of  nine  months, 
55o  paupers  were  received  at  the  Poor-House 
of  FrantUn  county,  of  whom  522  were  for- 
eigners. 

In  New  Orleans,  the  number  of  commit- 
ments  to  the  city  Work-House  for  two  weeks 
endine  3d  August,  1855,  was  108,  of  whom  92 
were  foreigners. 

I  mi^ht  extend  these  details  almost  indefi- 
nitely, but  those  that  I  have  given  must  be 
sufficient  to  satisfy  any  reasonable  mind  of 
the  character  of  the  mass  of  the  immigrants. 

Crime. — ^I  have  already,  in  connexion  with 
the  letter  of  Mayor  Wood,  and  to  confirm  his 
Btatenyents,  shown  that  more  than  half  the 
criminals  of  our  country  are  of  foreign  birth. 
I  will  now  add  a  few  more  specific  facts  from 
the  different  states. 

In  Massachusetts  there  were,  according  to 
the  tables  of  1850,  7250  convicts,  of  whom 
more  than  half  were  foreigners — and  tiirough- 
out  all  New  England  the  proportion  was  about 
the  same. 

In  Missouri  there  were  908  oonvicts,  of 
whom  666  were  foreigners. 

In  Oonnectiout  the  whole  number  was  850, 
of  whom  305  were  foreigners. 

In  Illinois  the  whole  number  was  316,  of 
whom  189  were  foreigners. 

In  Maine  the  whole  number  was  744,  of 
whom  460  were  foreigners. 

But  without  goine  more  at  large  into  the 
subject,  I  will  state  tne  eeneral  fact,  that  ao^ 
cording  to  the  census  of  1850,  the  convictions 
among  the  native  population  were  but  one  in 
everv  fifteen  hundred  and  eighty — ^those  in 
the  foreign  population  were  one  in  every  one 
hundred  ana  sixty^ve. 

In  the  four  cities  of  New  York,  Brookl^, 
'Albany,  a!nd  Bnfialo,  the  number  of  convio- 
tions  in  1852.  was  3733,  of  whom  2802  were 
■foreigners. 

Of  three  hundred  and  one  arrested  in  New 
York  for  drunkenness,  in  the  first  week  in 
Au^st,  1855,  two  hundred  and  fiffy-two  were 
foreigners* 


But  I  pass  from  these  disgusting  details,  to 
consider  the  indirect  effects  of  this  population 
on  social  and  political  order. 

No  argument  can  be  necessarv  to  show  that 
such  elements  as  those  described  in  the  statis- 
tics above  cited,  must  necessarily  create  disor- 
der, riots,  and  violations  of  law  in  any  com- 
munity into  which  they  may  be  thrown.  The 
tables  themselves  show  that  &ct.  But  sudi 
persons  brin^  other  and  indirect  evils  on  the 
country  whidi,  if  possible,  are  more  fatal  to 
its  secuntv  than  those  to  which  I  have  re- 
ferred. When  they  become  invested  with  the 
right  of  suiRraffe,  candidates  for  office  will  seek 
their  votes,  and,  in  order  to  get  them,  will  pan- 
der to  their  prejudices,  consult  their  pleasure, 
and  adopt  every  means  to  win  their  favor.  To 
do  this,  me  office-hunter  must  sink  to  their  level. 
He  must  promise  to  do  what  accords  with  their 
wishes  and  tastes.  He  must  associate  with 
them,  drink  vrith  them,  flatter  them,  and,  if  need 
be,  bribe  them !  In  this  way  the  candidate 
become  prostitutes,  and  the  representatives 
become  corrupt.  After  election,  being  anxious 
to  retain  their  places,  their  eyes  are  constantly 
fixed  on  the  voters,  and  their  legislative  action 
is  shaped,  not  by  a  regard  to  the  principles  of 
the  Constitution  and  the  welfare  of  the  coun- 
try, but  by  a  desire  to  conciliate  the  favor  of 
this  potential  element  in  elections.  And  hav- 
ing made  large  sacrifices  to  secure  their  seats, 
they  think  it  but  fair  to  seize  the  earliest  op- 
portunity to  reimburse  themselves  by  plunder- 
mg  the  treasury,  under  the  guise  of  some  con- 
tract or  claim  on  the  government.  Have  we 
not  even  beheld  the  humiliating  spectacle  of 
candidates  for  the  Presidency  courting  the 
foreign  vote  in  the  most  open  and  undisguised 
manner?  And  what  are  all  the  homestead 
laws,  and  pre-emption  laws,  and  land  distri- 
bution lavrs  at  nominal  prices,  but  palpable, 
and  I  had  almost  said  corrupt  bids,  bv  politi- 
cal aspirants,  for  the  forei^  vote?  The  dig- 
nity and  independence  of  the  officer  is  de- 
stroyed by  practices  like  these,  and  he  soon 
becomes  a  supple  tool  in  the  hands  of  an  un- 
scrupulous constituency. 

The  next  step  is  from  indirect  to  direct 
briber;^.  Instead  of  honeyed  words,  which  do 
not  satisfy  hunger,  or  homesteads  for  men  whe 
would  be  too  lazy  to  work  them  if  they  had 
them — ^money,  ready  money,  will  be  demand- 
ed— ^yea,  has  been,  and  is  now  in  some  states 
too  often  demanded,  as  the  price  of  votes! 
Thus  money  is  made  an  element  in  political 
contests,  and  we  alreadv  be^n  to  see  in  our 
republic  the  germ  of  that  corruption  which 
enabled  the  foreign  Pretorian  bands  to  put 
up  the  imperial  crown  of  Rome  at  auction ! 
Continue  to  import  hordes  of  ignorant  and 
depraved  foreigners,  and  clothe  them  with  the 
elective  fraiichise,  and  the  day  is  not  for  dis- 
tant when  the  party  that  can  command  the 
most  money  will  control  the  elections;  and 
men  of  property  will  justify  themselves  with 
the  idea  that  they  are  buying  their  peace  be- 
cause the  altenlativB  left  Uiem  is  corruption  or 
agnurianiam. 
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But  this  is  not  the  only  form  in  which  the 
evil  of  foreign  influence  on  political  affairs 
developes  itsmf.  Many  of  the  edocated  foreign- 
ers bring  with  them  the  most  distrnted  views 
of  the  ends  and  views  of  social  organisation. 
Many  of  them  are  infidels,  atheists,  socialists, 
and  agrarians,  and  by  their  wild  and  demo- 
ralizing ideas  eomipt  the  ver^  fountains  of 
liberty.  Mormonism  is  a  striking,  illustration 
of  this  species  of  foreign  importation.  In  it 
we  behold  the  most  disgusting  exhibition  that 
the  civilized  world  has  ever  witnessed  of  im- 
posture, irreligion,  and  beastly  Dcentiousness, 
mtroduoed  into  the  heart  of  our  oountry,  and 
sustained  by  the  aid  and  influence  of  fo- 
reigners. 

The  political  and  religious — or  rather  anti- 
religious — the(»ries  of  many  of  the  Germans, 
are  quite  as  shocking  to  the  moral  sense  of  the 
mass  of  our  people,  as  the  practices  of  the 
Mormons  are  revolting  to  their  ideas  of  decency 
and  propriety. 

It  is  well  known,  that  some  years  aso  an 
association  was  formed,  under  the  tiUe  of 
"  Free  Germans,"  having  its  head  quarters  in 
Louisville,  with  branches  in  all  the  principal 
cities  of  the  Union,  which  entertained  and 
sought  to  give  efficiency  to  the  most  danger- 
ous and  anarchical  doctrines.  In  March, 
1854,  the  branch  in  Richmond  published  a 

Slatform  of  its  principles,  and  the  measures 
esigned  to  carry  th^  into  practice.  This 
platform  is  now  l>efore  me,  and  I  would  gladly 
mcorporate  it  into  this  article,  did  not  its 
length  forbid.  But  I  hope  that  during  the 
canvass  it  will  be  republished  at  large,  so  tiiat 
every  Virginian  may  see  and  reflect  upon  it. 

It  denounces  slavery  as  a  "political  and 
moral  cancer'' — protests  against  tne  extension 
of  slavery  into  any  new  territory— demands  a 
repeal  of  the  fugitive  slave  law,  as  demoral- 
izing and  degrading,  and  as  contrary  to  human 
rights  and  to  the  Constitution— -and  insists 
^Siat  in  national  affairs  the  principle  of  liberty 
shall  be  strictly  maintained,  and  even  in  the 
several  states  it  be  more  and  more  realized,  by 
gradual  extermination  of  slavery."  It  further 
affirms  that  "  in  free  states  the  color  of  the 
skin  cannot  justify  a  difference  in  legal 
rights." 

This  platform  also  holds  that  <' Sabbath 
laws.  Thanksgiving  days,  prayers  in  Congress, 
and  le^slative  oatns  upon  the  Bible,  the  in* 
trodnction  of  the  Bible  mto  free  schools,"  &c., 
shall  be  abolished  "  as  an  open  violation  of 
human  rights." 

It  also  demands  a  free  cession  of  lands  to 
all  settlers,  and  that  citizenship  must  be  ^rly 
acquired,  and  that  new  setters  shall  be  aided 
vrith  **  national  means." 

All  elections  to  be  by  the  people,  and  the 
people  to  have  the  power  to  recall  their  repre- 
sentative at  pleasure. 

Neutrality  in  our  foreign  relations  to  be 
abandoned.  Women  to  have  the  same  politi- 
cal rights  and  privileges  as  men;  and  the 
death  penalty  to  be  abolished  in  all  cases. 

This  is  a  summary  of  their  avowed  princi- 


ples ;  but  as  this  is  a  picture  of  tbdr  doctrines 
in  **  the  green  tree,"  let  us  see  liow  they  ex- 
hibit themselves  when  more  fully  developed. 

With  this  view,  I  submit  the  following  ex- 
tract from  a  German  paper  published  in  St. 
Louis  :— 

''  The  first  and  most  principal  mark  where- 
by we  distinguish  ourselves  from  religious 
people  is,  that  in  a  belief  on  a  God.  and  that 
which  oonnects  itself  with  this  belief^  we  re- 
cognise a  destmcttve  canoer,  which  for  thou- 
sands of  yesurs  has  been  gnawing  at  humanity 
and  preventing  it  from  attaining  to  its  destiny. 
No  individual  can  live  as  a  human  being ;  m 
no  fiunily  can  true  happiness  flourish;  the 
whole  human  race  is  hastening  on  ways  of 
error  so  long  as  the  most  abominaUe  hop^b- 
lins  God,  future  existence,  eternal  retribution, 
are  permitted  to  maintain  their  ghostly  exist- 
ence. It  is  therefore  the  greatest  task  of 
every  genuine  revolutionist  to  put  forth  hia 
best  powers  for  the  destruction  of  flagitious 
non-trio,  viz. :  the  hobgoblins,  God,  future  ex* 
istence,  and  future  rewards  and  punishments. 
No  revolution  is  more  than  half  executed  un* 
less  the  ti  ti  nerve  of  the  great  arch-monarch 
beyond  the  stars  is  cut  asunder;  every  at- 
tempted revolution,  is  vain  if  the  ministers  oi 
this  monarch  are  not  ^terminated,  as  wo  are 
wont  to  exterminate  ruinous  vermin." 

Can  horrid  blaophemy  like  this  need  a  word 
of  comment  in  a  Christian  community !  And 
yet  we  find  men  denouncing  the  American 
party  as  '*  hostile  to  the  cause  of  dvil  and  re- 
ligious liberty,"  because  they  are  unwilling 
to  see  vrretch^  who  hold  doctrine  like  these 
elevated  to  places  of  power,  and  trust,  and 
dignity,  in  this  land  of  religion  and  liberty  I 

I  had  proposed,  in  this  number,  to  present 
some  views  of  the  beting  of  foreign  immigra- 
tion on  Southern  institutions ;  but  as  I  find  I 
have  already  transcended  my  accustomed 
limit,  I  vrill  reserve  what  I  havo  to  say  on  that 
subject,  until  a  more  convenient  season. 

My  next  number  will  be  devoted  to  a  con- 
sideration of  the  true  relations  of  the  Ameri- 
can party  to  the  members  of  the  Bomish 
church ;  and  to  a  vindication  of  it  from  the 
slanderous  charges  of  intolerance,  religious 
persecution,  and  a  disposition  to  violate  the 
rights  of  conseienoe. 

No.  9. 
There  is  no  subject  on  which  the  American 
party  has  been  more  misunderstood  and  mis- 
represented than  in  r^ard  to  its  relations  to 
the  members  of  the  Eoman  Catholic  Church. 
It  has  been  charged  by  its  enemies,  with  being 
hostile  to  religious  freedom,  and  as  making 
war  on  the  Ca£olics  on  account  of  their  pecu- 
liar modes  of  faitil  and  worship.  The  motive 
which  prompts  these  accusations  is  obvious. 
The  purpose  is,  to  fasten  the  odium  of  intole- 
rance, and  of  a  disposition  to  deny  to  individu^ 
ids  the  right  to  worship  God  according  to  the 
dictates  of  their  own  consciences,  on  the 
American  party.  But  I  affirm  that  all  these 
charges  are  untrue.    The  American  party 
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seeks  to  interfere  ifitii  the  reHgioa  oi  no  man. 
It  cheerfully- acknowledges  tiiat  that  is  a  mat- 
ter which  rests — and  should  continue  to  rest — 
between  each  individual  and  his  Creator.  It 
recognises  the  freedom  of  relicioos  opinion^ 
and  of  religious  wordiip,  in  the  broadest  sense 
of  the  terms.  It  is  as  tolerant  of  tiie  religious 
sentiments  of  Catholics  as  of  Protestants.  It 
proposes  to  interfere  no  more  with  the  reli- 
ffious  futh  and  worship  of  the  one  than  of 
me  other.  Individual  members  of  the  order 
may  be  disposed  to  go  fbrther,  but  I  challenge 
the  production  of  evidence  to  show  ih&t  -the 
American  organization,  as  a  party,  asserts 
any  such  doctrines.  Turn  to  the  authentic 
exposition  of  the  principles  of  the  party,  an- 
nounced at  Philadelphia,  and  see  if  it  gives 
ooantenance  to  any  such  idea.  The  only  pro- 
visions in  the  Philadelphia  platfimn  wbkk 
bear  on  the  suljeot  of  Catholicism  in  any  form, 
are  the  following,  vis.,  (the  5th). 

No  person  should  be  selected  for  political 
station  (whether  of  native  or  foreign  birth), 
who  recognises  any  allegianoe  or  obligation 
of  any  description  to  any  foreign  prince,  po- 
tentate, or  power,  or  who  refuses  to  recognise 
tiie  federal  and  state  constitutions  (each  with- 
in its  sphere)  as  pammount  to  all  other  laws, 
as  rules  of  political  action. 

And  the  10th,  which  is  in  these  words  :— 
Opposition  to  any  union  between  church  and 
state ;  no  interference  with  reli^ous  faith  or 
worship,  and  no  test  oaths  for  office. 

It  cannot  be  pretended  that  eitiier  of  these, 
indicate  any  disposition  to  interfere  with  the 
freedom  of  conscience,  or  to  persecute  Catho- 
lics on  account  of  their  faith  or  worship.  On 
the  contrary,  the  doctrine  emphatically  pro- 
claimed in  the  lOtii  section  above  quoted,  '*  no 
interference  witii  rdigions  faith/'  *'  no  union 
between  church  and  state,''  and  ''no  test 
Oaths  for  office.'' 

And  yet,  in  the  face  of  these  solemn^  decla- 
rations of  the  creed  of  the  party,  our  enemies 
persist  in  charging  us  witn  intolerance  and 
persecution  for  opinion's  sake. 

This  leads  us  to  inquire  why,  and  in  what 
respects,  there  is  any  antaeonism  between  the 
American  party  and  the  £>man  Cathdics  ? 

That  tiiere  is  a  controversy  between  the 
Americans  and  the  ultramontane  branch  of 
the  Roman  church,  will  not  be  denied.  But 
that  controversy  is  not  of  a  religious  character, 
but  purely  political.  It  has  nothing  to  do 
with  the  faith  or  worship  of  the  members  of 
that  division  of  the  church,  but  relates  entirely 
to  certain  political  opinions,  avowed  b^  them, 
in  regard  to  questions,  not  of  an  ecclesiastical 
eharacter,  but,  affecting  the  policy  of  the  state. 
With  the  Qallioan  branch  of  the  Beman 
church,  which  professes  the  same  religious 
faith,  and  practises  the  same  forms  of  worship, 
with  the  ultramontane  branch — but  which 
repudiates  the  obnoxious  politieal  opinions— 
the  American  party  have  no  controversy 
whatever.  They  can  cordially  extend  to  them 
the  embrace  of  brotherhood,  and  sustain  theoA, 


without  any  saoriiloe  of  prinoiplei,  for  political 
office. 

The  Homan  diurch  is  now,  and  has  been 
for  near  three  hundred  years,  divided  into 
two  great  parties.  One  of  these  is  known  aa 
the  (Sdlican,  or  French  branch,  and  the  other 
as  the  ultramontane  or  Italian  branch. 

The  latter  maintain  tiiat  the  power  of  the 
P<me  is  supreme  in  tenuporal  as  well  as  spiri- 
tual things.  They  hola  that  he  is  lord  over 
all  kings,  and  potentates,  and  governments  of 
the  earai ;  that  the  subjects  and  citizens  of  all 
governments  owe  to  him  a  higher  allenanco 
uan  to  their  immediate  sovereign ;  and  that 
thi6  Pope  has  the  power  to  subvert  republics, 
to  nullify  laws,  and  to  absolve  both  subjecta 
and  citizens  from  their  allegiance  to  any 
sovereign  or  republic  which  may  incur  hia 
displeasure. 

The  Oallioan  branch  of  the  church  recognise 
the  supremacy  of  the  Pope  in  all  ecclesiastical 
matters,  but  utterly  repudiate  it  in  all  temporal 
or  political  affairs. 

Great  misconception  has  arisen  in  the  minds 
of  men,  from  not  understanding  the  difference 
between  the  two  branches  of  the  Bomaa 
church.  And  our  adversaries,  with  a  cunning 
worthy  of  Jesuits,  have  studiousljr  endeavored 
to  keep  this  important  division  in  the  back 
ground ;  whenever  an  American  endeavors  to 
show  the  danger  of  tiie  ultramontane  doctrine, 
and  its  irreconcilable  antagonism  to  the  prin- 
ciples of  our  Constitution,  they  deny  that  tiie 
Roman  church  entertains  any  such  doctrines* 
and  quote  largely  from  members  of  the  GaUi- 
can  branch  to  prove  their  proposition  1 

Begging  my  readers  not  to  lose  sight  of 
this  marked  distinction  between  the  two 
branches  of  the  church,  I  will  now  endeavor 
to  exhibit,  from  the  highest  authority,  the  pre- 
sent position  of  parties  on  this  most  important 
question. 

Politicians  are  not  generally  very  well  in- 
formed on  questions  of  an  ecclesiastical  cha- 
racter, ana  they  may,  therefore,  be  very 
naturally  led  into  enror»  by  not  understanding 
matters  of  detail. 

^  A  striking  illustration  of  this  fact  was 
exhibited,  but  a  little  more  than  a  year  ago, 
in  the  Congress  of  the  United  States.  In  wo 
course  of  a  debate  in  that  body,  some  allusioxi 
was  made  to  the  claims  of  the  Pope  to  supre- 
macy in  temporal  affairs.  This  at  once  drew 
from  Mr.  Chandler,  himself  a  member  of  the 
Gallican  branch  of  the  church,  an  eloquent 
reply,  in  which  he  utterly  disclaimed  and 
denied  any  such  assumption  on  the  part  of  the 
Pope.  The  members  of  Conjgress  not  being 
profoundly  versed  in  CathoUc  lore,  were  at 
once  silenced,  and  tiie  speech  went  to  the 
country  as  a  oonelufiive  answer  to  the  unjust 
(duuroeacainst  the  church.  But  unfortunately 
for  Mr.  Chandler,  neither  Protestants  nor  the 
members  of  the  ultramontane  branch  of  his 
church  were  disposed  to  rest  quietiy  under 
his  exposition  of  the  doctrines  of  the  church. 
The  press,  both  in  this  country  and  Europe^ 
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•  teemed  with  artiolee  deannoiatorj  of  the 
speech  of  Mr.  Chandler  as  insincere,  or 
founded  in  iraoranoe  or  cowardice. 

Professor  McClintock  was  amone  the  first 
to  correct  the  error.  He  said,  *<  if  Mr.  Chand- 
ler had  been  well  informed  on  the  subject,  he 
would  have  told  his  auditors  there  are  two 
parties  in  the  Catholic  church  on  this  ques- 
tion :  one  (the  ultramontane  party)  affirming, 
and  the  other  (the  Ghdlican  party)  den^e 
that  the  Pope,  by  reason  oi  the  spintuiQ 
power,  has  also  a  supreme  power,  at  least 
indirectly,  in  temporal  matters." 

He  then  proceeds  to  state  the  relative 
strength  of  the  two  powers,  and  shows  Uiat 
the  ultramontane  is  liurgely  in  the  ascendancy, 
and  that  the  Gkdlican  jmrty  is  a  mere  faction, 
which  is  rather  tolerated  than  cherished  by 
the  church.  Indeed,  Gallicanism  is  stigma- 
tized as  the  *' half-way  house  to  Protest- 
antism.'' 

Professor  McClintock  then  says : 

"  It  remains  for  me  briefly  to  set  forth  the 
present  state  of  Roman  Catholic  opinion.  The 
ultramontane  doctrine  is  held,  Ist,  by  the 
Pope ;  2,  by  all  the  cardinals,  without  excep- 
tion ;  3,  by  all,  or  nearly  all,  the  Italian 
bishops ;  4,  by  a  majority  of  the  bishops  of 
Germany,  Spain,  and  Portu^l ;  5,  by  about 
two-thirds  of  the  French  bishops.  Among 
the  religious  orders  it  is  held, — 1,  by  the 
Jesuits  without  exception,  as  no  man  can  be 
admitted  to  the  order  who  denies  it;  2,  by  a 
majority  of  the  members  of  the  other  (sixir 
or  more)  rdigious  orders,  which  vie  with  each 
other  in  devotion  to  the  Pope,  each  of  them 
having  a  general  at  Rome.  As  for  the  Catho- 
lic journals, — 1,  the  Civito  Catolica  at  Rome 
was  established  for  the  very  purpose  of  main- 
taining this  theory,  and  does  mamtain  it  most 
effectually ;  2,  the  Historisch  Politische  Blat- 
ter, the  most  eminent  Papal  journal  in  Ger- 
many, is  strongly  ultramontane ;  3,  the  Uni- 
vers,  of  Paris,  is  more  ultramontane  than 
Bellarmine ;  4,  the  Belgian  papers,  I  think, 
without  exception,  are  on  that  side;  and  5, 
Brownson's  Review,  in  this  country,  is  what 
I  have  shown  you  above.        *         *         ♦ 

"I  have  now  done  all  that  I  promised  to  do 
in  the  beginning.  May  I  not  hope  that,  after 
reading  this  letter,  you  will  rise  m  your  place 
in  Congress,  at  the  first  convenient  opportu- 
nity, and  restate  your  theory  of  the  cnurch  f 
Does  not  your  reputation  as  a  scholar  and  a 
gentleman  need  such  a  vindication  as  vou  can 
only  mi^e  by  'defining  your  position'^  anew? 
If  you  do  not  do  iMs,  my  confidence  in  vour 
candor  and  ingenuousness  will  have  been 
Badly  misplaced.  If  you  do,  I  beg  you  to 
read  in  the  course  of  your  speech,  the  follow- 
ing truthful  passage  from  the  coryphsQus  of 
Roman  Cathotic  editors  in  America : — 

"  *  There  is,  in  our  judgment,  but  one  valid 
defence  of  the  Popes,  in  weir  exercise  of  tem- 
poral authority  in  the  middle  ages  over  sove- 
reigns, and  that  is,  that  they  possess  it  by 
divine  right,  or  that  the  Pope  holds  that  au- 


thority by  virtue  of  his  commission  from 
Jesus  Christ,  as  the  successor  of  Peter,  the 
prince  of  the  apostles,  and  visible  head  of  the 
church.  Any  defence  of  them  on  a  lower 
eround  mus^  in  our  judgment,  fail  to  meet 
Uie  real  points  in  the  case,  and  is  rather  an 
evasion  man  a  fair,  honest,  direct,  and  satis- 
factory reply.  To  defend  their  power  as  an 
extraordinary  power,  or  as  an  accident  in 
church  history,  growing  out  of  the  peculiar 
oiroumstanoes,  civil  constitution,  and  laws  of 
the  times,  now  passed  away,  perhaps  for  ever, 
may  be  regarded  as  less  likely  to  displease 
non-Catholios,  and  to  offend  the  sensibilities 
of  power,  than  to  defend  it  on  the  ground  of 
divme  right,  and  as  inherent  in  the  divine 
constitution  of  the  church ;  but  even  on  the 
low  ground  of  policy,  we  do  not  think  it  the 
wisest  in  the  long  run.  Sav  what  we  will,  we 
can  gain  little  cr^t  with  those  we  would  con- 
ciliate. Always  to  their  minds  will  the  tem- 
poral power  of  the  Pope,  by  divine  riffht, 
loom  up  in  the  distance,  and  always  will  £ey 
believe,  however  individual  Catholics  here  and 
there  may  deny  it,  or  nominal  Catholic  gov- 
ernments oppose  it,  that  it  is  the  real  Roman 
Catholic  doctrine,  to  be  re-asserted  and  acted 
the  moment  that  circumstances  render  it  pru- 
dent or  expedient.  We  ^ain  nothing  with 
them  but  doubts  of  sincerity,  and  we  only 
weaken  among  ourselves  that  warm  and  gene- 
rous devotion  to  the  Holy  Father,  which  is 
due  from  every  one  of  the  faithful,  and  which 
is  so  essential  to  the  prosperity  of  the  Church, 
in  her  increasing  struggles  with  the  godless 
powers  of  this  world.' —Brownson's  Review, 
Jan.  1854." 

The  Dublin  Tablet,  a  Catholic  publication 
of  high  authority,  is  eaually  emphatic  in  its 
condemnation  of  Mr.  Chandler's  speech.  The 
writer,  after  arguing  to  prove  the  power  of 
the  Pope  to  depose  smful  sovereigns,  says : — 
**  Mr.  Chandler  goes  a  great  deal  further — 
we  are  sorry  to  refer  to  him  so  often — and 
trenches  on  the  real  spiritual  power,  which  he 
is  so  anxious  to  guard  inviolate.  His  words 
are  these :  '  I  deny  to  the  Bishop  of  Rome  the 
right  resulting  from  his  divine  office,  to  inter- 
fere in  the  relations  bet?reen  subjects  and  their 
soverei^s— citizens  and  their  governments.' 

*'  It  is  impossible  that  he  can  mean  what 
these  words  imply.  The  Pope  is  at  this  mo- 
ment interfering  in  Piedmont,  defending  one 
class  of  oitisens  there  against  the  government 
— and  yet,  in  the  House  of  Representatives,  a 
Christian  denies  the  right  I  Governments  may 
and  do  prohibit  good  works,  and  the  Pope  in- 
terferes. They  also  encourage  and  conunit 
evil — the  Pope  interferes,  and  good  Christians 
prefer  the  Pope's  authority  to  that  of  the 
state.  The  godless  colleges  in  Ireland,  the 
hierarchy  in  England,  the  trouble  in  Pied- 
mont—ail bear  witness  together  against  this 
unchristian  opinion  which  must  have  escaped 
from  the  speaker,  who  did  not  ponder  nis 
words." 

The  dosing  paragraph  of  the  article  in  the 
Tablet  is  in  these  words: — 
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**  The  old  Galilean  leayen,  driven  out  of  the 
Old  World,  foments  in  the  New,  and  the  ex- 
ploded opinions  of  obstinate  men  in  Europe 
seem  ta  have  found  favor  in  some  quarters  in 
America.  Humanly  viewed,  the  matter  is 
easy  of  explanation;  but  it  is  not  the  less 
perilous,  for  unsound  theories  about  the  ex- 
tent of  the  ecclesiastical  power  will  never 
convert  heretics,  but  are  sure  to  pervert  Cath- 
olics." 

The  opinions  expressed  by  Mr.  Chandler  in 
the  above  extract  from  his  speech,  are  pre- 
cisely the  opinions  of  the  American  party, 
and  yet  when  Americans  announce  them, 
they  are  charged  with  being  persecutors  and 
enemies  of  religious  freedom  I 

The  American  party  deny  that  the  Pope 
has  any  temporal  or  political  power  outside 
of  his  own  oominions.  They  deny  that  the 
subjects  or  citizens  of  any  other  government 
owe  him  any  political  allegiance.  They  deny 
that  the  Pope  has  any  power  to  depose  sove- 
reigns or  to  overthrow  republics.  They  deny 
that  he  has  a  right  to  absolve  citizens  or  sub- 
jects from  their  allegiance  to  their  own  gov- 
ernment. And  they  utterly  repudiate  the 
idea  that  there  is  a  paramount  allegiance  due 
to  hhn  which  overrides  their  own  govern- 
ment. 

And  as  a  corollary  to  these  propositions, 
they  are  unwilling  to  vote  for  any  man  for 
public  office,  in  this  country,  who  holds  the 
opposite,  or  ultramontane  doctrine. 

Thev  hold  that  the  Constitution  of  the 
United  States  is  the  supreme  law  of  the  land, 
and  no  man  who  denies  that  proposition  ought 
to  hold  office  under  it.  They  hold  that  our 
first,  highest,  and  only  political  allegiance  is 
due  to  our  own  country,  and  tha{  none  is  due 
to  any  other. 

They  disclaim  and  denounce  "the  higher 
law  doctrines"  in  all  their  length  and  breath, 
whether  they  exhibit  themselves  in  abolition 
fanaticism  at  the  North,  or  in  the  recognition 
of  a  higher  allegiance  to  the  sovereign  of  the 
States  of  the  Church  than  is  due  to  the  govern- 
ment of  our  own  country. 

They  require  that  when  a  man  swears  to 
support  the  Constitution  of  the  United  States, 
he  snail  do  so  in  eood  faith,  and  according  to 
its  true  spirit,  ana  not  with  qualifications  and 
mental  reservations. 

None,  who  ire  unwilling  to  conform  to  these 
requisitions,  can  receive  the  support  of  the 
American  party. 

^  Ah  I  but  (say  our  adversaries)  this  recogni- 
tion of  the  temporal  power  of  the  Pope  is  a 
part  of  the  Catholic  reli^on,  and  therefore 
you  are  interfering  with  their  religious  free- 
dom !  So,  it  may  be  said,  polygamy  is  a  part 
of  the  religions  faith  of  tne  Mormons,  and 
abolition  is  an  element  in  the  creed  of  Theo- 
dore Parker,  H.  W.  Beecher,  and  others  of 
their  fanatical  stripe !  And  would  our  adver- 
saries be  willing  to  elect  a  Mormon  or  an 
Abolitionist  to  high  office?  I  presume  not, 
and  therefore  the  argument  proves  too  much. 
No  such  device  can  be  tolerated  as  that  by 


blending  obnoxious  political  sentiments  with 
religious  opinions,  immunity  can  be  claimed 
for  both,  under  the  broad  snield  of  the  free- 
dom of  religion  I 

The  Americans  are  charged  with  dragging 
religion  into  the  political  arena.  This  is 
wholly  untrue.  Their  stead£Ekst  aim  is  to  keep 
religion  out  of  the  party  contests  of  the  daj. 
They  have  manifested  no  aggressive  spirit. 
Throughout  they  have  been  on  the  defensive. 
It  was  not  until  the  organs  of  the  ultramon- 
tane branch  of  the  Roman  Church  avowed 
their  purpose  to  war  on  the  freedom  of  reli- 
gion— to  strive  to  gain  the  ascendancy  in  this 
country,  with  the  view  to  prostrate  it  at  the 
footstool  of  Rome — ^to  persecute  Protestants — 
and  for  the  accomplisnment  of  these  ends  to 
vote  as  Catholics,  and  in  a  body,  in  such  a 
way  as  to  be  most  effective— that  the  Ameri- 
cans were  roused  to  resistance. 

No.  10. 

In  my  last  number  I  furnished  some  strik- 
ing proofs  of  the  extraordinary  pretensions 
of  the  dominant  party  of  the  Romish  church, 
to  temporal  power  in  the  Pope.  Before  pass- 
ing from  this  point,  I  will  add  further  evi- 
dence to  support  my  position. 

Brownson's  Review  is  the  accredited  organ 
of  that  party.  He  ostentatiously  parades  tho 
names  of  the  archbishops  and  bisnops  on  the 
cover  of  his  book,  to  give  the  stamp  of  authen- 
ticity to  its  sentiments,-  and  he  inserts  in  it 
that  *'  I  never  think  of  publishing  anything 
in  regard  to  the  church,  without  submitting 
my  articles  to  the  bishop  for  inspection,  ap- 
proval, and  endorsement."  This  declaration 
stands  to  the  present  daj,  uncontradicted, 
and,  therefore,  on  every  prmoiple  of  evidence, 
must  be  taken  to  be  true. 

Let  us  then  look  to  his  pages  for  an  exposi- 
tion of  the  devotions  of  his  church.  In  his 
number  for  January,  1853,  he  says : — 

**  For  every  Catholic  at  least,  tne  church  is 
the  supreme  judge  of  the  extent  and  limits  of 
her  powor.  She  can  be  judged  by  no  one ; 
and  this,  of  itself,  implies  her  absolute  supre- 
macy, and  that  the  temporal  order  must 
receive  its  law  from  her." 

"  Whenever  the  occasion  occurred,  she  as- 
serted her  power,  not  in  empty  words  only, 
but  in  deeds,  to  judge  sovereigns,  kings,  and 
CsQsars,  to  bestow  or  to  |^e  away  crowns,  to 
depose  ungodly  rulers,  and  to  absolve  their 
sumects  from  Uieir  oaths  of  allegiance." 

Again,  in  the  number  for  July,  1853,  he 
says: — 

**  The  church  is  supreme,  and  you  have  no 
power  except  what  you  hold  in  subordination 
to  her,  either  in  spirituals  or  in  temporals 
*  *  *  you  no  more  have  political  than 
ecclesiastical  independence.  The  church  alone, 
under  God,  is  independent,  and  she  defies  both, 
yourpowers  and  her  own." 

''  Tney  have  heard  it  said  from  their  youth 
up,  that  the  church  has  nothing  to  do  wiUx 
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politics,  Hiat  sbe  has  receired  no  mission  in 
regard  to  the  political  order.  *  *  * 
*  *  In  opposing  the  nonpuring  bishops 
and  priests,  they  l^lieved  uiej  were  only 
asserting  their  national  rights  as  men,  or  as 
the  state,  and  were  merely  resisting  the 
nnwarrantable  assumption  of  the  spiritual 
power.  If  they  had  been  distinctly  taught, 
that  the  political  authority  is  always  subordi- 
nate to  the  spiritual,  and  had  grown  up  in  the 
doctrine  that  the  nation  is  not  competent  to 
define,  in  relation  to  the  ecclesiastical  power, 
its  own  rights — ^that  the  church  defines  both 
its  powers  and  her  own,  and  that  though  the 
nation  may  be,  and  ought  to  be  independent, 
in  relation  to  other  nations,  it  has  and  can 
have  no  independence  in  the  face  of  the  church 
— the  kingdom  of  God  on  earth ;  they  would 
haye  seen  at  a  glance,  that  to  support  the  civil 
authority  against  the  spiritual,  no  matttr  in 
what  manner,  was  the  renunciation  of  their 
faith  as  Catholics,  and  the  actual  or  virtual 
assertion  of  the  supremacy  of  the  temporal 
power." 

In  the  same  number,  page  No.  301,  he  says : — 

"  She  (the  church)  nas  the  right  to  judge 
who  has  or  who  has  not,  according  to  the  law 
of  €k)d,  the  rizht  to  reign — whether  the  prince 
has,  by  his  infidelity,  his  misdeeds,  his  tyranny 
and  oppression,  forfeited  his  trust  and  lost  his 
right  to  the  allegiance  of  his  subjects,  and 
therefore  whether  they  are  still  held  to  their 
allegiances,  or  are  released  from  it  by  the  law 
of  (Sod.  If  she  have  the  right  to  judge,  she 
has  the  right  to  pronounce  judgment,  and 
order  its  execution :  therefore,  to  pronounce 
sentence  of  deposition  upon  the  prince,  who 
has  forfeited  his  right  to  reign,  and  to  declare 
his  subjects  absolved  from  the  allegiance  to 
him,  and  free  to  elect  Hiemselves  a  new  sove- 
reien.'' 

1  might  multiply  authorities  on  this  point, 
almost  indefinitely,  but  it  would  seem  to  be 
unnecessary.  Those  who  are  disposed  to  pur- 
sue this  subject,  will  find  it  ably  treated  in  the 
speeches  of  Hon.  Erastus  Brooks,  delivered  last 
year,  in  the  Senate  of  New  York. 

Can  any  man,  who  cherishes  republican 
principles,  tolerate  sentiments  like  these  ?  Is 
it  not  obvious  that  they  are  diametrically  op- 
posed to  the  cardinal  doctrine  which  lies  at 
the  basis  of  all  free  institutions — ^viz. :  the 
sovereignty  of  the  people  ?  According  to  that 
authoritative  doctrine  of  Mr.  Brownson,  en- 
dorsed by  his  church, — all  power  is  in  the 
Pope.  He  is  the  supreme  pndse.  If  oppressed 
the  people  must  loolc  to  him  for  redress.  They 
have  no  inherent  and  inalienable  rights — and 
the  doctrines  of  tiie  Declaration  of  Independ- 
ence are  all  dangerous  falsehoods  I 

But  let  us  now  come  to  the  more  immediate 
purpose  of  this  number,  which  is  to  show  the 
a^ressive  spirit  of  the  ultramontane  Catho- 
lics— ^their  hostility  to  jE^reedom  of  religion — 
their  intolerance  of  Protestantism — ^their  in- 
terfidrence  in  politics,  and  their  determination, 
if  possible,  to  bring  this  country  under  the 
dominion  of  Borne. 


As  early  as  1844,  the  Catholics,  as  a  body, 
took  their  stand  in  the  political  arena.  The 
illustrious  Henry  Clay  and  the  virtuous  and 
pious  Theodore  Frelinghuysen,  were  the  nomi- 
nees of  the  Whig  party  for  the  Presidency 
and  Vice  Presidency.  I  am  not  aware  that 
there  was  any  particular  hostility  entertained 
towards  Mr.  Clay,  for  at  that  time  he  was  not 
a  member  of  any  church.  But,  Mr.  Freling* 
huysen  was  a  member  of  the  Presbyterian 
church,  and  what  is  more,  he  was  the  Presi- 
dent of  the  Board  of  Foreign  Missions  I 

This  fiiict  at  once  drew,  not  only  upon  him, 
but  upon  his  distinguished  associate,  Mr.  Clay, 
the  bitter  animosity  of  the  Catholic  press,  and 
of  the  Catholic  sect. 

Brownson,  in  his  number  for  July,  1844-^ 
in  the  heat  of  the  contest,  thus  assailed  Mrw 
Clay:— 

'*  He  is  ambitious  but  shoHrsighted.  *  * 
He  is  abashed  bjr  no  inconsistency,  disturbed 
by  no  contradiction,  and  can  defend,  with  a 
firm  countenance,  without  the  least  misgiving, 
what  everybody  but  himself  sees  to  be  a  poli- 
tical fallacy  or  logical  absurdity.  ♦  *  ♦  He 
is  no  more  disturbed  by  being  convicted  of 
moral  insensibility,  than  intellectual  absurd- 
ity. *  *  *  A  man  of  rare  abilities,  but 
apparently  void  of  both  moral  and  intellectual 
conscience  *  *  *  and  therefore  a  man 
whom  no  power  under  that  of  the  Almighty 
can  restrain ;  he  must  needs  be  the  most  dan- 
^rous  man  to  be  placed  at  the  head  of  afbirs 
it  is  possible  to  conceive.'' 

It  will  be  seen  that  the  denunciations  of  Mr. 
Clay  are  all  va^ue  and  declamatory.  No  spe- 
cial objection  is  taken  to  him,  and  it  is  obvi- 
ous that  the  opposition  was  not  so  much  to 
him  as  tiirougn,  him  to  Mr.  Frelinghuysen. 
The  Boston  Puot,  another  Catholic  organ,  dis- 
closes the  plot  in  its  number  of  3l8t  October, 
1844— about  five  days  before  the  election  I 
Here  is  what  it  siud :  "  We  say  to  all  men  in 
the  United  States,  entitied  to  oe  naturaUzed, 
become  citizens  while  you  can — let  nothing 
delay  you  for  an  hour — ^let  no  hindrance, 
short  of  mortal  disease,  banish  you  from  tiie 
ballot-boz. — ^To  those  who  are  citizens,  we 
say,  vote  your  principles,  whatever  they  may 
be—^iever  desert  them— do  not  be  wheedled 
or  terrified— but  vote  quietiy,  seriously,  and 
unobtrusively.  Leave  to  others  the  noisy  war- 
fare of  words.  Let  your  opinions  be  proved  by 
your  deliberate  and  determined  action.  We 
recommend  to  you  no  party ;  we  condemn  no 
candidate  but  one,  ana  he  is  Theodore  Fre- 
linghuysen. We  have  nothing  to  say  to  him 
as  a  Whig— -we  have  nothing  to  say  to  Mr. 
Clay,  or  any  other  Whig,  %s  such — ^but  to  the 
President  of  the  American  Board  of  Foreien 
Missions,  the  friend  and  patron  of  the  Kirks 
and  Cones,  we  have  much  to  say.  We  hate  hit 
intolerance— -we  dislike  his  associates— and 
we  shudder  at  the  blackness  and  bitterness 
of  that  school  of  sectarians,  to  which  he  be* 
lon^,  and  amongst  whom  he  is  regarded  as  an 
authority." 

Presbyterians  I  Do  you  hear  that  I  Aiidd« 


<80 


THE  POLITICAL  TEXT-BOOK. 


yon  think  that  Amerioaas  are  warring  on  civil 
and  religions  freedom,  when  thej  seek  to  re- 
buke eentiments  of  this  character  I 

Appeals  like  these  had  thdr  effect.  The 
Catholics  were  rallied  to  the  poUs,  and  de- 
cided the  election. 

On  the  9th  Noyember,  1844,  Mr.  Freling- 
huysen  wrote  to  Mr.  Clay  as  follows :  *'  More 
than  3000,  it  is  confidmitlY  said,  have  been 
naturalized  in  this  city  (New  York)  alone 
since  the  1st  of  October. — It  is  an  alarmmg 
fact  that  this  foreign  vote  has  decided  the 
great  questions  of  .£nerican  policy,  and  con- 
tracted a  nation's  gratitude.'' 

But  hear  Brownson  again : — 

"Heretofore  we  have  taken  our  ]^litios 
from  one  or  another  of  the  parties,  which  di- 
Tided  the  country,  and  have  suffei^  the  ene- 
mies of  our  religion  to  impose  their  political 
doctrines  upon  us ;  but  it  is  time  for  us  to  be- 
gin to  teach  the  country  itself  thos^^moral  and 
political  doctrines  which  flow  from  the  teach- 
ings of  our  own  church.  We  are  at  home 
here,  wherever  we  may  have  been  bom ;  this 
is  our  country,  and  as  it  is  to  become  tho- 
roughly Catholic,  we  have  a  deeper  interest  in 
puluio  affairs  than  any  other  of  our  citiiens. 
The  sects  are  only  for  a  day,  the  church  for 
ever  I" 

Here  we  have  a  candid  declaration,  from 
the  accredited  organ  of  the  church,  that 
thenceforth  Cathoucism  is  to  be  made  an 
element  in  the  party  contests  of  the  country. 
Catholic  politics  are  to  be  taught  by  the  press, 
and  Catholic  votes  are  to  be  employed  to  make 
the  oountry  "  thoroughly  Catholic." 

True  to  his  professions,  and  keeping  his  eye 
single  to  Catholio  interests,  we  find  Brownscm 
alternately  denouncing  both  the  great  parties 
of  the  country,  and  viufying  without  measure 
their  leading  men. 

Oen.  Cass  having  made  a  speech  in  the 
Senate  in  favor  of  f^  worship  and  the  rights 
of  conscience  for  Americans  abroad,  Brown- 
son,  after  commiserating  his  "concision  of 
ideas''  and  *'  drivelling,''^  said  in  his  number 
for  October,  1852:— 

•'*  We  are  glad  to  see  Gen.  Cass  laid  on  the 
shelf,  for  we  can  never  support  a  man  who 
turns  radical  in  his  old  ace.''^ 

When  Mr.  Fillmore's  administration  closed, 
it  was  thus  noticed  by  the  '*  Freeman's  Jour- 
nal," the  organ  of  Archbishop  Hughes — the 
provocation  being  a  letter  written  by  Mr. 
teverett,  asking  the  Gh*and  Duke  of  Tuscany 
to  release  Medais  from  imprisonment : — 

"  It  does  not  escape  the  independent  judg- 
ment of  the  universe,  that  the  administration, 
now  happily  defunct^  has  been  as  bigoted  as 
it  has  been  imbecile.  The  universe  congratu- 
lates the  country  upon  having  elected  a  states- 
mto  fot  Presid^t,  and  for  permitting  the  Uni- 
tarian ex-preacher,  late  Secretary  of  State,  to 
return  to  his  pulpit,  to  proclaim  that  Jesus  is 
not  God,  and  Mr.  Fillmore  himself  to  become 
a  village  lawyer." 

From  this  it  would  seem  that  Gen.  Pierce 
was  a  special  favorite  of  the  Catholic  Church, 


as  he  had  taken  pains  to  conciliate  it  by  lUh 
pointin^  one  of  its  members  to  a  position  m 
nis  cabmet.  But  the  moment  a  controversy 
arose  between  the  United  States  and  Catholic 
Austria,  in  regard  to  Kosta's  case,  we  find 
Brownson,  vrith  the  instincts  of  a  Jesuit,  msr 
kin^  his  religion  paramount  to  his  civil  obfi- 
gations,  and  taking  sides  against  his  own 
country.  In  his  number  for  January,  1854, 
after  reviewing  the  case,  he  says :  ''  The  secret 
of  the  whole  transaction  is  not  difficult  to  di- 
vine. It  vras  to  get  up,  if  possible,  a  war  with 
Austria^  in  accordance  with  the  plans  and  ar- 
dent wishes  of  Ludwig  Kossutn.  For  this 
purpose,  we  doubt  not,  Kosta  returned,  or  was 
ordered  by  Kossuth  to  return  to  Turkey,  and 
very  possibly  with  the  knowledge  and  appro- 
bation of  our  Jacobinical  government !'' 

Thus  we  see  no  political  attachments — no 
gradtude  for  past  favors,  can  bind  this  *'  Cory- 
pheus  of  Catholic  editors,"  when  the  interests 
of  his  sect  are  in  anywise  involved  I  Catho- 
licism is  the  all-absorbing  idea  I 

Thus,  in  his  October  number,  1852,  Brown- 
son says:  ^*The  sorriest  sight  to  us,  is  a 
Catholic  throwing  up  his  cap  and  shouting 
*  all  hail  Democracy !" '  This,  too,  at  the  very 
time  that  he  was  supporting  the  Democratic 
party  in  the  Presidential  contest  I  He  would 
sooner  have  heard  the  cry, '  All  hail  Catholic- 
ism !'  and  he  was  only  using  Democracy  as  an 
instrument  to  advance  his  primary  wish ! 

These  passages  are  sufficient  to  show  that 
the  Catholic  press  and  Catholic  church  have 
avowed  their  purpose  to  enter  the  political 
arena,  and  to  make  their  religion  an  element 
in  the  future  party  contests  of  the  country. 

Hear,  too,  how  the  '*  Freeman's  Journal" 
invokes  the  Catholic  Irish  in  this  country  to 
bear  themselves : — 

"  Irishmen  learn  in  America  to  bide  their 
time.  Year  by  year  the  United  States  and 
England  touch  each  other  more  and  more 
nearly  on  the  seas.  Year  by  year  the  Irish 
are  becoming  more  powerful  in  America.  At 
len^  the  propitious  time  will  come ; — some 
accidental,  sudden  collision,  and  a  Presidential 
campaign  at  hand.  We  will  use  the  very  pro- 
fligacy of  our  politicians  for  our  purposes! 
They  will  want  to  buy  the  Irish  vote,  and  we 
will  tell  them  how  they  can  buy  it  in  a  lump, 
from  Maine  to  Califomil^  by  declaring  war  on 
Great  Britain,  and  wiping  off  at  the  same 
time  the  stains  of  concessions  and  dishonor 
that  our  Websters,  and  men  of  his  kind,  have 
permitted  to  be  heaped  upon  the  American 
flagby  the  violence  of  British  agents." 

Who  can  wink  so  hard  as  not  to  see  that  a 
religious  an([  not  a  political  war  was  in  the 
mind  of  the  writer — a  war  not  to  advance 
American  interests  but  to  promote  the  cause 
of  Catholicism  in  Ireland,  was  the  real  object 
in  contemplation  If 

Having  thus  shown  the  purpose  of  the 
organs  m  the  Catholic  church,  to  become  a 
pi^  to  the  political  contests  of  the  country, 
with  a  view  to  the  advancement  of  its  interest, 
let  us  now  see  in  what  way  the  power  thua 
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gained  18  to  be  employed— Vhetlier  fbr  the 
nromoiion  of  **  the  cause  of  ciyil  and  rriigioiui 
needom,  or  for  its  OTerthrow." 

The  first  authority  which  I  will  dte  is  the 
"Freeman's  Journal/'  the  mouthpiece  of 
Archbishop  Hughes.  Thatjoumal,  m  speak- 
ing of  the  labors  of  Mr.  Hastings,  the  Pro- 
testant chaplain  of  the  American  consulate  at 
Borne,  amiably  remarked,  iha,t  if  he  made  a 
single  conyert  "he  would  be  kicked  out  of 
Borne,  thouf^  Mr.  Cass  (our  minister)  should 
bundle  up  his  traps  and  follow  him  I" 

The  Pittsburgh  Catholic  Visiter,  referring  to 
the  same  subject,  said,  ''  For  our  own  part, 
we  take  this  opportunity  of  explaining  our 
hearty  delight,  at  the  suppression  of  the  Pro- 
testant Chapel  in  B/ome,  This  may  be  thought 
intolerantr^but  when,  we  would  ask,  did  we 
ever  profess  to  be  tolerant  to  Protestantism, 
or  to  favor  the  doctrine  that  Protestantism 
ought  to  be  tolerated  t  On  the  contrary  we 
hate  Protestantism — ^we  detest  it  with  our 
whole  heart  and  soul,  and  we  praythat  our 
aTersion  to  it  may  nerer  decrease.  We  hold  it 
meet  that  in  the  Eternal  City,  no  wordiip  re- 
pugnant to  Qod  should  be  tolerated,  and  we 
are  sincerely  glad  the  enemies  of  tru^  are 
no  longer  permitted  to  meet  together  in  the 
capital  of  the  Christian  world.'' 

There  certainly  is  a  strong  odor  of  reli- 
gious freedom  about  these  most  Christian 
sentiments  I 

"  The  Bambler,"  another  Catholic  journal, 
thus  expresses  itself: — 

"  You  ask  if  he,  the  Pope,  were  lord  in  the 
land  and  yon  were  in  a  minority,  if  not  in 
number,  yet  in  power,  what  would  he  do  to 
you  ?  That  we  say  would  depend  entirely  on 
drcumstances.  If  it  would  benefit  the  cause 
of  Catholicism  he  would  tolerate  you — if  ex- 
pedient, he  would  imprison  you — ^banish  you — 
fii^e  yon — possibly  hang  you — ^but  be  assured 
of  one  thiuj^,  he  would  never  tolerate  you  for 
the  sake  of  the  '  glorious  principles'  of  civil 
and  reli|g;ious  libe^." 

This  IS  undoubtedly  marked  by  a  most  c6n- 
mendable  degree  of  candor!  The  Boston 
Pilot  very  ingenuously  observes : — 

''No  good  eovemment  can  exist  without 
religion;  and  thero  can  be  no  religion  with- 
out an  Inquisition,  which  is  wisely  designed 
fi)r  the  promotion  and  protection  of  the  true 
feith." 

Brownson  says : — **  Protestantism  of  every 
fbrm  has  not,  and  never  can  have,  any  ri^ts 
whero  Catholicity  is  triumphant"— and  again— 
''Let  us  dare  to  assert  the  trudi  in  the  face  of 
the  vrorld,  and  instead  of  pleading  for  our 
church  at  the  bar  of  the  state,  summon  the 
Btate  itself  to  plead  at  the  bar  of  the  church- 
its  divinely  constituted  judge." 

On  the  15th  of  August,  1852,  the  Pope  ad- 
dressed to  his  followers  an  Encyclical  letter, 
of  which  the  following  is  an  extract:— 

"The  absurd  and  erroneous  doctrine  or 
ravings,  in  defence  of  liberty  of  conscience,  is 
a  moin  pestilential  error — a  pest  of  all  others, 
most  to  be  dreaded  in  a  state." 


The  ^enherd  of  the  VaUev,  a  leading  pa- 
per, formerly  published  at  St.  Louis,  Missouri, 
said: — 

^  "  Protestantism  of  every  discription,  Catho- 
licity inserts  in  her  catalogue  oi  moral  sins, 
she  «[idures  it  when  and  where  she  must,  but 
she  hates  it  and  directs  all  her  energies  to 
efiect  its  destructian  l" 

Again,  on  23d  of  Nov.,  1851,  that  paper 
says : — 

"The  churdi  is  of  necessity  intolerant 
Heresy  she  endures  when  and  where  she 
must,  but  she  hates  it,,  and  directs  all  her 
energies  to  its  destruction.  If  Catholics  ever 
gain  an  immense  numerical  majority,  religious 
nreedom  in  this  country  is  at  an  end.  So  our 
enemies  say.    So  we  believe." 

On  the  22d  of  October,  1853,  the  same  paper 
says: — 

**We  think  the  'masses'  were  never  less 
happy,  less  respectable,  and  less  respected, 
than  the^r  have  oeen  since  the  Beformation, 
and  particularly  within  the  last  fifty  or  one 
hundred  years,  since  Lord  Brou^am  caught 
the  mania  of  teaching  them  to  r^,  and  com- 
municated the  disease  to  a  large  portion  of  the 
English  nation,  of  which,  in  spite  of  all  our 
talk,  we  are  too  often  the  servile  imitators." 

The  Bambler,  in  1853,  says  :— 

"  Beliffious  liberty,  in  the  sense  of  a  liberty 
possessed  bv  every  man  to  choose  his  religion, 
IS  one  of  tne  most  wretched  delusions  ever 
foisted  on  this  age  by  the  father  of  all  deceit." 

Brownson,  in  his  October  number,  1852, 
page  456,  says  :— 

**  The  liberty  of  heresy  and  unbelief  is  not 
right  *  *  *  All  the  rights  the  sects  have, 
or  can  have,  are  derived  from  the  state,  and 
rest  on  expediency.  As  they  have,  in  their 
character  of  sects  hostile  to  the  true  religion, 
no  ri^its  under  the  law  of  nature  or  the  law 
of  GKm,  the^  are  neither  wronged  nor  deprived 
of  liberty,  if  the  state  refuses  to  grant  them 
any  rights  at  all  I" 

I  shall  now  close  with  two  extracts  from  the 
"  Paris  Universe,"  which  Professor  McClintock, 
in  his  roply  to  Mr.  Chandler,  speaks  of  us  as  a 
leadine  ultram<mtane  journal.    It  says : — 

**  A  neretic,  examined  and  convicted  by  the 
churoh,  used  to  be  delivered  over  to  the  secu- 
lar power,  and  punished  to  death.  Nothing 
has  ever  appeared  to  us  more  necessary.  More 
than  one  hundred  thousand  persons  perished 
in  consequence  of  the  heresy  of  Wicxlifie ;  a 
still  ^eater  number  for  that  of  John  Hubs  ; 
and  It  would  not  be  possible  to  calculate  the 
bloodshed  caused  by  Luther,  and  it  is  not  yet 
over. 

"As  for  myself,  what  I  regret,  I  frankly 
own,  is  that  they  did  not  burn  John  Huss 
sooner,  and  that  they  did  not  likewise  bum 
Luther ;  this  happened  because  there  was  not 
found  some  prince  sufficiently  politic  to  stir 
up  a  crusade  against  Protestantism." 

These  citations  will  show  which  party  has 
numifested  the  intolerant  and  agzressivc  spirit 
— ^which  party  is  opposed  to  the  "  cause  of 
civil  and  religious  freedom  I" 
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I  offer  no  comments  of  mj  own,  but  leave 
every  reader  to  jad^  for  himself.  The  price 
of  liberty  is  eterniS  vigilance.  The  remark 
applies  to  religions  as  well  as  to  civil  liber^. 
All  we  ask  of  the  people  is  to  be  vij^ant.  Do 
not  be  so  engrossed  with  the  ordmary  busi- 
ness of  life,  as  to  close  your  eyes  to  the  im- 
portant events  that  are  liunspiring  around 
you.  Watch  with  jealousy  every  measure 
which  is  calculated  to  abridge  your  political 
or  religious  freedom,  and  resist  it  at  the 
threshold.  Prevention  is  easier  than  cure. 
There  are  some  measures  that  are  so  mon- 
strous as  to  seem  incredible ;  but  history  tells 
us  that  bloody  persecution  has,  in  former 
times,  been  the  order  of  the  day.  Martyrdom 
has  been  suffered,  and  the  massacre  of  St. 
Bartholomew's  did  take  place,  for  religious 
opinion's  sake.  What  has  happened  once 
may  happen  again.  Let  us,  being  lorewamed, 
be  likewise  forearmed.  Whilst  we  make  no 
assaults  on  the  liberty  of  others,  let  us  not, 
by  a  blind  sense  of  security,  and  a  culpable 
neglect  of  duty,  suffer  our  own  to  be  put  in 
jeopardy.  Such  is  the  position  of  the  Ameri- 
can party.  Thej  feel  no  disposition  to  inter- 
fere witn  the  faith  or  worship  of  the  ultra- 
montane Catholics,  but  they  are  unwilling,  by 
elevating  them  to  positions  of  trust  and  mflu- 
enoe,  to  give  them  the  power  to  trample  upon 
the  rights  of  Protestants. 

I  have  now  completed  my  defence  of  the 
American  party,  against  the  charge  of  being 
hostile  to  "the  cause  of  civil  and  religious 
freedom."  It  will  be  for  an  impartial  public 
to  decide  how  far  the  vindication  has  been 
successful. 

I  propose  to  close  the  series  by  two  addi- 
tionfd  numbers,  one  of  which  will  be  devoted 
to  the  examination  of  the  erounds  on  ^hich 
Mr.  Wise  stigmatizes  the  American  ticket  as 
"a  mongrel"  or  "mulatto  ticket," — and  the 
other  to  the  claims  of  the  Democratic  party  to 
tbe  title  of  the  "  White  man's  party." 

No.  11. 

Having  vindicated  the  principles  of  the 
American  party  from  the  more  senous  charges 
preferred  against  it  by  Mr.  Wise,  this  number 
will  be  devoted  to  a  commentary  upon  certain 
other  passages  of  his  letter,  and  more  parti- 
cularly to  the  subiect  of  "  renegades,"  "  con- 
scientious Whigs,"  and  the  mongrel  or  mulatto 
ticket. 

Mr.  Wise,  in  his  letter,  says : — 

"  We  gladly  took  them  (tne  Whigs)  in  ex- 
change for  llie  renegade  Democrats,  who 
sneaked  from  their  former  Mends,  and  took  a 
test  oath  in  the  secrecy  of  the  culvert^  by  the 
light  of  a  dark  lantern." 

It  seems  to  me  that  Mr.  Wise  is  somewhat 
harsh  upon  his  old  political  fHends.  The 
term  "  renegade,"  to  say  the  least  of  it,  is  by 
no  means  courteous,  and  the  charge  that  they 
"  sneaked  away,"  is  liable  to  the  same  oriti- 
cism.  It  is  true  that  many  independent  and 
upright  Democrats,  disatisned  with  the  prin- 


ciples and  policy  of  the  Democratic  parij, 
leu  it,  as  did  many  of  the  Whigs,  and  loined 
the  American  party.  But  I  was  not  before 
aware  that  it  was  such  a  heinous  offence  for  a 
free  citizen  of  this. great  republic  to  change 
his  party  relations.  I  did  not  know  that  the 
shackles  of  party  allegiance  were  not  to  be 
thrown  off  without  incurring  the  odium  of 
being  "renegades,"  and  subjecting  them- 
selves to  the  denunciation  of  having  "  sneaked 
awaj."  I  had  thought  that  with  all  true  pa- 
triots the  obligation  to  country  was  stronger 
than  that  to  ]firty.  That  parties  were  mere 
instruments  to  subserve  the  best  interests  of 
the  country,  and  that  it  was  not  only  the  right 
but  the  duty  of  every  patriot  to  leave  his  party 
when  he  thought  it  was  not  ministering  to  the 
good  of  his  country.  Mr.  Kives  announced 
uiat  every  man  should  recollect  that  "  he  had 
a  country  to  serve,  as  well  as  a  party  to  obey," 
and  the  whole  country  applauded  the  senti- 
ment as  the  offspring  ot  a  patriotic  spirit. 
The  riffht  to  change  his  party  relations,  is  ono 
which  nas  been  exercised  by  Mr.  Wise  him- 
self, and  by  hundreds  of  others,  now  high 
in  the  conndence  of  the  Democratic  party. 
Where  was  there  a  more  bold,  elocjuent,  and 
fearless  champion  of  Whig  principles  than 
Mr.  Wise  himself?  His  noble  sentiment, 
"  the  union  of  the  Whigs  for  the  sake  of  the 
Union,"  thrilled  the  heart  of  every  Whig  in 
the  nation ;  and  yet  Mr.  Wise  left  the  Wiiig 
party,  and  is  now  the  accreted  champion 
of  the  pfti^  which  he  once  so  vehemently 
opposed,  surely  Mr.  Wise  ought  to  extend 
the  same  toleration  and  charity  to  others,  who 
have  thought  proper  to  change  their  political 
relations,  which  ne  claims  for  himself.  He 
would  hardly  fancy  the  epithet  of  "  renegade," 
or  the  charge  of  having  "  sneaked  away  from 
his  former  friends,"  if  applied  to  himself,  and 
he  should  therefore  abstain  from  applying 
them  to  others. 

But  it  seems  to  me  the  Democrats  who  left 
their  party,  and  joined  the  Americans,  have 
at  least  civen  the  strongest  evidence  that  they 
did  not,  Uke  the  brethren  of  Joseph,  "  go  down 
into  Egypt"  after  "com!"  They  could  not 
have  been  influenced  by  selfish  motives,  or 
tfie  hope  of  advancement.  They  lefl  a  power- 
ful party,  flushed  with  a  triumph  unparalleled 
in  tne  history  of  our  country,  aUa  attached 
themselves  to  a  new  one,  which  could  hold 
out  them  no  hopes  of  promotion.  Surely 
this  is  the  highest  evidence  of  disinterested- 
ness, and  should  at  least  protect  them  from 
imputations  of  improper  motives.  If  the  case 
had  been  reverseo, — ^if  they  had  left  a  party 
whose  fortunes  were  on  the  wane,  to  join  one 
in  the  zenith  of  its  prosperity, — able  to  confer 
hi^h  offices  and  rich  rewards,  then  suspicion 
might  have  attached  to  their  motives.  But 
such  not  being  the  fact,  jusUce  and  charitjf 
alike  concur  in  according  to  them  the  credit 
of  being  influenced  by  high  and  patriotic 
principles.  ^ 

"Wnether  these  Whigs  can  be  reclaimed 
by  the  new  nomination  at  Philadelphia,  sajs 
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Mr.  Wise,  time  will  show.  I  think  they  can- 
not be." 

And  why  notf  Did  not  Mr.  Wise  himself, 
in  the  canvass  of  1852,  contend  that  the  failure 
of  the  Whig  National  Oonyention,  to  nominate 
Mr.  Fillmore,  was  snch  an  ontraffe  on  the 
partjr  as  to  absolve  its  members  from  their 
allegiance?  Was  not  Mr.  Fillmore  then  the 
choice  of  the  Whigs  of  Virginia  ?  Was  he  not 
universally  conceded  to  be  a  oonservatiTe, — 
constitution-loving,  law-abidine,  and  law-en- 
forcing chief  magistrate?  Did  he  not  fulfil 
every  requisition  of  the  Jeffersonian  test? — 
was  ne  not  honest  and  capable,  and  faithful  to 
the  Constitution  ?  Did  he  not  perform  all  his 
duties  to  the  South  and  to  the  North  with 
strict  fidelity  and  impartiality?  Did  he  not 
restore  harmony  to  a  distracted  country  ?  Did 
he  not  see  that  the  laws  were  fiuthfully  exe- 
cuted ?  Did  he  not  maintaui  the  honor  of  our 
country  inviolate  at  home  and  abroad  ?  Did 
he  pander  to  sectional  prejudices,  or  seek  by 
duplicity — ^looking  one  way  and  rowing  an- 
other— to  conciliate  popularity  for  himself? 
Was  he  not  bold,  straight-forward,  manly,  and 
true? 

And  what  has  he  done  since  to  forfeit  the 
confidence  of  the  Union-lovine  Whigs  and  De- 
mocrats ?  Has  he  intrieuea  or  manoeuvred 
for  a  nomination  ?  Has  ne  written  letters  or 
made  promises  to  commend  himself  to  popular 
favor  and  re^rd  ? 

None  of  these  things  has  he  done,  for  he 
has  been  absent  from  the  country  for  the 
greater  part  of  a  year.  Why  then,  I  repeat, 
should  not  Union  and  conservative  Whigs  sup- 
port him  ?  The  Democracy  profess  to  regard 
the  slavery  question  as  the  great  question  of 
the  day.  Has  not  Mr.  Fillmore  proved  him- 
self sound  on  that?  Where  is  the  Democrat 
who  has  ^ven  as  strong  evidence  as  Mr.  Fill- 
more of  his  determination  to  uphold  the  g[uar- 
antees  and  compromises  of  tiie  Constitution  ? 
And  can  any  one  doubt  that,  if  elected,  he  will 
do  the  same  thine  again  ?  Why  then  not  sup- 
port the  man  who  safely  guided  the  ship  of 
state  through  the  storms  and  tempests  of 
1850? 

Is  the  &ct  that  Mr.  Fillmore  is  in  favor  of 
a  modification  of  the  naturaliiation  laws — that 
he  is  an  American  in  heart  and  sentiment — 
that  he  loves  his  own  country  and  his  own 
countrymen  better  than  foreign  countries  and 
f(»reign  men — sufficient  to  cancel  the  debt  of 
gratitude  which  Yirgiteia  owes  him,  and  to 
obliterate  from  the  hearts  of  her  sons  the  re- 
cord of  his  virtues  and  his  patriotic  devotion 
to  the  national  welfavc  ?  Oh  no  I  It  cannot 
4)e !  The  hearts  of  the  Whi|ip  of  Virginia  will 
leap  toward  him.  Thoy  will  remember  his 
ability,  and  fideli^,  and  truth,  and  although 
they  may  even  differ  with  him  on  some  of  these 
uuestions,  they  will  make  them  secondary  to 
the  fttBi  olrject  of  seourine  domestic  tran- 
quillity, and  phicing  in  the  chair  of  Washing- 
ton a  man  wnose  administration,  in  times  of 
peculiar  peril»  was  pronounced,  if  not  by  Mr. 


Wise,  at  least  by  the  concurrent  v(Hce  of  the 
nation,  *' Washington-like  I" 

But  Mr.  Wise  says,  *'Mr.  Fillmore  is  no 
longer  a  Whig;  he  has  been  changed  by  the 
hocus-pocus  of  the  necromancy  of  Sam." 

When  the  Whig  party,  after  the  defeat  of 
1852,  retired  from  the  field,  Mr.  Fillmore  had 
to  choose  between  the  American  party,  whose 
principles  he  had  approved  as  early  as  1844 
(as  appears  by  his  letter  to  Mr.  Clay  in  that 
year),  and  the  Democracy.  I  have  no  doubt 
that  Mr.  Fillmore  was  attached  to  the  Whig 
party.  He  had  been  nurtured  in  its  lap ;  he 
nad  been  reared  in  its  conservative  principles ; 
he  had  proudly  borne  its  banner  both  in  vic- 
tory and  defeat;  he  bad  learned  wisdom  at 
the  feet  of  its  great  sa^,  Webster  and  Clay. 
Mr.  Fillmore's  opposition  to  Democracy  was 
a  matter  of  principle,  not  of  expediency.  It 
was  not  a  thmg  that  he  could  pick  up,  or  lay 
down,  as  interest  or  caprice  might  prompt. 
He  had  denounced  its  tyrannj,  its  misrule^  its 
disregard  of  the  Constilution — its  reckless 
eztrava|^;ance— from  the  conviction  that  his 
denunciations  were  just.  He  could  aot>  there- 
fore, when  the  old  adversary  of  th.%t  party 
retired  from  the  conflict,  eat  his  own  words ; 
retract  his  own  charges,  and  falsify  Lis  nho^e 
life,  by  affiliating  with  a  party  which  ho  had 
contended  to  be  unworthy  of  trust.  In^erei^ 
might  have  dictated  such  a  course,  but  dutf ' 
and  patriotism  forbade  it.  Mr.  Fillmore  san 
the  Democracy,  in  violation  of  all  its  pled^. 
renewing  the  agitation  of  the  slavery  question 
which  he  had  composed — opening  the  flood 
gates  of  sectional  strife,  and  oadimgering  the 
peace  and  security  of  the  Union.  Knowing 
that  the  only  available  power  to  stay  the  tor> 
rent  which  threatened  to  overwhelm  the 
country,  was  the  American  party,  with  the 
energy  and  promptness  which  distinguish 
him,  he  extended  the  ri^ht  hand  of  fellowship 
to  it,  and  sought  to  aid  it  in  the  fulfilment  of 
its  great  mission  of  peace. 

And  does  Mr.  Wise  suppose  that  the 
Whigs  of  Virginia,  who,  for  more  than 
twenty  years,  have  been  doing  battle  man- 
fully against  the  Democraey;  crying  aloud 
and  sparing  not;  denouncing  its  harsh  tyran- 
ny, its  vindictive  proecription,  its  reckless  pro- 
digidity,  its  gross  usurpations  of  authority  not 
conferred  hy  the  Constitution,  its  official  cor- 
ruptions—will now  consent  to  impliedly  ad- 
mit that  all  their  charges  were  false,  that  all 
their  clamors  were  mere  idle  words,  and 
tamely  put  on  the  Democratic  yoke,  in  order 
that  they  may,  perchance,  pick  up  a  crumb  as 
it  falls  from  the  rich  man's  table  1  If  he 
cherishes  any  such  hope,  I  think  he  sadly 
mistakes  the  metal  of  which  Whigs  are  made. 
They  are  bold,  gallant,  and  true.  Majorities 
have  no  peculiar  charms  for  them.  They  have 
been  long  used  to  defeat.  Principle,  not  suc- 
cess and  its  incidents,  has  been  the  object  for 
which  thc^  struggled*  They  are  not  now  pre^ 
pared  to  admit  Uiat  their  whole  career  baa 
been  one  of  £»l8ehood  and  unfounded  calumny. 
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They  are  not  prepared,  and  cannot  be  per- 
Buaded  to  admit  that  they  have  all  the  time 
been  slandering  the  Democracy,  and  that  it  is 
in  truth  pure  and  immaculate.  No  I  the  old 
line  Whigs-— the  conserratiye,  Union-loving 
Whies — ^may  have  been  deterred  by  the  faults 
and  follies  of  the  original  organization  of  the 
American  party,  from  c(H>perating  i^th  it. 
They  may  nave  been  misled  by  the  secrecy 
which  prevailed  [and  which  was  justly  ob- 
noxious] to  fear  tiiat  there  was  some  unhal- 
lowed purpose  entertained  byihe  American 
party,  and  therefore  were  opposed  to  it.  But 
now,  that  the  veil  of  secrecy  is  thrown  off; 
now,  that  everything  is  revealed  to  their  view ; 
now,  that  a  sure  guarantee  is  given  to  them, 
by  a  presentation  of  their  own  trusted  favorite 
Iillmore,  as  its  standard-bearer,  the  Whigs  can 
no  longer  doubt  that  the  ends  and  aims  of  that 
party  must  be  patriotic  and  national,  whose 
battle-cry  is  "Americans  must  rule  America," 
and  who  rally  their  hosts  beneath  the  banner 
of  Milhird  Fillmore  I 

Conservatism  of  principle,  pride  of  con- 
sistency, and  sympathy  of  old  associations, 
will  conspire  to  induce  the  Whigs  of  Virginia, 
either  collectively  or  as  individuals,  to  yield 
to  Mr.  Fillmore  a  cordial  support  in  the  com- 
inj;  contest,  and  to  win  for  nim  a  j^orious 
triumph  in  the  Old  Dominion. 

But  Mr.  Wise  says  there  will  be  new  issues 
presented  in  the  next  Presidential  canvass,  by 
three  parties— "the  white  man's  party,  the 
Democratic ;  tiie  black  man's  party,  the  Black 
Republicans;  the  cross  of  Northern  and 
Southern  Know-Nothines,  the  ticket  of  Messrs. 
Fillmore  and  Donelson.'' 

That  there  will  be  important  issues  pre- 
sented in  the  coming  election  is  unouestion- 
ably  true ;  but  I  am  not  aware  that  tney  will 
be  new  issues.  They  are  pretty  much  the 
same,  though  presented  in  a  new  phase,  which 
have  distn^ted  the  country  in  times  past,  and 
more  especially  since  1848.  They  still  involve 
the  slavery  question ;  the  same  questions  which 
convulsed  tne  country  in  1850;  the  same 
questions  which  Mr.  Fillmore  jmppled  with 
and  put  to  rest  from  1850  tx>  1853 ;  the  same 

auestions  which  the  Democratic  party,  by 
ieir  solemn  pledge  given  At  Baltimore  in 
1852,  promised  not  to  agitate  again,  but  which, 
in  violation  of  th^  pledge  of  faith  to  the 
country,  they  have  re-opened  and  re-agitated 
with  tenfold  more  bitterness  than  ever,  and 
which  they  have  been  unable  to  adjust. 

The  first  inquiry  which  naturally  suggests 
Itself  to  the  reflecting  mind  is,  how  is  the 
country  to  be  extricated  from  tiie  difficulties 
which  now  environ  it?  And  the  reply  comes 
up  at  once,  by  invoking  the  aid  of  the  man 
wno  settled  similar  difficulties  before.  Com- 
mon sense  would  seem  to  indicate  the  pro- 
priety of  such  a  course.  If  a  physician,  by 
skilful  treatment,  had  brought  you  throu^  a 
severe  spell  of  illness,  and  you  vrere  attacked 
a  second  time  with  the  same  disease^  would 
you  not  call  him  to  your  relief  anin  ?  If  a 
pilot  had  steered  you  safely  throng  a  danger- 


ous storm,  and  you  were  again  beset  by  tem- 
pests, would  you  not  a  second  time  call  him 
to  the  helmt  Why  then  diould  not  the  people 
of  the  United  States  again  avail  themselves 
of  the  services  of  the  statesman  whose  wis- 
dom and  patriotism  guided  them  in  1850 
through  perils  like  those  that  now  threaten 
their  safest  Madison. 

Ifoine. 

The  state  of  Massachusetts  having,  by  act 
of  the  19th  of  June,  1819,  nven  its  consent 
that  the  people  of  that  part  <n  Massachusetts, 
theretofore  Known  as  the  District  of  Maine, 
should  form  themselves  into  an  independent 
state;  in  pursuance  thereof^  they  formed  a 
vstate  constitution  agreeably  to  the  provisbns 
of  the  said  act  Accordingly  Consress,  l^ 
act  of  March  3, 1820,  admitted  Mame  as  a 
state  into  this  Union,  on  an  equal  footing  with 
the  original  states  in  all  respects  whatever. 

The  proceedings  on  the  aomission  of  Maine, 
compluMkted  as  uiey  were  with  those  on  the 
admission  of  Missouri,  can  be  seen  by  refer- 
ence to  the  history  of  the  latter. 


Matteson,  Gilbert^  Edward  s^  and  Weleh. 

Alleged  cobrupt  Congressional  Combina- 
tions. 

On  the  9th  of  January,  1857,  Mr. William  H. 
Kelsey,  a  member  of  the  House  of  Represen- 
tatives from'tiie  state  of  New  York,  rose  in  his 
place,  and  after  causing  to  be  read  an  edito* 
rial  article  in  the  New  xork  Daily  Times  of 
the  6th  January,  1857,  introduced  the  follow- 
ing resolution : — 

WhereM  oertain  ■Utemmts  haT»  been  pvbUsbed,  charg- 
ing that  members  of  thif  Houae  have  entered  Into  corrupt 
eombinatloni  fbr  the  pnrpoM  of  paadng  and  of  prerentinc 
the  paaiage  of  certain  meaaorea  nov  pending  before  Oott* 


ReeolTed,  That  a  committee,  eonshrtlng  of  fre  memben, 
be  appointed  bf  the  Speaker,  with  power  to  aend  for  pei^ 
anna  and  papern,  to  InTeatigate  aaid  chargea;  and  that  aaid 
committee  report  the  evidence  taken,  and  what  action,  in 
their  jodgment,  la  neoemary  on  the  part  of  the  Houe^  wUh- 
oot  any  nnneoeMBrj  deUy. 

Mr.  Paine.  I  scarcely  know,  Mr.  Speaker, 
whether  to  say  anything  in  relatbn  to  this 
matter  or  not.  I  know  nothing  about  the  edi- 
tor of  that  journal,  or  of  the  journal  itself*  I 
know  nothing  about  any  communication  whick 
has  been  made  to  that  paper.  I  know  not  how 
its  editor  got  his  inrormation.-  I  know  not 
whether  what  he  says  is  true  or  false.  But 
this  I  do  know,  that  there  has  been  a  pro- 
position made  in  this  House,  by  a  mem- 
oer  of  this  House,  upon  this  very  subjects 
['*Namel  name!"}  I  shall  not  name  the 
^ntleman  at  tiiis  time.  It  was  with  fe^ 
m^  of  indignatbn  that  I  heard  the  propo- 
sition. The  reason  I  did  not  resent  it  was 
because  it  would  have  been  a  violation  of  th« 
rules  of  this  House.  The  reason  I  did  not  d^ 
nounce  it  to  the  House  was  because,  during 
the  pendency  of  the  sta^ggle  for  the  organisi^ 
tion  of  thtt  House,  when  a  member  rose  ia 
his  place  and  stated  to  the  House  that  a  divcai 
eifort  had  been  made  to  tamper  with  him  ii^ 
reference  to  the  election  of  Speaker,  the  only 
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credit  he  received  for  diyulfing  the  fact  was 
that  of  being  laughed  at,  and  of  being  charged 
that  he  did  not  accept  of  tiie  bribe  merely  he- 
cause  there  was  no  such  place  as  was  offered 
to  him. 

I  saj  now  distinctly  upon  this  floor,  that  there 
is  not  an  entire  want  of  truth  in  the  allega- 
tions contained  in  that  article ;  that  a  distinct 
proposition  has  been  made  by  a  mepiber  of  this 
House,  and  in  regard  to  the  Minnesota  land 
bill,  that  $1500  would  be  guarantied  to  a  mem- 
ber for  his  vote  for  that  bill ;  and  when  the 
committee  is  raised  and  I  am  called  upon,  I 
will  give  my  evidence  before  the  committee. 

After  some  farther  debate  the  resolution  was 
adonted. 

The  Speaker  appointed  the  committee  the 
next  day,  to  consist  of  Messrs.  Kelsey  of  N.  Y., 
Orr  of  S.  C,  Davis  of  Md.,  Ritolue  of  Pa., 
and  Warner  of  GtL 

On  the  Idth  of  February,  1857,  the  com- 
mittee reported  the  following  resolutions 
through  the  members  of  the  committee  re- 
spectively under  whose  name  the  resolutions 
appear. 

The  committee  were  unanimous  in  their  con- 
clusions u]X)n  all  the  cases,  wiUi  the  exception 
of  the  ch^rman,  who  declined  to  unite  with 
the  committee  in  their  reconmiendations  with 
reference  to  the  guilty  members. 

The  following  are  uie  resolutions. 

By  Mr.  Warner  of  Geo.  ;— 

ReMlved,  That  OrfUBui  R  BItttaMfa,  a  ■»!■%»  of 
thli  Hoow  (h>m  the  ftata  of  New  York,  did  Incite  partiee 
deeply  Interested  in  the  iMMmge  of  a  Joint  tesolation  Ibr 
eonvtraing  the  Dee  Moinee  grant  to  hare  here  and  to  nee  a 
large  turn  of  money  and  other  ralaaUe  oondderatkma  oor- 
ruptlj,  Ibr  the  purpoee  of  proeuring  the  panage  of  laid 
Joint  reaolntion  throngh  thia  Hooae. 

Reeolred.  That  Oreamua  B.  Matteeon,  In  dedaring  that 
a  Urge  nnmher  of  the  membera  of  this;  Home  liad  aiao> 
dated  thtfmseUei  together,  and  pledged  themeelTei  each 
to  the  other  not  to  Tote  Ibr  any  hiw  or  reeolnUon  granting 

. . paid  tor  it,  hai  fiOaely 

the  character  of  thii 


Bon^  or  laada,  nnloM  they  were  paid  tor  it,  liaa  fiOaely 

ind  defluned ■ ' 

jmd  hat  nroTod 

fheroof. 


wilfallv  a8«illed  and 
Booae,  and  hac  prored  himeelf  unworthy  to  be  a  memher 


Reaolved,  That  Onamns  B.  Matteeon,  a  oMOiber  of  thli 
Iloaee  fhwi  the  etate  of  New  York,  be,  and  la  hereby  ex> 
pelled  therefirom. 

By  Mr.  Davis  of  Md.  :— 

ReiolTed,  1.  That  WUUam  A.  Gilbert,  a  Member  of  thia 
Bbnae  from  New  York,  did  agree  with  F.  V.  a  Triplett  to 
proenre  the  paeiage  of  a  reaolntion  or  bUl  throogh  the 


pnaent  Oongrees  for  the  poreliaae  by  Oongreii  of  certain 
eopiea  of  the  book  of  the  said  Triplett  on  the  penaion  and 
(ountT  land  laws,  in  consideration  tlial  the  said  Triplett 
Aoold  allow  him  to  reoeiTe  a  certain  sum  of  money  out  at 
the  apprmiiaUon  tor  Um  purchase  of  tlie  book. 

Besdred,  3.  That  WUUam  A.  Gilbert  did  cast  his  rote 
<m  the  Iowa  land  bill,  depending  heratolbre  betore .  thia 
Oongreea,  tor  a  cormpt  eonslderatioii.  eoosisting  of  seven 
aauare  miles  of  land  aiid  some  stock  giTMi  w  to  bs  given  to 

ResolTed,  8.  That  William  A.  Gilbert,  a  member  of  tUs 
House  ftom  New  York,  be  torthwith  expelled  Uva  this 
House. 

By  Mr.  Ritchie  of  Pa.  :— 

BeaolTed,  That  rrands  S.  Edwards^  a  member  of  this 
ITouse  iVom  the  state  of  New  Yorlc,  dM,  on  the  88d  day  of 
December  last,  attempt  to  induce  Bobert  T.  Paine,  a  mem> 
ber  of  this  House  flmn  the  state  of  North  OaroUna,  to  Tote, 
otntraiy  to  the  dictates  of  his  Judgment  and  conseieoce,  on 
a  bill  making  a  grant  of  lands  to  aid  in  the  construction  of 
a  railroad  in  the  territory  of  If  ianeeota,  by  hoMUig  out  a 
pacunlaryeensidscationtotha  said  PahM  for  Us  suoport 
ofthessldbOL 

Beaolred,  That  the  said  Fr«Dcls  &  Idwwdf  be,  mid  ba 
ii  hereby  azpaUedthm  this  Uouaa. 


By  Mr.  Davis  of  Md.  :— 

BeeoWed,  That  William  W.  Welch  did  corruptly  com- 
bine with  William  A.  OUbert,  a  member  of  this  House  from 
New  York,  to  proenre  the  paMage  of  a  rceolution  or  bOl 
throngh  this  House  tor  the  purdiaae  of  certain  ooplea  of 
the  work  of  F.  F.  C.  Triplett,  on  the  pension  and  bounty 
land  lawiL  tor  a  share  in  the  money  to  be  paid  to  the  said 
WUliam  A.  Gilbert  on  Its  passage. 

3.  Remlted,  That  WlUlam  W.  Welch  did  attempt  to  pro* 
cure  money  fhmi  James  R.  Sweeney  tor  reporting  IkTor- 
ably  on  the  daim  of  Boxana  Kimball  firom  the  Committee 
on  Invalki  Penskms,  at  this  Oongrees. 

8.  Beeotved,  That  WlUlam  W.  Welch,  a  member  of  this 
House  fWMn  Oonneetkut,  be  torthwith  expeUed  from  thia 


Messrs.  Matteeon,  Gilbert,  and  Edwards  re- 
signed. 

On  the  27th  of  February,  1857,  the  question 
was  taken  on  the  resolutions  relative  to  Mr. 
Matteson. 

The  first  resolution  was  adopted  by  yeas 
and  nays  as  follows : — 

YiAC—Ueasrs.  JOen,  Akxis,  JJIoi,  Allison,  Ball,  Bmdkg 
&  BenneU,  Bishop,  BHss,  Bowk,  Jbyoe,  Bradshaw.  Bnnok^ 
Brenton,  BaooM,  Bnfflnton,  Burnett^  Cbdwabuier,  James  H. 
Oampbell,  Jobv  P.  Camfbhx,  Gakuul  Chni<Acrr,auUe,  Glaw- 
fon,  CHngwuM,  WltUamim  R.  W.  ai66,OcNnin8,GoTode,0DX, 
Craigt,  Cravfard,  Collin,  Damrell,  Davtdtonj  UmsKt  WunE 
Datis,  Jacob  a  Davia^Buf,  Ikmer^  De  Witt,  DowdeUj Duinr^ 
Durfee,  Bctmundmmj  BUaU,  Bmrle,  Bcsns,  J'otiURer,  Flag* 
ler,  FUtrenee,  FbsTsa,  HnniT  M.  FuLum,  TAoaiat  J.  D.  JWfer, 
Galloway,  GtonuO,  Chode,  Ortemwood,  Avgudu^^dlL  Hariaa, 
J.  MoMUflov  HAxan,  Sunpson  W.  HarrU,  Thoma$  L.  Bcmria, 
HABanoN ,  Hatkt,  Berbertf  HomcAii,  Thomas  B.  Horloa, 
Valentine  B.  Horton,  Botuttm,  Jewett,  George  W.  Jonet, 
fMXKeUpy  Ksmrin,  Kidwetl,  Knapp,  Knight,  Knox,  Ka»- 
kel,  Laks,  Leb^erf  LnmLKT,  ZoamJUn,  Alkxandie  K.  Ua»- 
SSALL,  Samml  &  JfanftoO,  ifaawwU,  JfcJMItNu  MhQmm, 
Smith  MiUfT,  MiOvm,  MiUward,  Mooax,  MorriU,  Jforrison, 
Mott,  OtTy  jniOctr,  Paiki,  Parker,  JFbdk,  Pennington,  Peny, 
Pike,  PoBTia,  JhmUy  Purrlanoe,  Pvbtbab,  Qta^n,  Bbam, 
BlAVT,  BlOAms  BItchie,  Bobbins,  Boberts,  A|Hii,JhMi,  Sabfai, 
Samdidaej  Sapp,  Savage^  Scott,  Seward,  Shorter,  William 
Smith,  WnuAM  B.  Smith,  Spinner,  Stanton,  Stewart,  Strana* 
ban,  mbatt,  Tavhr,  Todd,  Trafton,  Tyaon,  Uin«Bwao»,  Vailf 
Valx,  mitker,  VnirMer,  CadwahKier  0.  Washbume,IV{itJWii^ 
Whaler,  mnaow.  Wood,  Daniel  R  Wright,  John  K.  Wrighi, 
ZoLUooPFia.— 146. 

Nats.— Messrs.  Albright,  Henry  Bennett,  Bnrllngama, 
Lewis  D.  Campbell,  Chaffee,  Bayard  Cbu^e,  CoUkx,  Tlo^ 
othy  DaTls,  Aekson,  Granger,  Holkmay,  KUllan,  MBleiv 
Morgan,  Murray,  Andrew  OllTer,  Walbrldge,  Woodruff.— 1T% 

The  second  resolution  was  adopted  unani^ 
tnously. 

The  third  one  was  laid  on  the  table. 

The  resolutions  relative  to  Messrs.  Gilbert 
and  Edwards  were  laid  on  the  table  after  their 
resignations. 

The  resolution  relative  to  Mr.  Welch  comine 
up  on  the  27th  of  Jannary,  1857,  Mr.  Smith 
ot  Ya.,  offered  the  following  substitute  for  the 
same: — 

BesoWed,  That  there  has  been  no  sufficient  eridenee  Oh 
dted  by  the  committee  having  charge  of  the  subject,  and 
reported  to  this  House  in  the  case  of  William  W.  Welch,  a 
member  thereof;  and  that  no  farther  proceedings  sliall  be 
had  against  such  member. 

Which  was  agreed  toby  the  following  vote: — 

YiAiL— Messrs.  Axnts,  Albright,  Bsll,  Barbour,  Heniy 
Bennett,  Benson,  BQlinghnrst,  Bingham,  Bishop,  BUs^ 
Bradihaw,  Brenton,  Bbook,  Bnfflngton,  Bnrlingame,  Om^ 
walader,  James  H.  Campbell,  Lewis  D.  Campbell,  Chalbc^ 
Bayard  Clark,  Esra  CbMrk,  Glawson,  Collkx,  Comlns.  Oo- 
Tode,  Cragin,  Cnmbaek,  Timothy  DaTls,  Dean,  De  Witt, 
Dickson,  Dodd,Dnrtoe,Bdie,  Bmrle,  JBtheridge,  Flagler,  Hxa- 
BT  M.  FuLLKR,  Galloway,  Granger,  Bobert  B.  Hall,  Harlan, 
J.  liowtnoii  Habbo,  fferbert,  Hodges,  Holloway,  Thomas 
R.  Horton,  Valentine  B.  Horton,  Howard,  Hnghston,  Ketiu, 
Kelsey,  King,  Kaapp,  Knight,  Knowlton,  Knox,  Kunkel, 
I.eiter,  Letehw,  Ubdlbt,  Albxandib  K.  Mabshall,  Hiw- 
pnuT  M*Bami4,  MoCarty,  KUllan  UHIer,  MOmm,  Millward, 
Moobb,  Morgan,  Morrill,  Mott,  Murray,  Nichols,  Norton, 
Paimb,  Parker,  IMe,  Ptiton,  Pennington,  Perry,  PetUt,  Plke^ 
Pobtib,  Prlni^  Purrianoe,  Bobbing  Boberts,  Sabln,  Sage^ 
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Sandidget  Bvm*  Soott,  Seward,  ShtmiM,  flimmoBi,  SMmvd 
A.  Smithy  WaUam  SmUhyWtuiKM  B.  Smith,  Spinner,  SUn- 
ton,  Stnnfthan,  Tappan,  Thorlng too,  tbunton,  Todd.  Traf- 
ton,  Ukdbkwood,  Wtuto,  Wak«iMtt«  Waldron,  Cwiwaladvr 
0.  WaahburnA,  Klihu  K  Waahbarna,  laraal  Washburae, 
WataoD,  WeOs,  WiUium$,  Wood,  Woodruli;  Woodworth.— 
119. 

NATa.-Ma«ra.  AOen,  BrndUv  &  Bamett,  Bmo^  BwmeU, 
John  P.  Camfbkll,  Qirittken,  Qukie,  WilUanuon  Jt.  W.  Cbbb, 
Oox,  Crawford^  Cuilem  ,  HsiiaT  Wnrm  Datu,  Dowddly  Duvrx, 
Edmundaon.  EtUnOy  Flomtee,  Votfraa,  Goode,  AnffuMiU  Halt, 
Stmpmm  W.  HarrU,  Thomas  L.  HarriM,  IUtkn,  HomiAM, 
HoutUm,  Jewett^  George  W.  Jot%e$,  Kidwdl,  Lakb,  Lumpkin, 
MeOtuen.  Orr,  Biektr,  Riadb.  Rbadt,  Kioaud,  B»{ffinf  Sunter, 
Steioarty  WaUcer,  Wanur^  WketUr^^-ia, 

The  committee  reported  the  following  bill: — 

A  Bni  to  protaet  the  pcopla  agaloat  eorrnpt  and  Mcrtt  In- 
fluence in  matter!  of  leglilatlon. 
Be  It  enacted  by  the  Senate  and  Hooee  of  RepreaentatlTea 
of  the  United  Statee  of  America  in  Oooneae  afaembted, 
2hat  no  peraoo  aball,  direetly  or  IndirtcUy,  offer  or  agree 
to  give  any  money  or  otbw  raluaUe  thing,  or  •ecnrity  Ibr 
any  money  or  other  raluable  thing,  to  any  peraon  for  the 
•errlce  of  auoh  pereon,  or  of  any  other  paraon,  la  aiding,  or 
adToeatlng,  or  procuring,  the  pamage  or  defeat  of  any  mea* 
rare  before  eltner  Uourn  of  Congnee,  or  any  eomalttee  of 
•Ither  Uoasa,  to  be  paid  or  dellTered  on  the  eontlngen^  of 
the  paamge  or  defeat  of  any  meaanre  before  either  Hooae  of 


Oongren,  or  before  any  eonmittoe  of  either  Hooae:  and 
that  no  peraon  shall  agree  to  aoeept  or  reoelTe,  or  Mhall  ae> 
eept  or  reoelre,  any  money  or  other  Talnable  thing  for  aid- 
ing, or  adrocating,  or  proemlog,  the  pacaage  or  defant  of 
any  mearare  before  either  Eooae  of  Oongreea,  or  before  any 
aommittee  of  either  Uoaee;  and  that  erery  bargain,  eon- 
traet,  or  secnrlty  for  any  aueh  conpenaation  on  any  raeh 
eootlngeney,  #nd  all  ahlfta  and  eontrtranoaa  to  cover  or  oon- 
eeal  aueh  bait^n,  are  hereby  declared  null  and  Told;  and 
the  partien  to  any  such  bargain,  contract,  agreement,  or 
understanding,  as  well  the  par^  to  pay  as  the  party  to  re- 
aalve  the  money  or  other  Taluable  thiii«,  or  security  there- 
for, on  any  such  contingency  as  Is  aboTe  Indicated,  ar4 
hereby  declared  guilty^f  a  misdemeanor;  and  on  oonriotlon 
theroof  before  any  court  of  the  United  States  having  Juris- 
diction of  the  said  offence,  shall  rafllsr  Imprisonment  in  the 
common  Jail  for  not  less  than  six  months,  nor  more  than 
one  year,  and  be  snliject  to  a  line  of  not  leas  than  one  han> 
drad  dollars  nor  more  than  one  thousand  dollars. 

See.  2.  That  no  person  having  any  Intereat  In  the  passage 
or  defeat  of  any  measure  before  either  House  of  Gongreas, 
and  no  agent  or  person  acting  for  or  rspreeentiug  any  other 
person  as  agent  or  attomay,Tn  law  or  In  foct,  for  proenrinfb 
aiding,  or  adTocating  the  passage  or  defeat  of  any  measure 
before  either  Houae  of  Oongreaa,  or  before  any  committee  of 
either  House,  shall  approalBh,  convene  with,  or  expbda  t(x 
or  In  any  manner  attempt  to  Inllnenca,  any  member  of 
Mther  House  rehitive  to  such  meaanre,  without  first  dis- 
tinctly diaclosing  to  such  member  whether  he  is  Interested 
personally  in  his  own  right  or  as  agent  for  any  other  person 
in  the  paMage  or  delhat  of  such  mearare;  and  any  person 
who  shall  violate  the  provisions  of  this  section  Is  hereby 
dedanfd  guilty  of  a  misdemeanor,  and  on  conviction  thereof; 
before  any  court  of  the  United  Stateiu  be  punished  1^  Im- 
priaonment  for  not  less  than  one  monu  nor  more  than  one 
year,  and  by  a  floe  of  not  leas  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars. 

The  bill  was  passed  on  the  28th  of  Feb., 

1857,  by  the  following  vote : — 

TiAS.— Messrs.  Aikem,  Allison,  Jibidley  &  BemuUj  Benson, 
Bingham,  Burnett,  Oadwalader,  Jamea  H.  Oampbell,  Johh 
P.  Gampbkll,  Lewis  D.  Oampball,  CAm^^8lJ^  CbmMert,  OoMkU, 
Sara  Clark,  aimgmany  Wuliammm  JL  W.  Cb66,  Oox,  Chne- 
fyrdy  CoLLBN,  Comback,  DanidMm,  Huntr  Wbvtce  Davis, 
I)ay,  Dean,  Dick,  DmodeU,  Dunk,  Durfoe,  Bdmundwn,  JSOiott, 
Bmrie,  Eustia,  Evahs,  FhuOener,  FJorenet,  Foana,  Garnett, 
Goodtt  Greenwoods  J.  Moutiaow  UAKan,  Ampsofi  W.  Barria^ 
Thmuu  L.  HarriMt  Bativ.  HorfiCAif,  valantlna  B.  Horten, 
Houdon,  Jewetty  George  W.  Jones,  KesUpy  KidwtO,  Knight, 
Knowlton,  Knox,  Letdter,  Lumpkin,  Humpbut  Mawhall, 
Samud  S  Mar$haUy  Muew^U  JtfeOMm,  KIHIan  HQler,  SmWk 
JUiOery  Mooxk,  Mnrrisony  Mott,  Norton,  Orr,  Buker,  Aofc^ 
Perry,  Pike,  Jbtoetf,  PtmviAiKS,  PmiTiAB,  KiAnr,  RItohIa, 
Jtumn,  Sandidgey  Savage.  Scott,  Seward,  Slierman,  Samud  A. 
SnUthy  Wiaiam  SmiOi,  Wiluam  R.  Surra,  Spinner,  Stnui»- 
han,  Tcdbotty  Ihytor,  UNontwoon,  Talk.  Wade,  Wakeman, 
WaJkery  Warner ,  TToCMu;  Welch,  WkeOery  WaUamSy  Wood, 
Woodruff,  Woodworth,  Anucf  B.  Wright,  John  F.  Wr^ 
Zotuooprxa.>-lo4. 

Nays.— Messrs.  Albright,  AtUm,  Ball,  Barbour,  Barclay, 
Henry  Bennett,  BUIinihurst,  Bishop,  Bliss,  Aoeoele,  Bawisy 
Bradshaw,  Brenton,  B«oom,  Buftnton,  Buriingame,  Chaf- 
foe,  Clawson.  Golfox,  Oomlns,  Oovode,  Ot^pe.  Damrell,  Jaeob 
ai>at^,2>mMr,DeWlt^DlckKm^I>«M,ld' 


Flagler,  Hnntr  M.  FinucB,  Thomas  J.  D.  FuasrjGaUowar, 
Granger,  Harlan,  HerbtrU  Hodges,  H<^loway,  Thomas  B. 
Horton,  Howard,  Hughston,  Kkkhrit.  KIuk,  Knapp,  Kun- 
kel.  Loiter,  Limdut,  Uace.  Alkxandxb  K.  Maxsualli.  JVtO- 
son,  Hillward,  Morgan,  MoVrill,  Nichols,  Andrew  ^Iver, 
Parker,  Pelton,  Pennington,  PetUt,  Poarti^  Pringle,  Quit- 
many  Ricauo,  Robblna,  Roberta,  Robinson,  Sabin.  Sage, 
Sapp,  Simmooa,  Stanton,  Stiwakt.  Sworx,  Tappan,  Thoring- 
ton,  Thurston,  Todd,  Trafton,  Vaily  Walbridge,  Waldron, 
Oadwalader  0.  Wanhbume,  Elihn  B.  Waahbuma,  Wataon, 
Wetlsy  Whitmxt,  TfZnsloie.— 88. 

Democrats  in  iUUic§,  Fillmore  Americans  in 
SMALL  CAPITALS,  Republicans  in  roman. 

HcKinleT)  John*  late  AMOclate  Justice  of 
the  Supreme  Courts 

On  THE  Constitutionality  of  the  Pas- 
BBNOBB  Laws  of  New  York. 

In  the  cases  of  Smith  o.  Turner,  and  Norris 
v.Ciij  of  Boston,  in  which  the  constitution- 
ality of  the  passenger  laws  of  New  York  and 
Massachusetts  came  under  consideration,  and 
were  declared  void,  Justice  MoKinley  de- 
livered the  following  opinion : — 

The  first  clause  of  the  nmth  section  and 
first  article  of  the  Constitution  prorides,  *'  that 
the  migration  or  importation  of  such  persona 
as  any  of  the  states  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by 
the  Congress,  prior  to  the  year  1808,  but  a 
tax  or  duty  may  be  imposed  on  such  importa- 
tions, not  exceeding  |lO  for  each  person/' 
On  the  last  argument  of  this  clause  no  refer- 
ence was  made  to  this  clause  of  the  Constitu- 
tion ;  nor  have  I  oyer  heard  a  full  and  satis- 
&otory  argument  on  the  sulrject.  Yet,  on  a 
full  examination  of  this  clause,  connected  with 
other  provisions  of  the  Constitution,  it  has  had 
a  con<^lling  influence  on  my  mind  in  the  de- 
termination of  the  case  before  us.  Some  of 
my  brethren  have  insisted  that  the  clause 
here  quoted  applies  exclusively  to  the  impor- 
tation of  slaves.  If  the  phrase  "  the  migra- 
tion or  importation  of  sucn  persons"  was  in- 
tended by  the  convention  to  mean  slaves  only, 
why,  in  the  assertion  of  the  taxing  power,  did 
they,  in  the  same  clause,  separate  migration 
fVom  importation,  and  use  uie  following  lan- 
guage 7  *'  But  a  tax  or  duty  may  be  imposed 
on  such  persons,  not  exceeding  $10  fbr  each 
person."  All  will  admit,  that  if  the  word 
migration  were  excluded  from  the  clause,  it 
would  apply  to  slaves  only.  An  unsuccessful 
attempt  was  made  in  the  convention  to  amend 
this  clause,  by  striking  out  the  word  migra- 
tion, and  thereby  to  make  it  apply  to  slaves 
excloeively.  In  the  face  of  this  fact,  the  de- 
bates in  the  convention,  certain  numbers  of 
the  Federalist,  together  with  Mr.  Madison'^s 
report  to  the  legismture  of  Virginia  in  179d — 
eleven  years  af^  the  adoption  of  the  Consti- 
tution— are  relied  on  to  prove  that  the  words 
mimdon  and  importation  are  s^aionymous, 
wiUiin  the  true  intent  and  meaning  of  this 
clause.  The  acknowledged  accuracy  of  lan- 
guage and  clearness  of  diction  in  the  Consti* 
tntion  would  seem  to  forbid  the  imputation 
of  BO  gross  an  error  to  the  distinguished  au- 
thors of  that  instrument.  I  have  been  unable 
to  find  anythi»g  in  the  debates  of  the  oonven* 
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iioiiy  in  the  Fadenliet,  or  the  report  of  BIr. 
Hftdieon,  inoomistent  with  the  oonstmetioii 
here  given.  Were  they,  howerer,  directly 
oppoeed  to  it,  they  ooald  not,  by  any  known 
role  of  construction,  control  or  modify  iht 
plain  and  nnambignoiis  language  of  the  clause 
in  question.  The  conclusion,  to  my  mind,  is 
iheraore  irresistible  that  there  are  two  sepa^ 
rate  and  distinct  classes  of  persons  intenaed 
to  be  proyided  for  by  thb  clause.  Although 
they  are  both  subjects  of  commerce,  the  latter 
class  only  is  the  sulject  of  trade  and  importa- 
tion. The  slaves  are  not  immigrants,  and  had 
BO  exercise  of  volitkm  in  their  transportation 
from  Africa  to  the  United  States.  Tne  owner 
was  bound  to  enter  tiiem  at  iht  custom-house, 
as  any  other  article  of  commerce  or  importar 
tion,  and  to  pay  the  dntr  imposed  by  law ; 
whilst  the  persons  of  the  nrst  class,  althouj^h 
subjects  of  commerce,  had  the  free  exercise 
of  volition,  and  could  remove  at  pleasure  from 
one  place  to  another ;  and  when  they  deter- 
mined to  migrate  or  remove  from  any  Euro- 
pean government  to  the  United  Stetes,  they 
\  voluntarily  dissolved  the  bond  of  allegiance 
to  their  sovereign,  with  the  intention  to  con« 
tract  a  temporary  or  permanent  all^^iance  to 
the*  government  of  the  United  States,  and  if 
transported  in  an  American  ship,  that  allegi- 
ance commenced  the  moment  they  got  on 
board.  They  were  subject  to,  protected  by, 
the  laws  of  the  United  States  to  the  eaid  of 
their  voyage.  Having  thus  shown  that  there 
are  two  separate  and  distinct  classes  included 
in,  and  provided  by,  the  clause  of  the  Consti- 
tution referred  to,  the  question  arises,  how  far 
the  persons  of  the  first  class  are  protected  by 
tiie  Constitution  and  laws  of  tiie  United  States 
from  the  operation  of  the  statute  of  New  Yoric 
now  under  consideration  7  The  power  was 
conferred  on  Congress  to  prohibit  migration 
or  importation  ot  such  persons  into  all  the 
new  states,  from  and  after  the  time  of  their 
admission  into  the  Union,  because  the  exemp- 
tion from  the  prohibition  of  Congress  was 
confined  exclusively  to  the  states  then  exist- 
ing, and  left  the  power  to  operate  upon  all 
Uie  new  states  admitted  into  the  Union  prior 
to  1808.  Four  new  states  having  been  thi» 
admitted  within  that  timev  It  follows,  beyond 
controversy,  the  newer  of  Congress  over  tiie 
whole  subiect  ot  mieration  and  importation 
was  complete  tiirou^ont  the  UnitM  States 
after  1808. 

The  power  to  prohibit  the  admission  of ''  all 
such  persons,''  includes  necessarily,  the  power 
to  admit  them  cm  such  conditions  as  Congress 
may  think  ]^roper  to  impose ;  and,  therefore, 
as  a  condition.  Congress  has  the  unlimited 
power  of  taxing  them.  If  this  reasoning  be 
correct,  the  whole  power  over  the  subject  be- 
longs exclusively  to  Congress,  and  connects 
itself  indissolubly  with  the  power  to  regulate 
commerce  with  formgn  nations.  How  far, 
then,  are  these  immigrants  protected,  upon 
their  arrival  in  the  United  States,  against  the 
power  of  state  statutes  ?  The  ship,  the  cargo, 
the  master,  the  crew,  and  the  passengers  are 
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all  under  tiie  protection  of  the  laws  of  the 
United  States  to  the  final  termination  of  the 
voyage ;  and  the  passengers  have  a  right  to  be 
landed  and  go  on  shore  under  the  protection 
of  and  subject  to  these  laws  only,  except  so 
far  as  they  may  be  sul^ect  to  the  quarantine 
laws  of  the  place  where  they  are  landed; 
which  laws  are  not  drawn  in  question  in  this 
controversy.  The  great  question  here  is, 
where  does  the  power  of  toe  United  States 
over  this  suljeet  end,  and  where  does  the  state 
power  benn  f  This  is,  perhaps,  one  of  the 
most  permexing  questicms  ever  submitted  to 
the  consiaeration  of  this  court 

A  similar  question  arose  in  the  case  of 
Brown  v.  The  State  of  Maryknd  (12  Wheat. 
419^,  in  which  the  court  carried  out  the  power 
of  Congress  to  regulate  commerce  with  foreign 
nations,  upon  the  subject  then  under  conside- 
ration, to  the  line  which  separates  it  from  the 
reserved  powers  of  the  states,  and  plainly 
established  the  power  of  the  states  over  the 
same  sulject-matter  beyond  that  line. 

The  clause  of  the  Constitution  already  re- 
ferred to  in  this  case,  taken  in  connexion  with 
the  provision  which  confers  on  Congress  the 
power  to  pass  all  laws  necessary  and  proper 
ror  carrying  into  effect  the  enumerated  and 
all  other  powers  granted  by  the  Constitution, 
seem  necessarily  to  include  the  whole  power 
over  this  subiect;  and  the  Constitution  and 
laws  of  the  Linited  States  being  the  supreme 
law  of  the  land,  state  poorer  cannot  be  extended 
over  the  same  subject.  It  therefore  follows 
that  passengers  can  never  be  subject  to  state 
laws  until  they  become  a  portion  of  the  popu- 
lation of  the  state,  temporarily  or  permanently ; 
and  this  view  of  the  subject  seems  to  be  fully 
sustained  by  the  case  above  referred  to.  Were 
it  even  admitted  that  the  state  of  New  York 
had  power  to  pass  the  statute  under  conside- 
ration, in  the  absence  of  legislation  by  Con- 
fess on  thb  subject,  it  would  avail  nothing 
in  this  case,  because  the  t^hole  ground  baa 
been  occupied  Ixy  Congress  before  tnat  act  was 
passed,  as  has  been  lully  shown  by  the  pre- 
ceding opinion  of  my  brother  Catron.  The 
laws  referred  to  in  tliat  opinion  show  conclu- 
sively that  the  passengers,  their  moneys,  their 
clothing,  their  oaggage,  their  tools,  their  im- 
plements, &0.,  are  permitted  to  land  in  the 
United  States  without  tax,  duty,  or  impost  I 
tberefi:>re  concur  in  the  opinion,  that  the  judg- 
ment of  the  court  below  should  be  reversed. 


McLeaBf  John,  Justice* 

Opinion  of,  in  same  casx. 

Justice  McLean  thus  distinctly  recognised 
the  internal  police  power  of  the  states  :— 

'*  The  acknowledged  police  power  of  a  state 
extends  often  to  the  destruction  of  property. 
A  nuisance  may  be  abated.  Everything  pre- 
judicial to  the  health  or  morals  ol  a  city  may 
be  removed.  Merchandise  from  a  port  where 
a  contagious  disease  prevails,  being  liable  to 
communicate  the  disease,  mav  be  excluded ; 
and,  in  extreme  cases,  it  mi^  be  thrown  into 
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the  sea.  This  comes  in  direct  conflict  with  tiie 
regulations  of  Commerce,  and  yet  no  one 
donbts  the  local  power.  It  is  a  power  essen- 
tial to  self-preservation,  and  exists,  necessaril  j, 
in  every  organised  community.  It  is,  inde^ 
the  law  of  nature,  and  is  possessed  by  man  in 
his  individual  capacity.  He  may  resbt  that 
which  does  harm  him,  whether  he  be  assaUed 
by  an  assassin,  or  approached  by  poison.  And 
St  is  the  settled  construction  of  every  regula- 
tion of  conmierce,  that,  under  the  sanction  of 
its  general  Jaws,  no  person  can  introduce  into 
a  community  malignant  diseases,  or  anything 
which  contaminates  its  morals,  or  endangers 
its  Mtfety.  And  this  is  an  acknowledged  prin- 
ciple applicable  to  all  general  regulations. 
Individuals,  in  the  exgoyment  of  Uieir  own 
rights,  must  be  careful  not  to  injure  the  rights 
ofoUiers. 

"  From  the  explosive  nature  of  j^powder, 
a  city  may  exclude  it.  Now  thb  is  an  article 
of  commerce,  and  is  not  known  to  carry  infec- 
tious disease ;  yet,  to  guard  against  a  contin- 
■  j^nt  injury,  a  city  may  prohibit  its  introduc- 
tion. These  exceptions  are  always  implied  in 
commercial  regulations,  where  the  general 
government  is  admitted  to  have  the  exclusive 
power.  They  are  not  regulations  of  commerce, 
out  acts  of  self  preservation.  And  although 
they  affsct  commerce  to  some  extent,  vet  such 
effewt  is  the  result  of  the  exercise  of  an  un- 
doubted power  in  the  state. 

#  «       •       «  # 

'*  In  all  matters  of  government,  and  espe- 
cially of  police,  a  wide  discretion  is  necessary. 
It  is  not  susceptible  of  an  exact  limitation,  but 
must  be  exercised  under  the  changing  exigen- 
cies iji  society.  In  the  projpress  of  po^mla- 
tion,  of  wealtn,  and  of  civilisation,  new  and 
vicious  indulgencies  spring  up,  which  require 
restraints  that  can  only  be  imposed  by  the  le- 
gislative power.  When  this  power  shall  be  ex- 
erted, how  far  it  shall  be  carried  and  where  it 
shall  cease,  must  inainly  depend  upon  the  evil 
to  be  remedied.  Under  the  pretence  of  a  po- 
lice regulation,  a  state  cannot  counteract  the 
commercial  power  of  Congress.  And  yet,  as 
has  been  shown,  to  guard  the  health,  morals, 
and  safety  of  the  community,  the  laws  of  a 
state  may  prohibit  an  importer  from  landing 
his  goods,  and  may  sometimes  authorize  their 
destruction.  But  this  exception  to  the  operar 
tion  of  the  jgeneral  commercial  law  is  limited 
to  the  existmg  exigency. 

**  The  police  power  of  a  state  and  the  Akt- 
eiga  commercial  power  of  Congress  must  stand 
together.  Neither  of  them  can  be  so  exercised 
as  materially  to  aflfect  the  other.  The  sources 
and  objects  of  these  powers  are  ezdmiive,  dis- 
tinct, and  independent,  and  are  essentiiil  to 
boUi  governments." 

Mexican  War* 

On  the  13th  of  October,  1845,  an  inquixr 
was  made  by  the  United  States  government  of 
the  jgovemment  of  Mexico,  whether  it  vrould 
receive  an  envoy  from  the  Ignited  States,  in- 


trusted with  frill  powers  to  a^ust  all  qnea- 
taons  in  dispute  between  the  two  flovemments, 
with  the  assurance  that,  if  an  imrmative  an* 
svrer  should  be  received,  such  an  envoy  would 
be  immediately  despatched  to  Mexico.  . 

An  affirmative  answer  was  received,  with  a 
request  that  the  American  naval  force  at  Vera 
Cruz  might  be  withdrawn,  lest  its  presence 
might  have  the  appearance  of  menace  and 
coercion  pending  the  negotiations.  The  naval 
force  was  witharawn,  and  Mr.  John  Slidell 
of  Louisiana  was  appointed  envoy,  with  full 
power  to  a<!yust  both  the  ouestions  of  the 
Texan  boundary  and  of  inaemnification  to 
our  citizens. 

Mr.  Slidell  reached  Mexico  on  the  30th  of 
November,  but  the  government  of  General 
Herrera  refused  to  receive  him.  That  govern- 
ment giving  place  shortly  to  the  government 
of  General  Faredes  which  succeeded  it,  he 
presented  himself  to  it ;  but  it  likewise  refused 
to  receive  him,  when  he  returned  home  and 
reported  the  facts  to  his  government 

A  movement  of  American  troops  under 
General  Taylor  to  the  banks  of  the  l)el  Norte 
opposite Matamoras,  caused  the  Mexican  forces 
to  assume  a  belligerent  attitude.  On  the  12th 
of  April,  1840,  General  Ampudia,^  the]>  in 
command  of  the  Mexican  forces,  notified  Gen- 
eral Taylor  to  break  up  his  camp  and  retire 
beyond  the  Nueces  river.  General  Taylor  not 
complying  with  this  request,  was  on  the  24th 
of  April  informed  by  the  Mexican  commander 
that  hostilities  had  commenced,  and  that  he 
should  prosecute  them.    On  the  same  day  a 

act  American  troops,  who  had  been  sent 
e  Rio  del  Norte  to  discover  whether  the 
Mexican  troops  had  crossed  the  river,  became 
eneaged  with  a  large  body  of  them,  and  after 
a  wort  battle,  were  surrounded  and  compelled 
to  surrender.  These  facts  were  all  communi- 
cated to  Conffress  by  President  Polk,  on  the 
11th  day  of  May,  1846,  who  asked  for  sup- 
plies of  men  and  mone;^  wherewith  to  carrj 
on  hostilities  with  Mexico.  He  said  in  his 
message : — 

"As  war  exists,  and,  notwithstanding  all  our 
efforts  to  avoid  it,  exists  by  the  act  of  Mexico 
herself,  we  are  called  upon  by  every  considera- 
tion  of  duty  and  patriotism  to  vindicate  with 
decision  the*  honor,  the  rights,  and  the  interests 
of  our  country." 

On  the  same  day  a  bill  was  reported  in  the 
House  of  Representatives,  responding  to  the 
reauest  of  the  President 

Mr.  Boyd  of  Ky.  moved  the  following  as  a 
substitute  for  the  first  section : — 

<'WbOTMi,l)7tIi«aetoftIi«  Itopnbllo  of  M cxleo, » itate 
of  war  •xkU  MtWMa  that  fOTcmniMit  and  th«  United 
Mates:  Thareibra 

"Beltanaotad  brtba  Sesataand  Honaeof  Repnaa&tatStM 
of  the  United  Btatea  of  America  tn  Ooograia  asM&bled,  Tbaft, 
tnr  tba  pnrpoie  of  enabling  the  goTenunent  of  the  United 
Statea  to  proaeente  aald  war  to  a  apeedj  and  auceoaiftd  tai^ 
minatlon,  the  PreeMent  be  and  he  la  heiebj  anthoriaed  to 
emploj  the  militia,  naval,  and  mHitaty  Ibreea  of  the  United 
Btalaa.andtoeallfcrandaeeepttheaerne>aofanjnnmbarof 
▼olanteere,  notezaeedlna  tttf  thonaaad,  mhb  may  offsr  their 
aarrlcea  as  caTalry,  artillery,  iateitnv  or  riflemen,  to  aarra 
ilx  or  twelTe  montha  after  th^  aiiaU  ha;?e  arrived  at  tba 
plaee  of  niMlas?on%  or  to  the  and  of  the  war,  nnltm  ioonar 
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<'That  ib»  ramof  tMi  mfflioniof  dollan,  be  and  the 
is  Imtb^  appropristsd,  ont  of  m  money  in  the  "" 
or  to  oome  into  tbo  TrcMuir  doc  otbenrise  approp] 
Jbr  the  pnzpofe  of  oMrxying  tno  provliionf  of  tbia  act  Into 


••unry 

»rlat«d, 


Mr.  Holmes  of  S.  C,  denounced  the  pre- 
amble as  base,  fraudulent  and  false. 

Mr.  Bayly  of  Virginia  was  unwilling  at  that 
time  to  Tote  a  declaration  of  war,  but  consid- 
ered withholding  the  supplies  under  the  cir- 
cumstances a  greater  eTil. 

Mr.  Albert  Smith  declared  the  preamble  to 
be  "  false  in  facts,  and  operating  as  a  firaud 
upon  Uie  nation.^' 

The  TOte  was  taken,  and  here  it  is : — 

The  first  question  was  on  striking  out  the 
first  section  and  inserting  in  lieu  thereof  the 
secBon  moyed  by  Mr.  B^d,  hereinbefore  re- 
reoited. 

On  this  question  Mr.  Rockwell  of  Oon.  de- 
manded the  yea6  and  nays. 

Mr.  Winthrop  wished  the  question  diyided, 
and  put  last  on  what  he  contended  was  a  pre- 
amble. 

After  an  argument  on  the  question  of  order, 
the  chair  ruled  that  .the  amendment  was  one, 
and  could  not  be  divided. 

The  question  being  put,  the  amendment  was 
adoptea  by  ye&s  and  nays  as  follows  :-^ 

Tc^s— M*-*^".  Pn?ph<?D  ^dfttns.  Andflrsmh.  Amo!il,  AtklB- 
KrQt  ftaX^Tt  ft«ll.  JtentjUba,  Bl^j^f>,  Jampo  Elliick,  Jan.  A.  Dlmik, 
Bowlin,  Bold,  UriQlif^TbofT.  ]{rw)[Fiihmugti,  Hri>dh«U.  Mil- 
ton  BrcwBf  WilliiLiD  O.  UFr^wiit  Jghn  IL  CVuipbulIf  CAUuvirt, 
Joliti  G.  Cbai)ima.q»  lU'iibeD  CliApmaD,  Cbatv-,  ChEriinan, 
CIvka,  Cbbb,  &Kke,  CatlJn.  Culiou.  CmnmiiLB^  Par  lei, 
DsTPa^hT  Jafferfop  DatIe,  De  Molt.  DUllDifhaiDt  D^'bblo, 
Von^lWt  Dronigoale,  £Jjl1I,  Et^'^wortUi  ErrJEniin,  Fctriui, 
Ttcklln^  Friwi*  0*fT!fi»  (itfiitfyt  i3(M>^aAT,  OfiflooH  Cirat^uin, 
OifiT^rt  Hfuralson^  llarmHDjnn,  Uvtilf^j^T  Uq^t  U^pkloe, 
Jlonj^ht  G^^rg^  ^^  Hnju^tDD,  UuD^rford^  Jhj.  B.  Ituat, 
Churtt*  J.  InnorWjlL  Joseph  It  tnti^riiflll,  .Tanppli  John^YD, 
Andrew  JohnsDn,  Om.  W,  Jonfi*,  Kennedy,  Frubjii  Kid^ 
Lelb,  Lft  Ber<^  Levin,  L||^n,  Lutnukio^  Maflaj,  Mi^Cltitnn, 
Moaellmfl,  ^[^rCll^^tlJlBa*  >lrOniiielI,  .Um^ph  J.  MtiDcwoll, 
Jun««  MrDowflt,  McKaT,  John  H.  M^rtlu.  DAirlJiy  Martin, 
ftlarrfii,  Mt]!n«i>,  Msjultco^  IVIt^q,  N^nTla,Owen^  I'arb^h,  P^jiit, 
Kwrill.  fvnsr  PhflpEi.  rr.Unrk.  Vr\i^\  ItAiTSN:.y.  n:in>bL3n.  UokL 
R^ir.  !^ -■■ .    1-  "    -■  .  -,.■.!.".    ■-' '         ■'■.  r,:  :■  ,.  r.,.     ,xd 

H.  Siaui,  I'ii^i,  SmiLh,  l'^^,^^  4.  ^.«^-_,  ^_^ w..,  oi^  u. » . .st, 

Bk  Jobii,  8tioaj|,Thlbod6auz,ThoaiMMni,  Jaoob  Thompton, 
Thurman,  Tlbnta.  Towns,  Tredvay,  Tmmbo^  Wentwortb, 
WhcatDD,  WIek,  Woodruff,  Yell,  Toung.— 128. 

MATt.— Mean.  Abbott.  John  Q.  Adtmi,  Adunnn,  Bnr> 
linger,  Ba^lTi  Bedinssr,  Bluchazd,  Bafflngton,  Bart,  Wm. 
W.  Ckmpbeil,  CuroTl,  Cnnaton,  Grosier,  Colrer,  Oftrrett 
BaTli,  Delano,  Soekery,  Dnnlap,  John  H.  Swing,  Bdwin  H. 
XwSog,  Foot,  GkUUBga,Grid6r,arlnnell,  Hunlln,  Hampton, 
Harper,  Herriek,  RiUlard,  B.  B.  Holmei,  I.  E.  Holmea,  Jno. 
W.  Honiton,  B.  W.  Unbard,  Sam.  D.  Hubbard,  Hndaon, 
Hontnr,  Daniel  P.  King,  Tbomaa  B.  King,  Lewis,  MeOangbey, 
HeHenry,  tfcllTalne,  Marsh,  BlUler,  Moeelej,  Pendleton, 
Jthett,  John  A.  Rockwell,  Root,  Sohenek,  Seddon,  Seteranoe, 
Alnuider  D.  Sins,  Simpson,  Tmrnsn  Smith,  Albert  Smith, 
Stephans,  Stewart,  Strohm,  Benjamin  Thompson,  TUden, 
Toombs,  Yanos^  Yinton,  Winthrop,  Woodward,  Yaneey.— ^. 

The  bill  as  amended,  on  motion  of  Mr.  BoYd, 
passed  by  a  Yote  of  122  yeas  to  14  nays.  The 
negatiYe  Yote  being  as  follows  :-* 


Messrs.  John  Qnincj  Adams  and  Ashman  of  Mass^  Cranr 
aton  of  R.  I.,  Culver  of  N.  Y.,  Delanj  and  Olddings  of  0., 
drinnell,  Hudson  and  King  of  Mam.,  Boot  of  0.,  Sereranee 
ct  Ma.,  BtKdun  of  Fa.,  Tllifea  and  Yanos  of  a 

In  the  Senate  a  war  was  made  upon  the  pre> 
amble  of  the  bill. 

A  motion  to  strike  it  out  was  lost  by  the  fol- 
.lowing  YOte : — 

YbaSw— Messrs.  Areher,  Barrow,  Berrien,  Galhoun,  Thomas 
Clayton,  J<lhn  M.  Clayton,  Corwtn,  Crittenden,  DaTis,  Day- 
ton, Srans,  Huntington,  McDaflto,  Mangam,  Morehead, 
pimwyrtiftfj  Upham,  woodbridgan—lB. 


Nats.— Mmml  Alleii,  Ash^y,  AtchtooD,  Atfaerton,  Bagbj, 
Benton,  Breesa,  Bright,  Cameron,  Cssa,  Colqnitt,  Diz,  Uoas> 


ton,  Jamagin,  Jenneas.  Johnson  of  Md.,  Johnson  of  La., 
Lewis,  Niles,  Pcnnybadcer,  Rnsk,  Sempl     '    '      -    -  - 
Storgeoi^  Tumey,  Wasteott,  Yolee.— 28. 


,  Rnsk,  Semple,  Sevier,  Speight^ 


The  bill  finally  passed  the  Senate,  there 
being  only  two  negatiYe  YOtes — Messrs.  Thos. 
Clayton  of  Del.,  and  John  Davis  of  Mass. 

Messrs.  Galhoun,  Berrien,  and  Evans  re- 
fused to  YOte  at  all  on  account  of  the  pream- 
ble. 

Senators  Crittenden  and  Upham  answered 
"  av,  except  the  preamble.'' 

Messrs.  Mangum,  Clayton,  and  Dayton  en- 
tered their  protest  against  the  preamble. 

As  passed  by  the  Senate  it  was  amended, 
which  amendments  were  concurred  in  by  liie 
House,  and  the  bill  became  a  law  on  the  IStli 
of  May,  1846. 

On  that  daY  the  President  issued  his  pro- 
clamation declaring  war  to  exist  between  the 
United  States  and  Mexico. 

The  Thirtieth  Congress  assembled  on  the 
6th  of  Dec.,  1847,  witii  a  Whig  majcWty  of  8 
opposed  to  the  administration  of  Mr.  Polk,  the 
remarkable  gain  of  71  Whig  or  opposition 
members  upon  the  preceding  Congress. 

On  the  15th  of  Dec.,  1847;  Mr.  Calhoun  in- 
troduced a  resolution  declaring — 

**  That  to  conquer  and  hold  Mexico  either  as 
a  proYince,  or  incorporating  it  into  the  Union, 
is  mconsistent  with  the  avowed  object  of  the 
war,  contrary  to  the  settled  policy  of  the  coy- 
emment,  in  conflict  with  its  character  andge- 
nius,  and  in  the  end  must  be  subYersiYC  of 
all  our  free  and  popular  institutions.'' 

"  Resolved,  That  no  line  of  policy  in  the 
fiirther  prosecution  of  the  war  should  be 
adopted,  which  may  tend  to  consequences  so 
disastrous." 

Various  resolutions  were  introduced  in  the 
House  of  Representatives,  by  different  mem* 
bers,  relative  to  the  war. 

A  series  by  Mr.  Holmes  of  S.  C,  entitled  a 
project  fbr  peace  and  free  trade  with  Mexico, 
ameing  to  re-cede  all  the  territory  taken  from 
Mexico  Deyond  the  Rio  Orande  m  oonsiden^ 
tion  of  free  ingress  and  egress  for  our  citizens 
in  New  Mexico  and  Upper  California,  and  of 
carrying  on  trade  as  fiiliy  as  any  of  the  Mexi- 
can citisens  of  these  provinces. 

Mr.  Richardson  or  111.  introduced  resolu- 
tions advocating  a  prosecution  of  hostilities 
vigorously. 

Mr.  Stephens  of  Qa.  introduced  an  amend- 
ment, that  the  present  war  with  Mexico  should 
not  be  wa^ed  with  a  view  to  conquest,  either 
by  the  subjugation  or  dismemberment  of  that 
republic,  and  expressive  of  the  desire  of  the 
United  States  to  terminate  hostilities  upon 
terms  honorable  to  both  parties. 

Mr.  Botts  of  Ya.  offered  as  a  substitute, 
resolutions  to  the  following  effect  :-^ 

"  That  a  preservation  of  the  national  intes^ 
rity,  a  strict  observance  of  the  limitations  of 
the  Constitution,  and  a  resistance  to  executive 
encroachment,  is  the  highest  duty  of  the  rep- 
resentatives of  the  people ;  that  a  war  of  conr 
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quest  in  yiolative  of  the  CoDStntuiion  and  go- 
niu8  and  spirit  of  oar  inBtitutions ;  that  tne 
present  war  was  not  brought  on  b^  the  act  of 
Mexico ;  that  it  was  the  unauthorised  act  of 
the  President ;  that  we  have  no  right  to  claim 
indemnity  for  the  expenses  of  the  war ;  that 
the  honor  of  this  nation  does  not  consist  in 
^acting  territorj  from  Mexico  to  which  we 
have  no  claim,  and  yielding  to  Qreat  Britain 
territory  the  title  to  which  was  declared  to  be 
elear  and  unquestionable,  and  that  to  pursue 
the  weak  and  evade  the  strong  does  not  pre- 
sent the  honor^  oourage,  or  groatness  of  our 
people  in  their  true  light: 

That  to  exact  indemnity  from  Mexico  would 
involve  us  in  the  sustenance  of  a  principle  in 
all  future  wars  which  would  cause  us  either 
to  surrender  the  same  or  be  engaged  in  inter- 
minable conflict ;  that  no  new  territory  can 
be  annexed  to  the  United  States  by  virtue  of 
a  war,  without  involving  the  a^tation  of  do* 
mestic  difficulties,  begettug  sectional  animosi- 
ties, and  weakenine  the  ties  which  bind  us 
together.  The  resolutiont  continued  in  very 
much  the  same  spirit  in  opposition  to  the  war^ 
fmd  are  too  long  to  be  aflbraed  space  in  these 
columns. 

■  Mr.  Thompson  of  Ind.  gave  notice  of  a  pro- 
position which  he  should  submit,  when  in 
order,  pointing  out  the  terms  to  Mexico  upon 
which  peace  might  be  established. 

The  previous  Question  not  being  seconded, 
the  discussion  ot  these  resolutions  was  laid 
over  to  a  future  day. 

On  the  22d  of  Deo^  Mr.  Lincoln,  of  UL,  in- 
troduced a  resolution  calling  upon  the  Presi- 
dent to  inform  Congress  whether  the  spot  on 
which  the  first  blood  was  shed,  was  American 
soil  or  not. 

Mr.  Toombs  offered  a  resolution  that  the 
dismemberment  of  Mexico,  as  on  indispensable 
condition  of  the  restoration  of  peace,  was 
neither  required  by  the  honor  or  interest  of 
the  republic. 

Mr.  Vandyke  of  N.  J.  offered  a  resolution 
l^at  the  order  stationing  (General  Taylor  on 
the  banks  of  the  Rio  Grande  was  an  act  of 
aggression  in  itself,  and  the  immediate  cause 
ofthe  conflict  between  the  two  nations ;  that 
the  war  should  not  be  prosecuted  any  further ; 
that  our  forces  should  be  withdrawn  from 
Mexico,  Ac,  &c. 


On  the  3d  of  Jandarr*  1848,  Mr.  Hudson 
moved  the  following  resolution  :— 

Resolved,  That  3ie  committee  on  military 
affairs  be  directed  to  inquire  into  the  expedi- 
ency of  requesting  the  President  of  the  United 
States  to  withdraw  to  the  east  bank  of  the  Rio 
Qrande  our  armies  now  in  Mexico ;  and  to 
propose  to  the  Mexican  government  forthwith 
a  treaty  of  peace  on  the  following  bases, 
nam^y :  That  we  relinquish  all  claim  to  in- 
demnity for  the  expenses  of  the  war,  and  that 
th^  boundary  between  the  United  States  and 
Mexico  shaU  be  established  at  os  near  the 
desert  between  the  Nueces  and  the  Rio  Grande ; 
that  Mexico  shall  be  held  to  pay  all  just  claims 


due  to  our  (utizens  at  the  commencement  of 
the  war ;  and  that  a  convention  shall  be  en- 
tered into  by  the  two  nations  to  provide  for 
the  liquidation  of  those  claims  ana  the  mode 
of  payment 

Mr.  Hudson  called  for  tihe  previous  question 
on  the  resolution. 

After  much  discussion  about  disposing  of 
the  resolution,  movements  to  lay  it  on  the 
table,  &c.,  the  resolution  was  disagreed  to  by 
41  yeas,  137  nays. 

Mr.  Dickey  of  Pa,  moved  a  preamble  and 
resolutions  deprecating  the  present  war  with 
Mexico,  and  to  appoint  a  jomt  committee  of 
five  from  the  Houses  to  confer  with  the  Presi- 
dent and  to  report  to  each  House,  in  secret  or 
open  session  as  it  may  be  proper,  the  best  mode 
ot  terminating  the  same. 

Mr.  Hampton  of  Pa.  introduced  a  preambte 
and  resolutions  providing  for  the  admission 
into  our  Union  of  such  Mexican  territories 
whose  people  may  apply  therefor. 

Mr.  Houston  of  Del.,  previous  notice  having 
been  given,  introduced  the  following  ioint  re- 
solution of  thanks  to  Major  Gen.  Taylor : — 

Resolved  by  the  Senate  and  House  of  Re- 
presentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  thanks  of 
Congress  are  due,  and  they  are  hereby  ten- 
dered to  Mfgor  General  Zachary  Taylor,  and 
through  him  to  the  officers  and  soldiers  of  the 
regular  arm^  and  of  the  volunteers  under  his 
command,  for  their  indomitable  valor,  skill, 
and  ffood  conduct  conspicuously  displayed  on 
the  2^  and  23d  days  of  February  last,  in  the 
battie  of  Buena  Vista,  in  defeating  a  numerous 
Mexican  army,  consisting  of  four  times  their 
number,  and  composed  of  chosen  troops  undw 
their  favorite  commander,  Gen.  Santa  Anna, 
and  thereby  obtaining  a  victory  over  the  ene- 
my which,  for  its  signal  and  brilliant  charac- 
ter, is  unsurpassed  m  the  military  annals  of 
the  world. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  struck  a 
gold  medal  with  devices  emblematical  of  this 
splendid  achievement,  and  presented  to  Major 
Gren.  Taylor,  as  a  testimony  of  the  high  sense 
entertfdned  of  hb  services  on  that  memorable 
occasion; 

Resolved,  lliat  the  President  of  the  United 
States  be  requested  to  cause  the  foregoing  re- 
solutions to  be  communicated  to  Major  General 
Taylor  in  such  manner  as  he  may  deem  best 
calculated  to  effect  the  objects  thereof. 

Mr.  Evans  intimated  his  desire  to  ofier  the 
following  amendment : — 

Resolved,  That  the  capitulation  of  Monterey 
meets  vrith  the  entire  sanction  and  approba- 
tion of  this  Congress ;  and  that  the  terms  of 
that  capitulation  were  as  creditable  to  the 
humanity  and  skill  of  the  gallant  Taylor  as 
the  achievement  of  the  victory  of  Monterej 
was  glorious  to  our  arms. 

Some  conversation  ensued  between  the 
Speaker,  Mr.  Schenck,  Mr.  Evans,  and  othov. 

Mr.  Houston  of  Del.,  to  obviate  all  difficul- 
ties, moved  the  previous  question  on  tlw 
original  resolution. 


MEXICAN  WAB.^MILITABT  APPBOPRUTIOK  BILL  OF  1856. 


The  previous  question  was  not  seconded. 

The  speaker  again  announced  the  question 
to  be  on  a  motion  b^  Mr.  Jamison  to  refer  to 
the  committee  on  military  afibirs. 

Mr.  Henley  moved  to  amend,  by  adding  an 
instruction  to  the  committee  to  add  the  words 
*^  engaged  as  they  were  in  defending  the 
lishts  and  honor  of  the  nation."  On  this  he 
asked  for  the  yeas  and  nays. 

Mr.  Ashmun  moved  to  amend  the  amend- 
ment by  adding  the  words  **  in  a  war  unneces- 
sarily and  unconstitutionally  b^gun  by  the 
President  of  the  United  States.'' 

Mr.  McLane  said  before  he  recorded  his  vote 
he  desired — 

The  Speaker  interposed,  and  informed  the 
^ntleman  from  Marymnd  that  debate  was  not 
in  order — ^if  it  became  the  subject  of  debate, 
it  would  go  over  until  to-morrow. 

Mr.  McLane  said  he  had  an  amendment  to 
oflTer. 

The  Speaker  said  no  amendment  was  in 
order  at  present 

After  some  conversation  the  yeas  and  nays 
were  ordered  on  Mr.  Ashmun's  amendment  to 
the  amendment ;  and,  being  taken,  they  re- 
sulted as  follows : — 

TsA8.— M«stn.  John  Q.  Atfoins,  Aabmnn,  B«rrlDS*r,  Bal^ 
n>w,  Belcfa«r,  Botta,  Brady,  Baeknar,  Cubj,  dincman, 
Oocke,  Oollamw,  Congar,  (^anatoo,  OroweU,  Croiler,  lHdc«y, 
I>ixon,  Donnell,  Duer,  Daniel  Dancan,  Qarnett  Duneao, 


JohnW,  UooMton,  Hubbard,  Hndaoa,  Irrin.  Kelk^g,  Thoa. 
B.  KiDg,  D.  P.  Kln«,  Ua«da,  MeUnaMTManb,  Marvin, 
Mnllin,  Nea,  NewaU,  Praiton.  Patoam,  Heynolda,  Julliia 
Sockwell,  John  A.  Rockwell,  Root,  Ramaey,  St  John, 
Sefaenek,  Sbepperd,  Sbanrill,  SUngerUad,  Oalab  B.  Smitb, 
Tnimatt  Sa&ithl  Stephana,  Andrew  Stewart,  Strohm,  fibrWea- 
ter,  Taylor,  Thibodeanx,  TomnklnaJfUcbard  W.  Thomwon, 
John  B.  Tbompaon,  Toomba,  Tack,  Van  Dyke,  Vinton,  War- 
Ita,  Wilaon^-86. 

Nats.— Meiisra.  Beale«  Bedlnger,  BfrdahaU,  Baekl,  Bowdon, 
Brodhead,  Wm.  O.  Brown,  Charlea  Brown,  Gathoart,  Cbaae, 
Beverly  L.  Clark,  Howell  Gotb,  WlUlamaMi  R.  W.  Oobb, 
OamiBina»  Daniel,.  Dickinaon,  Faran,  Featheraton,  Flcklin, 
fHe«,  Freneh.  Green,  Mmiard  P.  HalL  Moaea  Hampton, 
Harmaaaon,  fiarrla,  Henl^,  Bin,  O.  8.  Hbuton,  Infa, 
Okkriea  J.  lanraoll,  Jauleaoii,  Jenkina,  Andrew  Johnaon, 
Bobert  W.  Johnaob,  Qeorjge  W.  Jonea,  Kanftnan,  Kennon, 
lahttu  La  Sere,  Sidney,  Lawtenoa,  Leflerv  Lord,  Lumpkin, 
irClolland,  ATCleniaad,  MoDoweU,  MeLane,  Mann,  Meade» 
IfiUer.  Monia,  Morce,  Morpby,  Feaalee,  Peek,  Phelps,  Pila- 
bnry,  Rhett,  Rlcbanfaon,  Riohay,  RoUnaoB,  Roekhlil,  Saw- 


rr,  SIma,  Smart,  Robeirt  Bmith,  StaatoD,  Starkwiaiher,  a 
Stoart,  Strong,  Thomas^  Jaa,  Thorapeon,  Jacob  niompinn, 
William  Tbompaon,  Thoraton,  Turner,  Tenable,  Wick,  Wil- 


llama.— 81. 

The  war  ended  on  ^e  30th  of  May,  1848, 
tiie  date  of  the  treaty  of  peace. 

Mlckigaa. 

The  act  of  January  11.  1805,  constituted 
the  northern  portion  of  Indiana  Territory  the 
Territory  of  Michigan. 

By  the  act  of  June  15, 1836,  entitled  an  act 
to  establish  the  northern  boundary-line  of  the 
state  of  Ohio,  and  to  provide  for  the  admission 
of  the  state  of  Michigan  into  the  Union  uj^n 
the  terms  therein  expressed,  the  constitution 
which  the  people  of  Michigan  had  formed  for 
themselves  was  ratified,  and  it  was  provided 
that  when  the  boundaries  set  fbrth  in  the  said 
act  shoald  receive  the  assent  of  a  convention 


of  delegates  of  said  stote»  she  should  become  a 
state  on  an  equal  footing  with  the  other  states, 
without  any  further  action  by  Congress.  It 
was  further  conditioned  that  the  jurisdictioii' 
of  said  state  should  only  extend  over  the  teiri*' 
tory  embraced  within  uie  limits  set  forth  ia 
said  bill.  The  law  prescribed  that  the  con- 
vention to  give  the  assent  of  the  state  to  the 
boundaries  set  forth,  should  be  elected  for  that 
purpose. 

A  convention  elected  in  pursuance  of  an  act 
of  the  state  legislature  (though  it  had  not  yet 
become  a  state),  held  on  the  26th  of  Dec., 
1836y  rejected  the  fundamental  condition  of 
admission  prescribed  by  Congress. 

A  convention  held  on  ti^  14th  of  Dec., 
1836,  of  delegates  elected  in  all  the  counties 
of  the  state  except  two  without  the  virtue  of 
any  act  of  the  state  or  territorial  legislature,  but 
merely  in  pursuance  of  resolutions  adopted  by 
the  people  themselves  in  primary  meeting, 
gave  its  assent  to  the  fundantental  conditions 
prescribed  by  Congress. 

Here  were  two  oonventions  pursuing  directr 
ly  an  opposite  course  of  action,  and  reaching 
opposite  conclusions. 

Under  the  law  the  President  was  required 
to  issue  his  proclamation  recognisinjg  Michi- 
gan to  be  one  of  the  states  of  the  Union  when 
she  complied  with  liie  requirements  of  the 
same.  Had  this  condition  of  things  arisen. in 
the  recess  of  Congress,  President  Jaekson. 
said  be  would  have  reooxnised  the  action  of 
the  convention  which  had  originated  from  the 
people  themselves.  But  as  C^gress  was  then 
m  session,  he  deemed  it  proper  to  lay  the  sub* 
ject  before  it  for  its  decision. 

The  sulyect  was  referred  in  the  Senate  to 
the  Committee  on  the  Judiciary. 

That  committer  reported  a  bill  admitting 
Michigan  into  the  Union  upon  an  equal  foot^ 
ine  wi^  the  other  states. 

The  bill  passed  the  Senate  on  the  4th  of 
Jan.,  1836,  by  a  vote  of  yeas  27 ;  navs  4. 
The  nays  were  Messrs.  Bayard,  Calhoun, 
Davis,  and  Prentiss. 

The  bill  passed  the  Eouse  on  the  25th  of 
Jan.,  1836. 

On  the  27th  of  Jan.,  1836,  Mr.  Crary,  member 
elect  from  Michifl»n,  presented  himself  to  be 
sworn  in.  Mr.  Robertson  objected,  upon  the 
ffround  that  Michigan  was  not  a  state  when 
Mr.  Crary  was  elected. 

The  House  decided  bv  a  vote  of  150  ayes  to 
32  navs  that  he  should  be  qualified  as  a  mem^ 
ber  of  the  House, 


HiHUrf  Approriation  BiU  of  1856. 

Last  Dat  of  tnt  OALun  Sissioir. 

Satubday,  August  30,  1856,  in  the  House 
of  Representatives,  Mr.  Campbell  of  Ohio,  by 
leave,  reported  from  tho  ways  and  Means 
Committee  another  Army  Appropriation  Bill, 
with  the  proviso,  that  no  part  of  the  militarv 
of  the  United  States,  for  the  support  of  which 
appropriations  are  made  by  this  act,  shall 
be  employed  in  ud  of  the  enforcement  of  any 
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enactment  of  the  bodyolaiming  to  be  ^e  ter- 
ritorial legialatare  of  Kansae. 

The  previous  question  was  seconded,  and 
under  the  operation  thereof,  the  bill  was  read 
a  third  time  and  passed,  bj  the  following 
TOte: — 

'  TiAi^MaMM.  Albrif^t,  AlUwD,  Barboar^fiardaj,  Henry 
Bonoett,  Benson,  BUllogliaiii^  Bioghmn,  BUss,  Bradehewy 
BreDtoB,  Bafflngton,  Jamee  H.  Ounpbdl,  Lewis  D.  Camp- 
ImII,  Chaffee,  Bsm  dark,  Okwsoa,  OoUkx,  Gomlas,  Ooroda, 
Cragin,  Cumback,  Bamrell,  Hiitrt  WniTn  Dato,  Tlmotbr 
Baris,  Bean,  Be  Witt,  Biek,  Biekson.  Bodd,  Bnrfee,  Bdie, 
SswAKM,  Kmrie,  fUu^er,  Gallowsj,  Glddings,  QUbert,  Gran- 


ton,  Knox,  KunKel,  lialtar,  Matteeon,  MoOanr,  Morgan, 
MorriH,  Mott,  Marraj,  Norton,  Androw  OUtst,  PartMr, 
Pelton,  Pettt^  Pike,  Pringle,  Parrlanoe.  Bitehie,  BobMns, 
Roberfei,  Robison,  SaUn,  Sege,  Sapp,  Scott,  Sherman,  Sim- 
monH,  Spinner,  Stranahan,  nppan,  Thorfngfon,  Thnnton, 
Todd,  Trsflon,  T^son.  Wad«,Wakeinaii,  WalbrUge,  Waldr 

Okdwalader  C.  Washbame,  Elihn  B.  Washbame,  Isr 

Washbnrne,  Weleh,  ffUto,  WOliamiy  Wood,  Woodruff,  Wood- 
worth.— «9. 

Nat8<— Messrs.  Aiken,  Akbis,  Airtedole,  BbU,  BendUy  S. 
SenneUt  Bocodc^  Bowie,  Bojfoe,  Branch,  BumeU,  Chdwaladtrt 
JoBx  P.  Gamfbell,  Oabuli,  Qukie,  OUnffman,  Somil  CbUv 
iraUamson  JS.  W.Cbbb, Cox, OMge, Otno/ord, CuuBr,2?Me- 
delly  Vvnv,  Eimund$on,  JSiott.  Etuiridob,  Flirmoe^  Thomat 
J.  D.  FuUeTf  Ooode,  Cfreentoood.Auguthu  JlkO,  J.  Mouubon 
Hakbis,  Sampmm  W,  Harrti,  Thomat  L,  Barrii^  Habbboit, 
Hickman^  Homuir,  BmuUm,  JfwU,  Otatae  W,  Jonu.  J, 
Glancp  Janu,  KMSvm,  KidvieU,  Lakc,  LeMietf  XumpHn, 
Maoe,  Albzaitdbb  K.  Mabshau,  Humpiibbt  Mabbhall,  Mbtm- 
fkdl,  JftJTiittsn,  Mcqmm,  SmUh,  Millar,  MiUton,  Mordeoai 
OUvnTj  Orr,  Pennington, Phdpt.  Jbied^PuRTBAB,  Quitman, 
RiOAUD,  RiVBRS,  RiMn,  Rud,  Shorter,  WiSiaem  AwXILWil- 
UAM  R.  Smrb,  SUnton,  Sttwmi,  TtOboU,  FoO,  IToflbr,  Wmt^ 
ner,  Wheelar,  Jkmid  B.  Wrighi,  Johm  T.  WtighJL^n, 

In  the  Senate,  the  bill  having  been  taken  up 
Ibr  consideration,  Mr.  Hunter  moved  that  the 
Kansas  proviso  be  stricken  out  of  the  bill, 
which  was  agreed  to  by  the  following  vote : — 

TBAS/— Messrs.  AnAm,  JZlin,  Bayard,  Biu.  of  Vbdil, 
Brigld,  Brodhtad,  BrowtuBHUer,  Cbn,  Clait,  QurrzinkBR. 
JDoufflaSf  Geytr,  Housroif ,  mmter,  /Mrson,  Joiuuon,  Jtmu  or 
Tenn.,  Jfiuoti,  ProSt,  Pugh,  Reid,  TmMPSoir  of  K7.,  Ibnow,. 
mUer,  WrighU—TA. 

Nats.— Messrs.  Burkee,  Vbot,  Foster,  Harlan,  Trumbull, 
Wade,  Wilson.— 7. 

The  vote  in  the  Senate  on  the  passage  of 
the  bill  as  amended,  was  the  same  as  the  last 
except  one  less  in  the  aflSrmative,  Mr.  Bell  of 
Tennessee,  who  voted  on  the  previous  vote 
being  absent. 

In  the  House,  a  message  having  been  re- 
ceived from  the  Senate^  announcing  that  that 
bodv  had  passed  the  Arm^  Appropriation  Bill 
with  an  amendment  etrikmg  out  the  Kakisas 
proviso,  the  House  |>roceeded  to  consider  the 
amendment;  when  it  was  agreed  to  by  the 
following  vote : — 

Yi*i.— lIsMHTi."  t£ten,  Aumi,  Bsrk*h^,  Jtft,  BfMftHt  of 

C&MF9EL1.  of  Ky.,  CAKtiLtSi  €iuk%e,  flingmffn.  <.\}btf  of  UtL, 
Ct*i  of  AIjl,  Cui,  €>ai^  ('rawffmij  Chhllj*^  £\itiidtfin,  D.xvis 
cf  MJn,  fh'nivr^  Bvwd^  Eimundum,  KUifjt,  KTEii:Hr[xiB, 
EL»TtB,  KvASs,  I\imUcfier,  Fhnn^  FttUfr  of  Mw.,  (Jo<>ie, 
Grfitnwticxi,  Hu^  Of  fjtt  ITuuis  of  Ud.,  H-irrii  of  AIa.^  Hitrrit 
of  111.,  IlAafiJSi^^j  liATSX,  iliiifwzn,  U'lrrHAK^  Hfrnnm, 
Jfuvit,  Jttnt4  of  Ti*no^  Jbmd  of  Pa-,  Kriti,  KnU^,  KEjrMfl', 
Xi4^ii,  Lkhe^  Jjfi£fuf,  tAtmft^  A.  K.  Har^hali  t>r  Kjr., 
H  Mabjhjill  vt  Ks^  JifarrS^B  ot  III.,  JVm-trrif,  McMuUfn, 
mgn^n,  -ViTfcr  of  Ifi4..  Miittim.  OUftr  cf  Mo.,  Orr.  Micktr, 
J^ct,  rhiUjH^  P«aTfXi  JWjpttt  i^iRfiAi^  QHMtnmfLf  HiCAUB, 
BiTtiti»  /?Hjrin.  Mh^  ^a»itiiim^  &*™flffp  ^u^jxi,  ShurHr, 
Smith  &f  Tion.,  Si*iik  «f  V^,  t^ifa  of  Al*..  Sweiu,  St^'phf.nt, 
SlfUKtrt,  BWWB,  TbWM,  firvlsr,  Tj#vd,  U^rDERWoojh  VttO, 
IRiMier,  Wiirma',  mttt,  WlS#fcr,  WiiiTa^i,  HyhamfH  mnttow, 
ftV^ofMlfw.,  WrijfhtQ(T*mi,  ZfiLuc^'FMR.— lot. 

Nai*  — M»fi«ri,  AJbrlKhl.  AH(jtou,  Bar  hour,  HaroliLi',  Brn- 
Dtttt  M  N.  Vh.  It^Pi'O,  DlSUnttbunt,  mngtitm.  JHhu,  tind- 
«haw«  Brvtitati.  Bul&ni;ton,  Campbell  of  J^k,,  CiimpMl  of  0., 
CiiaflWt,  ClArk  of  iono^  dsTsoBt  Oulfm,  Ocunla*,  CQi-fMia, 
CrafflD,  Cuintwk,  I>avnU,  BaTk  of  Hjuw^  Beao,  Da  VrUt, 


Biek.  Biekson,  Bodd,  Binnr,  Borfte,  Xdle,  Edwards,  XbuIs^ 
Vlaffler,  Oanoway,  Otddlngs,  Gilbert,  Orancer,  Grow,  Harlan, 
HoUova/,  Horton  of  N.  T.,  Howard,  Hnahston.  Kelsqr, 
King,  Knapp,  Knight,  Knowllon,  Knox,  Kunkel,  Leitor, 
Msoe,  Matteeon,  MoCarty,  Morgan,  Morrill,  Mott,  Morraj, 
Norton,  OliTer  of  N.  T.,  Parker,  Priton,  Pennington,  PMtit, 
Pike,  Pringle,  Pnrrianea,  Ritchie,  Bobbins,  Roberts,  Robin- 
son, Sabin,  Sage.  Sapp,  Scott,  Sherman,  8imni<ms,  Spinner, 
Stanton,  Stranahan,  T^pan,  Thorineton,  ThorsUm,  Todd* 
Tiraflon,  Wade,  Wakaman,  Walbridge,  Waldron,  Wasbbume 
of  Wis^  Washbnrne  of  HL,  Washbutne  of  Ma.,  Weloh,  Wood, 
Woodnifi;  Woodworth.— 98. 

Democrats  in  iialiea,  Republicans  in  reman, 

Fillmore  Americans  in  svall  capitals. 


Ministers  of  the  Gospel. 

PROTBST.Or  THRBB  THOUSAKB  ANB  FIFTT  OW 

New  Englanb  against  thx  fassagb  or 
THB  Nebraska  Bill. 

On  the  14th  of  March,  1854,  Mr.  Everett 
of  Mass.,  in  the  United  States  Senate,  pre- 
sented the  memorial  as  follows : — 
To  the  Honorable  the  Senate  and  House  of 

Representatives  in  Congress  assembled : 

The  undersigned,  olerjgrmen  of  different 
religious  denominations  m  New  England, 
hereby,  in  the  name  of  Almighty  Qod,  and  in 
his  presence,  do  solemnly  protest  aotinst  the 
passage  of  what  is  knpwn  as  the  Nebraska 
bill,  or  any  repeal  or  modification  of  the  exist- 
ing, legal  prohibitions  of  slavery  in  that  part 
of  our  national  domain  which  it  is  proposed 
to  omnise  into  the  territories  of  Nebraska 
and  Kansas.  We  protest  against  it  as  a  great 
moral  wrong,  as  a  Breach  of  faith  eminentlj 
unjust  to  the  moral  principles  of  the  commu- 
nifjT,  and  subversive  of  all  confidence  in  na- 
tional engagements;  as  a  measure  full  of 
danger  to  the  peace  and  even  the  existence  of 
our  beloved  Union,  and  exposing  us  to  the 
righteous  judgments  of  the  Almighty:  and 
your  protestants,  as  in  duty  bound,  vnll  ever 
pray. 

Boston,  Mass.,  March  1^  1854. 

The  memorial,  after  a  long  debate,  was 
ordered  to  lie  on  the  table. 

On  the  8th  of  May,  1854,  Mr.  Douglas  pre- 
sented the  following  memorial,  wmch  waa 
ordered  to  lie  on  the  table : — 
To  the  Honorable  the  Senate  and  House  of 

Representatives  of  the  United  States,  in 

Congress  assembled : 

The  undersigned,  clergymen  of  different 
religious  denominations  in  the  Northwestern 
states,  as  citizeps  and  as  ministers  of  the  Ckw- 
pel  of  Jesus  Christ,  hereby,  in  the  name  of 
Almighty  GK)d,  and  in  his  presence,  do 
solemnly  protest  against  the  passage  of  what 
is  knovm  as  the  **  Nebraska  Bill,"  or  any 
repeal  or  modification  of  existing  legal  prohi« 
bitions  of  slavery  in  that  part  of  our  national 
domain  which  it  is  proposed  to  organise  into 
the  territories  of  Nebraska  and  Kansas. 

We  protest  against  it  as  a  ^reat  moral 
wrong ;  as  a  breach  of  hlih  emmently  inju- 
rious to  the  moral  principles  of  the  commu- 
nity, and  subversive  of  aU  confidence  in  na- 
tional engagements;  as  a  measure  full  of 
danger  to  the  peace  and  even  existence  of  our 
beloved  Union,  and  exposure  to  the  righteous 
judgments  of  the  Almighty. 
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And  you?  protastants,  m  in  doty  bound, 
will  everprsy. 
A.  M.  Stewart,  I.  M.  Weed, 

Henry  Klamer,  J.  Sinclair, 

A.  Kenyon,  E.  M.  Gammon, 

'  James  E.  Wilaon,  John  C.  Holbrook, 

C.  Went!,  N.  H.  Eggleston, 

(George  L.  Molfinger,      Panl  Anderson, 
Thompson  Guyer,  HarTey  CurUss, 

R.  H.  Richardson,  John  Clark, 

S.  Bolles,  R.  F.  Shinn, 

J.  y.  Watson,  Luther  Stone, 

W.  A.  Nicholas,  A.  W.  Henderson, 

Joseph  H.  Leonard,       Fitch. 

J.  MoNamara, 

Then  the  paper  continues : — 
The  following  resolutions  were  adopted  as 
expressive  of  me  sentiments  entertained  by 
the  individuals  present: — 

"  tst.  That  the  ministry  is  the  divinely  ap- 
pointed institution  for  the  declaration  and 
enforcement  of  God's  will  upon  all  points  of 
moral  and  religious  truth,  and  that  as  such,, 
it  is  their  duty  to  repiove,  rebuke,  and  exhort^ 
with  all  authority  and  doctrine. 

"  2d.  That  vdule  we  disclaim  all  desire  to 
interfere  in  questions  of  vrar  and  policy,  or  to 
mingle  in  the  conflicts  of  political  parties,  it 
is  our  duty^  to  recoenise  the  moral  bearing  of 
such  questions  and  oonfliots,  and  to  proclaim, 
in  reference  thereunto  no  less  than  to  other 
d^artments  of  human  interest,  the  principle 
of  inspired  truth  and  obligation. 

''3a.  That  in  our  office  as  ministers,  we 
have  lost  none  of  our  prerogatives  nor  escaped 
our  resjponsibilities  as  oitixens,  and  that  in  the 
relation  which  we  bear  to  God  and  the  church, 
we  find  the  highest  reasons  for  fidelity  in 
those  which  we  Dear  to  the  state  and  to  our 
fellow  men. 

'^4th.  That  in  the  debate  recently  held  in 
the  Senate  of  the  United  States  upon  the  pre- 
sentation of  the  memorial  of  the  clergy  of 
New  England,  we  greatly  deplore  the  appa^nt 
want  of  courtesy  and  reverence  towitfd  man 
and  God,  manifest  especially  in  the  speeches 
of  the  senators  from  Illinois  and  Indiana,  and 
that  we  r^ard  tiie  whole  tone  and  spirit  of 
that  debate  on  the  part  of  the  opponoits  of 
said  memorial,  as  an  outrage  upon  the  privi- 
leges of  a  hffge  and  respemble  body  ot  citi- 
lens,  upon  i£e  dignity  of  the  Senate,  and 
upon  the  claims  <n  the  divine  name,  word, 
and  institntionsy  to  nhidh  we  owe  our  pro- 
Ibundest  honor  and  reverence.'' 

These  resolutions  were  passed  vrith  but  one 
dissenting  voice. 

It  was  further  resolved  that  the  above  pro- 
tost  should  be  published  in  the  religious  and 
secular  papers  in  the  Northwest ;  and  to  ao- 
oomplish  this  object,  that  the  editors  of  our 
eitvpapers  request  thebezchanges  to  reprint  it. 
The  various  ministers  who  may  feel  dis- 
posed to  sign  the  protest,  are  requested  to 
send  their  names  to  Philo  Carpenter,  Esq., 
Chicago,  Hlinois. 

A.  M.  Stbwakt,  Chairman. 
J.  MoNaxaba,  Secretary. 


Hinesola. 

Oif  the  24th  of  December,  1856,  Mr.  Rice, 
of  Minnesota,  introdi^ed  a  bill  to  authorise 
the  people  of  Minnesota  to  form  a  state  go- 
vernment preparatory  to  their  admission  into 
tne  Union,  which  was  referred  to  the  Commit- 
tee on  Territories. 

Mr.  Grow,  of  Pennsylvania,  from  the  Com- 
mittee on  Territories,  on  the  Blst  of  January, 
1857,  reported  back  the  bill  vrith  an  amend- 
ment in  the  shape  of  a  substitute. 

Mr.  Grow  in  rep<Mrting  the  bill  said  :*— 

I  do  not  choose,  Mr.  Speaker,  to  discuss 
this  bill.  I  merely  wish  to  refer  to  the  sub- 
ject of  the  boundaries  of  the  proposed  state, 
and  tiiis  I  can  do  in  a  few  moments.  A  por- 
tion of  the  territory  of  Minnesota  is  divided 
b^  this  bill,  north  and  south,  by  the  Red 
^ver,  the  whole  length  of  that  river,  thence 
following  the  Big  Stone  lake  to  its  ouUet — ^the 
head  of  uie  Big  Stone  Lake  and  Lake  Travers 
being  connected  by  water — thence  by  a  line 
due  south  to  the  boundary  line  of  Iowa.  All 
the  territory  east  of  that  line  is  to  be  formed 
into  a  state,  making  seventy  thousand  square 
miles,  and  leaving  west  of  those  boundaries, 
now  in  the  territory  of  Minnesota,  about 
ninety  thousand  square  miles,  which,  if  the 
people  of  Minnesota  shall  adopt  a  state  con- 
stitution, will  be  left  to  be  organised  under 
the  name  of  Daootah,  as  a  proper  name  of  In- 
dian derivation.  The  general  provisions  of 
the  bill  are  the  same  as  those  contained  in  tiie 
bill  of  the  old  form.  I  move  the  previous 
question. 

Mr.  Phblps.  I  desire  to  make  one  or  two 
inquiries  of  the  gentleman  from  Pennsylva- 
nia. 

Mr.  Grow.  For  that  purpose  I  withdraw 
the  previous  question. 

Mr.  PjEULFS.    I  do  not  desire  to  impede  the 

g regress  of  this  bill;  but  I  desire  to  know 
ow  much  of  the  proposed  state  of  Minnesota 
lies  weBi  of  the  Mississippi  river? 

Mr.  Gbow.  About  thiWfourths  of  it  will 
be  vrest  of  the  Mississippi  river.     , 

Mr.  Phku>8.  Very  well.  Mr.  Speaker,  I 
desire  also  to  make  another  inquiry.  I  be- 
lieve, Mr.  Speaker,  that  the  gentleman  from 
Pennsylvania  has  frequently  ^vocated  on  the 
floor  of  this  House  the  sanctity  of  compacto. 
I  believe  he  has  frequenUy  referred  to  the 
Missouri  restriction  of  1820  as  a  compact 
made  by  the  Congress  of  the  United  States, 
which  ought  to  have  been  observed. 

Mr.  Glow.  Certainly ;  but  I  did  not  yield 
the  flocNT  for  the  purpose  of  allowing  such 
questionB, 

Mr.  Pbxlps.  I  desire  to  know  also  whether 
the  gentleman  does  not  believe  in  the  sacred- 
ness.of  the  ordinance  of  1787  ? 

Mr.  Glow.    Certainly. 

Mr.  Pbblfs.  Very  well,  sir;  here  is  the 
ordinance  of  1787.  Mr.  Phelps  here  read  the 
fifth  and  sixth  armies  of  the  ordinance  of 
1787,  which  says,  not  less  than  three  nor 
more  than  five  states  shall  be  formed  out  of 
said  territory! 
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These  five  states,  the  entire  number  author- 
ised by  the  ordinance  of  1787,  are  already  or- 
ganized ;  and  now  the  Jhitleman,  or  the  Oom- 
mittee  on  Territories,  proposes  to  embrace 
within  the  limits  of  another  state,  a  portion 
of  territory  which  it  was  stipulated  by  those 
who  framed  that  ordinance  should  be  em- 
braced in  one  of  these  fiye  states. 

Mr.  Geow.  I  neyer  knew  a  question  to  be 
80  long  as  that  which  the  gentleman  asks^  but 
I  will  answer  it — 

Mr.  Phblps,  (interrupting.)  I  am  not  eo- 
ing  to  throw  any  obstacle  in  the  way  of  me 
passage  of  this  bill — 

Mr.  Gbow.  I  yielded  the  floor  to  permit 
the  eentleman  from  Missouri  to  ask  a  question. 

Mr.  Phelps.  I  desire  to  make  one  addi- 
tional remark.  I  understand  that  the  Li- 
tton of  the  gentleman  is  this :  that  the  sixth 
section  of  the  ordinance  of  1787  is  a  sacred 
compact ;  but  that  the  fifth  article  <^  that  or- 
dinance is  no  compact  whatever.  I  only  de- 
sired to  call  the  attention  oi  the  House  to  tbe 
fact  that  the  House  is  now  about  to  disregard 
the  sacredness  of  that  celebrated  ordinance  of 
1787 — an  ordinance  which  I  believe  has  no 
binding  influence  on  the  country,  and  which 
I  have  never  regarded  as  binding  on  me.  ^ 

Mr.  Qeow.  It  is  due  to  myself,  I  believe, 
to  reply  to  this  question.  I  have  no  disposi- 
tion whatever  to  engage  in  debate  on  any  bill 
or  question  that  may  oome  before  the  House 
to-day.  What  does  the  gentleman  hem  Mis- 
souri propose  to  do  with  that  part  of  the  ter- 
ritory which  is  left  outside  of  tne  limits  of  the 
proposed  state  ?  Would  he  let  it  stand  forever 
in  an  unorganised  condition?  Is  that  what 
the  jgentleman  proposes  ?  Or  should  it  be  or- 
ganised into  a  separate  state,  so  as  to  miJce 
SIX  states  out  ofthe  Northwest  Territory!  Will 
the  gentleman  trample  down  his  own  propo- 
sition? Five  states  have  been  formed  out  of 
the  Northwest  Territory,  as  required  by  the  or- 
dinance of  1787,  and  no  one  proposes  to  make 
any  more,  but  only  to  take  a  gore  of  land  left 
outside  of  all  the  organised  states,  and  incor- 
porate it  with  other  territory  never  under  the 
ordinance  of  1787,  which  of  itself  would  make 
a  large  state.  How,  then,  is  the  ordinance 
of  17o7  viokted  ?  It  comes  with  a  bad  grace 
from  a  member  of  this  House  from  the  state 
of  Missouri  to  rabe  such  a  question  here  to- 
day, when  the  Platte  country  was  taken  from 
the  ordinance  of  1820  and  included  within  the 
limits  of  that  state.  It  oomes  with  a  bad 
grace  firom  a  gentleman  coming  ftom  a  state 
which  has  trampled  upon  the  sacredness  of 
compacts,  to  come  here  and  complain  that  we 
take  fW>m  under  the  or<finance  ot  1787  a  little 
strip  of  territory  which  was  left  outside  the 
limits  of  all  org^anised  states.  And  now,  be- 
cause it  is  to  be  included  within  an  organised 
state,  it  is,  forsooth,  a  great  breach  of  com- 
pact! 
Mr.  Phelps.  I  want  to  make  a  correction. 
Mr.  Grow.  I  will  yield  for  the  purpose  of 
allowing  the  gentleman  to  make  a  oorrection* 
if  it  be  short. 


Mr.  Phelps.  As  I  imderstood  the  remarks 
of  the  p^entleman  from  Pennsylvania,  he  wm« 
attributing  to  me  that  I  regarded  the  oidi- 
nance  of  1787  as  a  compact  which  must  be 
observed  hj  this  Oonerees,  as  well  as  the  Mis- 
souri restriction  of  lo20.  I  stated  in  my  re- 
marks, when  I  propounded  the  interrogatories 
to  him,  that  I  did  not  regard  these  acts— the 
one  passed  in  the  Congress  of  the  Confedera- 
tion, and  the  other  in  the  Congress  under  the 
Constitution — as  eompacts.  I  stated  that  I 
only  deairsd  to  eall  the  attention  of  the  coun- 
try to  the  fact,  that  that  solemn  ordinance  of 
1787,  to  which  the  gentleman  had  attributed 
a  great  deal  of  sani^t^,  was  now  about  to  be 
violated  and  disreganied ;  that  I  did  not  ea- 
teem  it  an  ordinance  of  that  desoriptioii ;  and 
that  I  expected  that  I  should  vote  with  the 
gentleman  from  Pennsylvania  for  this  Minne* 
sota  bill 

Mr.  Gaenxtt.  With  the  permission  of  Hm 
House,  I  will  ask  the  sentlanan  from  Penn- 
sylvania what  is  the  mfference  between  the 
sise  of  Minnesota,  as  bounded  in  the  original 
bill,  and  that  of  the  substitute?  The  questioa 
is  a  perfectly  fair  one,  and  I  hope  it  will  be 
answered. 

Mr.  Grow.  The  difference  is  about  five  or 
six  hundred  square  miles.  The  original  bill 
bounds  the  state  on  the  west  by  the  &d  River 
of  the  North  and  the  SiouK  River.  The  sub- 
stitute follows  the  Red  River  of  the  North  to 
Big  Stone  Lake,  as  the  oridnal  bill  does,  and 
there  it  takes  a  due  south  line  to  the  state  of 
Iowa»  cutting  off  a  triangle.  Gentlemen^  oa 
looking  at  the  map,  can  see  for  themselyes. 
There  can  be  but  a  few  hundred  square  milea 
at  most 

Mr.  BoTCB.  There  can  be  no  objection  to 
the  admission  of  Minnesota  as  a  state.  The 
only  point  is,  is  there  suileient  popidatioii ; 
and  tne  qneetbn  I  desire  to  ask  is,  whether 
the  eentleman  has  any  official  information  aa 
to  the  populatioa  of  that  portion  of  Minne- 
sota which  is  proposed  to  be  organised  into  a 
stato? 

Mr.  Grow.  I  will  answer  the  ^ntleman'a 
question.  The  boundaries  of  this  stato  in- 
clude some  seventy  thousand  square  miles* 
being  bounded  on  the  east  by  the  organised 
statM,  on  the  west  by  the  lied  River  of  the 
North,  to  ito  source,  tnen  by  Big  Stone  Lake 
to  its  outlet,  and  thenee  by  a  due  south  line 
to  tiie  stato  of  Iow%  whidi  will  atiike  thai 
stato  a  little  east  of  ito  northwest  comer; 
making  a  stato  of  about  the  same  sise  and  ex- 
tent as  the  stato  of  Missouri. 

As  to  its  population,  so  far  as  the  best  hi- 
formatkm  can  DO  relied  upon,  she  has  from  one 
hundred  and  seventy^five  thousand  to  two 
hundred  thousand  inhabitants.  The  bill  pro- 
vides for  giving  her  one  Representative  on 
this  floor,  and  such  other  Repres^itativee  as 
a  census  to  be  taken  under  the  bill  shall  show 
her  to  be  entitled  to  under  the  present  ratio 
of  representotien. 

As  to  the  land  foaturea  of  the  bill,  they  are 
the  same  as  are  contained  in  all  bUls  <n  tho 
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^d,  00  far  aa  the  forms  are  oonoened.  Sec- 
tions fcnr  school  purposes  are  set  apart  the  same 
as  in  Iowa.  It  provides  the  same  restrictions 
in  regard  to  natural  streams  in  Minnesota,  as 
are  contained  in  bills  of  this  kind  heretofore 
passed^  The  bill  is  in  the  usual  form ;  and 
mdeed,  in  drawing  it  up  it  was  like  talun^  a 
fonnrbook,  and  drafting  this  bill  from  it,  with 
the  ezoep^on  of  the  boundariee. 

Mr.  Smith  of  Tenn.  I  desire  to  ask  the  gen* 
tieman  from  Pennsylvania  a  question.  I  Mve 
had  some  opportunity  to  examine  the  original 
bill,  but  have  not  been  able  to  examine  the 
substitute ;  and  I  desire  to  know  of  the  gen- 
tleman from  Pennsylvania  if  the  only  dilbr- 
enoe  between  the  original  bill  and  the  substir 
toto  is  in  reference  to  the  boundaries? 

Mr.  Qbow.  Th6  committee  made  a  riight 
alteration  in  the  boundary  as  contained  in  the 
original  bill  referred  to  us.  In  l^e  original 
biU  the  boundanr  proceeded  from  the  souuiem 
extremity  of  Lake  Travers  to  the  juncture  of 
Kaaapeskee  Lake  with  the  Big  Sioux  River, 
thence  down  ih»  main  channel  of  that  river 
to  the  northwest  comer  of  the  state  of  Iowa. 
In  the  substitute  we  proceed  f^*om  the  souths 
em  extremity  of  Lake  Travers  in  a  direct  line 
lo  the  head  of  Big  Stone  Lake,  thence  through 
its  centre  to  the  outlet,  thence  by  a  due  south 
Kne  to  the  state  of  Iowa.  That  is  the  only 
•hange  in  the  boundaries. 

Mr.  Smith  of  Ten.  Is  that  the  only  differ- 
ence? 

Mr.  Osow.  Then  the  original  bill  had  no 
provision  guarantying  the  unintermpted  navi- 

S^ion  of  the  common  highways  that  pass 
rough  Minnesota  and  alone  its  boraers. 
We  proride  that  such  narieabfe  waters  shall 
be  common  highways,  and  m  ever  free  to  the 
inhabitants  of  that  state,  and  to  all  4&e  other 
citisens  of  the  United  States. 

These  are  the  only  two  material  changes 
which  vre  havO'  made  m  the  bill  referred  to  us. 
All  other  chances  are  merely  verbal. 

The  original  bin  ww  Uie  same  bill  which 
was  referreid  to  the  committee  with  our  amend- 
ments thereto.  As  those  amendments  would 
reduire  a  separate  vote,  the  committee,  in 
order  to  facilitate  business,  have  reported  a 
aubstitote  containing  the  amendments  which 
were  included  in  the  original  bill. 

Mr.  SMira  of  Tenn.  Then  I  shall  vote  for 
the  bill. 

The  substitute  vras  then  adopted. 

The  bill,  as  amended,  was  ordered  to  be 
engrossed  and  read  a  tlurd  time ;  and  bein^ 
engrossed,  it  was  accordingly  read  the  third 
time. 

Mr.  Grow  moved  the  previous  question  upon 
thepassage  of  the  bill. 

The  previous  question  vras  seconded ;  and 
the  mam  question  ordered  to  be  put. 

Mr.  Florbncb  demanded  tiie  yeas  and  nays 
upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  de- 
eded io  the  aflirmativeh-'yeas  97»  nays  75 ;  as 
fidlowa:-^ 


Yu&— IfMsn.  Alkeo.  AlbrifH  Alkn,  AUinn,  BtOL 
Barbour.  Benion,  Billing narst,  BUw,  Boeock,  Breoion,  Baf^ 
flntOD,  Cwhrala4er,  Ckrathers,  Bayard  Clarke,  Cllngman, 
Howail  Oobb,  Oolfuc,  Civcin,  Damrell,  Darldson,  Jacob  0, 
DaTi%  Daj,  DoQTer,  IMek,  Dlekaoa,  Dodd,  Jfimrie,  English, 
Florenoa,11koiiiafl  J.  B.  Fuller,  Granger,  Grow,  Angnstua 
Hall,  Harlan,  Herbert,  Hlokman,  Bodges,  Holloway,  Xbooiaa 
B.  Uorton,  Valentine  B.  Horton,  Howard,  Hugbf  ton.  Jewett, 
Kellv,  Knapp,  Kiiowlton,  Knox,  Letter,  Mace,  Samael  S.  Mar* 
shall,  Matteson.  MeCarty,  Killtan  Miller,  Smith  Miller,  Mor* 
gan,  Morrm,  Mott,  Murray,  If  lebols,  Farkec,  Peek,  PeUon, 
Perrr,  Petttt,  Pbelpo,  Pike,  Prinirle,  Qnitman,  Sabin,  Sagc^ 
Sandidge,  Sapm  Scott,  Shannan,  Simmona,  Samuel  A.  Smitli, 
Spinner,  Stanton,  Stranahan,  Tappan,  Tborington,Tbnrttoa, 
l^flon,  Wade,  Wakaman,  Walbridge,  Waldron,  Gadwalader 
0.  Washbnrne,Slibn  B.  Waihbume,Isrl  Washbarne,  Wat- 
kini,  Watson,  Wells,  Wheeler,  Williams,  Wood  worth  .—07. 

Nats^Mmsml  Ak»rt,  Barfcsdale,  HcBdlij  B.  Bennett, 
Bingham,  Bowie,  Bradshaw,  BnmeU,  James  H.  Oampbell, 
Lewis  D.  Campbell,  Oarllle,  Csskle,  Etra  Clark,  Williamson 
K.  W.  Cobb,  Comins,  Cox,  Crawftird,  OuUen,  Timothy 
DaTis,  Dean,  Dowdell,  Dunn,  Dnrfte,  Elliott,  £theridg% 
Erans,  Faulkner,  Gamett,  Goode,  Greenwood,  J.  Morrison 
Harris,  Harrison,  Haren,  Homton,  George  W.  Jones,  Ken- 
neCt,  King,  Knight,  Kunkel,  Laka,  Utcher,  Lumpkin, 
Alexander  K.  MarshaU,  McMuUln.  MiUson,  Mmward^Moon^ 
Andrew  Oliver,  Mordeoai  Ollrer,  Paine,  Pennington^  Powell, 
Purvlance,  Paryear,  Beady,  Bioaud,  Bobbins,  Boberta, 
Enflln,  Savage,  Seward,  Shorter,  WUliam  Smith,  WiUiaa 
R.  Smith,  St«pbens,  Swope,  IMbott,  Tt^d,  Traflon,  Under- 
wood, Valk,  Walker,  Whitney,  Woodru^  Daniel  B.  Wright, 
ZolUoaCsr^75. 

So  the  bill  was  passed. 

Pending  the  oall,  many  members  changed 
their  votM,  and  the  folkming  ezplanations 
were  made:-— 

Mr.  Colfax  stated  that>  Mr.  Cumback  vras 
eonfined  to  his  room  by  illness. 

Mr.  GoMiKS  stated  that  his  collea^e,  Mr. 
Chaffee,  vras  confined  to  his  room  by  siolmess. 

Mr.  MoBOAK  stated  that  Mr.  Flagler  was 
detained  ftrom  the  House  by  indisposition. 

Mr.  Harris  of  Md.  Mr.  Speaker,  as  I  un* 
derstand  it,  this  bill  reaffirms  the  doctrine  of 
squatter  sovereignty  and  ali^i  sufiVage,  and 
ii  th»t  be  so  I  cannot  vote  for  it.  I  ask,  sir, 
if  in  order  now  that  the  section  of  the  bill 
relating  to  the  qualification  of  voters  in  the 
territory  may  be  read)  that  the  House  may 
know  the  fact 

Mr.  Grow.    I  object. 

Mr.  PiTRTBAR.  I  hope  lAiere  irill  be  no  ob* 
jection. 

Mr.  Grow.    I  object. 

Mr.  PuRTBARa  If  I  OMi  defeat  the  bill  by 
voting,  I  shall  vote  "  no  f  but  I  decline  voting 
at  present. 

Mrw  ToDB.  I  vote  "  no''  on  this  bill  on  ac- 
count of  the  alien  elause. 

Mr.  Whitnbt.  I  v<^  "  no"  upon  the  alien 
feature  of  the  bill. 

Mr.  MoRRiS(»f .  I  vras  not  in  ^le  Hall  when 
my  name  was  oi^led.  Had  I  been,  I  should 
have  voted  in  the  affirmative.  ' 

Mr.  Brooh.  Had  I  been  within  the  bar 
when  my  name  Was  ealled,  I  should  have 
voted  "no." 

Mr.  Phelps.  I  desire  to  inquire  of  the  gen- 
tleman from  Pennsylvania  if  "8am"  is  in 
this  bill  7  [Langlhter.] 

Mr.  Watkins.  Mr.  Speaker,  I  rise  for  the 
purpose  of  asking  on  which  side  my  name  is 
recorded. 

The  Speakxr.  The  gentleman's  name  is 
recorded  in  the  affirmative. 

Mr.  Watkins.  I  voted  in  the  affirmative^ 
and  designed  so  to  vote.    I  did  so  with  a  fuU 
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knowledj^  «nd  appreciation  of  all  the  points 
inyoWed  in  the  pending  measure.  If  I  were 
not  aware  that  it  is  not  in  order  to  do  so,  I 
should  like  to  explain  the  reasons  why  I  so 
YOtedy  and  wh j  i  was  strictly  consistent  in 
principle,  policy,  and  upon  the  record  in  cast- 
ing that  vote. 

Mr.  Smith  of  Tenn.  stated  that  hisoalleague, 
Mr.  Wright,  was  detained  from  the  House  by 
illness. 

The  Yote,  as  above  recorded,  was  then  an- 
nounoed. 

Mr.  Grow  moved  that  the  vote  by  which 
the  bill  was  passed  be  reconsidered ;  and  also 
moTod  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  JoNss  of  Tenn.  I  move  to  amend  the 
title  by  adding  the  words  "  and  for  other  pur- 

r^J*  I  wish  to  say  that  the  title  should 
altered,  because  the  bill  is  for  other  pui> 
poses  besides  the  admission  of  a  state.  One 
provision  of  the  bill  is  that  five  per  cent  of 
the  proceeds  of  the  public  lands  sold  within 
htat  state,  after  deducting  the  expenses,  shall 
be  paid  over  to  the  state  of  Minnesota.  I  am 
perfectly  willine  that  that  should  be  done. 
But  it  goes  tothisr. 

Mr.  Grow.  I  rise  to  a  question  of  order. 
The  merits  of  the  bill  are  not  in  question  on  a 
motion  to  amend  the  title. 

The  Spxakxe.  That  is  undoubtedly  cor- 
rect ;  but  it  is  competent  for  the  gentleman 
from  Tennessee  to  speak  of  a  provision  <tf  a 
bill  which  is  not  mentioned  in  its  title. 

Mr.  Joms  of  Tenn.  The  bill  goes  on  to 
I«ovide  that  tiie  state  shall  vest  or  appro- 
priate that  five  per  cent  in  the  construction 
of  internal  improvements.  That  is  not  the 
admission  of  the  state.  I  am  willing  to  give 
the  people  of  Minnesota  the  five  per. cent., 
but  it  IS  to  be  in  consideratbn  that  they  do 
not  tax  the  public  lands.  If  that  had  been 
provided  in  the  bill,  I  should  have  voted 
for  it 

Mr.  Grow.  I  have  only  a  word  to  say. 
The  title  of  the  bill  corresponds  with  its  pro- 
visions. I  call  tiie  previous  question. 
.  The  previous  question  was  seconded^  and 
the  mam  question  ordered;  and  under  its 
operation  the  amendment  of  the  title  was  not 
agreed  to.  * 

In  the  Senate  the  oljeotion  to  the  bill  con- 
sisted in  the  clause  permitting  alien  sufirace. 
By  reference  to  the  part  of  this  work  uncbr 
the  head  of  '<  Alien  Suflraire,''  the  prooeedines 
in  the  Senate  in  detail  wiU  be  sera.  The  bul 
having  passed  witii  that  clause  stricken  out 
it  was  reconsidered  on  motion  of  Mr.  Hale, 
and  the  clause  retained.  It  finally  passed  1^ 
Senate  on  the  25th  of  February,  18o7,  by  yeas 
and  nays  as  follows : — 


Tbai^Mm 


VHefa.  Vbot,  Vteter, 


ABM,  B 
>odg«,  Dot 


Ben  of  K.  H.,  Btgler. 


otter,  OiMO,  ~  *     "*    * 


BaK  Hwtea,  Jmms,  John- 


m,  JoDw  of  la^JVoani,  FWh,8tba^l«n,8mird[,' Stuart, 


Tbombi,  TOneqr,  Tnunboll,  Wadt.  WoUm*  and  WUaoo.— 81. 
NATS^Mtwrt.  AduM,  Bajanfc  B«d«Bto,  BlnBKOd- 
bMd,  Brown,  Bntlar,  Claj,  CrlttcndM.  JltipatrUS,  Onftx, 
Hoortmi,  Hnntw,  Itotmo,  Jonw  of  TbBBottM,  Mhoo, 
Pimtl,  Bold,  Eojk,  BUdoll,  TbonyiOB  cCKj,  Takt.-4&^ 


MississlpFL 

Thb  act  of  April  7,  1798,  provided  a  go> 
vemment  for  Misissippi  territory,  and  for  an 
amicable  settlement  dr  the  boundary  between 
it  and  the  state  of  Georgia. 

'*  Sec.  3  establishes  a  government  for  the  Mis- 
sissippi territory,  in  all  respects  similar  to  that 
now  exercised  in  the  territory  northwest  ti  the 
river  Ohio,  excepting  and  excluding  the  last 
article  of  the  ordinance  made  for  the  eovem- 
ment  thereof  by  the  late  Congress,  on  the  13th 
day  of  July,  1787,  which  provides  that  there 
shall  be  neither  slavery  nor  involuntary  ser- 
vitude, otherwise  than  m  the  punishment  of 
crimes,  &c 

"  Sec.  7  makes  it  unlawful  to  bring  slaves 
into  Mississippi  territory  from  any  place  with- 
out the  United  States — imposes  a  penalty  of 
$300  for  every  slave  thus  brou|^t  into  the 
territory  in  violation  of  the  provisions  of  ^lis 
act,  and  gives  every  slave,  thus  brought  in» 
his  or  her  freedom.'' 

The  bill  from  which  this  act  originated 
passed  the  Senate  «m  the  2d  of  Marc^  1798. 
in  the  House  a  motion  made  by  Mr.  Thatcher 
of  Mass.  to  strike  out  tiiat  part  which  excepted 
tiie  slavery  provision  of  the  Ordinance  of  17879 
from  extending  over  theierritory,  received  but 
12  votes. 

Sec.  7  of  the  law,  quoted  above,  was  an 
amendment  carried  in  the  House  on  motion 
of  Mr.  Harper  of  S.  0. 

Mr.  Thatcher  endeavored  to  prohibit  the 
introduction  of  slaves  therein  from  within  the 
United  States.  But  his  motion  to  that  effect 
did  not  receive  a  second. 

The  bill  as  amended  passed  the  House  on 
the  27th  of  March,  1798.  The  Senate  con<^ 
curred  in  the  amendment  of  tiie  House  on  the 
29th  of  March,  1798,  and  the  bill  thus  became, 
with  the  approval  of  the  President  ^  hkw. 

During  the  last  session  of  the  13th  Congress 
a  memorial  was  presented  from  the  territorial 
legislature  of  Mississippi,  praying  that  its 
people  be  authorised  to  tbrm  a  state  govern- 
ment and  be  admitted  into  the  Union. 

The  petition  was  acted  on  at  the  first  session 
of  the  I4th  Congress — a  bill  to  that  effect  was 
brought  to  a  vote  in  the  House  on  the  30th  of 
Mardi,  1816,  when  it  passed,  the  yeas  beuig 
70,  the  nays  53. 

The  negstive  vote  was  as  follows : — 

MeMTfl.  AtezMdwof  0^  BMTof  Bfd^  BUker  of  K.  J^Bm 
of  B.  L,  BfMlbnry  of  Mmh,  BroekoDridn  of  Vft^  Brown  of 
Mam.,  Banuide  of  Pir.,  CXilpmui  of  Vt,  Gll^j  of  N.  H. 
Otoytott  ofBel.,  Oooper  of  BvL,  Cnlptroer  of  M.  O,  Oothtwrt  of 
Goo.,  B»voBport  of  OooB.,  Bdvards  of  N.  O,  Ooston  ofK.  (L 
Gold  of  N.  Tm  Qoidiboroogb  of  Md.,  Oriflbn  of  Pa.,  EaIo  oTN. 
H.,HswMof  Va.,  HoUtorof  F^  Hopkinvm  of  Pa.,  Hvlbortor 
Mmh,  Jewott  of  Vt,  Kent  of  N.  Y.,  LaDgdoii  of  Vt,  Law  of 
GoDD^  Uwif  of  Vo^  LovoU  of  N.  Y.,  Mwrii  of  Yi,  MUnor  of 
Pa.,  HomIt  of  Oonn..  N«lKm  of  Mass.,  Plckerlnc  of  MaMi. 
Pitkin  of  Oonon  Raitdolph  of  TdL,  Roaae  of  Va^  RugKlM  of^ 
Matfn  Sontlurd  of  N.  J.,  Stanford  of  N.  a,  Stoamf^rifaM., 
Strong  of  Mam.,  Stnrfoi  of  Oono.,  Tittart  of  Maai.,  TVIblr 
of  Goo.,  Tockar  of  Va.,  Vom  of  K.  HTward  of  Mas.,  Wai4 
of  M.  J.,  SaaM  Wobatar  of  21. 0,  WDooz  of  N.  H. 

In  the  Senate,  on  the  25th  of  April,  1816, 
the  bill  was  indefinitely  postooned  on  motion 
of  Mr.  Barbour  of  Va. 

The  objection  urced  against  this  bill  waa 
the  vast  extent  of  territory  oovered  by  th« 
limits  of  the  proposed  state. 
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At  the  seocmd  session  of  the  14th  Congress 
a  bill  was  passed  and  became  a  law,  dividing 
the  territory,  and  oonstitating  a  territorial  go- 
Temment  for  the  eastern  portion  of  the  tem- 
torj  of  Mississippi,  whidi  was  called  Ala- 
bama. 

A  bill  was  then  reported  in  the  Senate,  an- 
thorising  the  people  of  the  western  portion  of 
Mississippi  territory  to  form  a  constitution 
end  state  government,  and  £9r  the  admission 
of  such  state  into  the  Union.  This  bill  passed 
the  Senate  on  the  SOth  of  January,  1817. 

The  negative  vote,  on  its  engrossment,  was 
as  follows : — 

Messrs.  Ashman  of  Mass.,  Dageett  of  Conn., 
Goldsborough  of  Md.,  Hunter  of  R.  I.,  King 
of  N.  Y.,  Macon  of  N.  0.,  Mason  of  N.  H., 
Smith  of  S.  C,  Thompson  of  N.  H.,  Tickenor 
of  Yt.,  Yamum  of  Mass. 

The  bill  pasted  the  House  on  the  3d  of 
March,  1817,  and  becsane  a  law,  by  the  ap- 

froval  of  the  President,  on  the  Ist  of  Maron, 
817. 

A  joint  resolution,  oonsunnnatinff  her  ad- 
mission, passed  the  Senate  on  the  3d  of  De- 
cember, 1817.  It  passed  the  House  on  the 
8th  of  December,  and  was  approved  by  the 
President  on  the  10th  of  December,  1817. 


Missouri. 

Thx  act  of  June  4,  1812,  constituted  the 
territory  theretofore  osJUied  Louisiana,  Missouri 
territory. 

In  the  House  of  Representatives,  on  the  18th 
of  December  1818,  the  Speaker  presented  the 
memorial  of  the  Legislative  Council  of  the  tei^ 
ritory  of  Missouri,  praying  said  territorv  may 
be  permitted  to  form  a  constitution  and  state 
government,  which  memorial  was  referred. 

In'  the  House  of  Representatives,  February 
16, 1819,  the  "bill  to  authorise  the  people  of 
the  territory  of  Missouri  to  form  a  constitution 
and  state  government,  and  for  Ihe  admission 
of  such  state  into  the  Union  on  an  equal  foot- 
ing with  the  original  states,''  being  under  con- 
siaeraiion,  the  question  was  taken  on  Uie  fol- 
lowing amendment  submitted  by  Mr.  Tall- 
madgd  of  New  York  :** 

**ThtU  ihejuriher  uUrodudion  of  slav^,  &r 
mPolurUary  $erciiude,  be  prohifnUd,  except  for 
iMepuuiahmeai  of  Crimea,  whereof  the  parijf  JkaU 
heaidyooweieUa;  and  that  all  children  of  slaves 
bom  within  the  said  state,  after  the  admission 
thereof  into  the  Union,  shall  be  free,  but  may 
be  held  to  service  until  the  age  of  twenty-ilve 
years.'' 

A  division  of  the  question  bmns  called  for,  it 
waa  taken ;  first,  on  that  part  of  the^amend- 
ment  italicised,  which  was  carried  by  yeas  and 
naya  as  follows : — 

TAif.— Mmrv.  Adims  ofMnb^  AUemof  MaM^  AadMson 
oTPftH  Bvbw  <»r  0^  BfttMuto^  M.  J^  BeMbMt.  of  O.  Beo- 
ii«tt  ofN.  J^  B^ro  of  Pfe^  OuDpbtU  orO^Clapti  of  N.  H^ 
OoDulockofN  T^OraftiorVt,CiMhiiuinofN.T^nwrUnff- 
«on  or  Pft,  Drmlw  of  H.  T^  BUoolt  or  N.  T^  Iblgwr  of  IfMi^ 
foUor  oTMMi^  OofooT  Mam.,  OUlMrt  of  Oonn^  Halo  of  N. 
IL,  HaUof  DoL,  nubronek  of  K.  Y.,  Horriek  of  0,  Hendrieka 
of  IndL,  Horkimar  of  N.  T^  Hctetar  of  Pi^  HIteboook  of  0^ 
QopklMon  or  Fft,  Hoitotttr  or  Pa,  fiabteid  «f  N.  T^  Hvft- 


tor  or  Vt,  HmtliictoD  or  Omul,  Iivtef  or  N.  T- Klaaajr  or 
N.  J,  Kirilaad  OfN.  T^  Uwtot  of  21.  T^  UbcqIii  of  BCiua. 
UnBorN.J^Livormoraof  N.H^W.Mad^of  Pa.  W.  P. 
Madaj  of  Pa.,  Maicband  of  Pa^  Bfaaon  of  R.  f^  MariW  of  Vt, 
MUIa  of  Ifaaa.,  R.  Mooio  of  Pa^  &  Moore  of  Pa.,  Morton  (rf 
MaaL,  Moaolv  of  Ooait.  Marraj  of  Pa^  Nalaoo  of  Maai»  Oglv 
of  Pi^  Orr  </Haaa.,  Paliner  of  M.  T.,  Patteraon  of  Pa.,  Piawl- 


iat  of  Pi^  PltUM  of  OoBn.,  Riea  of  Maai.,  Bkk  or  Vt,  Rkli. 
aidaof  Vfe^  BomsorPa.,  Buglaaof  Maaa^  BanpaoD  ofMaai., 
Saraco  of  N.  Tl,  Sdiaylor  of  NT  T.,  Scvddor  of  H.  T^  SarRtoat 
or  PlL,  Sbanreod,  SIkdMa  of  Maaa,  Sootbara  or  M.  J.,  liMO- 
oar  of  N.  T^  lUlmadM  of  N.  t,  Ttq\ot  of  N.  T,  Terrr 
of  Ooan^  TOmpkina  ofN.  T.,  ToWnaand  or  N.  T.,  tTpDam  of 
N.  H.,  Wallaoe  of  Pft.,  Waodovar  ofN.  T.,  Waatarto  of N.  T., 
WUlaaidaof  Fa.,  wmila  of  N.  T.,  WMUaaM  of  Oonn..  Wil- 
UaaM  OfN.  T.,  WOooBof  Maaa.,  and  WUaon  of  N.  T.-^. 

N4T8.— Maaara.  Abbott  of  Goo.,  Aodoraon  of  Kr^  Avatta 
of  Va.,  Ball  of  Va.,  Barbonr  or  Va.,  Baaaatt  of  Va.,  B^Ir  or 
Md^loomflekl  of  N.  J-  Blooat  of  Temi.,  Bryaik  of  N.  C, 
BnnraU of  Va..Butlar of  La^  Cbbb of  Oao.,  Oolaton  or  Va., 
Oook  ofGoo.,  Oragarof  N.  Y.,  Onlbroth  of  Md^  BavidaoaoT 
N. O, Baaba of  Kj.,  iMvavda of  N.(LBrTtii of  8. 0.,  Flabar 
or  8.  a,Oamatt  of  Va- Hall  of  N.  C,  Harrlaon  of  0.,  Hotmea 
of  Maia.,  JdbitfOD  or  Va.,  Johnaon  tst  Kj^  Jooea  ai  Tban., 
Lawia  or  Va.,  LitUo  of  Md.,  Loondro  of  8.  a,  MoLaaa  ^ 
DaL,  MoLaaa  of  HL,  MaOoy  of  Va.,  Marr  of  Toon.,  Maate 
of  MMa.,  MUdlaton  of  &  O,  H.  Nelaon  of  Va.,  T.  M.  Nalaon 
or  Vs.,  NaabiUof  8. 0,  Now  of  Kj»  Nairton  of  Va.,  OgdoD 
orN.Y.,OwaiiorN.  oJPUTott  of  N.  H.,Pagraiii  of  Va, 
Polar  of  Mdn  PlodaU  of  Va.,  Plaaaaota  of  Va.,  Polndaztar  oT 
Mka.,  Baad  orMd.,  Bkaaof  Tenn.,  Binnold  of  Md.,  Robort- 
aoD  of  Ky.,  Sawyar  of  N.  0.,  Sottie  of  N.  C,  Sbaw  of  Maaa, 
Sfanklna  of  8.  C,  Stoooab  of  N.  C,  Bmltb  of  Md.,  Smitb  oT 
Va.,  Boiytb  of  Va^  J.  8. 8mStb  of  N.  0, 8paad  of  Kr.,  Stewart 
of  N.  O,  Stowart  of  Md.,  Storra  of  N.  Y.,  Tmall  of  Ooo, 
Trlmbla  of  Kj.,  Tookar  of  Va.,  Tookor  tf  &  C,  Tylor  of  Va., 
Walkar  or  Kj.,  and  WiUkms  of  N.  O— T«. 

The  second  branch  of  said  aoieadBent,  be- 
ing the  part  not  italicised,  was  agreed  to  by  a 
vote  of  yeas  82,  nays  78. 

The  vote  in  ^e  aflirmative  on  this  amend- 
ment was  the  same  as  on  the  other,  less  Messrs. 
Beecher,  Campbell,  linn,  Mason,  Schuyler, 
and  Westerlo,  the  four  former  of  whom  voted 
against  this  amendment.  Mr.  S.  Smith,  who 
voted  no  on  last  amendment,  voted  ay  on 
this. 

The  negative  vote  was  the  same,  with  the 
exception  of  Mr.  Smith  and  Mr.  McLean,  the 
latter  of  whom  did  not  vote  at  all  on  this  vote, 
and  with  the  addition  of  Messrs.  Beecher, 
Campbell,  Linn,  and  Mason. 

The  bill  was  ordered  to  be  engrossed,  by  the 
fUlowing  vote  t — 


>tta 

Rhodo  laland - 
Oonnaotkal  • 
Varvooi  •  • 
Now  York  •  • 
Now  Jara^  • 
PomM^lraiii* 
Balawara  -  • 
Marrlaad  -  - 
Vlx^nla     •  - 


Y. 

•  i 

•  16 

-  1 

-  f 

•  6 

•  81 

•  6 

•  tt 

-  2 
.  3 

•  1 


N. 

1    North  Ouollu 

S   Sooth  ObroUna 

Ooorgia  •, 

KoDtuekj 


Ohio 
Indiaiia     - 
MlailiaippA 


Y.  W. 
1  10 
1     S 

i 

1    e 

s    1 

1 
1 
1 

•7    M 


The  said  bill  passed  as  engrossed,  without  a 
division. 

In  the  Senate,  February  27)  1819,  the  bill 
from  the  House  bein^  under  consideration,  the 
vote  was  taken  on  striking  out  the  amendment 
of  Mr.  Tallmadge. 

A  division  of  the  question  being  called  for, 
t^e  question  tras  taken  on  strikine  out  the  last 
branch  of  said  provision,  bein^  flie  part  not 
italicised,  and  it  was  decided  in  the  affirma- 
tive:— 

YkAf^Maaari.  Barbour  of  Va^  Crittandon  of  Ky.,  Baorett 
of  Oonn.,  Bona  of  Oonn.,  Baton  of  TOnn.,  Bdwarda  of  Hi, 
Eppaa  or  Va.,  Fromontte  of  La- QaUlard  of  8.  C  Goklabo- 
ro««h  or  Md^  Homj  or  BaL»  Johaaon  of  La.,  Ktag  of  N. 
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T^  Luocik  of  7a^  Le«lM  of  BOii^  Mteon  of  N.  0^  Morrow 
of  0^  OtiR  of  liUn^  Fdmer  of  Vt,  BoberU  of  Pa^  Buiford 
of  N.  T.,  Stokes  of  N.  (1,  Stover  of  N.  IL,  Tdt  of  G«^  Tklbot 
of  Kt.,  TbomM  of  J\U  Ttekanor  of  Vt,  Van  Dyke  of  Del., 
WlUbtms  of  MtoL,  WUllanu  of  Tenn.-«). 

NATf.— Mewm  BurriU  of  R.  I^  Mckerson  of  N.  J^  Mellen 
of  MsM.,  MorrU  of  N.  H^  NoUe  of  Ind^  RagglM  of  0^  aad 
WUioo  of  N.  J.— 7. 

On  striking  out  \he  first  branch  of  the 
amendment,  Ming  the  part  italicized,  the  vote 
was  yeas  22,  nays  16.  The  yote  was,  in  com- 
parison with  the  TOte  on  the  hist  branch  of 
the  amendment,  as  follows :  Messrs.  Dacgett, 
Dana,  King,  Morrow,  Roberts,  SandforoTSto- 
ver,  Tickenor,  who  voted  for  striking  out  the 
other,  voted  ajgainst  striking  out  £is.  Mr. 
Taylor,  who  did  not  vote  on  striking  out  the 
last  voted  against  striking  out  this. 

The  vote  by  states  was  as  follows : — 

states. 

New  Hampahlre  - 

IfaMacboaette  - 

BlMde  Island  -  • 

Oonneetleut    •  - 

VermoDt    -   -  - 

New  York  -    •  • 

New  Jersej    -  - 

Fennel  TaaSa  - 

Delaware   -    -  - 

Maryland  -   •  - 

Tlrginla     -   -  - 

North  OaroUna  • 

In  the  House  of  Representatives,  March  2, 
1819. — On  the  question  to  concur  with  the 
Senate  in  striking  out  the  aforesaid  clause. 

It  was  determined  in  the  negative— yeas  76, 
aavs  78. 

In  the  Senate,  March  2, 1819. — On  motion 
byMrTaitofOa., 

Resolved,  That  the  Senate  adhere.  (Nodi- 
Tision.) 

In  the  House  of  Representatives,  March  2, 
1819.— On  motion  by  Mr.  Taylor  of  N.  Y., 

Resolved,  That  the  House  of  Representa- 
tives adhere. 

It  was  determined  in  the  affirmative— yeas 
78,  nays  66.    So  the  bill  was  lost. 

On  the  8th  of  December,  1819,  Mr.  Holmes 
of  Mass.,  presented  a  memorial  from  the 
people  of  Maine,  praying  to  be  admitted  into 
the  Union  on  an  equal  footing  vrith  the  origi- 
nal states,  together  with  a  copy  of  the  con- 
stitution formed  for  the  state.  Referred  to  a 
committee  of  five  members. 

Mr.  Scott,  delegate  from  Missouri^  presented 
a  memorial  from  the  people  of  Missouri,  pray- 
ing to  be  authorized  to  mrm  a  constitution  of 
state  government,  and  to  be  admitted  on  an 
equal  footing  with  the  original  states.  Re- 
ferred to  a  s9^  committee. 

On  the  14th  of  December,  Mr.  Taylor  of 
K.  T.,  introduced  a  resolution  proposing  an 
inquiry  into  the  expediency  oi  prohibiting 
b^  law  the  introduction  of  slaves  into  the  ter- 
ritories west  of  the  Mississippi.  [The  com- 
mittee were  afterwards  discnarged-  from  the 
frirther  consideration  of  the  sul^ect.] 

A  bill  authorizing  the  people  of  Missouri  to 
form  a  state  constitution  nad  been  previously 
reported,  and  the  consideration  of  tne  subject 
was  fixed  for  tiie  second  Monday  in  January. 

On  the  28th  of  December,  Mr.  Taylor  mov- 


ed another  resolution  on  the  subject  of  pro- 
hibiting the  introduction  of  slaves  into  the 
territories  west  of  the  Mississippi.  Laid  on 
the  table,  82  to  62. 

In  the  House  of  Representatives,  January 
3,  1820.— The  bill  for  the  admission  of  the 
state  of  Maine  into  the  Union,  and  to  extend 
the  laws  of  the  United  States  to  such  state, 
was  passed,  and  sent  to  the  Senate. 

In  the  Senate,  January  4,  1820,  Journal, 
page  72. — The  said  bill  was  read  and  referred 
to  the  Committee  on  the  Judiciary,  consisting 
of  Messrs.  Smith  of  South  Carolma,  Leake  <^ 
Mississippi,  Burrill  of  Rhode  Island,  Logan 
of  Kentuckv,  and  Otis  of  Massachusetts. 

January  6,  page  84.— Reported  with  amend- 
ments—these amendments  provided  for  the 
admission  also  of  Missouri  into  the  Union. 
This  form  of  amendment  contained  no  clause 
whatever  concerning  slavery. « 

January  13,  page  100.— Considered.  Mr. 
Roberts  moved  to  recommit,  and  leave  out 
Missouri. 

January  14,  page  102. — ^Mr.  Roberts's  mo- 
tion rejected— yeas  18,  nays  25.  This  bill  was 
debated  from  day  to  day  until  February  2» 
1820,  when '  the  question  was  taken  on  *Mr. 
Roberts's  amendment,  viz. :  (tbis  is  the  first 
slavery  proposition  on  this  bul,)  *'  Provided, 
also,  that  the  further  introduction  into  tiie 
said  state  of  persons  to  be  held  in  slavery,  or 
involuntary  servitude,  vrithin  the  same  shall 
be  absolutely  and  irrevocably  prohibited.'' 

And  determined  in  the  negative — yeas  16« 
nays  27,  as  follows: — 

BUtea.  T.N.  Slataa.  T.N. 

NetrUampfhire     --11  Soath  Oaroiiiia  •   -   • 

Bfainadiasetta    •    •    •    2  Qaorgia 

Bhodelfland     -   •    •   1    1  Kentackj 

Cooneotioiit  ••••11  Ttnntnea  •   -  .   -   • 

Vermont 11  Ohio 3 

NewTork      ....    3  LoaUana 

NawJerwy   ....   3  Indiaaia 1 

PannqrlTaaia    •   -   •    3  HiHwIartppI     .... 

DeUwar« 1  lUinoto 

Maryland 3  Alabama 

Virginia 3  

North  Garcdiu  ...         2  16  ^ 

Teas.— McMTfl.  MarrfU  of  N.  O,  Mdleii  and  Oils  of  Maai, 
of  Conn.,  Borrell  of  R.  I.,  Tlehenor  of  Yt,  King  i 


ig  and 
Sanftnd  of  N.T^DIdnTMO  and  Wilaon  of  N.  J^  Lowtla  aad 
Bobarta.  of  Fa.,  Rnggte  and  Trimbla  of  a,  NoUe  and  Tkjlor 
oflnd.— 16. 

NATtw—M eanv.  Parrot  of  N.  H.,  Hnnter  of  R.  I.,  Laomaii 
af  Ooon.,  Palmar  of  Vi,  Van  Djrkaof  DaL,  U^d  and  Pfnk. 
n«7  of  Md^  Barbour  and  Pleaaanttof  Va.,  Maeon  andStoket 
of  N.  C  GaUlard  and  Smith  of  8.  C,  Elliot  and  Walker  of 
Oa.,  Johnaon  and  Logan  of  Kt.,  Baton  and  WnUama  <^TtaB., 
Brown  and  Johnaon  of  Ia.  Laak  andWHliama  of  BClia^  Kd- 
ward!  and  Thomaa  of  lU.,  King  and  walker  of  Ala.— 27. 

February  8,  1820,  page  137.— Mr.  Thomas 
submitted  the  following  amendment : — 

Sec.  — ^  And  be  it  further  enacted,  Thai 
in  all  that  tract  of  country  ceded  bv  France  to 
the  United  States  under  the  name  oi  Louisiaaa» 
which  lies  n<wth  of  36""  3(K  north  hititude,  ex- 
cepting only  such  part  thereof  as  is  included 
withia  the  limits  of  ttoMate  contemplated  by 
this  act,  shall  be  neitlfer  slavery  nor  involun- 
tary servitude,  otherwise  than  in  the  punish^ 
ment  of  crimes,  whereof  the  party  shall  have 
been  duly  convicted :  Proviaed  always,  that 
any  person  esci^ing  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  aoj 
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Btate  or  ierritorj  of  the  United  States,  such 
fugitive  maf  be  lawfully  reclaimed  and  con- 
yejed  to  the  person  claiming  his  or  her  labor 
or  service  as  aforesaid,  and — 

February  7,  page  145.— Mr.  Thomas  with- 
drew the  said  amendment. 

February  16,  page  160. — On  the  question 
to  agree  to  the  amendments  reported  hj  the 
oommittee  on  the  judiciary  (not  contaming 
any  slavery  clause),  it  was  determined  in  the 
aMrmative — ^yeas  23,  nays  21 ;  as  follows  :-*- 

Y. 


SUtes. 

New  Hampshire  • 

Massnebuaette  -    • 

Bbode  IsUnd  -   - 

ConneeUout  -  -   • 

yemont    -   -  .    - 

New  York      -  -    - 

New  Jersey    •  •   • 

PennsylTftoiA  -   • 

Delaware  -    •  -    . 

Manrland  •   .  .   - 

Virginia    -    -  -    - 

North  Owolina  •   - 


South  Carolina  • 

Qeorgte*    •   -  • 

Kentnck  J  -    •  • 

Tennessee  •   -  • 
Ohio-    ... 

LoiBsiana  •   -  < 

Indiana     .   .  • 

Mistlsstppl     .  ' 

Illinois.   -    .  . 


Y.N. 

•  2 
-    S 

•  2 

•  2 

2 

•  2 

.    1    1 

•  2 

•  2 
>    2 

^21 


and  except  that  part  of  the  territory  which 
lies  north  of  the  state  of  Louisiana,  and  east 
of  the  17th**  or  94th^  of  west  longitude,,  agree- 
ably to  Melish's  map,  and  south  of  the  line 
which  maj  be  established  for  the  northern 
boundary  ror  the  proposed  state  of  Missouri." 
It  was  determined  in  the  negative — ^yeas  20, 
nays  24 — as  follows  :— 


So  the   amendment  to  include  Missouri, 
•  without  any  slavery  clause,  was  agreed  to. 

The  bill  being  still  in  Committee  of  the 
Whole,  Mr.  Thomas  proposed  the  following 
additional  amendment : — 

Sec.  — .  And  be  it  further  enacted,  That 
the  sixth  article  of  compact  of  the  ordinance 
of  Congress,  passed  on  the  18th  of  July,  1787, 
for  the  ffovemraent  of  the  territory  of  the 
United  States  northwest  of  the  river  Ohio, 
shall,  to  all  intents  and  purposes,  be,  and  here- 
by is,  deemed  and  held  (q)piicable  to,  and  shall 
have  fhll  force  and  effect  in  and  over  all  that 
tract  of  country  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  which 
lies  north  of  36^  30^  north  latitude,  excepting 
only  such  part  thereof  as  is  included  within 
the  limits  of  the  state  contemplated  by  this 
act. 

On  motion  by  Mr.  Elliott)  of  Georgia,  it  was 
agreed  to  take  the  question  by  yeas  and  nays. 
Feb.  17,  page  164. — Mr.  lliomas  withdrew 
the  amendment  proposed  by  him  yesterday, 
and  offered  the  following,  as  a  new  section : — 
See.  — .  And  be  it  further  enacted,  That  [in 
all  that  territory  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  which 
lies  north  of  36^  30^  north  latitude,  excepting 
<mly  such  part  thereof  as  is  included  within 
the  limits  of  the  state  ccmtemplated  by  this 
act]  slavery  and  involuntary  servitude,  other- 
wise than  m  the  punishment  of  crime  whereof 
the  party  shall  have  been  dulv  convicted,  shall 
be,  and  is  hereby,  for  ever  prohibited :  provided 
always,  that  any  person  escaping  mto  the 
same,  from  whom  labor  or  service  is  lawfully 
olaimed  in  any  state  or  territory  of  the  United 
States,  such  fugitive  m^  be  lawfuUjr  reclaim- 
ed, and  oonyeyed  to  the  person  claiming  his  or 
her  labor  or  service  as  aroresaid. 

On  motion  by  Mr.  Trimble,  of  Ohio,  to 
amend  said  amendment  by  striking  out  the 
words  within  the  brackets,  and  inserting  the  fol- 
lowing :  ''All  that  part  of  Louisiana  fas  ceded 
by  France  to  the  United  States]  which  lies 
west  of  the  Mississippi  river,  except  that  part 
which  is  oontained  m  the  state  of  Louisiana, 


states. 
New  Hampshire 

MasMchnsetts  > 

Rhode  Island  . 

Oonneetleiit  >  - 

Yermoot   .   .  - 

NewY6rk      -  - 

NewJenef   •  • 

PennsylTania  > 

Delaware  -    •  - 

Blaryland  .   -  - 

Virginia    -   -  - 

North  Carolina  - 


Y.  N.  States. 

2  South  Osroiina  • 

2  Georgia     -  •  • 

2  Kentneky.  .  • 

2  Tennessee  .  < 

2  Ohio  .    .  .  . 

2  Louisiana  -  .  • 

2  Indiana     .  •  . 

2  Mississippi  .  . 

2  Alabama   •  •  • 

2  UllnolB  .    .  .  . 

2 

2 


Y.N. 
2 
2 
2 
2 
•  2 
2 
2 
2 
2 
2 

20M 


This  amendment  being  lost. 

The  question  then  recurred  on  the  last 
amendment,  proposed  by  Mr.  Thomas, 

And  it  was  determined  in  the  affirmative — 
yeas  34,  nays  10— as  follows : — 

states.                   Y.N.  States.                   Y.N. 

New  Hampshire     •   •   2  South  Carolina  -   •.  -        2 

"        *       "'  -    2         Georgia S 

.    2  Kentnekjr      .    .   .    .    S 

-  2         Ohio      ..'.'.'.    l   2 

•  2  Loidsiaiia 2 

•  2  Indiana 2 

.    2  Mississippi     .^.-11 

-  2  lUlnofs 2 

-  2  Alahaaa  ......   2 

2  
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Massachusetts 

Rhodelsland  - 

Gonneetlcat  •  - 

Termont    .    .  . 

New  York      -  - 

New  Jersey    -  - 

PennqrlTaoia  • 

Delaware   .    -  - 

Maryland  >    •  - 

VlTidnia    -   -  - 

North  Cutdina  - 


Fob  TBI  AiOKBiiraTv— Meifn.  Bsown,  Barrfll,  Balia,  Dick- 
erson,  Baton,  Bdwards,  Horsey,  Huntrr,  Johnson  of  Ky., 
Johnson  of  La^  King  of  Ala.,  Kiqg  of  N.  Y.,  Lanman,  Leake, 
Lloyd,  Logan,  Lowrte^  Mellen,  Morril,  Otis,  Palmer,  Psrrott, 
Pinkney,  Roberto,  RtQsles,  Sftnfbrd,  Stokes,  Thomss,  Tlche- 
nor,  Trimble,  Van  Dyka,  Walker  of  Ala.,  WilUaais  of  Tenn., 
Wllson.-S4. 

AoAiirsT  TBt  AMKifDincfT.— Messrs.  Barbour,  EUlott,  OsU* 
lard,  MaooB,  Noble,  Pleasants,  Smith,  Taylor,  Walker  of  Ga., 
WiUlamsofMks^lO. 

The  bill  haying  been  reported  to  the  Senate, 
and  the  amendments  concurred  in. 

On  the  question,  "  Shall  the  amendmenteto 
the  bill  be  engrossed,  and  the  1»11  read  a  third 
time  ?"  it  was  determined  in  the  affirmative- 
yeas  24,  nays  20*"as  follows  i^^ 


states.  Y.N. 

NewHampehire     •   -  1    1 

MasssGhnsetts    >    -    -  2 

Rhode  Inland     .    •    -  1    1 

Oonneetieut  ....  2 

Vermont 2 

New  York 2 

New  Jersey    ....  2 

PennsylTanla    .   •   «  2 

Delaware 2 

Maiytand 2 

Virginia ^ 

North  Carolina  ...11 


Statee. 

Sooth  Garolhia  • 

Oeoigia     -  -  • 

Kentucky  .  • 

Tennessea  >  • 

Ohio     .   .  .  . 

Lonifilana  •  • 

Indiana     -  .  • 

MisrisslppI  .  . 

Illinois      .  -  • 


Y.N. 
1    1 

2 
2 

1 

2 

2 
2 
2 
S 


Yba&— MeBsn.  Dirbour,  Brown,  Katon,  Edwards,  EUotty 
GalUard,  Horsey,  Hunter,  Johnion  of  Ky.,  Johnson  of  La.,. 
King  of  Ab^  Leake,  Uoyd.  Lonn*  Ftfrott,  Plnkney, 
Pleasants,  Stokes,  Thomas,  Ti^n  Pyke,  Walker  ,of  Ala, 
Walker  of  Ga.,  Williams  of  Mlsm,  Williams  of  Tenn^— 24. 

NAT8.—Messrs.  Bnrrill,  Dana,  Diokeraon,  King  of  N.  Y.,, 
Lanman,  Lowrie,  Maron,  Mellen,  MottH,  Noble,  Om,  Pahaaff 
Roberts,  Rag|^  Sanlbrd,  Smith,  Tsgrlor,  TlcheDox^  Trimble^ 
Wilson.— 20. 

So  the  bill  was  ordered  to  be  engrossed^  and 
read  a  third  time  to-morrow. 

Feb.  18, 1820,  page  170.— The  bill  passed, 
with  the  amendment,  without  a  division. 

In  the  House  of  RepresentativeSy  Feb.  19, 
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1820,  page  229,  the  House  took  up  the  bill  and 
smeaamento  from  the  Senate. 

Ifr.  Taylor  of  N.  T.  mored  to  disagree  to 
the  amendments  of  tiie  Senate. 

Mr.  Soott,  delegate  from  Missonri,  mored  to 
refer  the  bill  and  amendments  to  the  Commit- 
tee of  the  Whole ;  which  was  determined  in 
the  negatire— yeas  70,  najs  107.  (See  Jour- 
ntl  of  House  of  RepresentatiYes,  page  230.) 

Mr.  Alexander  Smyth  of  Ya.  then  moyed 
that  the  amendments  lie  on  the  table ;  which 
was  rejected. 

The  ouestion  then  recurred  on  the  motion 
of  Mr.  Taylor,  and  on  motion  of  Mr.  Simkins 
of  S.  G.  was  postponed  to  Tuesday,  the  22d 
February. 

Feb.  23,  page  240.— The  question  on  Mr. 
Taybr's  motion  was  diyided  so  as  to  strike  out 
so  much  of  the  amendments  of  the  Senate  as 
nroposes  "  to  enable  the  people  of  Missouri  to 
ferm  a  constitution  and  state  eoyemment,  Ac., 
Ac.,  See, ;  and  was  determined  in  the  ai&rma- 
tiye— yeas  93,  nays  72. 

Feb.  23, jpaffe  2ih — ^The  question  was  then 
stated :  "  Will  the  House  disagree  to  the  resi- 
due of  the  amendments  of  the  Senate  to  the 
said  bill,  except  the  ninth  section  V*  and  it  was 
determined  in  the  affirmatiye— yeas  102»  nays 
68. 

Feb.  23,  pafe  242.— The  question  was  then 
stated :  **  WiU  the  House  disagree  to  the  said 
nintli  section?''  oontained  in  the  following 
words: — 

Sec.  9.  And  be  it  further  enacted,  That  in 
all  territory  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  which 
lies  north  of  36^  30^  north  latitude,  excej^ting 
only  such  part  thereof  as  is  included  within 
the  limits  of  the  state  contemplated  by  this 
act,  slayer^  and  inyoluntary  seryitude,  other- 
wise than  in  the  punishnent  of  crimes  whereof 
the  party  shall  haye  been  duly  oonyicted,  shall 
be,  and  is  hereby,  for  eyer  prohibited :  pro- 
yided  always,  that  any  person  esoapinj^  into 
the  same,  firom  whom  labor  or  saryice  is  law- 
fuUy  cUumed  in  any  state  or  territory  of  the 
United  States,  such  fhgitiye  may  be  utwfuUy 
reclaimed,  and  oonyeyM  to  the  person  claim- 
ing his  or  her  labor  or  seryice,  as  aforesaid. 

And  it  was  also  determined  in  the  affirma- 
tiye— yeas  159,  nays  18— as  follows 


Kew  HamptUrt     • 


8l»t6t. 

iomthOuoUiw 

OMfKia 

KMitueky 


T.N. 
9 


BliodaldaiMl 
OoniMetteot 

THIBOIlt    • 

Heir  York     • 

K«W  JCTMJ     i 

MarjUad 
ytaftato    •   • 
KorthOuollB* 

So  the  House  disagreed  to  all  the  amend- 
ments of  the  Senate  to  include  Missouri  in  the 
bill  proyiding  for  a  goyemment  in  Maine,  and 
notified  the  &nate  Uiereof. 

In  Senate,  February  24, 1820.— On  motion 
by  Mr.  Burrill  of  R.  I., 

"  That  the  Senate  recede  therefrom," 


6 
T    1 

ft  1 

6    1 
1 

1 
1 

1 
1 

UB18 


Mr.  Macon  of  K.  C,  Called  for  a  diyision  of 
the  question,  so  to  be  ti^en  separately  on  each 
amendment ;  one  containing  proyisions  for  the 
admission  of  Missouri  into  the  Union,  and  the 
other  prohibiting  the  further  introduction  of 
slayery  into  the  territories  of  the  United  States. 

The  subject  was  debated  in  the  Senate  until 
Feb.  28,  when  the  question  was  taken :  "  To 
recede  from  so  mucn  of  the  amendments  as 
proyides  for  the  admission  of  Missouri  into 
the  Union,''  ^. 

It  was  determined  in  the  negatiye — yeas  21, 
nays  23 ;  as  follows : — 

fStalM.  T.    K.  StataiL  T.  N. 


NairHampabira- 

Connaeikiit   -   • 

y«rmoot    -   •   ' 

MairTork  •   - 

VwwJwmf    - 

« 

PaimajlTaBia     • 

Dalawara   •   •   • 

Maryland  -   - 

i* 

yirrfnla     -    - 
North  OhoUu 

i 

South  Carolina 
Ooargia-  -  - 
Kontneky  -   • 

Ohfc)  .    .   *   - 


MiaelariippI 
lUhMii  •   • 


Nair  Hampdiira 


Bhodalaland 
GonneoUont  • 
yornont  *  * 
New  Tovk  •  • 
New  Jmwtj  - 
PennajlvanSa 
IMswara  •  • 
Marrhmd  -  - 
yirglnla  -  • 
North  GaroUna 


.     1 


1 
S 

a 
1 

a 
1 
a 

a 


So  the  Senate  refused  to  recede  from  their 
amendment  for  the  admission  of  Missouri. 

On  the  question  to  recede  from  the  residue 
of  the  amendments,  prohibiting  the  further  in- 
troduction of  idayery  into  the  territories  of  the 
United  States,  north  of  36''  30^  north  latitude, 
it  was  determined  in  the  negatiye — ^yeas  11, 
nays  31 ;  as  follows : — 

T.    N.  Statw.  T.N. 

3  South  CaroUna  •  -  2 
3  Oeorsia  -  -  • 
a  Kantncky  -  • 
a  Tenneaaoa  •>  - 
3  Ohio  .... 
1  Loolalana  *  • 
8  Indiana  -  • 
a  MInlaslpiii  . 
3  nihMria  .  .  - 
a^Alahama    •  • 

1|   11  n 

So  the  Senate  refrised  to  recede  from  their 
amendment  prohibiting  the  further  introduc* 
tion  of  slayery  in  the  territories  north  of  36°  30^. 

On  motion  by  Mr.  Barbour  of  Ya., 

Resolyed,  That  the  Senate  insist  on  their 
aihendment  for  the  admission  of  Missouri. 

On  motion  by  Mr.  Roberts  of  Pa., 

Resolyed,  That  the  Senate  insist  on  ihtar 
other  amendment  prohibiting  the  further  in- 
troduction of  slayery  into  the  territories  of  the 
United  States. 

So  it  was 

Resolved,  That  the  Senate  insist  on  all  their 
amendments  disagreed  to  by  the  House  of 
Representatiyes. 

&  House  of  Representatiyes,  Februaiy  28, 
1820, 

Mr.  Taylor  of  N.  T.  moyed  to  insist  on 
their  disagreement  to  the  amendments  of  the 
Senate. 

A  division  of  the  question  was  called  for^ 

And,  on  the  question,  **  Will  the  House  insist 
on  their  disagreement  to  said  amendments 
providing  for  me  admission  of  Missouri  ?'' 


Pinofcn^andUoiyd.     f  WiUfea  R.  Klif  and  WnUnr. 
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It  WM  determined  in  the  afinnathre— yeas 
97,  nays  76 ;  as  follows : — 


BtatM. 
N«w  Hampfhlre 
Mawrhmttta 
BhodelaUod 
OoniMetteiit   • 
Y«nDoat    •    • 
New  York-    - 
New  Jenej    • 
Penn^lTmnte 
Delaw«re    •    • 
BfuyluMl  -   • 

North  OmoUim 


Y. 

S 

18 

a 

T 

s 

24 

4 
21 


Btelea. 
8G«tb  OuoUii* 
Georgia  • 
Kentueky 
TenniMii 
Ohio  •  - 
Loalduia 


8 

1^22 
U 


niiDoit  - 


^    78 


New  Hampdilri 
Maaaehoiettt 
Rhode  Islftod 
Coonectieat    • 
Ywnrant    •   - 
New  York-   • 
New  Jenej    • 
PeoBfylrani* 
Delaware    -    • 
MarjUnd  •   • 
YirgiBia     -    - 
North  OuoUna 


N. 


160    14 


So  the  House  of  Representatives  inusted  on 
their  disagreement  to  the  Senate's  amendment 
for  the  adimission  of  Missouri. 

The  question  was  then  taken:  "Will the 
House  insist  on  their  disagreement  to  the 
amendment  of  the  Senate,  prohibiting  the 
farther  introduction  of  slayery  into  the  terri- 
tories norUi  of  36*^  3(K  T" 

And  it  was  determined  in  the  affirmatiTe— 
yeas  160,  nays  14;  as  follows: — 

Y.  N.           States. 

8  South  OaroUm 

18  2  Georgia.   • 

2  Kentucky 

T  TmoBMBi 

4  1  Ohio   - 

28  LouliiaBa 

8  2  iDdiaiia 

20  S  MltMladpiA 
nUnolfl  • 

8  2 

22  1 

10  1 

So  the  House  of  RepresentatiYes  insisted 
upon  their  disagreement  to  all  the  amend- 
ments of  the  Senate,  and  notified  the  Senate 
thereof. 

In  Senate,  Feb.  28, 1820, 

On  motion  by  Mr.  Thomas, 

Resolved,  That  the  Senate  ask  a  oonferenoe 
on  the  disagreeing  votes  of  the  two  Houses  on 
said  amencmients. 

Ordered,  That  Mr.  Thomas  of  HI.,  Mr.  Pink- 
ney  of  Md.,  and  Mr.  Barbour  of  Ya.,  be  the 
managers  at  the  said  conference  on  the  part 
of  the  Senate. 

Ordered,  That  the  secretary  notify  the  House 
of  Representatives  accordingly. 

In  House  of  Representatives,  Feb.  29, 1820, 

Resolved,  That  this  House  do  agree  to  the 
conference,  &c.,  &o. 

Ordered,  That  Mr.  Hoknes  of  Mass.,  Mr. 
Taylor  of  N.  Y.,  Mr.  Lowndes  of  S.  C.  Mr. 
Parker  of  Mass.,  and  Mr.  Kinsey  of  N.  J.,  be 
the  manaf^ei^  at  the  said  conference  on  the 
part  of  this  House. 

Feb.  29,  1820.— The  House  took  up  the 
amendments  made  in  committee  of  the  whole 
to  the  "bill  to  authorise  the  people  of  the 
Territory  of  Missouri  to  form  a  constitution 
and  state  government,  and  for  the  admission 
of  such  state  into  the  Union  on  an  equal  foot- 
ing with  the  original  states,''  and  concurred 
therein,  with  the  exception  of  the'  following 
amendment: — 

<*  And  shall  ordain  and  establish,  that  there 
shall  be  neither  slavery  nor  involuntary  servi- 


tude in  the  said  state,  otherwise  than  in  the 
punishment  of  crimes,  whereof  the  partgr 
shall  have  been  duly  convicted:  Provided, 
always,  that  any  person  escaping  within  the 
same  from  whom  labor  or  service  is  lawfully 
claimed  in  any  other  state,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the 
person  claiming  his  or  her  labor  or  service,  as 
aforesaid:  Prorided,  nevertheless,  that  the 
said  provision  shall  not  be  construed  to  alter 
the  condition  or  civil  rights  of  an  v  person  now 
held  to  service  or  labor  in  the  said  territory.'' 

The  question  was  then  stated  on  agreeing 
to  this  amendment,  when 

Mr.  Storrs  of  N.  Y.  moved  to  strike  out 
these  words :  ''  And  shall  ordain  and  establish 
that,"  and  in  lieu  thereof  to  insert  the  follow- 
ing:— 

*'  And  be  it  further  enacted,  That  the  follow- 
inc  propositions  be,  and  the  same  are  hereby, 
offered  to  the  said  convention,  for  their  free 
acceptance  or  r^ection,  to  be  incorporated 
into  the  constitution  of  the  said  state  as  arti^ 
cles  of  compact  between  the  said  state  and  the 
United  States,  viz.:  That  there  be  ndther 
slavery,"  Ac.,  as  above. 

And,  on  the  question  to  asree  to  this  amend- 
ment of  Mr.  Storrs,  it  was  determined  in  the 
neeative— yeas  82,  nays  98. 

The  question  was  then  taken  on  agreeing  to 
the  above  amendment  made  in  the  committee 
of  the  whole,  and  passed  in  the  affirmative^ 
yeas  94,  nays  86. 

A  motion  was  then  made  bv  Mr.  Taylor  of 
N.  Y.  further  to  amend  the  said  bill  by  striking 
out  these  words :  *'  And  the  said  state,  when 
formed,  shall  be  admitted  into  the  Union  upcm 
an  equal  footing  with  the  original  states,  in 
all  respects  whatever ;"  and  in  lieu  thereof  to 
insert,  And  if  the  same  (that  is  the  constitu- 
tion) shall  be  approved  bv  Coogre^  the  said 
territory  shall  be  admitted  into  the  Union  as 
a  state,  upon  the  same  footing  as  the  original 
states. 

And  the  question  being  taken  thereon,  it 
was  determmed  in  the  negative— yeas  49, 
nays  125. 

No  further  amendment  being  proposed,  the 
question  was  then  taken,  **  Shall  the  said  bill 
be  engrossed  and  read  a  third  time?"  and 
passed  in  the  affirmative— jreas  93,  nays  84. 

In  House  of  Representatives,  Mar.  1, 1820. 
On  the  question  << Shall  the  bill  pass?"  and  it 
passed  in  the  affirmative— yeas  91,  nays  82; 
as  follows : — 

Ybai.— MeMH.  Adana  of  MaM^  AUen  of  N.  Y^  Baker  of 

v.  Y.,  Bateman  of  N.  J^  Beeeher  of  0.,  Boden  of  Pa^  Bruih 
of  0^  Buffum  of  N.  H.,  Campbell  of  0^  Case  of  N.Y^Olagett 
of  N.  IL,  Olark  of  N.  Y,  Oook  of  lU.,  Crafta  of  Vt,  Cuahman 
of  Maai^  Darlington  of  Pa.,  Danotiion  of  Pa^  Da  WIU  of  N. 
Y.,  DkUnaon  of  N.  Y..  Dowm  of  Maaiu,  Bddr  of  R.  I^  II- 
irarda  of  Oonn.,  Bdwarda  of  Pa.,  Fay  of  N.  Y^  rolger  of  Haas., 
Ford  of  N.  Y^  Forreit  of  Pa^  Fuller  of  Hais^  OroM  of  N.  Y., 
GroM  of  Pa.,  Ouyon  of  N.  Y.  Haekley  of  N.  Y.,  Hall  of  N. 
Y^  Hanrd  of  R.  L,  Hemphill  of  Pa^  Hendridta  of  lad., 
Herriek  of  0^  Hlfaabam  of  Fa..  Heltter  of  Pa.,  UiU  of  Maia., 
Hostattcr  of  Pa.,  Kendall  of  llaia.,  Kwmj  of  N.  J.,  Klnaley 
of  Men  Lathrop  of  Maaa.,  Uaeoln  of  Maaa.,  Una  of  N.  f.. 
Lymaa  of  N.  Y^  Maalaj  of  Pa.,  Harcband  of  Pa.,  Meeeh  of 
Vl,  R.  Moore  of  Pa^  8.  Moore  of  Pa.,  Monell  nf  N.  Y.,  Mor- 
ton of  Maaa.,  Moaeley  of  Goon.,  Murray  of  Pa.,  Neleow  of 
MuL,  Pariur  of  Maaa.,  PaUeiaon  of  Pa.,  Phelpa  of  Om&^ 
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PhUaon  of  P».,  PIMMt  of  H.  T.,  FlwIMr  of  N.  H- Bibb  of 
Tt,  BJciiftrda  of  Vt^  Kicbmond  of  N.  Y^  Bogen  of  Pa^  Robs 
of  0.,  Kuu  of  Conn.,  Sampeon  of  Maw.,  Sergeant  of  Pa^ 
SUflbee  of  Umm^  Sloan  of  O.,  Smith  of  N.  J.,  Soathard,  Ste- 
Tent  of  Oonn.,  Street  of  N.  Y.,  Strons  of  Vt,  Strong  of  N. 
Y»  Tarr  of  Pa.,  Taylor  of  N.  Y.,  TomUnaon  of  Oonn.,  Tomp- 
Una  of  N.  Y.,  Traoey  of  N.  Y^  Upbam  of  N.  H^  Yan  Rena- 
Mlaer  of  N.  Y^  WaUace  of  Pa^  Wendorer  of  M.  Y.,  Whitman 
of  MaM.,  Wood  of  N.  Y.-01. 

Nats.— Measm.  Alexander  of  Ya.,  JUlen  of  Tenn.,  Ander- 
■on  of  Ky^  Areber  of  Md.,  Areber  of  Va.,  Baldwin  of  Pa^ 
Barbonr  of  Va.,  Bayley  of  Md.»  Bloomfleld  of  N.  J.,  Brerard 
of  8.  C,  Brown  of  Ky.,  Brjan  of  Tenn.,  Bnrton  of  N.  C^ 
Borwell  of  Va.,  Batler  of  |a^  Cannon  of  Tbnn.,  Cobb  of 
Geo.,  CroweU  of  Ala.,  Culbreth  of  Md^  Cnlnepper  of  N.  O, 
Cathbert  of  Oa.,  Davidaon  of  N.  O,  Barle  of  S.  0.,  Edwarda 
of  N.  C,  Erwtn  of  S.  C^  Flsber  of  N.  G,  Floyd  of  Ya.  Foot 
of  Obnn.,  Pullerton  of  Pa^  Qametl;  of  Ya^  Hall  of  N.  C, 
Hardin  of  Ky.,  Holmes  of  Haaa^  Hook  of  N.  0^  Johnaon  of 
Ya.,  Jones  of  Ya.,  Jones  of  Tenn.,  Kent  of  Md.,  Little  of  Md., 
I«owndea  of  S.  C,  MeCoy  of  Ya.,  MoOraaiY  of  8.  C,  McLane 
of  Del.,  McLean  of  Ky.,  Maaon  of  Maaa.,  Meigi  of  N.  Y.,  Mer- 
cer of  Ya.,  Metoalf  of  Ky.,  Neale  of  Md^  Nelaon  of  Ya.,  New- 
ton of  Ya.,  Orerstreet  of  8.  C.  Parker  of  Ya,,  Ptoekner  of  8., 
Cm  Pindall  of  Ya.,  Quarles  of  Ky.,  Randolph  of  Ya,,  Rankin 
of  Miss.,  Read  of  Ga.,  Rbea  of  Tenn,,  Rlnjigold  of  Md,,  Ro- 
l)ertaon  of  Ky.,  SetUe  of  N.  C,  Sbaw  orMaaa,,  Stankina  of  a 
C,  Sloenm  of  N.  C,  Smith  of  Md.,  B.  Smith  of  Ya^  A.  Smyth 
of  Ya.,  Smith  of  N.  a,  8torra  of  N.  Y.,  Strother  of  Ya.,  Swear 
rtngen  of  Ya.,  Terrill  of  Geo.,  Trimble  of  Ky^  Tncker  of  Ya., 
Toekerof  S.O.,TylerofYa.,  Walkerof  N.C.,  WaHlel^ofMd., 
WiUiama  of  Ya.,  WillbugBa  of  N.  C— 82, 

Vote  classified  by  states : — 

states.  Y.  N.  SUter 

New  Hampshire     .    .    4         South  Carolina 

.16 


Maaaaehuaetta 

Rhode  Island      ...    2 

•Oonneoticuk  ....    6    1 

Yermont 6 

New  York  ....  24  2 
New  Jersey  ..,.61 
Pennsylvania     ...  21    2 

Delaware 1 

MaryUnd 9 

YlrginU 22 

North  Carolina  ...       12 


Georgia  . 
Kentucky  . 

Ohio  .  .  .* 
Louisiana  . 
MiaslaBippl 
Alabama  . 
Indiana 
IlUnoIa      . 


Y.N. 

0 


91    82 


In  Senate  of  United  States,  March  2,  1820. 
The  aforesaid  bill,  from  the  House  of  Repre- 
sentatiyes,  was  received  and  taken  up,  ana  on 
motion  bj  Mr.  Barbour  of  Ya.  to  st^e  out 
the  clause  *'  that  the  further  introduction  of 
slavery  or  involuntary  servitude  be  prohibited, 
except  fof  the  punishment  of  crimes  whereof 
the  party  shall  be  duly  conyicted ;  and  that 
all  chilaren  of  slaves  bom  vrithin  the  said 
state,  i^r  the  admission  thereof  into  the 
Union,  shall  be  free,  but  mar  be  held  to  ser- 
vice until  die  age  of  twenty-five  years,"  as  an 
amendment ;  and  it  was  agreed  to— yeas  27, 
nays  16  ;  as  follows : — 

States.  Y.  N.          Btatea.  Y.  N. 

New  Hampshire     ..11    Sooth  GaroUna     .    .  2 

Maaaaehuaetta    ...  2    Georgia    .....  2 

Rhode  laland     ...  1    1    Kentucky    ,    .    .    .  2 

.Connecticut  ....  1    1    Tenneaaeo    ....  2 

Vermont Chto 2 

New  York 2    Louisiana     ....  2 

New  Jersey    ....  2    MiiBiaBlppI  ....  2 

PennsylTania     ...         2    AUbama S 

Betaware 2         Indtana 2 

Maryland 2        niinola 2 

Virginia 2                                           

North  Carolina  ...  2  27    16 

The  said  clause  was  therefore  stricken  from 
the  bill  of  the  House  of  Representatives. 

On  motion  by  Mr.  Thomas  to  amend  said 
bill  by  adding  tnereto  the  following,  as  a  new 
section  *.— 

Sec.  8.  And  be  it  further  enacted.  That  in 
all  that  territory  ceded  by  France  to  the  Uni- 
ted States,  under  the  name  of  Louisiana,  which 
lies  north  of  SC*  3(K,  north  latitude,  Not  inclu- 
ded within  the  limits  of  the  state  contemplated 


by  this  aot»  slavery  and  involontary  servitude, 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed, shall  be,  and  is  hereby,  for  ever  prohib- 
ited :  Provided  always,  that  any  person  esca- 
ping into  the  same,  from  whom  labor  or  ser- 
vice is  lavffully  claimed  in  any  state  or  terri- 
tory of  the  United  States,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the 
person  clauning  his  or  her  labor  or  service  as 
aforesaid. 

The  said  amendment  was  agreed  to  in  Se- 
nate vrithout  a  division. 

Mr.  Trimble  of  Ohio  then  moved  to  amend 
this  new  section  by  striking  out  the  following: 
"  All  that  territory  ceded  by  France  to  the 
United  States,  under  the  name  of  Louisiana, 
which  lies  north  of  36^  W  north  ktitude,  not 
included  within  the  limits  of  the  state  contem- 
plated by  this  act,''  and  inserting  in  liem 
thereof  tne  following : — 

All  that  part  of  I^uisiana  west  of  the  Mis- 
sissippi ceded  by  France  to  the  United  States, 
except  the  state  of  Louisiana,  the  territory 
included  in. the  proposed  state  of  Missouri, 
and  the  Arkansas  territory  east  of  the  17^  or 
94^  of  longitude  (agreeably  to  Mellsh's  map.) 

On  the  question  to  agree  to  this  amendment, 
it  was  determined  in  the  negative— yeas  12, 
nays  30,  as  follows : 

SUtea.  Y.  N.  Stetea.  Y.  K. 

New  Hampahire     ..11    Bouth  CUoiina  .    •    *        2 

Maaaaehuaetta  - ...  2        OeoEgia 

Rhode  Island     ...  1         Kentucky 

Conneotlcot  ....  2        Tenneaaee 

Vermont 1    Ohio 2 

New  York 2         Louisiana 

New  Jersey    ....  2        Mississippi     ^  .    ,    . 

PennsylTania     ...         2    Alabama 

Delaware 2    Indiana 

Maryland 2    lUinola 

Yii^nia 2  

North  Carolina .    .    .        8  12    SO 

The  title  of  the  bill  was  then  amended  by 
addine  tiiereto  the  following:  ''And  to  pro- 
hibit wavery  in  certain  territories."  And  the 
bill  was  passed  without  a  division,  and  sent  to 
the  House  of  Representatives. 

On  the  reception  of  which  in  the  House  of 
Representatives,  the  managers  of  the  confeiv 
ence  on  the  disa^eein^  votes  on  the  amend- 
ments to  the  "  bill  providing  for  the  admission 
of  the  state  of  Maine  into  the  Union,"  mads 
a  report  (which  is  in  the  journal  of  the  House 
of  Representatives,  page  275),  recommending 

1st.  That  the  Senate  recede  from  all  theS 
amendments  to  the  bill  for  the  admission  of 
Maine,  and 

2d.  That  the  bill  of  the  House  of  Represen- 
tatives to  enable  the  people  of  Missouri  to 
form  a  state  government,  &c.,  should  be  so 
amended  as  to  strike  out  the  clause  prohibiting 
slavery  within  the  state  to  be  formed,  and  to 
insert  a  new  section  prohibiting  slavery  in  all 
that  territory  ceded  oy  France  to  the  United 
States,  under  the  name  of  Louisiana,  which  lies 
north  of  36**3(y  north  latitude,  not  included 
vrithin  ^e  limits  of  the  state  of  Missouri,  &c. 

The  said  report  was  road  and  ordered  to  fie 
on  the  table. 

The  House  then  took  up  and  proceeded  to 
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consider  the  amendments  proposed  Ijt  the  Se- 
nate to  the  bill  to  anthcHriie  the  pecmleof  Mis* 
sotiri  to  form  a  constitution,  &o.,  so. ;  "  and 
the  said  amendments  being  in  exact  confor- 
mity to  the  report,  or  recomm^idations  of  the 
oommittee  of  conference  herein  recited,''  the 
question  was  first  taken  on  striki|ig  oat  the 
Clause  prohibiting  slavery  in  Missouri,  and  it 
was  carried  in  the  afllrmatiTe-^yeas  90,  nays 
87,  as  follows: — 

TiAt^Mann.  Abbott,  AlnMder,  AOcn  of  Iln>ii„  A»- 
donon,  Archer  of  M(L,  Anchor  of  Va^  BtldwSn,  Bftrboor, 
Bajly,  Bloomfleld,  BroTard,  Brown,  Brjao,  Bnrtoo,  Bunrell, 
Batlor  of  La.,  Gannoii,  Oobb,  Ooeko,  Crawford,  Crowell,  Ool- 
bnth,  Culpeppor,  Caibbert,  navldaoD,  Barle,  Bddji  Sdwarda 
of  N.  a,  Enrln,  FIthar,  Floyd,  Toot,  Fvllerton,  GariMtt,  BaU 
of  N.  Cn  Hardin,  HU),  Holmaa,  Hooks,  Johnson,  Jonas  of 
Ta.  Jones  of  Tenn^  Kent,  Klnssr,  Little,  LowndM^  MeOoy, 
U^raanr.  McLane  of  Dd..  MeLean  of  Ky^  Mason,  Mdgs, 
Heroer,  M etcal£  Neale,  Nelson  of  Ta.,  Newton,  Otwitrset, 
Parker  of  Va^  Pincknej,  PIndall,  Qnarlea,  Bandolph,  Baa- 
Un,  Beed,  Rhea,  RingfOlO,  Kobertson,  SettU  Shaw,  Sisip- 
kins,  StoeambTSmith  of  N.  J.,  Bmith  of  Md^  B.  Smith  of 
Ya^  A.  Smyth  of  Ya..  Smith  of  N.  O^Stefvens,  Storrs,  Stio- 
thar,  SwaaringsQ.  Terrell,  Trimble,  Tooker  of  Va.,  Tneker 
of  S.  a,  Ijrler,  Walker  of  N.  O,  Waxfleld,  Williams  of  Ya^ 
WniiamsofN.a— 90. 

NatBw— 1fe«rs.  Adams,  Allen  of  Maas^  Allen  of  M.  T., 
Baker,  Bateman,  Beecher,  Boden,  Brush,  Dnffnm,  Bntler  of 
N.  H.,  Campbell,  Clagett,  Clark,  Cooke,  Crafts,  Cnshman, 
Darilngton,  Dennison,  Dewitt,  Dickinson,  Orrwm,  Bdwards 
of  Pa.,  Fay,  Folger,  FOrd,  Forrest,  Fuller,  Gross  of  N.  ¥., 
erofls  of  Pa^  Ginron,  Haokley,  Hall  of  N.  Y.,  Hamrd,  Hemp- 
hill, Hendricks,  Herrlck,  Uibeham,  Blester,  Uoetetter,  Ken- 
dall, Kinsley,  Lathrop,  Lincoln,  Linn,  UTermore,  L/man, 
Maday,  Mallary,  Marehand,  Meeeh,  R.  Moors,  S.  Moore, 
Mondl,  Morton,  Moeeley,  Murray,  Nelson  of  Mass.,  Parker 
of  Masa.,  Patterson,  Phelps,  Phllson,  Pitcher,  Plnmer,Rleh, 
BScfaaida,  RSohmond,  Rogers,  Ross,  Ross,  Sampson,  Sergeant, 
Bilsbee,  Sloan,  Sontbard,  Street,  Strong  of  Yt.,  Strong  of  If. 
Y.,  TuTy  T^lor,  TomUnson,  Tra^,  Upham,  Yan  Rensselaer, 
WaUaoe,  WendoTer,  Whitman,  and  wood.— 87. 

Those  who  Yoted  in  the  affirmatiye  and  ne- 
gatiYC  are  as  follows,  by  states : — 


states. 

Y. 

N.            SUtes. 

T. 

New  Hampshire 

, 

e    SonthCaroliaa 

.    9 

.    4 

IS    Georgia    .    .    . 

.    6 

Bhode  Island    . 

.    1 

1    Kentucky     .    . 

.    8 

Oonnectleat.    . 

.    2 

i    Tenneasee    .    . 

.    8 

Yermont,.    .    . 

6    Ohio     .... 

KewYork    .    .    . 

►   2 

22    Lonliiana     .    . 

.    1 

Hew  Jersey  .    .    . 

.    8 

8    Indiana    ... 

PannsylTania  . 

.    2 

21    Mississippi    .    . 

.    .    1 

Delaware.    .    . 

.    I 

Alabama.    .    .    , 

.    1 

MaryUnd     .    . 

.    0 

Illinois    .    .    . 

Yirglnia  .    .    .    . 

.22 

.i~ 

North  Carolina    . 

.12 

00 

The  main  question  was  taken  on  conourring 
with  the  Senate  in  inserting  in' the  bill,  in  lieu 
of  the  state  restriction,  the  clause  inhibiting 
slavery  in  the  territory  north  of  36®  3(K  north 
latitude,  and  was  decided  in  the-  a£GbrmatiYe, 
by  yeas  and  nays  as  fbllows : — 

Tbas.— Stssrs.  Allen  of  N.  Y.,  Alien  of  Tenn.,  Anderson, 


Archer  of  tt.,  Bakor,  Baldwin,  Bateman,  Barly,  Beecher, 
Bloomfleld,  Boden,  Brevard,  Brown,  Bnu^  Bryan,  Bntler 
of  N.  Hm  Campbell,  Cannon,  Case,  Chuett,  Clarke,  Cocke, 
Cook,  Crafts,  Crawford,  Crowell,  Cnlbreth,  Colpepper;  Cnsb- 
mao,  Cuthbert,  Darlington,  DaTldsoo.  Bennuon,  Dewitt, 
Dickinson,  Dowse,  Earle,  Sddy,  Edwards  of  Pa.,  Fay,  Fisher, 
Yk>yd,  Foot,  Ford,  Forrrat,  Fnllsi^  FnBerton,  Qross  of  Pa., 


enyon,  Haoklay,  Hall  of  N.  Y^Hardln,  Hasard,  Hemphill, 
Heodricks,  Herrkk,  Hibebaai,  Hiaiter,  Bill,  Holmesi  Hostet- 
ter,  Kendall,  Kent,  Khuey,  Kinsley,  Lathrop,  Little,  unooln, 


linn,  LiTormore,  Lowndes,  Lyman,  Mactoy,  MoCzearr,  Mo- 
lane  of  Del,  McLean  of  Ky^  Mallary,  Marehand,  Mason, 
Me^  Mercer,  R.  Mooro,  S.  Moore,  Monell,  Morton,  Moaely, 
Murray,  Nelson  of  Blass.,  Nelson  of  Ya.,  Parker  of  Massi, 
Plstterion,  Fhilson,  Pitcher,  Plnmer,  Qnmrles,  Rankin,  Rich, 
Richards,  Richmond,  Ringgold,  Robertson,  Rogers,  Ross, 
RnsB,  Sampson,  Seigeant,  Settle,-  Shaw,  Sllsbee,  Sloan, 
Smith  of  N.  J^  Smith  of  Md.,  Smith  of  N.  O,  Southard.  Bte- 
Tsna,  Storrs,  Street,  Strong  of  Yt,  Strong  of  N.  Y.  Strother, 
Tarr,  Tsylor,  Tomlinson,  Tbmpklns,  Tracy,  Trimble,  Tucker 
of  8. 0,  Upham,  Yan  Rensselaer,  Wallace^  Warfleld,  Wend- 
Of«r,  WlllluM  of  K.  C,  Wood«-Ui. 
23 


N ATt^Mawffl.  Abtotft,  Adamt,  AlfisBdess.  Anen  of  MaML, 
Arebar  of  Ya~  Barbour,  BuOtm,  Burton,  BorwdL  Botlar 
of  La.,  Cobb,  Bdwards  of  N.  O,  Krrhi,  Fblcsr,  OanMife,  Qiosf 
of  N.  Y.,  Ball  of  N.  C,  Books.  Johnson,  Jones  of  Ya.,  Jonei 
"  "      **  *  ~     ^      Ovarstreet,  Parker 


ofN.a,KrThi,Fblpr,( 
o,  Jonei 
Ml,  Oral 

Sloenmb,  B.  Smith  of  Ya.,  A.  Smyth  of  Ya.,  SweariogSB. 
Terreb^  Tneker  of  Ya,  Tjrler,  Walker  of  N.  a,  Winiams  of 


of  Tenn.,  McCoy,  Metcali;  Neale,  Newton,  C 

of  Ya.,  Plnekney,  PIndall,  Randolph,  lead,  Bboa,  fiimklns, 

' "  "-   Smith  of  Ya.,  A.  Smyth  of  Ya.,  Swei  ' 


Ya.-4!l. 

Stotea. 
NewBampsMra 
MassachufstU 
Rhode  laUod 
Conneeticnt  . 
YermoBt  .  . 
New  York  . 
New  Jersey  . 
PwnsylTainia 
Delaware  .  • 
Maryland  .  . 
Yirginia  .  . 
North  Cwoitna 


Y.  N. 

.    ft    1 
.16    % 
.    S 
.    6 
.    6 
.26    X 
.    S 
.» 
.    1 
.    8    1 
.    4  IS 
.    6    S 


BonthCtaPoUn. 
Georgia  .  .  . 
Kentneky    .    . 


Ohio    .    . 
Looisbma 
Mississippi 
Alabama 
Indiana  . 


T.  H. 
ft  ft 
S  4 
1 
% 
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So  the  House  ooneurred  in  all  the  amend- 
ments of  the  Senate,  and  the  bill  was  passed 
bY  the  two  Houses.    The  following  is  a  oopy 
of  it  as  it  became  a  law  :— 
An  act  to  authorize  the  people  of  tiie  Missouri 

territory  to  form  a  constitutioii  and  state 

goyemment,  and  for  the  admission  of  such 

state  into  the  Union  on  an  equal  footing  with 

the  ori^al  states,  and  to  prohibit  s&Yory 

in  certain  territories. 

Sec.  1.  Be  it  enacted  by  the  Senate  and 
House  of  RepresentatiYes  of  the  United  States 
of  America  m  Congress  assembled.  That  the 
inhabitants  of  that^  portion  of  the  Missouri 
territory  included  witnin  the  boundaries  here- 
inafter designated,  be,  and  they  are  hereby  au- 
thorised to  form  for  tiiemselves  a  oonstitution 
and  state  goyemment;  and  to  assume  such 
name  as  they  shall  deem  proper ;  ftnd  the  said 
state,  when  formed,  shall  oe  admitted  into  th* 
Union  upon  an  equal  footing  yrhhthe  original 
states,  in  all  reraects  whatooeyer. 

The  3d,  401,  5th,  6th,  and  7th  sections  of 
the  law  embrace  more  matters  of  detail,, 
hayiug  no  connexion  with  the  great  question 
which  is  now  a^tating  the  country.  The  9tk 
section,  which  is  what  is  generally  known  a» 
the  Missouri  Oompromise,  Is  as  follows :— * 

Sec.  8.  And  be  it  further  enacted,  That  m 
all  that  territory  ceded  by  France  to  the  Uni- 
ted States,  under  the  name  of  Louisiana,, 
which  lies  north  of  thirty-six  degrees  and 
thirty  minutes  north  ktitude,  not  included 
yfithm  the  limits  of  the  state  contemplated  by 
this  act,  slayery  and  inyoluntary  seryitude, 
otherwise  than  in  the  punishment  of  crimes 
whereof  the  parties  shall  haye  been  duly  eon- 
yicted,  shall  be,  and  is  hereby  for  oyer  prohibi- 
ted ;  Proyided  always.  That  any  person  esca- 
ping into  the  same,  from  whom  labor  or  ser- 
yice  is  lawfully  claimed,  in  any  state  or  terri- 
tory of  the  United  States,  such  fbgitiye  may 
be  lawfully  reclaimed  and  conyeyed  to  the 
person  claiming  his  or  her  labor  or  seryice  aa 
aforesaid. 

Approved  6th  March,  1820, 

THB  SICOND  MISSOURI  OOMPROMISI. 

In  the  constitution  formed  by  Missouri 
there  was  a  clause  requiring  the  legislature  to 
pass  laws  prohibiting  the  emigration  of  &ee 
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people  of  color  into  the  state ;  and  this  restno- 
tion  opened  up  the  question,  and  produoed  re- 
Bistanoe  to  her  admission. 

On  the  23d  November,  1820,  in  the  House 
of  RepresentatiTes,  Mr.  Lowndes  of  8.  C, 
from  the  select  committee  to  whom  was  re- 
ferred the  constitution  formed  for  their  cov- 
emment  by  the  people  of  thie  state  of  Mi«- 
Bouri,  made  a  report,  oondudiae  with  a  joint 
resolution^  **  thxkt  the  state  of  Missouri  shall 
be,  and  is  hereby  declared  to  be,  one  of  the 
United  States  of  America,  and  is  admitted 
into  the  tTnlon  on  an  equal  [  footing  with  the 
original  states  in  all  respects  whatever." 

On  the'  29th  of  November,  1820,  a  similar 

/      resolution  was  reported  to  tiie  Senate  firom  a 

select  committee,  end  it  was   subsequently 

passed,  and  senito  the  Houseof Bepresentatives. 

On  the  29th  of  January,  1821,  on  motion  of 
Mr.  Clav,  the  House  went  into  committee  of 
the  whole  on  the  resolution  from  the  Senate 
for  admitting  Missouri  into  the  Union,  with  a 
caveat  ag^nst  the  provision,  if  there  be  any, 
which  conflicts  -mm.  the  Constitudon  of  the 
United  States. 

On  the  22d  of  February  the  resolution  was 
further  considered,  and,  alter  much  discussion, 
Mr.  Clay  moved  ^e  appointment  of  a  com- 
mittee of  thirteen  to  consider  the  Senate's 
resolution ;  and  this  being  agreed  to,  the  fol- 
lowing gentlemen  were  appointed  the  commit- 
tee, VIZ : — 

Messrs.  Clay  of  Ey.,  Eustis  of  Mass.,  Smith 
of  Md.,  Sergeant  of  Penn.,  Lowndes  of  S.  C, 
Ford  of  N.  Y.,  Campbell  of  Ohio,  Archer  of 
Va.,  Hackley  of  N.T.,  S.  Moore  of  Penn., 
Cobb  of  Ga.»  TomUnson  of  Conn.,  and  Butler 
of  N.  H. 

On  the  10th  of  February  Mr.  Clay  from  the 
above  committee  made  a  report  for  the  admis- 
sion of  Missouri  into  the  Union.  This  report 
was  intended  to  obviate  the  difficulties  caused 
by  the  restriction  in  the  constitution  of  Mis- 
souri, and  Mr.  Clay  earnestly  invoked  a  spirit 
of  harmony  and  concession. 

The  resolution  attached  to  this  report,  being 
the  Senate  resolution  as  amended  by  the  com- 
mittee, was  rejected  by  the  House  by  a  vote 
of  80  to  83. 

This  vote  was  76  Representatives  from  the 
South  and  14  from  the  North  in  the  affirma- 
tive. The  14  Northern  affirmative  votes  being 
as  follows : — 

Messrs.  Baldwin  of  Pa.,  Bateman  and 
Bloomfield  of  N.  J.,  Clark  of  N.  Y.,  Eddy  of 
R.  I,  Guyon  and  Hackley  of  N.  Y.,  Hill  of 
Mass.,  Meigs  of  N.  Y.,  Shaw  of  Mass.,  Smith 
of  N.  J.,  Stevens  of  Conn.,  Storrs  and  Tomp- 
kins of  N.  Y. 

Eighty  Northern  and  three  8(^them  Repre- 
sentatives in  the  negative. 

The  three  Southern  Representatives  being 
Messrs.  Edwards  of  N.  C,  Randolph  of  Va., 
and  Terrill  of  Ga. 

Mr.  Livermore  of  N.  H.  moved  a  reconside- 
raiion  for  the  purpose  of  giving  every  member 
an  opportunity  to  vote  on  the  important  ques- 
tion. 


The  reconsideration  was  carried  on  the  13lii 
of  Feb.  by  yeas  101,  nays  66. 

And  the  resoludon  vras  again  rejected  by  a 
vote  of  82  to  88. 

In  addition  to  the  nortliem  representativaa 
who'  voted  ay  on  the  resolution  before,  Mr. 
Ford  of  N.  Y.  did  so  on  this  vote. 

Mr.  Terrill  of  Ga.,  who  voted  against  tha 
resolution  before,  did  not  vote  on  this  vote. 
Messrs.  Randolph  and  Edvrards  again  voted 
against  it.  Mr.  Gamett  of  Va.,  wm  voted  for 
it  before,  voted  against  it  on  this. 
.    Otherwise  the  vote  sectionally  was  the  same. 

The  southern  representatives  who  voted  no, 
did  so  because  of  the  amendment  of  the  House 
committee  to  the  Senate  resolution,  which  was 
intended  to  negative  the  clause  in  the  consti- 
tution of  Missouri  agunst  the  emigration  oi 
free  negroes  into  the  state,  if  said  clause  be  in 
)onfliot  with  the  Federal  Constitution. 

Feb.  22.— In  the  House  Mr.  Clay  moved  the 
appointment  of  a  committee,  to  act  with  one 
from  the  Senate,  to  consider  and  report  in 
regard  to  the  admission  of  MiBSOuri.  Agreed 
to— 101  to  55. 

The  following  gentiemen  were  elected  the 
committee  on  &e  part  of  the  House,  aa  fol- 
lows : — 

Messrs.  Clay  of  Kentucky,  Cobb  of  Georgia, 
Hill  of  Maine,  Barbour  of  Virginia,  Storrs  of 
New  York,  Cocke  of  Tennessee,  Rankin  of 
Mississippi,  Archer  of  Virginia,  Brovm  of 
Kentucky,  Eddy  of  Rhode  Is&nd,  Ford  of  Nemr 
York,  Culbreth  of  Maryland,  Hackley  of  New 
York,  S.  Moore  of  Pennsylvania,  Stevens  of 
Connecticut,  Rogers  ofPennsylvania,  Southard 
of  New  Jersey,  Darlington  of  Pennsylvania^ 
Pitcher  of  New  York,  Sloan  of  Ohio,  Randolph 
of  Virginia,  Baldwin  of  Pennsylvania,  and 
Smith  of  North  Carolina. 

In  the  Senate,  on  the  24th  of  Feb.  1821,  on 
the  announcement  of  a  message  that  the  House 
had  appointed  a  committee  of  conference,  Mr. 
Smith  of  South  Carolina,  opposed  it,  and  Mr. 
Barbour  of  Virginia,  and  Mr.  Holmes  of  Maine, 
supported  it  The  Senate  concurred  by  a  vote 
of  29  to  7,  and  a  committee  was  appointed  to 
meet  the  House  committee,  and  the  following 
gentiemen  were  appointed: — 

Messrs.  Holmes  of  Maine,  Roberts  of  Penn- 
sylvania, Monrill  of  New  Hampshure,  Bar- 
bour of  Vimnia,  Southard  of  Near  Jersey, 
Johnson  of  Kentucky,  and  King  of  New  York. 

On  the  26th  Feb.  1821,  Mr.  Clay,  from  the 
•joint  committee,  reported  a  joint  retolutiosi 
for  the  admission  of  the  state  of  Missouri, 
upon  condition  that  the  restrictive  clause 
in  her  constitution  should  never  be  so  con- 
strued as  to  authorize  the  passage  of  any  law 
by  which  hny  oitixen  of  any  other  state  shall 
be  excluded  from  the  enjoyment  of  any  of  the 
privileges  and  immunities  to  which  sudh 
citizen  is  oititied  under  the  Constitution  of 
the  United  States.  [This  resolution  b  printed 
hereinafter.] 

Mr.  Clay  briefly  explained  the  views  of  the 
committee,  and  the  oonuderation^  which  ia* 
duced  them  to  report  tiie  resolution.   HeeoA* 
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tidered  this  resolnlion  as  being  the  same  in 
effect  as  that  which  had  been  previonsly  re- 
ported by  the  former  committee  of  thirteen 
members ;  and  stated  that  the  committee  on 
the  part  of  the  Senate  was  nnanimoas,  and 
that  on  the  part  of  the  House  nearly  so,  in 
favor  of  this  resolntion. 

After  farther  debate,  the  previons  question 
was  ordered,  and  the  main  question  put,  vis. : 
*'  Shall  the  resolution  be  engrossed  and  read  a 
third  time  V    It  was  decided  as  follows : — 

For  the  third  reading      .        .        .8^ 

Against  it         .        .        .        .        .    82 

The  resolution  was  then  ordered  te  be  read 
a  third  time  this  day,  but  not  without  oon- 
nderable  opposition. 

The  resolution  was  accordingly  read  a  third 
time,  and  put  on  its  passage. 

Mr.  Randolph,  in  a  speech  of  some  twenty 
minutes,  delivered  the  reasons  why  he  should 
not  vote  for  the  resolution. 

The  final  question  was  &en  taken  on  the 
resolution,  and  decided  in  the  affirmMive,  as 
follows  :^ 

Tsii.— Ifessn.  Abbott  AkxandeTf  AJUn  ot Teim^Ander' 
ffnt,  An^er  of  Md.,  Armer  nt  Ya^  Bil4«rlii,  BaUf  Bmtomr, 

Butrtcnan,  JStiy!^.  Bhwkt.  if .';<■,  nii-K'niflJ'SJ,  Brtoardt  Brown, 
Mfyan,  Iluilfr  of  Ld.,  ruua^^n,  ^'hirk,  'TZav.  Cobb,  Cbcke, 
Cna w/l>rrt,  CVimp^U,  ddhy^fh,  i\>^>r-y>i>,r,  t^uthtertt  Dttvttbon, 

UvW.  ^AzlE  of  N.  C,  Uiiniifi,  UWi  ifo{A|,/iKteoo,i/oAil> 
*3Tii»  /oitef  of  V*,,  J^m^i  of  Tean.,  LittU,  MeCoj/,  Meureary, 
JkLf^  &f  Kf..  HHgK.  Mfjver,  Mrkalf,  ifdt^^OMenr,  8. 
Moons  M'wrv^  .Vkik,  NtUttm  ot  Va^  jVcioCon,  Ofentrmii 
PiAfiAfici/,  ^AUi^ciHt  HtMyWim^hiQi^d^Robekion,ijomni 
.'^icVfA  Milr,  ShaflT,  Sitttjthin*,  Smith  of  N.  J.,  AiiiUof  Md., 
A.  Jim^Oi  at  Vl,  SiRilh  of  N.  a,  BoaLbard,  6ttT«QS,  Stoat, 
Sufmrin'jfJi^  JViWife,  7.rr?j;,  TwcAvrof  \  %^  Tudeer  of  S,  CL, 
Tvitr,  UdroB,  HTj/iv^,  inrf,'rr7,;.  lVt?Jusi»j  of  Va.,  WtUioms 
of  ti.  O.— *>7. 

NATi.— Messrs.  Adams,  Alien  of  Mms^  Allen  of  N.  T., 
BslEer,  Biecher,  Boden.  Bnnli,  Bnf  am,  BnUer  of  N.  H., 
CampbeU,  Case,  Clagett,  Oooli,  CnAhman,  Dane,  Darlington, 
Dennison,  Dewltt,  I>icldnson,  Bdwards  of  Ootin.,  Edwards 
of  Pa^  Eostls,  Fay,  Folger,  Foot,  Forrest,  Foliar,  Oorham, 
Gross  of  N.  T.  Gross  of  Pa.,  Hall  of  N.  T.,  Hemf  hill,  Hen- 
dricks, Herrick,  Hlhsham,  Hobart,  Hostettar,  Kendall, 
KlnseT*,  Ktonler,  Lathrop,  Lincoln,  Livennore,  Maday, 
McCnllongh,  Mallary,  Hareband,  Meech,  Monell,  R.  Moore, 
Morton,  Moseley,  Murray,  Nelson  of  Mass.,  Patterson,  Par- 


kerofMafl8.,Fhdp8,  Philson,  PIteber,  Plomor,  JSandUph, 
Rlchaards,  lUchmond,  Bosi,  Boss,  86C«eaot,  8f"  ' 
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Sloan,  Street,  Strong  of  Vt,  Strong  of  N.  T.,  Tarr.  Tomlin- 
flon,  Tracy,  Upham,  Van  Bensselaar,  Wallaoe,  WendoTer, 
Whitman,  Woodw— 81. 

So  the  resolution  was  passed,  and  ordered 
to  be  sent  to  the  Senate  for  concurrence. 

On  the  26th  of  February,  in  the  Senate,  Mr. 
Holmes  of  Maine,  from  the  joint  committee 
of  the  two  Houses,  reported  a  resolution  for 
the  admission  of  Missouri  into  the  Union,  which 
was  read  and  laid  on  the  table. 

On  the  27  th,  the  resolution  having  passed 
the  House,  was  taken  up  in  the  Senate. 

After  an  unsuccessful  attempt  by  Mr.  Macon 
to  strike  out  the  condition  ana  proviso,  which 
was  negatived  by  a  large  majority,  and  a  few 
remaru  by  Mr.  Barbour  in  support  of  Uie 
expediency  of  harmony  and  concession  on  this 
momentous  subject — 

The  question  was  taken  on  ordering  the  re- 
solution to  be  read  a  third  time,  and  was 
decided  in  the  aflKrmative  by  the  following 
vtote: — 

Ylms.— Messrs.  AttSoio*,  Chandler,  Bhft)ii,^2Soe,  CMb- 
lard,  Holmes  of  Me.,  Holmes  of  Mist.,  Hmijh  Hoatsr,  «IMi»- 


UoDUoflbnnw^^ft. 

Nats.— Messrs.  Dana,  Bickerson,  King  of  N.  T.,  Knight, 
Lanman,  Maeon,  Mills,  Noble,  Ods,  Palmer,  Boggles,  Ban- 
ted, amiUK,  Ilehenor,  Trlmbla^U. 

A  motion  was  made  to  read  liie  resolution 
a  third  time  forthwith,  but  it  was  objected  to^ 
and,  under  the  rule  of  the  Senate,  of^oourse  it 
could  not  be  done. 

On  the  28th,  the  resolution  from  the  House 
of  Representatives,  declaring  the  admission  of 
the  state  of  Missouri  into  the  Union,  was  read 
a  third  time,  and  the  question  on  its  final  pas- 
sage was  decided  as  follows : — 

Tkas.— MeiBrs.  Boarbcur,  Chandler,  Baton,  Edwards,  Oail' 
lard,  Holmes  of  Me.,  Bolma  of  Mte.,  Honejfy  Hnnter,  JioAfi- 
sp»  of  Ky.  JohnBom  of  La.,  £1119  of  Aia.  Lowrle,  MorrU, 
Parrott,  J¥ncXm«y,  PleascaUt,  Roberts.  Soathard,  Stoket^ 
Thlbot,  Taylor,  Thomas,  Van  Dyke,  Waher  of  Ala.,  mLlker 
of  Geo.,  wmiamatWm^  Wmam*  of  Tenn.— 2S. 

Nats.— Messrs.  Dana,  Diekerson.  King  of  New  York, 
Knight,  Lanman,  Macon,  Mills,  Noble,  Otis,  Roggles,  Ban- 
ted, amiUh,  TIchenot,  TtlmUe^li. 

Soutiiem  men  in  UaUcs,  Northern  men  in 
roman. 

The  following  is  Mr.  Clay's  compromise : — 
Resolution  providing  for  the  admission  of 

Missouri  into  the  Union  on  a  certain  condi- 
tion. 

Resolved,  by  the  Senate  and  House  of  Re- 
presentatives of  the  United  States  of  America 
m  Congress  assent  bled.  That  Missouri  shall  be 
admitted  into  the  Union  on  an  equal  footing 
with  the  original  states,  in  all  respects  what- 
ever, upon  the  fundamental  condition  thajt 
the  fourth  clause  of  the  twenty-sixth  section 
of  the  third  article  of  the  Constitution,  sub- 
mitted on  the  part  of  the. said  stale  to  Cour 
ffress,  shall  never  be  construed  to  authorize 
we  passage  of  any  law,  and  that  no  law  shall 
lie  passed  in  conformity  thereto,  by  which 'an(f 
citizen  of  either  of  the  states  in  this  Unipn 
shall  be  excluded  from  the  enjoyment  of  anjpt 
of  the  privileges  and  immunities  to  which  pgicn 
citizen  is  entitled  under  the  Constitution  of 
the  United  States:  Provided,  That  the  legis- 
lature of  the  said  state,  by  solemn  public  act 
shall  declare  the  assent  of  the  said  state  to  the 
said  fundamental  condition,  and  transmit  to 
the  President  of  the  United  States,  on  or  before 
the  fourth  Monday  in  November  next,  an 
authentic  copv  of  said  act ;  upon  the  receipt 
whereof  the  Ihresident,  by  proclamation,  shall 
announce  the  fiict;  whereupon,  and  withoiub 
any  fiffther  proceeding  on  the  part  of  Congress, 
the  admission  of  the  said  state  into  this  Union 
shall  be  considered  as  complete. 

John  W.  TAViiOR, 
Speaker  of  the  House  of  Representatives. 
John  Gaillard, 
Speaker  of  Uie  Senate,  pro  tern. 

Approved,  March  2, 1821. 

.    .  Jamks  Monroe. 

This  new  ccmipromise,  the  one  under  which 
Missouri  was  admitted  into  the  Union,  the  one 
to  which  Mr.  Clay  is  sO' justly  entitled  to  the 
credit,  makes  no  ^ecs&|ie  Hrhatever  to  the  8th 
section  of  the  aot4>f  (ytb^Madrdi,  1820. 
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Views  of  Mr.  Jstferson  on  the  Missotiri 
Compromise : — 

"  The  question  is  a  mere  party  trick.  The 
leaders  of  federalism,  defeated  in  their  schemes 
of  obtaining  power  by  rallying  partisans  to 
the  principle  of  monarohism — a  principle  of 
personal,  not  of  local  division — have  changed 
their  tact  and  thrown  out  another  barrel  to 
the  whale.  They  are  taking  advantage  of  the 
virtuous  feeling  of  the  people  to  effect  a  divi- 
sion of  parties  by  a  geographical  line ;  they 
expect  that  this  will  insure  them,  on  local 
principles,  the  majority  they  could  never  ob- 
tain on  principles  of  federalism ;  but  they  are 
still  putting  their  shoulders  to  the  wrong 
wheel;  thej  are  wasting  jeremiads  on  the 
miseries  of  slavery,  as  if  we  were  advocates 
of  it.  Sincerity  in  their  declamations  should 
direct  their  efforts  to  the  true  point  of  diffi- 
culty, and  unite  their  councils  with  ours  in 
devisine  some  reasonable  and  practicable 
plan  of  getting  rid  of  it"— Je^erwm'*  WrU- 
xngsj  vol,  7. 

In  a  letter  to  Mr.  Adams,  dated  Jan.  22, 
1821.  he  says: — 

"  Our  anxieties  in  this  quarter  are  all  con- 
centrated in  the  question,  What  does  the  holy 
alliance,  in  and  out  of  Congress,  mean  to  do 
with  us  on  the  Missouri  question  ?  And  this, 
by  the  wav,  is  but  the  name  of  the  case ;  it  is 
only  the  tfohn  Doe  or  Richard  Roe  of  the  eject- 
ment. The  real  question,  as  seen  in  the  stotes 
afflicted  with  this  unfortunate  population,  is, 
Are  our  slaves  to  be  presented  with  freedom 
and  a  dagger?  For,  if  Congress  has  the 
power  to  regulate  the  conditions  of  the  in- 
nabitants  of  the  states  within  the  states,  it 
will  be  but  another  exercise  of  that  power  to 
declare  that  all  shall  be  free.  Are  we,  then, 
to  see  again  Athenian  and  Lacedeemonian 
confederacies  ?  To  wage  another  Peloponne- 
sian  war  to  settle  the  asoendancv  between 
them  ?  Or  is  this  the  tocsin  of  merely  a  servile 
war  ?  That  remains  to  be  seen ;  but  I  hope 
not  by  you  or  me.  Surely  they  will  parley 
awhile  and  ffive  us  time  to  get  out  of  the  way. 
What  a  beduunite  is  man  I" 

In  a  letter  to  Lafayette,  dated  Nov.  4, 1823, 
Mr.  Jefferson  said  :-^ 

"On  the  eclipse  of  federalism  with  us, 
although  not  its  extinction,  its  leaders  got  np 
the  Missouri  question,  under  the  false  front  or 
lessening  the  measure  of  slavery,  but  with  the 
real  view  of  producing  a  ^graphical  division 
of  parties,  which  might  insure  them  the  next 
President.  The  people  of  the  North  went 
blindfold  into  the  snare,  and  followed  their 
leaders  for  awhile  with  a  zeal  truly  moral  and 
laudable,  until  they  became  sensilue  that  they 
were  injuring  instead  of  aiding  the  real  in- 
terests of  the  slaves ;  that  they  had  been  used 
merely  as  tools  for  electioneering  purpKises, 
and  that  trick  of  hypooris y  then  feU  as  quickly 
as  it  had  been  got  up.'' 

In  a  letter  to  Mr.  Shorty  dated  Atnril  13, 
1820,  Mr.  JefferMn  said  :— 


"  Althou^  I  had  liud  down  as  a  law  to  mj* 
self  never  to  write,  talk,  or  even  think  of  poli- 
tics, to  know  nothing  of  public  affairs,  and 
had  therefore  oeased  to  read  newspapers,  yet 
the  Missouri  Question  aroused  ana  nlled  me 
with  alarm.  The  old  schism  of  Federal  and 
Republican  threatened  nothing,  because  it  exo 
isted  in  every  state,  and  united  them  toother 
bv  the  fratemism  of  party.  But  the  coincidence 
of  a  marked  principle,  moral  and  political, 
with  a  geographical  line,  once  conceived,  I 
feared  would  never  more  be  obliterated  from 
the  mind ;  that  it  would  be  recurring  on  eveij 
occasion,  and  renewing  irritations,  until  it 
would  kindle  such  mutual  and  mortal  hatred 
as  to  render  separation  preferable  to  eternal 
discord.  I  have  been  among  Uie  most  san- 
guine in  believing  that  our  Union  would  be 
of  long  duration.  I  now  doubt  it  much,  and 
see  the  event  at  no  great  distance,  and  the 
direct  conseauence  of  this  question ;  not  by 
the  line  which  has  been  so  confidently  count^ 
on — the  laws  of  nature  control  this — ^but  by 
the  Potomac,  Ohio,  and  Missouri,  or  more 
probably  the  Mississippi,  upwards  to  our 
northern  boundary.  Mv  only  comfort  and 
consolation  is,  that  I  shall  not  live  to  see  it ; 
and  I  envy  not  the  present  generation  the 
glory  of  throwing  away  the  fruite  of  their 
fathers^  sacrifices  of  life  and  fortune,  and  of 
rendering  desperate  the  experiment  which 
was  to  decide  ultimately  whether  man  is  oapa« 
ble  of  self-government  ^  This  treason  aj;ainst 
human  hope  will  signalize  their  epoch  in  fii- 
ture  history  as  the  counterpart  or  the  model 
of  their  predecessors." 

**  I  thank  you,  my  dear  sir,  for  the  copv  you 
have  been  so  kind  as  to  send  me  of  the  letter 
to  your  constituente  on  the  Missouri  question. 

♦  ♦  ♦  But  this  momentous  question,  like 
a  fire-bell  in  the  night,  awakened  me  and  filled 
me  with  terror.  I  considered  it  at  once  as  the 
knell  of  the  Union.  It  is  hushed,  indeed,  for  the 
moment ;  but  this  is  a  reprieve  only,  not  a  final 
sentence.  A  ^graphical  line,  coinciding  with 
a  marked  prmciple,  moral  and  political,  once 
conceived  and  held  up  to  the  angry  passions 
ofv  men,  will  never  be  obliterated  ;  and  every 
new  irritation  will  mark  it  deeper  and  deeper. 

♦  ♦  *  If  thejr  would  but  dispassionately 
weieh  the  blessmgs  they  will  tnrow  away, 
agamst  an  abstract  principle,  more  likely  to 
be  effected  by  union  than  bv  scission,  Uiej 
would  pause  before  they  could  perpetrate  this 
act  of  suicide  on  themselves  and  of  treason 
ajgainst  the  hopes  of  the  world." — Letter  to 
Jno,  HolmeSt  dated  MoniiceUo,  April  22, 1820. 

*'  I  am  indebted  to  you  for  your  two  letters 
of  February  7th  and  19th.  The  Missouri 
question,  by  a  geographical  line  of  division, 
is  the  most  portentous  one  I  ever  contemplated. 
«„  «  ♦  #  ig  ready  to  risk  the  Union  for 
any  chance  <^  restoring  his  party  to  power, 
and  wriggling  himself  to  the  nead  of  it ;  nor 
ig  ♦  *^  ♦  ♦  inthout  his  hopes,  nor  scm- 
pulous  as  to  the  means  of  fulfillmg  them." — 
Letter  to  Mr.  Madmn. 
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"  The  banks,  bftukra^t  lawg,  mannilMtares, 
Spanish  treaty,  are  nothing.  These  are  occur- 
rences which,  like  waves  in  a  storm,  will  i>ass 
cinder  the  ship,  but  the  Missouri  question  is  a 
breaker  en  which  we  lose  the  Missouri  country 
by  revolt,  and  what  more,  God  only  knows. 
fit)m  the  battle  of  Bunker's  Hill  to  the  treaty 
of  Paris,  we  never  had  ao  ominous  a  question. 
It  even  damps  the  joy  with  which  I  hear  of 
your  hi^h  health,  and  welcomes-  to  me  the 
want  of  It.  I  thank  Qod  I  shall  not  live  to 
witness  its  issue.'' — LeUer  io  John  Adami,  De- 
cember 10,  1819. 

*'  The  line  of  division  lately  marked  out  be- 
tween different  portions  of  our  confederacy,  is 
such  as  will  never,  I  fear,  be  obliterated,  and 
we  are  now  trus^g  to  those  who  are  against 
us  in  position  and  principle,  to  &shion  to  their 
ovm  lorm  the  minds  and  affections  of  our 
youth.  If,  as  has  been  estimated,  we  send 
three  hundred  thousand  dollars  a  year  to  the 
nortiiem  seminaries  for  the  instruction  of  our 
own  sons,  then  vre  must  have  five  hundred  of 
our  sons  imbibing  opinions  and  principle  in 
discord  with  those  ottheir  own  country.  This 
canker  is  eating  on  the  vitals  of  our  existence, 
and,  if  not  arrested  at  once,  will  be  beyond 
remedy." — Letter  to  General  Brtckenridge,  Feb. 
11,  1821. 

*'  The  Missouri  question  is  the  most  porten- 
tous one  which  ever  yet  threatened  our  Union. 
In  the  gloomiest  moment  of  the  revolutionary 
war,  I  never  had  any  apprehensicm  equal  to 
that  I  felt  from  this  source."^X0^fer  io  Mr. 
Monroe,  March  3, 1820. 

Views  of  Mr.  Calhouk  on  the  Missouri 
Compromise. 

In  his  speech  on  the  Oregon  bill,  1st  sesnon 
30th  Congress,  Mr.  Calhoun  said : — 

**  After  an  arduous  stru^le  of  more  than  a 
year,  on  the  question  whether  Missouri  should 
come  into  the  Union  vrith  or  vrithout  restric- 
tions prohibiting  slavery,  a  compromise  line 
was  adopted  between  the  North  and  the  South ; 
but  it  vras  done  unde  rciroumstances  which 
made  it  nowise  obUsatory  on  the  latter.  It  is 
true,  it  was  moved  by  one  of  her  distinsuish- 
ed  citizens  (Mr.  Clay) ;  but  it  is  equally  so, 
that  it  was  carried  by  the  almost  united  vote 
of  tiie  North  against  the  almost  united  vote 
of  the  South,  and  was  thus  imposed  on  the 
latter  by  superior  numbers,  in  opposition  to 
her  strenuous  efforts.  The  South  has  never 
given  her  sanction  to  it,  or  assented  to  the 

Cer  it  asserted.  She  vras  voted  dovm,  and 
simply  acquiesced  in  an  arrangement 
which  she  has  not  had  the  power  to  reverse, 
and  which  she  could  not  attempt  to  do  with- 
out disturbing  the  peace  and  harmony  of  the 
Union — to  wmch  she  has  ever  been  adverse^ 
Acting  on  this  principle,  she  permitted  the 
territory  of  Iowa  to  be  formed,  uid  the  state 
to  be  aomitted  into  the  Union,  under  the  com- 
promise, without  objection ;  and  that  is  now 
quoted  by  tiie  senator  from  New  York  to 
prove  her  surrender  of  the  po^r  he  claims 
for  Congress. 


'<  To  add  to  the  strenHh  of  this  claim,  the 
advocates  of  the  power  hold  up  the  name  of  Jef- 
ferson in  its  favor,  and  go  so  far  as  to  call  him 
the  author  of  the  so-<»lled  WHmot  proviso, 
which  is  but  a  general  expression  of  a  power 
of  which  the  Missouri  compromise  is  a  case  of 
its  application.  If  we  may  jud^  by  his 
opinion  of  that  case,  what  his  opinion  was  of 
the  principle,  instead  of  being  the  author  of 
the  proviso,  or  bemg  in  its  favor,  no  one 
coukt  be  more  deadly  hostile  to  it.  In  a  letter 
addressed  to  the  elder  Adams  in  1810,  in  an- 
swer to  one  from  him,  he  uses  these  remark- 
able expressions  in  reference  to  the  Missouri 
question : 

"  *  The  banks,  bankrupt  laws,  manufactures, 
Spanish  treaty,  are  nothing.  These  are  oc- 
currences which,  like  waves  in  a  storm,  will 
pass  under  the  ship.  But  tiie  Missouri  ques- 
tion is  a  breaker  on  which  we  lose  the  Mis- 
souri country  by  revolt,  and  what  more,  God 
only  knows.' 

"  To  understand  the  full  force  of  these  ex- 
pressions, it  must  be  borne  in  mind  that  the 
questions  enumerated  were  the  great  and  ex- 
citing political  questions  of  the  day,  on  which 
part&  divided.  The  banks  and  bankrupt  law 
had  long  been  so.  Manufactures  (or  what 
has  since  been  called  the  protective  tariff)  was 
at  the  time  a  subject  of  great  excitement,  as 
was  the  Spanish  treaty ;  tiiat  is,  the  treaty  by 
which  Florida  was  ceded  to  the  Union,  and  by 
Tihich  the  western  boundary  between  Mexico 
and  the  United  States  was  settied,  from  the 
Gulf  of  Mexieo  to  the  Pacific  Ocean.  All  these 
exciting  party  questions  of  the  day  Mc.  Jeffer- 
son re^inled  as  nothing  compared  to  the  Mis- 
souri ^uestbn.  He  lo&ed  on  all  of  tkem  as, 
in  their  nature,  fugitive ;  and  to  use  his  own 
forcible  expression, '  would  pass  off  under  the 
ship  of  state  like  waves  in  a  storm.'  Not  so 
that  fatel  question ;  it  was  a  breaker  on  which 
it  was  destined  to  be  stranded ;  and  yet  his 
name  is  quoted  by  the  incendiaries  of  the 
present  day  in  support  of,  and  as  the  author 
of,  a  proviso  which  would  give  indefinite  and 
universal  extension  of  this  mtal  question  to  all 
the  territories.  It  vras  compromised  the  next 
year  by  the  adoption  of  the  line  to  which  I 
have  referred.  Mr.  Holmes  of  Maine,  long  a 
member  of  this  body,  who  voted  for  the  mea- 
sure, addressed  a  letter  to  Mr.  tTefferson,  en- 
closing a  copy  of  his  speech  on  the  occasion. 
It  drew  out  an  answer  from  him  which  ought 
to  be  treasured  up  in  the  heart  of  every  man 
who  loves  the  country  and  its  institutions.  It 
is  brief;  I  vrill  send  it  to  the  secretary  to  be 
read.  The  time  of  the  Senate  cannot  be  bet- 
ter occupied  than  in  listening  to  it." 

The  secretMry  here  read  the  letter  herein- 
before contained. 

''  Mark,  said  he,  Mr.  Jefferson's  pitophetio 
vTords !    Mark  his  profound  reasoning  1 

''  *  It,  the  question,  is  hushed  for  the  mo- 
ment. But  this  is  a  reprieve  only,  not  a  final 
sentence.  A  geograpnical  line  coinciding 
with  a  marked  principle,  moral  and  political, 
once  conceived  and  held  up^to  the  angry  pas- 
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sions  of  men,  will  nerer  be  obliteMed,  and 
every  new  irritation  will  mark  it  deeper  and 
deeper.' 

''Twenty-eight  years  haye  paaaed  siiice 
^eee  remarkable  words  were  penned,  and 
there  is  not  a  thou^  which  time  nas  not  thns 
&r  yerified,  and  it  is  to  be  feared  will  continue 
to  verify  until  the  whole  will  be  fulfilled.  C&r> 
tain  it  is  that  he  regarded  theoompromise  Une 
as  utterly  inadequate  to  arrest  that  fatal 
course  of  events  wnich  his  keen  sagacity  atoti- 
oi^ted  firom  the  question.  It  was  but  a '  re- 
prieve.' " 

"  Mark,  said  Mr.  Calhoun,  the  deenly  Hiel- 
ancholy  impression  which  it  made  on  Mr.  Jef- 
ferson's mind: — 

"  *  I  regret  thai  I  am  io  die  in  the  belief 
that  the  useless  sacrifice  of  themselves  by  the 
generation  of  1776,  to  acquire  self-government 
and  happiness  for  themselves,  is  to  be  thrown 
away  by  the  unwise  and  unworthy  passions 
of  their  sons,  and  that  my  only  consolation  is 
to  be  that  I  liye  not  to  yreeb  over  it' 

'*  Can  any  one  belteye,«uer  listening  to  this 
letter,  tha  Jefferson  is  the  author  of  the  so- 
called  Wilmot  proviso,  or  ever  fkvored  it? 
And  yet  there  are  at  this  time  strenuous  efforts 
making  in  tiie  North  to  form  a  purely  sectional 
party  on  it,  and  that,  too,  unaer  the  sanction 
of  those  who  profess  the  highest  yeneration 
for  his  character  and  prinoinles  I  But  I  must 
speak  the  truth,  while  I  yinoicate  the  memory 
of. Jeffdten  from  so  fonl  a  charge.  I  hold  hfi 
is  iot  bljmeless  in  reference  to  thi^  subject 
He  ^m^itted  a  ^reat  error  ia  inserting  the 
provis^  he  did  m  the  plan  he  zeported  for 
the  gov#rnm«it  of  the  tenitory,  as  much  mo* 
difiM  as  it  was.  It  was  the  first  Uow^  the 
first  essay  '  to  dnw  a  geo^phioai  Hue  oo&m- 
cidin^  vnth  a  marked  principle,  meral  uid 
political.'  It  originated  with  nim  in  philan- 
thropic but  mistaken  yieWs  of  the  moat  dan- 
gerous character,  as  I  diall  show  in  the  Be<|aeL 
Others,  vrith  yery  different  feelings  and  views,, 
followed,  and  have  giyen  to  it  a  direotioii  and 
impetus  which,  if  not  promptly  and  efficiently 
arrested,  will  end  in  the  disscdntion  of  the 
Union  and  the  deetraeiion  of  our  politieal  in- 
stitutions." 

**l  haye,  I  trust,  established  beyond  eoi^ 
troversy,  that  neither  the  Ordinance  of  1787, 
nor  the  Missluri  Compronuse,  nor  the  prece- 
dents growing  out  of  toem,  nor  the  authority 
of  Mr.  Jefferson,  famishes  any  evidence  what- 
eyer  to  prove  that  Congress  posseMes  the  power 
oyer  the  territory  damied  by  those  who  advo- 
cate the  twelfth  seotioii  of  tnis  bill.  But  ad- 
mit, for  l^e  sake  of  argument^  that  I  am  mis- 
taken, and  that  the  objections  I  have  urged 
against  them  are  groimdlees— «iye  them  all 
the  force  which  can  be  claimed  ror  precedents 
— and  they  vrould  not  haye  the  weight  of  a 
feather  against  the  strong  presumption  which 
J,  at  the  outset  of  my  remarks,  showed  to  be 
opposed  to  the  existence  of  the  power.  Pre- 
cedents, eyen  in  a  court  of  justice,  can  have 
but  little  wei^dit,  except  where  tiie  law  is 
doubtful,  and  should  have  little  in  a  delibera- 
tive  body,  in  any  case,  on  a  constitutional 


jtttesti<m,  and  none  whwe  the  power  to  which 
it  has  been  attempted  to  trace  it  does  not 
exist,  as  I  have  shown,  I  trust,  to  be  the  case 
in  tlus  instance." 

On  the  I9th  of  February,  1847,  Mr.  Calhoun 
thus  declared  his  opposition  to  the  Missouri 
Compromise : — 

.  *'  Sir,  here  let  me  say  a  word  as  to  the  cam- 
promise  line.  I  have  always  considered  it  as 
a  great  error — highly  iiijunous  to  the  South, 
because  it  surreiidered,  for  mere  temncvary 
purposes,  those  high  principles  of  the  Consti* 
tution  upon  which  I  tiiink  we  oudit  to  stand* 
I  am  Against  any  compromise  une.  Yet  I 
would  have  been  willing  to  acquiesce  in  a 
conti^uance  of  the  Missouri  Compromise,  in 
order  to  preserve,  under  the  present  trying 
circumstances,  the  peace  of  the  Union.  One 
of  the  resolutions  i*  the  House,  to  that  effect, 
was  offered  at  my  suggestion.  I  said  to  a 
friend  there, '  Let  us  not  be  disturbers  of  this 
Union.  Abhorrent  to  my  feelings  as  is  thai 
compromise  line,  let  it  be  adhered  to  in  good 
fiedth ;  and  if  the  other  portions  of  the  Union 
are  willing  to  stand  by  it,  let  us  not  refuse  to 
stand  by  it  It  has  kept  peace  for  some  time, 
and  in  the  present  cironmstanoee  perhaps  it 
would  be  better  to  be  continued  as  it  is.'  But 
it  was  voted  down  by  an  oyerwhelming  mino- 
rity. It  was  renewed  by  a  gentieman  from  a 
noiHdayeholding  state,  and  again  voted  down 
by  an  overwhelming  migority. 

''  I  see  my  vray  in  the  Constitution ;  I  can- 
not in  a  compromise.  A  compromise  is  but 
an  act  of  Congress.  It  may  he  overruled  at 
any  time.  It  gives  us  no  security.  But  the 
C<mstitution  is  stable.  It  is  a  rock.  On  it  we 
can  stand.  It  is  a  firm  and  stable  ground,  oa 
which  we  can  better  stand  in  opposition  to 
fanaticism,  than  on  the  shifting  sands  of  com- 
promise. 

"  Let  us  be  done  with  compromiseB.  Lotus 
go  back  and  stand  upon  the  Constitution  I" 

Congress  Hall,  March  2, 1820, 1 
So'cbekatnigfat.  j 

Dear  Sir:  I  hasten  to  inform  you  that  this 
moment  we  have  carried  the  question  to  admit 
Missouri  and  all  Louisiana  to  the  southward 
of  36  deg.  80  mikL  free  of  the  restriction  ci 
slavery,  and  give  the  South,  in  a  short  time, 
an  addition  of  six,  abd  perhaps  eight  mem- 
bers to  the  Senate  of  the  United  States.  It  is 
considered  here  by  the  slayehelding  states  as 
a  great  triumph.  The  yotes  were  close— 
ninetr  to  ei^ty«z  (the  yote  wm  so  first  d^ 
clared) — produced  by  the  seceding  and  ab* 
senoe  of  a  fbw  moderate  men  from  tiie  North. 
To  the  north  of  36  deg.  30  min.  there  is  to  be^ 
hj  the  present  law,  a  restriction,  which  you 
vfill  see  oy  the  votes  I  voted  i^pinst  But  it 
is  at  present  of  no  moment;  it  is  a  vast  tnxk, 
uninhabited  only  by  sayages  and  wild  beasts, 
in  which  not  a  u)ot  of  the  Indian  claim  to  soil 
is  extinguished,  and  in  whidi,  according  to 
the  ideas  prevalent  noland-offioe  will  be  opea 
for  a  great  length  of  time. 

WiUi  respect  your  obedient  servant 

Chablss  Pinckmit. 
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'  Judge  Douglas  on  the  Miflsouri  ComprD- 
mise.  Extradt  from  his  speeoh  in  the  Senate, 
March  13, 1856  >- 

The  next  in  the  series  of  aggressions  com- 
plained of  by  the  Senator  from  South  Caro- 
lina is  the  Missouri  compromise.  The  Mis- 
souri compromise  an  act  oi  Northern  injustice, 
designed  to  deprive  the  South  of  her  due  share 
of  the  territories  I  Why,  sir,  it  was  only  on 
this  very  day  that  the  Senator  from  Mississippi 
despaired  of  any  peaceable  adjustment  of  ex- 
isting difficulties,  because  the  Missouri  oom- 
pramise  line  could  not  be  extended  to  the 
Pacific  I  That  measure  was  originally  adopted 
in  the  bill  for  the  admission  of  Missouri  by 
the  union  of  Northern  and  Southern  votes. 
The  South  has  always  professed  to  be  willing 
to  abide  by  it,  and  even  to  continue  it  as  a  fair 
and  honorable  ai^ustment  of  a  vexed  and  dif- 
ficult (question.  In  1845  it  was  adopted  in  the 
resolutions  for  the  annexation  of  Texas,  by 
Southern  as  well  as  Northern  votes,  without 
Ihe  slightest  complaint  that  it  was  unfair  to 
any  section  of  the  country.  In  1846  it  received 
the  support  of  every  Southern  member  of  the 
House  of  Bepresentatives,  Whig  and  Demo- 
crat, without  exertion,  as  an  alternative  mea- 
sure to  the  Wibnot  proviso.  And  again,  in 
1848,  as  an  amendment  to  the  Oregon  oill,  on 
my  motion,  it  received  the  vote,  if  I  recollect 
right,  and  I  do  not  think  that  I  can  possibly 
be  mistaken,  of  every  Southern  Senator,  Whig 
and  Democrat,  even  mcluding  the  Senator  from 
South  Carolina  himself  (Mr.  Calhoun).  And 
yet  we  are  now  told  that  this  is  only  second 
to  the  ordinance  of  '87,  in  the  series  of  aggres- 
sions on  the  South. 

Mr.  Butler.  I  think  you  are  mistaken 
about  it.  I  don't  think  my  colleague  (Mr. 
Calhoun)  voted  for  it. 

Mr.  Douglas.  I  do  not  think  that  I  can  be 
mistaken  upon  this  point— that  Mr.  Calhoun 
voted  for  my  motion  to  insert  the  Missouri  com- 
promise in  the  Oregon  bill.  He  voted  for  my 
amendment,  and  then  did  not  vote  at  all,  or 
voted  against  the  bill  on  its  passage.  I  can- 
not be  mistaken  on  the  matenal  point,  which 
was  upon  the  adoption  of  my  amendment. 
For,  havine  offered  this  amendment,  first  in 
ihe  House  of  Representatives  and  subsequently 
in  this  body,  I  was  denounced  in  certain  sec- 
tions as  a  slaverer  exaotionis^  a  dough-face-- 
and  many  other  kind  and  polite  terms  of  simi- 
hur  import  were  applied  to  me,  and  my  name 
was  published  in  certain  newspapers  with 
black  marks  drawn  around  it,  with  the  view 
of  concentrating  popular  odium  upon  me  and 
the  party  to  which  it  is  mj  pride  and  pleasure 
to  belong.  And  now,  sir,  the  very  measure 
which  drew  all  these  anathemas  and  denuncia- 
tions upon  my  devoted  head,  is  now  represented 
by  the  Senator  from  South  Carolina  as  a  mea- 
sure of  deadly  hostility  to  Southern  interests ; 
ameasure  cakmlated  to  limit  and  diminish  the 
area  of  slavery  more  than  any  act  of  the  go- 
vernment during  its  whole  history.  Be  this 
as  it  may,  I  think  that  Southern  gentlemen 


diould  not  complun  of  the  measure  after 
having  given  it  their  united  vote  on  several 
occasions. 

Mr.BuTum.  Will  the  gentleman  allow  me  a 
single  word  T  Will  he  do  justice  to  the  South- 
em  eentlemen  by  saying  that  they  voted  for 
the  Missouri  compromise  as  a  peace  offering, 
after  they  had  found  the  country  brought  into 
jeopardy  by  the  Wilmot  proviso  ?  Tnej  ac- 
quiesced in  it  as  a  peace  offering — as  a  com- 
promise— and  not  as  giving  up  their  rights. 

Mr.  Douglas.    I  so  understand  it. 

Mr.  BuTLiR.  One  wdrd  concerning  my  col- 
league (Mr.  Calhoun)*  I  think  the  Senator 
firom  Hlmois  (Mr.  Douglas)  is  right  in  saying 
that  my  colleague  votea^r  the  amnidment  to 
the  Oregon  bil^  but  throughout  the  wh(^e  dis- 
cussion 1  think  he  took  occasion  to  say  that, 
though  he  acquiesced  in  it,  he  did  not  approve 
of  it. 

Mr.  Douglas.  I  take  great  pleasure  in  say- 
ing that  I  believe  the  Southern  ^ntlemen  did 
vote  for  the  Missouri  compromise  as  a  peace 
offering  and  a  compromise.  It  was  offered  by 
me  and  received  by  them  in  that  spirit.  But 
I  must  be  permitted  to  say  that  it  seems  some- 
what extraordinary  tlutt  that  which  they  ell 
voted  for  as  aocHnpromise  and  a  peace  offering 
should  now  be  denounced  as  an  act  of  North- 
em  aggression.  Because  it  was  tendered  and 
reoeiv^  as  a  peace  offering,  it  should  never  be 
called  an  act  of  aggression.  In  regard  to  the 
effects  of  the  Missouri  compromise  upon  the 
question  of  slavery  I  have  but  a  few  words  to 
say.  I  do  n»t  think  that  it  did  have  any  praof 
Hoal  e£Fect  on  that  question,  one  way  or  the 
other.  Missouri  was  admitted  into  ^e  Union 
with  slavery.  This  must  necessarily  have 
been  done,  whether  the  compromise  had  been 
effected  or  not,  for  there  was  no  rightful  mode 
of  preventing  it.  The  Louisiana  treaty,  under 
which  Missouri  was  purchased  from  France, 
stipulated  for  the  admission  into  the  Union  ac- 
cording to  the  Constitution  of  the  United 
States.  The  faith  of  the  nation  was  pledged, 
and  must  have  been  redeemed.  Their  right 
to  come  into  the  Union  as  a  state  being  con- 
ceded, it  is  very  clear  that  they  possess^  the 
ri^t  to  form  for  themselves  just  such  a  consti- 
tution as  they  pleased,  provided  it  did  not 
conflict  with  the  Constitution  of  the  United 
States.  Arkansas  was  then  a  slave  territory, 
and  no  one  seriously  thought  of  changing  its 
character  in  that  resnect,  except  by  a  vote  of 
the  people  interested.  The  substance  of  the 
Missouri  oompromise  line,  therefore,  was  that 
west  of  Missouri  and  Arkansas  slavery  should 
be  prohibited  north  of  36®  3(K.  Thus  slavery 
wasprohibited  by  the  positive  enactment  of  law 
in  au  that  regbn  of  country  extending  from 
thirty-six  degrees  thirty  minutes  to  the  forty- 
ninth  degree  of  north  latitude.  But,  while 
this  was  we  express  provision  of  the  statute, 
slavery  was  as  effectually  excluded  from  the 
whole  of  that  country,  by  the  laws  of  nature, 
of  climate,  and  production,  before,  as  it  is  now 
by  act  of  Congress.  The  Missouri  compro- 
mise, therefore,  had  no  practical  bearing  upon 
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ihe  question  of  slayorTwt  neither  curtailed 
nor  extended  it  one  inch.  Like  the  ordinance 
of  '87,  it  did  the  South  no  harm— the  North 
no  good— except  that  it  had  the  effbct  to  calm 
and  allay  an  unfortunate  excitement  which  was 
alienating  the  afifeotions  of  different  portions 
of  the  Union. 

Gen.  Cass  on  the  Missouri  Compromise. 
From  a  speech  made  on  the  20th  oi  Febru- 
ary, 1854. 

Mr.  President:  I  have  not  withheld  the 
expression  of  my  regret  elsewhere,  nor  shall  I 
withhold  it  here,  that  this  question  of  repeal  of 
the  Missouri  compromise,  which  opens  all  the 
disputed  points  oonnected  with  the  subject  of 
Congressional  action  upon  slavey  in  the  Ter- 
ritories of  the  United  States,  has  been  brought 
before  us.  I  do  not  think  the  practical  advan- 
tages to  result  from  the  measure  will  outweigh 
the  injury  which  the  ill-feeling,  fated  to  ac- 
company the  discussion  of  this  subject  through 
the  country,  is  sure  to  produce.  And  I  was 
confirmed  m  this  impression  from  what  was 
said  by  the  Senator  from  Tennessee,  (Mr. 
Jones, ^  by  the  Senator  from  Kentucky,  (Mr. 
Dixon,)  and  from  North  Carolina,  (Mr.  Bad- 
cer,)  and  also  by  the  remarks  which  fell  from 
tne  Senator  from  Virginia,  (Mr.  Hunter,)  and 
in  which  I  fully  concur,  that  the  South  will 
never  receive  any  benefit  from  this  measure,  so 
far  as  respects  the  extension  of  slavery ;  for, 
legislate  as  we  may,  no  human  power  can  es- 
tablish it  in  the  regions  defined  by  these  bills. 
And  such  were  the  sentiments  of  two  eminent 

Satriots,  to  whose  exertions  we  are  ^eatly  in- 
ebted  fbr  the  satisfactory  termination  of  the 
difficulties  of  1850,  and  who  since  passed  from 
their  labors,  and,  I  trust,  to  their  reward.  Thus 
believing,  I  should  have  been  better  content 
had  the  whole  subject  been  left  as  it  was  by 
the  bill  when  first  introduced  by  the  Senator 
from  lUinob,  without  any  provision  regarding 
the  Missouri  compromise.  I  am  awtoe  that  it 
was  reported  that  1  intended  to  propose  the  re- 
peal of  that  measure,  but  it  was  an  error.  My 
intentions  were  wholly  misunderstood.  I  had 
no  design  whatever  to  take  such  a  step,  and 
thus  resuscitate  a  deed  of  conciliation  which 
had  done  its  work,  and  done  it  well,  and  which 
was  hallowed  by  patriotism,  by  success,  and  by 
its  association  with  great  names,  now  trans- 
ferred to  history.  It  belonged  to  a  past  gene- 
ration ;  and  in  the  midst  ofa  political  tempest 
which  appalled  the  wisest  and  firmest  in  the 
land,  it  nad  said  to  the  waves  of  agitation, 
Peace,  be  still,  and  they  became  still.  It  would 
have  been  better,  in  mj  opinion,  not  to  disturb 
its  slumber,  as  all  useful  and  practical  objects 
could  have  been  attained  without  it  But  the 
question  is  here  without  my  agency. 

Extension  or  the  Missouri  Compsom ise  to 
THE  Pacific. 

On  the  10th  of  August,  1848,  in  the  Senate 
•of  the  United  States,  the  Ore^n  bill  being 
under  consideration,  the  question  was  taken 


on  the  amendment  extendine  the  Missouri 
compromise  line  to  the  Pacific;  and  it  was 
decided  in  the  aflirmative,  as  follows : — 

Tbas.— MesRii.  Atcblaon,  Badger,  Bell,  Benton,  BonlMi, 
Borland,  Bright^  Batler,  Oilbonn,  Oamurcn^  DaTto  of  Mias^ 
Dickinson^  D<mgla»,  Down«,  FiUfftraldy  Footo,  HoMmtgaHif 
Houston,  Johnson  of  Md^  Jobneon  of  La^  Johnson  of  Ga., 
King,  Lewis,  Mangnn,  Mason,  Metcalf,  Pearee,  SebasUaa, 
Spruanee,  Anvyaon,  Tamey,  Underwood.—^. 

N4n.-^Uefsrs.  JRen,  Atharion,  BaldwiiuBradbwry,  Bree$e, 
CloHeej  Cbrw>«i,  Davis  ofMaaa^  Dayton,  Dixy  Dcdgt^FOck, 
Onene,  Hale,  BmUn^  MiOer,  NUu,  Phdps,  Vpham,  WaOcer, 
mbtter,  WettcoU^-aL 

The  bill,  with  this  amendment,  came  before 
the  House  on  the  next  day ;  and  the  amend- 
ment of  the  Senate  extending  the  Missouri 
line  to  the  Pacific  was  non-concurred  in  by 
the  following  vote : — 

TBAa.— Messrs.  Adams,  Atkinson,  Barrlnger,  Banow, 
BaylT,  Besle,  Bedlnger,  BMaaU,  Bocock,  Botts,  Bo%-don, 
BowUn,  BoTd,  Boydoa,  Srodhead,  CharU$  Drown,  A.  Q. 
Brown,  Bnckner,  Burt,  Cabell,  Chapman,  ChaM,  Bererly  L. 
Clarke,  Clingman,  Howell  Oobb,  Williamson  B.  W.  Cobb, 
Cocke,  Crosier,  Daniel,  Doanell,  Gamett  Duncan,  Alexander 
Evans,  Featbemton,  Floumoy,  French,  Fulton,  Gayle,  Gog- 
gin,  Greene,  Willard  P.  Hall,  Haralson,  Harmaoson.  Harris, 
HaskeU,  UUl,  HlUlard.  Isaae  &  Holmes,  George  S.  Houston^ 
CharU»  J.  IngtrtoO,  Iverson,  Andrew  Johnson,  Robert  W. 
Johnson,  George  W.  Jones,  John  W.  Jones,  Kaufaiao,  Thomas 
Butler  King,  LIgon,  Lumpkin,  McDowell,  McKay,  MeLaoe, 
Meade,  Morebead,  Outlaw,  Pendleton,  Phelps,  PiUsbury, 
Preston,  Rhett,  Roman,  Sheppard,  Stanton,  Stephens^ 
Thomss,  Jacob  Thompson,  J.  B.  Tbompion,  Robert  A. 
Thompson,  Tompkins^  Toombs,  Tenable,  Wallace,  Wood- 
ward.—S2. 

Nats.—- Messrs.  AhboUt  AshmuHj  Dinghamj  JSZaneAard, 
Brady  y  Butter  ^  Cbmby^  OxOtcart,  F.  Clark,  CUUmer,  OtUns, 
OmgeTy  Orankont  GroweU,  CbmsiMis,  DarUitffj  Diekey^Dkk' 
t'tuon,  Dixon,  Dwr^  DavdA  Duncan^  Dvnnj  Edxrl,  JBdtaU, 
JSiwards,  Smbree^  Nathan  EoanSy  Fttran,  JhreQy,  FhkUn^ 
Fisher,  FrttHy^  Fries,  Gbtt,  Ortgo/ry,  GrifmeO^  BaUy  Nathan 
K.  IfaiU  Hammons,  Jama  Q^  Hamvtaih  Moses  Hampton^ 
BenLy,  Henry,  EUas  B.  Holmes,  John  W.  Houston,  Hubbard, 
Hudson,  Hunt,  Jostph  R.  InyersoU,  Irvin^  Jenkins,  KeOogg, 
Kmnon,  2>.  P.  King,  W.  T,  Xawrenoe,  Sydnesf  Lawrenetf 
JUnooln,  Lordf  Lynde,  Madau,  McCleOand,  JtcCUmandj 
Mellvaine,  Job  Mann,  JB&raee  ifonn,  Marsh,  Marvin,  MQler, 
Marriii,  Mullen,  Murphy,  Ndson,  Nes,  NewtO,  NioM,  IWrm^ 
Bsadee,  Tbck,  JHrie,  BUM,  FMoek,  Putnam^  ReynoUU^ 
Sichey,  Bobinson,  BockhiU,  John  A.  RoekwtO,  Boot,  Htm, 
Rumsev,  SL  John,  Sawytr,  Schenek,  SherriOj  ^Ivesttr,  SUm' 
gaiand,  Smart,  Oaleb  R  Smith,  Robert  Smith,  JYvman  Smithf 
Starkweather,  Andrew  Stewart,  Charles  B.  Stuart,  StrohMj 
Strong,  TaUmadge,  Ibylor,  James  Thompson,  Richard  TK 
Thompson,  William  Thompson,  Thterston,  Tuck,  Turner, 
Van  Dyke,  Vinton,  Warren,  Wentworth,  White,  Wick,  Wil- 
liams, WiUnot.-^12l. 

The  House  having  thus  non-concurred  with 
the  Senate,  the  question  was  decided  in  the 
Senate  on  the  12th  of  August,  1848,  in  favor 
of  recediu^  from  its  amendment,  running  the 
Missouri  Ime  to  the  Pacific,  by  yeas  and  nays, 
as  follows : — 

YxAi.— Messrs.  AUen,  BaJdwin.  Benton,  Bradbury,  Brtem, 
Bright,  Qsmeron,  Clarke,  Oorunn,  Davis  of  Mass„  Daylois, 
Diaeinson,  Dix,  Dodge,  Douglas,  Fslch,  Fitsgerald,  Oreene, 
Hale,  HdmUn,  Hann^fan,  Houston,  MUler,  Miles,  Pkeip9, 
Spruanoe,  Vpham,  Walker,  Wdtster,^2Q. 

Nats.— Messrs.  Atchison,  Badger,  Bell,  Berrien,  Borland, 
Butler,  Oslhoun,  Davis  of  Miss.,  Downs,  Foots,  Hnntw, 
Johnson  of  Md.,  Johnson  of  La.,  Johnson  of  Ga.,  Lewis,  Bla&> 
gum,  Mason,  Metcalft,  Pearee,  Rusk,  Sebastian,  Tomej, 
Underwood,  Weetoott,  Ynlee^— ». 

[Northern  men  in  small  capitals ;  Southern 
men  in  roman.] 

The  bill  for  the  admission  of  California 
being  before  the  Senate, 

Mr.  Turney  moved  to  strike  out  all  after  the 
enacting  clause,  and  insert  as  follows : — 

**  When  it  shall  be  made  to  appear  to  the 
President  of  the  United  States,  b^  satisfiMtory 
evidence,  that  the  people  inhabiting  the  ter- 
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ritory  of  California  (or  so  much  of  said  terri- 
tory as  is  comprised  within  the  limits  proposed 
by  this  bill^  as  the  boundaries  of  the  state  of 
Califomia),  assembled  in  Convention,  have 
agreed  to  a  line  not  further  south  than  the 
parallel  of  36^  3(K  north  latitude,  as  the 
southern  boundary  of  said  state,  and  limited 
tiie  representation  of  said  state  to  one  repre- 
sentatiye  until  after  the  next  census  of  the 
inhabitants  of  the  United  States,  the  said  state 
of  California  may  be  admitted  into  the  Union, 
upon  the  proclamation  of  the  President,  upon 
an  equal  looting  with  the  original  states. 

"  Sec.  — .  And  be  it  further  enacted,  That 
the  line  of  36*»  3(K  of  north  latitude,  known  as 
the  Missouri  Compromise  Line,  as  defined  by 
the  eighth  section  of  an  act,  entitled  'An  act 
to  authorize  the  people  of  the  Missouri  Terri- 
tory to  form  a  constitution  and  state  govern- 
ment, and  for  the  admission  of  such  state  into 
the  Union  on  an  equal  footing  with  the  original 
states,  and  to  prohibit  slavery  in  certain  terri- 
tories,' approved  March  6, 1820,  be,  and  the 
same  is  hereby  declared  to  extend  to  the 
Pacific  ocean:  and  the  said  eighth  section, 
together  with  the  compromise  therein  effected, 
is  hereby  revived,  and  declared  to  be  in  full 
force  and  binding  for  the  future  organization 
of  the  territories  of  the  United  States,  in  the 
same  sense  and  with  the  same  understanding 
with  which  it  was  originally  aJlopted." 

The  question  was  stated  to  oe  upon  the 
amendment  of  Mr.  Tumey,  and,  being  taken 
by  yeas  and  nays,  was  rejected  by  the  follow- 
ing vote : — 

Teas.— Messrs.  Atddstm,  BadgeTf  BamweUt  Belt,  Berrim, 
BuOeTj  CUmau,  Davii  of  MIm.,  DmoKUf  Dmmu,  FboUt 
HowUm^  Hunter  f  King,  Momgwa^  Maton.  Marlon,  Pearct, 
Pratt,  Rutk,  Sebiutian,  SottU,  Tumofj  Tuiee^U. 

Nats.— McsBrs.  Baldwin,  Benton,  Bradbury,  Bright,  Ous, 
Clarke,  Cooper,  DiaTis  of  MaM.,  Dayton,  DidtenioD,  Dodge 
of  Wis.,  Dodge  of  la.,  Douglas,  Swing,  Feleh,  Greene,  UaSb, 
Hamlin,  Jones,  Norria,  Phelps.  Seward,  Shields,  Smith, 
Spruance,  Sturgeon,  Underwood,  Upham,  Walet,  Walker, 
Whitoomo,  and  Winthrop.--S2. 

Southern  men  in  Udlics,  Northern  men  in 
roman. 


Naturalization. 

Laws   of   the   United  States  relative 

THERETO : — 

The  first  act  of  Congress  "  to  establish  an 
uniform  rule  of  naturalization,''  in  accordance 
vrith  the  power  conferred  by  the  eighth  section 
of  the  first  article  of  the  Constitution  of  the 
United  States,  was  approved  March  26, 1790. 
On  the  29th  of  January,  1795,  this  act  was 
repealed  and  new  regulations  were  established 
by  another  act;  and  to  the  latter  act  were 
added  still  further  regulations  by  an  act  June 
18  1798. 

On  the  14th  of  April,  1802,  all  regulations 
npon  naturalization  hitherto  niade  and  in  force 
were  abolished,  and  new  ones  created  by  the 
following  law  :— 

An  Act  to  establish  an  uniform  rule  of  na* 
turalization,  and  to  repeal  the  acts  hereto- 
fore passed  on  the  sulgeot. 
Be  it  enacted,  Sui,,  That  any  alien,  being  a 
free  white  perBon,  maybe  admitted  to  become 


a  citizen  of  the  United  States,  or  any  of  them, 
on  the  following  conditions,  and  not  others 
wise:^ 

Ist  That  he  shall  have  declared,  on  oath  or 
affirmation,  before  the  supreme,  superior,  dis- 
trict, or  circuit  court  of  some  one  of  the  states, 
or  of  the  territorial  disticts  of  the  United 
States,  or  a  circuit  or  district  court  of  the 
United  States,  three  years  at  least  before  his 
admission,  that  it  was,  b^najide,  his  intention 
to  become  a  citizen  of  the  United  States,  and 
to  renounce  fatever  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sov- 
erignty  whatever,  and  particularly,  by  name, 
the  prince,  potentate,  state,  or  sovereignty 
whereof  such  alien  may,  at  the  time,  be  a  citi- 
zen or  subject 

2dly.  That  he  shall,  at  the  time  of  his  ap- 
plication to  be  admitted,  declare,  on  oadi  or 
affirmation,  before  some  one  of  the  courto 
aforesaid,  that  he  will  support  the  Constitu- 
tion of  the  United  States,  and  that  he  doth 
absolutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  every  foreign 
prince,  potentate,  state,  or  sovereignty  what- 
ever, and  particularly,  by  name,  Uie  prince, 
potentate,  state,  or^  sovereignty  whereof  he 
was  before  a  citizen  or  subject;  which  pro- 
ceedings shall  be  recorded  by  the  clerk  ofwe 
court 

3dly.  That  the  court  admitting  such  alien 
shall  be  satisfied  that  he  has  resided  within 
the  United  States  five  years  at  least,  and 
within  the  state  or  territory  where  such  court 
is  at  the  time  held  one  year  at  least ;  and  it 
shall  further  appear  to  their  satisfaction,  that 
during  that  time  he  has  behaved  as  a  man  of 
a  good  moral  character,  attached  to  the  prin6i- 
ples  of  the  Constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  happi- 
ness of  the  same :  Provided,  That  the  oath  of 
the  applicant  shall,  in  no  case,  be  allowed  to 
prove  nis  residence. 

4thly.  That  in  case  the  alien  applying  to  be 
admitted  to  citizenship  shall  have  borne  any 
hereditary  title,  or  been  of  any  of  the  orders 
of  nobility  in  the  kingdom  or  state  from  which 
he  came,  he  shall,  in  addition  to  the  above  re- 
q[uisites,  make  an  express  renunciation  of  his 
title  or  order  of  nobility  in  the  court  to  which 
his  application  shall  be  made ;  which  renuncia- 
tion snail  be  recorded  in  the  said  court :  Pro- 
vided, That  no  alien  who  shall  be  a  native 
citizen,  denizen,  or  sulnect  of  any  country, 
state,  ^or  sovereign  with  whom  tne  United 
States  shall  be  at  war  at  the  time  of  his  ap- 
plication, shall  be  then  admitted  to  be  a  citi- 
zen of  the  United  States:  Provided,  also,  That 
any  alien  who  was  residing  within  the  limits 
and  under  the  jurisdiction  of  the  United  States 
before  the  twenty-ninth  day  of  January,  one 
thousand  seven  hundred  and  ninety-five,  may 
be  admitted  to  become  a  citizen,  on  due  proo^ 
made  to  some  one  of  the  courts  aforesaid,  that 
he  has  resided  two  yetas,  at  least,  within  and 
under  the  jurisdiction  of  the  United  States, 
and  one  year,  at  least,  immediately  preceding 
his  appbcation,  within  the  state  or  territory 
where  such  court  is  at  the  time  held ;  and  on 
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his  dMlaring,  on  oadi  or  affirmaUon,  that  he 
will  fapport  the  ConBtitution  of  the  United 
States,  and  that  he  doth  absolutely  and  en- 
tirely renomiee  and  allure  all  allegianoe  and 
fidelity  to  any  foreign  prince,  potentate,  state, 
or  sovereignty  whatever,  and  particularly,  by 
name,  the  prinoe,  potentate,  state,  or  sove- 
rei^ty  whoffeof  he  was  b^ore  a  citizen  or 
subject ;  and,  moreover,  on  its  appearing,  to 
the  satisfaction  of  the  oourt^  that  during  the 
said  term  of  two  vears  he  has  behaved  as  a 
man  of  ^ood  moral  character,  attached  to  the 
Constitution  of  the  United  States,  and  well- 
disposed  to  tiie  good  order  and  happiness  of 
the  same ;  and  where  the  alien  applying  for 
admission  to  citixenahip  shall  have  borne  any 
hereditary  title,  or  been  of  any  of  the  orders 
of  nobility  in  the  kingdom  or  state  from  which 
he  oame,  on  Im  moreover  making  in  the  court 
an  express  renunciation  of  his  title  or  order 
of  nobility,  before  he  shall  be  entitled  to  such 
admission ;  all  of  which  proceedings,  required 
in  this  proviso  to  be  performed  in  the  court, 
^  shall  be  recorded  by  the  derk  thereof:  And 
provided,  also,  That  any  alien  who  was  resid- 
mg  within  the  limits  and  under  the  jurisdio- 
tion  of  the  United  States  at  any  time  between 
the  said  twenty-ninth  day  of  January,  one 
thousand  seven  hundred  and  ninety-live,  and 
the  eighteenth  day  of  June,  one  thousand 
seven  hundred  and  ninety-eight,  ma^,  within 
two  years  after  the  passing  of  this  act,  be 
admitted  to  become  a  citizen  without  a  com- 
pliance with  the  first  condition  above  specified. 
Sec.  2.  Provided,  also.  That,  in  addition  to 
&e  directions  aforesaid,  all  free  white  per- 
sons, being  aliens,  who  ma;^  arrive  in  the 
United  States  after  the  passing  of  this  act, 
shall,  in  order  to   become  oitisens  of  the 
United  States,  make  re^fistry  and  obtain  cer- 
tificates  in  the  following  manner,  to  wit: 
every  person  desirous  ot  being  naturajiaed 
shall,  if  of  the  age  of  twentjy-one  years,  make 
report  of  himself,  or,  if  under  the  age  of 
twenty-one  years,  or  held  in  service,  shall  be 
reported  by  his  parent,  guardian,  master,  or 
mistress,  to  the  eterk  of  tne  district  court  of 
the  district  where  such  alien  or  aliens  shall 
arrive,  or  to  some  other  eoori  of  record  of  the 
United  States,  of  eitiier  of  the  territorial  dis- 
tricts of  the  some,  or  of  a  particular  state ; 
and  such  report  shall  ascertain  the  name, 
birthplace,  age,  nation,  and  allegiaBce  of  each 
alien,  together  with  the  country  whence  he  or 
she  migrated,  and  the  place  of  his  or  her  in- 
tended settlement  t  and  it  shaU  be  the  duty 
of  such  clerk,  on  receiving  such  report,  to  re- 
eord  the  same  in  his  office,  and  to  grant  to  the 
person  making  snoh  report,  and  to  each  indi- 
vidual concerned  liierein,  whenever  he  shall 
be  reouired,  a  certificate,  under  his  hand  and 
seal  of  office,  of  such  report  and  registry ;  and 
for  receiving  and  registering  each  report  of  an 
individual  or  family,  he  uiall  receive  fifty 
cents,  and  for  each  certificate  granted  pursu- 
ant to  this  act  to  an  individual  or  family,  fiftby 
cents ;  and  such  certificate  shall  be  exhiMted 
to  the  court  by  every  alien  who  may  arrive  in 


the  United  States  after  the  passing  of  this  act, 
on  his  application  to  be  naturahzed,  as  evi- 
dence of  tne  time  of  his  arrival  within  the 
United  States. 

Sec.  3.  And  whereas  doubts  have  arisen 
whether  certain  courts  of  record  in  some  of 
the  states  are  included  within  the  description 
of  district  or  circuit  courts :  Be  it  further  en- 
acted. That  ever^  court  of  record  in  any  indi- 
vidual state  having  common  law  jurisdiction, 
and  a  seal  and  clerk  or  prothonotary,  shall  be 
considered  as  a  district  court  within  the  mean- 
ing of  this  act;  and  every  alien  who  mav 
have  been  naturalized  in  any  such  court  shall 
ei^py,  from  and  after  the  passing  of  the  act, 
the  same  rights  luid  privileges  as  if  he  had 
been  naturalized  in  a  district  or  circuit  court 
of  the  United  States. 

,  Sec.  4.  That  the  cHldren  of  persons  duly 
naturalized  under  any  of  the  laws  of  the 
United  States,  or  who,  previous  to  the  passing 
of  any  law  on  that  subject  by  the  government 
of  the  United  States,  may  have  become  citi- 
zens of  any  one  of  the  said  states,  under  the 
laws  thereof,  bein^  under  the  age  of  twenty- 
one  years  at  the  time  of  their  parents  beine 
so  naturalized  or  admitted  to  the  rights  of 
citizenship,  shall,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  of  the  United 
States ;  and  the  children  of  persons  who  now 
are  or  have  been  citizens  of  tne  United  States 
shall,  though  born  out  of  the  limits  and  juris- 
diction of  me  United  States,  be  considered  as 
citizens  of  the  United  States:  Provided,  That 
the  right  of  citizenship  shall  not  descend  to 
persons  whose  &thers  have  never  resided 
within  the  United  States:  Provided,  also. 
That  no  person  heretofore  proscribed  by  any 
state,  or  who  has  been  legally  convicted  of 
having  poined  the  army  of  (h'eat  Britain 
during  the  late  vmr,  shall  be  admitted  a  citi- 
zen as  aforesaid  without  the  consent  of  the 
legislature  of  the  state  in  which  such  person 
was  proscribed. 

Sec.  5.  That  all  acts  heretofore  passed 
respecting  naturalization  be,  and  the  same  are 
hereby,  repealed. 

Approved,  April  14, 1802. 

An  act  in  addition  to  an  act  intituled  **  An 
act  to  establish  an  uniform  rub  of  naturali- 
zation, and  to  repeal  the  acts  heretofore 
passed  on  that  subject 
Be  it  enacted,  &c..  That  any  alien,  being  a 
free  white  person,  who  vras  residing  within 
the  limits  and  under  the  jurisdiction  of  the 
United    States   at   any  time   between   the 
eighteenth  day  of  June,  one  thousand  sevoi 
hundred  and  nineir-eight,  and  the  fourteenth 
day  of  April,  one  thousand  eight  hundred  and 
two,  and  who  has  continued  to  reside  within 
the  same,  may  be  admitted  to  become  a  citizen 
of  the  United  States  without  a  compliance 
vrith  the  first  condition  specified  in  the  first 
section  of  the  act,  intitulea  *'  An  act  to  estab- 
lish an  unifonn  rule  of  naturalisation,  and  to 
repeal  the  acts,  heretofore  passed  on  that 
suljeot." 


NATUBAUZATION. 


set 


See.2.  That whftnattjftlieii'v^ shall  li»T6 
complied  with  the  first  oondition  specified  in 
the  nnt  section  of  the  said  original  act,  and 
who  shall  haTa  pursued  the  curections  pre- 
aoribed  in  the  seeond  seotion  of  the  ^sM  act, 
may  die  before  he  is  aotnallj  naturalized,  the 
widow  and  the  children  of  such  alien  shall  be 
considered  as  oitisens  of  the  United  States, 
and  shall  be  entitled  to  all  rights  and  privi- 
legea  as  sach,  upon  taking  the  baths  prescribed 
bylaw. 

ApproTod,  March  26, 1804. 

An  act  for  tiie  regulation  of  seamen  on  board 
the  public  and  prirate  ressels  of  the  United 
States.   . 

Sec.  12.  Hiat  no  nerson  who  shall  arrive  in 
the  United  States  nrom  and  after  the  time 
when  this  act  shall  take  effect,  shall  be  ad- 
mitted to  become  a  citiien  of  the  United 
States  who  shall  not  for  the  continoed  term 
of  fiye  years  next  preceding  his  admission  as 
aforesaid,  haye  resided  within  the  United 
States,  without  being  at  an j  time  durinsthe 
sidd  five  years  out  of  the  territory  of  the  Uni- 
ted States. 

Approved,  March  8, 1613. 

An  act  supplementary  to  the  acts  heretofore 
passed  on  the  subject  of  an  uniform  rule  of 
naturalization. 

Be  it  enacted,  te,^  That  persons  resident 
within  the  United  States,  or  the  territories 
thereof,  on  the  eighteenth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  twelve, 
who  had  before  that  day  mode  a  declaration, 
according  to  law,  of  their  intentions  to  become 
citizens  of  the  United  States,  or  who,  by  the 
existing  laws  of  the  United  States,  were  on  that 
day  entitled  to  become  citizens  without  making 
such  declaration,  may  be  admitted  to  become 
citizens  thereof,  notwithstanding  they  shall 
be  alien  enemies  at  the  times  and  in  the  man- 
ner prescribed  by  the  laws  heretofore  passed 
on  that  subject:  Provided,  That  nothing  here- 
in contained  shall  be  taken  or  eonstmed  to 
interfere  with  or  prevent  the  apprehension 
and  removal,  ajpraeably  toUaw,  <n  any  alien 
enemy  at  any  tmie  previous  to  tha  aoteal  na- 
turalization of  such  alim. 

Approved,  July  30, 1813. 

An  act  relative  to  evidence  in  oaaea  of  nat^rar 

lization. 

Be  it  enacted,  ^.,  That  the  certificate  of 
report  and  re^sixy  required  as  evidence  of  the 
time  of  arrivfu  in  the  United  States,  according 
to  the  second  section  of  the  act  of  the  fourteenth 
of  April,  one  thousand  eight  hundred  and  two, 
entitled  "  An  act  to  establish  an  uniform  rule 
of  naturalization,  and  to  repeal  the  acts  here- 
tofore passed  on  that  sulnect,''  and  also  a  cer- 
tificate from  the  proper  clerk  or  prothonotary 
of  the  declaration  oi  intention,  inade  before  a 
court  of  record,  and  required  as  the  first  condi- 
tion, aocordinj;  to  the  first  section  of  said  act, 
shall  be  exhibited  by  every  alien,  on  his  applica- 


tion to  be  admitted  atitiien  of  the  United  States 
in  pursuance  of  said  act,  who  shall  have  ar- 
rived within  the  limits  and  under  the  jurisdic- 
tion of  the  United  States  since  the  eiehteentii 
day  of  June,  one  thousand  eight  hundred  and 
twelve,  and  shall  each  bo  recited  at  full 
length  in  the  record  of  the  court  admitting 
Such  alien :  otheMse  he  shall  not  be  deemed 
to  have  complied  vrith  the  conditions  requisite 
for  becoming  a  citizen  of  the  United  States ; 
and  any  pretended  admission  of  an  alien  who 
shall  have  arrived  within  the  limits  and  under 
the  jurisdiction  of  the  United  States  since  the 
said  Qi^teenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  to  be  a  citizen, 
auer  the  nromuleation  of  this  act,  without 
such  recital  of  each  certificate  at  full  length, 
shall  be  of  no  validity  or  effect  under  the  act 
aforesaid.  . 

Sec.  2.  Provided,  That  nothing  herein  con- 
tained shall  be^  construed  to  exclude  from 
admission  to  citizenship  any  free  white  per- 
son who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  at 
any  time  between  the  eighteenth  day  of  June, 
one  thousand  seven  hundred  and  ninety-eight, 
and  the  fourteenth  day  of  April,  one  thousand 
eo^t  hundred  and  two,  and  who,  having  con- 
tinued to  reside  therein  without  having  made 
any  declaration  of  intention  before  a  court  of 
record,  as  aforesaid,  may  be  entided  to  become 
a  citizen  of  the  United  States  according  to  the 
act  of  the  26th  of  March,  one  thousand  eight 
hundred  and  four,  entitied  "An  act  in  addi- 
tion to  an  act  entitied  <  An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to  repeal 
the  acts  heretofore  passed  on  that  subject'  *^ 
Whenever  any  person  without  a  certificate  of 
such  declaration  of  intention  as  aforesaid  shall 
make  application  to  be  admitted  a  citizen  of 
the  Umted  States,  it  shall  be  proved,  to  the 
satisfaction  of  the  court,  that  the  applicant 
was  residing  within  the  limits  and  under  tiie 
jurisdiction  of  the  United  States  before  the 
fourteenth  day  of  April,  one  thousand  ei^ht 
hundred  and  two,  ana  has  continued  to  reside 
within  the  same,  or  he  shall  not  be  so  admitted. 
And  the  residence  of  the  applicant  within  the 
limits  and  under  the  jurisdiction  of  the  United 
States  for  at  least  five  years  immediately  pre- 
ceding the  time  of  such  application  shall  be 
proved  by  the  oath  or  affirmation  of  citizens 
of  the  United  States ;  which  citizens  shall  be 
named  in  the  record  as  witnesses.  And  such 
continued  residence  within  the  limits  and 
under  the  jurisdiction  of  the  United  States, 
when  satisfactorily  proved,  and  the  place  or 
places  where  the  applicant  has  resided  for  at 
least  five  years,  as  aforesaid,  shall  be  stated 
and  set  forth,  together  with  the  names  of  such 
citizens,  in  the  record  of  the  court  admitting 
the  ^plicant:  otherwise  the  same  shall  ncS 
entitie  him  to  be  considered  and  deemed  a 
citizen  of  the  United  States. 

Approved  March  22, 1816. 

An  Act  in  farther  addition  to  ''  An  act  to  es- 
tablish an  unifi>rm  rule  of  naturalization, 
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and  to  repeal  the  acts  heretofore  passed  on 

that  subject." 

Be  it  enacted,  &c..  That  any  alien,  being  a 
free  white  person,  and  a  minor,  under  the  age 
of  twenty-one  years,  who  shall  have  resided 
in  the  United  States  three  years  next  preceding 
his  arriving  at  the  age  of  Iwenty-one  years, 
and  who  shall  have  continued  to  reside  there- 
in to  the  time  he  may  make  application  to  be 
admitted  a  citizen  thereof,  may,  after  he  ar- 
rives at  the  age  of  twentv-one  years,  and  after 
he  shall  have  resided  five  years  Within  the 
United  States,  including  the  three  years  of 
his  minority,  be  admitted  a  citizen  of  the 
United  States  without  having  made  the  decla- 
ration required  in  the  first  condition  of  the 
first  section  of  the  act  to  which  this  is  an  ad- 
dition three  years  previous  to  his  admission : 
Provided,  Such  alien  shall  make  the  declarar 
tion  rec[uired  therein  at  the  time  of  his  or  her 
admission  ;  and  shall  further  declare,  on  oath, 
and  prove,  to  the  satisfaction  of  the  court, 
Uiat  tor  three  jears  next  preceding  it  has  been 
the  bona  fide  mtention  of  such  alien  to  become 
a  citizen  of  the  United  States,  and  shall  in  all 
other  respects  comply  with  the  laws  in  regard 
to  naturalization. 

Sec.  2.  That  no  certificates  of  citizenship 
or  naturalization  heretofore  obtained  from  any 
court  of  record  within  the  United  States  shaU 
be  deemed  invalid  in  consequence  of  an  omis- 
sion to  comply  with  the  requisition  of  the  first 
section  of  tne  act  entitled  "  An  act  relative  to 
evidence  in  cases  of  naturalization,"  passed  the 
twenty-second  day  of  March,  one  thousand  eight 
hundred  and  sixteen. 

Sec.  3.  That  the  declaration  required  by  the 
first  condition  specified  in  the  first  section  of 
the  act  to  which  thb  is  an  addition  shall,  if  the 
same  has  been  bona  fide  made  before  the  clerk 
of  either  of  the  courts  in  the  said  condition 
named,  be  as  valid  as  if  it  had  been  made  before 
the  said  courts  respectively. 

Sec.  4.  That  a  declaration  by  any  alien, 
being  a  free  white  person,  of  his  intended  ap- 

Slication  to  be  admitted  a  citizen  of  the  United 
tates,  made,  in  the  manner  and  form  pre- 
scribed in  the  first  condition  specified  in  the 
first  section  of  the  act  to  which  this  is  an  ad- 
dition, two  years  before  his  admission,  shall  be 
a  sufficient  compliance  with  said  condition,  any- 
thing in  the  said  act,  or  in  an^  subsequent  act> 
to  the  contrary  notwithstandmg. 
Approved  May  26, 1824. 

An  act  to  amend  the  acts  concerning  naturali- 
zation. 

Be  it  enacted,  &o..  That  the  second  section  of 
the  act  entitied  '*  An  act  to  establish  an  uni; 
form  rule  of  naturalization,  and  to  repeal  the 
acts  heretofore  passed  on  that  sul^ject^''  which 
was  passed  on  tne  fourteenth  day  of  April,  one 
thousand  eight  hundred  and  two,  and  the  first 
section  of  the  act  entitied  "  An  act  relative  to 
evidence  in  cases  of  naturalization,"  passed  on 
the  twenty-second  da^  of  March,  one  thousand 
eight  hundred  and  sixteen,  be,  and  the  same 
are  hereby,  repealed. 


Sec.  2.  That  any  alien,  'being  a  free  white 
person,  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  be* 
tween  the  fourteenth  day  of  April,  one  thoa> 
sand  ei^t  hundred  and  two,  and  the  eighteenth 
day  of  June,  one  thousand  eight  hundred  and 
twelve,  and  who  has  continu^  to  reside  yriibt^ 
in  the  same,  may  be  admitted  to  beoome  a  citi* 
zen  of  the  United  States  without  having  made 
any  previous  declaration  of  his  intention  to 
become  a'citizen:  Provided,  That  whenever  any 
person  witiiout  a  certificate  of  such  declaration 
of  intention  shall  make  application  to  be  ad- 
mitted a  citizen  of  the  United  States,  it  shall 
be  proved,  to  the  satisfaction  of  the  court,  that 
the  applicant  was  residing  within  the  limits 
and  under  the  iurisdiction  of  the  United  States 
before  the  eighteenth  day  of  June,  one  thou- 
sand eight  hundred  and  twelve,  and  has  con- 
tinued to  reside  within  the  same,  or  he  shall 
not  be  so  admitted ;  and  the  residence  of  the 
applicant  vrithin  the  limits  and  under  the 
jurisdiction  of  the  United  States  for  at  least 
five  years  immediately  preceding  the  time  of 
such  application  shall  be  proved  by  the  oath  or 
affirmation  of  citizens  ot  the  United  States, 
which  citizens  shall  be  named  in  the  record  as 
witnesses ;  and  such  continued  residence  with- 
in the  limits  and  under  the  jurisdiction  of  the 
United  States,  when  satisfactorily  proved,  and 
the  place  or  places  where  the  applicant  has 
resided  for  at  least  five  years,  as  aforesaid, 
shall  be  stated  and  set  fora,  together  with  the 
names  of  such  citizens,  in  the  record  of  the 
court  admitting  the  applicant :  otherwise  the 
same  shall  not  entitle  him  to  be  consider^  and 
deemed  a  citizen  of  the  United  States. 

Approved,  May  24, 1828. 

An  act  to  amend  the  act  entitied  *'An  act 
for  the  regulation  of  seamen  on  board  the 
public  and  private  vessels  of  the  United 
States,"  passed  the  third  of  March,  eighteen 
hundred  and  thirteen. 

Be  it  enacted,  &c,  That  the  last  clause  of 
the  twelfth  section  of  the  act  hereby  amended, 
consisting  of  the  following  words,  to  wit, 
*'  vrithout  being  at  any  time  during  the  said 
five  years  out  of  the  territory  of  the  United 
States,"  be,  and  the  same  is  hereby,  repealed. 

Approved,  June  26, 1848. 

Views  favorable  to  naturalization  expressed 
in  the  Convention  which  formed  the  Consti- 
tution. 

Mr.  Qovemeur  Morris  (Federalist)  moved 
to  insert  fourteen  years,  instead  of  four  years' 
citizenship,  as  a  qualification  for  senators. 

Mr.  Madison  (republican)  was  not  adverse 
to  some  restrictions  on  this  subject,  but  could 
never  agree  to  the  proposed  amendment. 
Should  tiie  Constitution  have  the  intended 
effect  of  giving  stability  and  reputation  to  our 

f)vemment,  great  numbers  of  respectable 
uropeans,  men  who  loved  liberty  ana  wished 
to  partake  its  blessings,  will  be  ready  to  trans* 
fer  their  fortunes  hither.    All  such  would  fe^ 
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the  mortification  of  being  marked  with  sus- 
picious incapacities,  though  they  should  not 
oovet  the  public  honors.  He  was  not  appre- 
hensive that  any  dangerous  number  of  stran- 
gers would  be  appointed  by  the  state  legisla- 
tures, if  they  were  left  at  liberty  to  do  so ; 
nor  that  foreign  powers  would  make  use  of 
strangers  as  instruments  for  their  purposes. 

Dr.  Franklin  (Republican)  was  not  against 
a  reasonable  time,  but  should  be  very  sorry  to 
see  anything  like  illiberality  inserted  in  the 
Constitution.  The  people  in  Euro]>e  are 
friendly  to  this  country.  We  found,  in  the 
course  of  the  Revolution,  that  many  strangers 
served  us  faithfully,  and  that  many  natives 
took  part  against  their  country.  When  for- 
eigners, after  looking  ^bout  for  some  other 
country  in  which  they  can  obtain  more  happi- 
ness, give  preference  to  ours,  it  is  a  proot  of 
attachment  which  ought  to  excite  our  confi- 
dence and  affection. 

Mr.  Randolph  (Republican^  never  could 
agree  to  the  motion  for  disabling  foreigners 
fi>r  fi>urteen  years  from  participating  in  the 
public  honors.  He  reminded  tne  Convention 
of  the  language  held  by  our  patriots  during 
the  revolution,  and  the  principles  laid  down  in 
all  the. American  constitutions.  He  would  go 
as  far  as  seven  years,  but  no  fiurther. 

Mr.  Wilson  (Republican)  said  he  rose  with 
feelings  which  were  perhaps  peculiar,  men- 
tioning the  circumstance  of  his  not  being  a 
native,  and  the  possibility,  if  the  ideas  of  some 
gentlemen  should  be  pursued,  of « his  being 
moapacitated  from  holding  a  place  under  the 
very  Constitution  which  he  had  shared  the 
trust  of  making.  He  remarked  the  illiberal 
complexion  which  the  motion  would  give  the 
whole  system,  and  the  effect  which  a  ^od 
mtem  would  have  in  inviting  meritorious 
^reigners  among  us,  and  the  discouragement 
and  mortification  they  must  feel  from  the  de- 
grading discrimination  now  proposed. 

On  the  motion  of  Mr.  Morris,  the  vote 
stood:  New  Hampshire,  New  Jersey,  South 
Carolina,  Georgia — Ayes,  4.  Massachusetts, 
Connecticut,  Pennsylvania*  Delaware,  Mary- 
kmd,  Virginia,  Norm  Carolina — Noes,  7. 

Mr.  Rutledge.  Seven  years  citizenship 
havinff  been  required  for  the  House  of  Repre- 
sentatives, surely  a  longer  time  is  requisite 
for  ^e  Senate,  which  wiU  have  more  power. 

On  the  question  for  nine  years :  New  Hamp- 
shbre,  New  Jersey,  Delaware,  Virginia,  South 
Carolina,  Georgia — ^Ayes,  6.  Massachusetts, 
Connecticut,  Pennsylvania,  Maryland — Noes, 
4.    North  Carolina  divided. 

On  the  13th  August,  1787,  the  question 
again  came  up  on  a  motion  to  strike  out  seven, 
and  insert  four  years,  as  the  reouired  term  for 
oitisensfaip  of  a  member  of  the  House  of  Rep- 
resentatives. 

Mr.  Madison  (Republiom)  wished  to  main- 
iun  the  character  of  liberality  which  had 
boMi  {vofessed  in  all  the  constitutions  and 
publications  of  America.  He  wished  to  invite 
fi»eigners  of  merit  and  republican  principles 


among  us.  America  was  indebted  to  emigra- 
tion for  her  settlement  and  prosperity. 

Mr.  Wilson  (Republican)  remarked  that 
almost  all  the  general  officers  of  the  Pennsyl- 
vania line,  of  the  late  army,  were  foreigners, 
and  no  complaint  had  ever  been  made  against 
their  fidelity  or  merit  Three  of  her  deputies 
to  the  Convention^  Morris,  Fitssimmons,  and 
himself  were  also  not  natives. 

On  the  motion  to  make  the  term  four  years 
instead  of  seven,  the  vote  stood :  Connecticut, 
Maryland,  Virginia — Aves,  3.  New  Hamp- 
shire, Massachusetts,  New  Jersey,  Pennsyl- 
vania, Delaware,  North  Carolina,  South  Caro- 
lina, and  Georgia — Noes,  8. 

The  adverse  views  of  the  early  &thers  of 
the  republic,  who  were  opposed  to  naturaliza- 
tion, will  be  found  under  the  head  of  "  Madi- 
son Letters." 


Nebraska  and  Kansas. 

The  whole  region  comprised  within  the 
boundaries  of  the  territories  of  Nebraska  and 
Kansas  (excepting  that  portion  on  its  south- 
west border  which  formerly  belonged  to 
Texas),  ori^ally  constituted  the  upper  part 
of  the  provmce  of  Louisiana.*  The  section 
ceded  by  Texas,  not  incorporated  into  the  ter- 
ritory of  New  Mexico,  consists  of  the  tract 
extending  from  the  north  boundary  of  Texas 
(lat  36®  30^)  to  the  Arkansas  River,  between 
100®  and  103®  of  longitude ;  and  also  of  that 
narrow  strip  between  the  38th  parallel  and 
the  Arkansas  river,  stretching  north  towards 
the  42d  parallel ;  which  together  are  roughly 
estimated  to  contain  about  30,000  square 
miles. 

France  acc|uired  its  claim  to  the  entire  Val- 
ley of  the  Mississippi  from  the  discoveries  of 
Joliet  and  Marquette,  in  June,  1673 ;  of  La 
S#lle,  about  the  same  time,  who  gave  the  name 
of  Louisiana  to  all  the  region  between  the 
so-called  Illinois  country  (afterwards  called 
East  Louisiana]  and  the  Gulf  of  Mexico,  and 
declared  it  to  oe  an  appendage  of  France ; 
from  the  settlements  made  on  the  shores  of 
Louisiana  Proper,  in  1699,  by  Iberville  and 
BienvUle;  ana  from  undisputed  possession 
held  from  1712  to  1732,  under  the  charter  of 
Louis  XIV.  Adventurous  traders,  advancing 
from  both  north  and  south  into  the  interior, 
established  their  posts  throughout  the  Valley, 
until  they  possessed  a  chain  of  forts  extend- 
ing from  the  Great  Lakes  to  the  Gulf;  among 
which  was  Fort  Orleans,  built  in  1719,  on  the 
Missouri  River,  near  the  mouth  of  the  Osage, 
and  the  present  town  of  Jefferson  City. 

In  17dO,  when  the  war  broke  out  oetween 
Great  Britain  and  France,  the  latter  com- 
menced negotiating  with  Spain  a  secret  treatf 
(ratified  Nov.  3, 1762),  conveying  to  Spain  aU 
of  the  Louisiana  Province  west  of  the  Blissis- 
sippi  river,  with  New  Orleans,  Ac.  This  was 


^  The  beghming  of  this  chapter  Is  ftom  a  hietorical  Btxnfi 
ttre  bj  Chwlet  Ooll^,  A.  M. 
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not  published  until  1764,  alter  the  general 
"Treaiy  of  Parla,"  made  in  1763,  by  Great 
Britain,  France^  and  S^aln,  when  France 
ceded  Canada  to  Great  Britain,  with  ail  of  the 
Louisiana  Prorince  east  of  Ihe  Itfisttssippi. 
Thus  France  disposed  of  all  her  territory  In 
North  America.  In  1764,  the  settlement  of 
8t  Louis  was  commenced ;  and  by  tiiis  event 
a  new  impulse  was  given  to  the  fi>undati(m  of 
trading  posts  and  small  settlements  in  the 
lower  part  of  the  valley  of  the  Missouri 
river. 

Bv  the  treaty  of  1783,  at  ihe  dose  of  the 
revomtionary  war,  the  United  States  ac- 
quired from  Great  Britain  all  of  East  Louisi- 
ana ;  and  Spun,  retaining  her  previous  pos- 
sessions, received  in  adoStion  the  whole  of 
Florida.  Settlements  now  rapidly  increased 
alone  the  banks  of  the  great  nvers,  and  trade 
flourished.  The  United  States  obtained  (Oct 
20, 1795)  the  free  navigation  of  the  Mi8si»- 
sippi,  which  had  become  an  urgent  public 
want;  but  Spain  afterwards  threw  so  many 
obstacles  in  the  way  of  trade,  that  it  is  probar 
ble  hostilities  with  that  nation  were  only  pre- 
vented bv  its  ceding  Louisiana  to  France, 
March  21,  1801,  in  accordance  with  the 
treaty  of  San  Ildefonso,  on  Oct.  1, 1800. 

About  this  period  general  attention  was 
drawn,  by  many  oiroumstanoes,  to  a  oonsider* 
atbn  of  the  probable  destiny  of  the  Great 
liississippi  Valley ;  and  tlM  earnest  sentiment 
of  our  people  began  to  be  generally  manifest 
in  the  public  press,  which,  with  great  unani- 
mity, called  on  Congress  to  mSke  arrange- 
ments fw  purchasing  the  entire  province. 
Mr.  Jefi^rson,  deeming  it  desirable  that  the 
country  should  at  once  be  explored,  addressed 
Congress  Jan.  18,  1803,  recommending  that 
means  for  sudi  purpose  be  taken  without 
delay ;  and^  Ips  su^stions  havine  been  ap- 
TOOved,  he  commissioned  Captains  Lewis  and 
Clarke  to  explore  the  Missouri  and  its  princi- 
pal branches  to  their  sources.  Negotiations 
were  commenced  wiUi  France ;  and  the  oon- 
dttion  of  her  affiurs  so  favored  the  projected 
purchase,  tiiat  it  was  soon  oonsummated.  The 
treaty  of  Paris,  rigned  April  13,  1803,  and 
perfected  on  the  ^th  of  that  month,  trans- 
xinrred  Louisiana,  with  all  its  rights,  &c,,  to 
the  United  States,  for  tiie  sum  of  60,000,000 
francs,  and  the  country  was  surrendered  in 
December  following. 

By  the  act  of  March  20,  1804,  the  coun- 
try was  divided  into  two  sections:  the  first 
consisting  of  the  territory  of  Orleans,  or  the 
present  state  of  Louisiana ;  while  the  rest  was 
constitoted  »  district  of  the  United  States, 
under  the  name  of  the  district  of  Louisiana ; 
over  which  the  American  authority  was  insti- 
tuted on  the.  19th  October  ensuing,  bjr  Gen. 
W.  H.  Harrison,  then  Governor  of  Indiana. 

The  territory  of  Missouri  vras  estaMished 
(July  4,  1805),  though  under  the  name  of 
Territory  of  Louisiana,  and  thus  caUed  until 
July  4, 1812. 

The  territory  of  Missouri  increased  so 
rapidly  in  population,  that  as  early  as  1818 


its  admission  as  a  state  was  oonsidered  hi 
Congress. 

From  1819  to  the  |»reeent  time,  tiie  proceed* 
ings  of  Conrress  relative  to  Nebraska  and 
Kansas,  with  the  events  directly  resulting 
therefh>m,  form  the  main  parts  of  their  his- 
tory. In  1819,  the  territory  of  Arkansas  was 
establi^ed ;  and  the  appkcation  of  the  terri* 
tory  of  Missouri  for  permission  to  form  a 
state  constitution  was  taken  into  oonsidera- 
tion.  Then  J1819,  and  2d  session  15th  Con- 
gress), the  House  of  Representatives  passed 
me  latter  bill,  with  its  amendment,  restricting 
slavery,  which  was  struck  out  by  the  Senate. 
Each  House  persisted  in  adhenng  to  its  ao* 
tion;  and  in  consequence  of  this  disagree* 
ment  the  bill  was  lost^ 

Sixteenth  Oongresfr^l819-1821.— In  Deo. 
1819,  a  bill  was  reported,  authorising  the 
formation  of  a  state  constitution  for  Missouri, 
which  was  finally  passed,  embracing  the  cde> 
brated  Missouri  compromise. 

Mr.  Douglas  of  IlL  gave  notice  in  the  House 
of  Representatives,  on  December  11, 1844,  of 
a  motion  for  leave  to  introduce  a  bill  to  estar 
blish  the  territory  of  Nebraska.  On  Decem- 
ber 17  he  introduced  said  bill,  which  was 
read  twice,  and  referred  to  the  Committee  on 
Territories.  The  committee  reported  (January 
7,  1845),  an  amendatory  bill,  and  this  was 
committed  to  the  Committee  of  the  Whole; 
but  no  further  action  was  taken  on  it  during 
the  session.  Mr.  Douglas  (January,  1845)^ 
also  intro^duced  a  bill  to  establish  militatV 
posts  in  Nebraska ;  which  was  read,  refbrreo, 
reported,  and  referred  to  the  Committee  of  the 
Wnole,  but  was  not  ftirther  acted  upon. 

Thirtieth  Congress— 1847-9.— At  the  first 
session  was  presented  the  memorials  of  th« 
legislature  ondissouri,  praying  the  establish* 
ment  of  a  territorial  government  in  Nebraska, 
and  in  strict  adherence  to  the  princi^es  of  the 
8th  sec.  of  Act  of  March  6, 1820.  On  Match 
15,  1848,  Mr.  Douglas  introduced  a  bill  to 
establish  the  territory  of  Nebra^La,  whioh  wa8 
read  twice  and  referred.  It  was  reported  en 
April  20,  and  made  the  special  order  of  the 
2oth  succeeding;  but  it  was  neither  taken  up 
on  that  dav,  nor  again  referred  to  durine  the 
session.  A  bill  of  Mr.  Boriand's,  attadiing 
Nebraska  to  the  surveying  district  of  Arkan- 
sas, was  also  referred  and  not  afterwards  con- 
sidered. 

At  the  second  session  (1848-9),  the  Senate 
commenced  the  consideration  of  the  bill,  but 
ordered  its  re-commitment  to  the  Committee 
on  Territories,  and  nothing  afterwards  wae 
done. 

Second  Session— 1852^8.— In  the  S^aie; 
Mr.  Dod^,  of  Iowa,  earl^r  introduced  a  reso* 
lution,  which  was  passed,  instructing  the  Oom* 
mittee  on  Territones  to  inquire  into  the  ezpe^ 
diency  of  organirine  the  territory;  but  no 
further  action  was  ti3:en  until  tiie  House  of 
Representatives  had  passed  its  bill  <<ir'tNit 
purpose.  The  proceemnes  of  the  Houise  on 
this  subiect  were  as  fbUows^— On  the  first 
day  of  the  session,  Mr.  Hall  gave  notice  of  a 
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bill  for  "  organifing  the  territory  of  Platte,*' 
Jop  Nebraska),  and  presented  it  on  the  ensu- 
ing Monday.  On  December  17,  the  peti- 
tion of  Mr.  Quthrie,  for  a  seat  as  a  delegate 
from  Nebraska,  was  received  and  refbmd. 
The  Committee  on  Territories  reported  their 
biU  for  organizing  Nebraska,  Febroary  2, 
1853 ;  and  the  next  week  it  was  debatcid  in 
Committee  of  the  Whole.  Haying  been  oon- 
sidered  for  three  days  (Febraary  8,  9,  and 
10),  it  was  passed  on  the  latter  day.  The 
Senate  received  it  next  day  (Feb.  11),  and  at 
once  referred  it  to  the  Committee  on  Territo- 
ries, which  reported  it  on  the  17th  without 
amendment.  Further  proceedings  were  not 
taken  until  March  2 ;  when  efforts  were  made 
by  Mr.  Poudas  and  its  friends  to  set  its  con- 
sideration, though  without  avail.  X>n  March 
3,  it  was  again  pressed ;  but  the  Senate  laid 
it  on  the  table. 

[See  next  column  on  this  page  for  vote  and 
details  of  these  proceedings.] 

ACnOK     OT    INHABITANTS     0¥    2VIBBA8KA,     IK 

1853. 

The  citizens  of  Nebraska*  and  of  the  states 
bordering  that  territory,  were  nrach  disap- 
pointed by  the  Senators  neglecting  to  pass  the 
bill  organizing  the  territory.  Consultations 
were  frequently  held  durine  the  summer  of 
1853,  at  tiie  various  settlements;  and  at 
length  it  was  proposed  to  hold  a  general  con- 
vention of  the  inhabitants  of  the  territory,  as 
a  united  demonstration  in  ftivor  of  its  ormni- 
tation.  This  was  hdd  at  the  Wyandotte  Mis- 
men,  July  26,  1853,  when  resolutions  were 
adopted  in  favor  of  eleetinff  a  delegate  to  Con- 
gress, and  provisional  officers  were  chosen. 
These  officers,  oa  August  1  ensuing,  an- 
nounced that  an  election  foir  suob-  purpose 
would  be  held  at  Belleview  and  other  plaeee, 
<m  the  11th  October.  Before  tiie  election,  a 
general  notice  was  published  of  a  preliminary 
wmvMition  at  Kickapoo,  on  September  20; 
)and  the  following  is  a  copy  of  this  call.  The 
notes  in  brackets,  here  appended  to  the  names 
of  its  signers,  were  not  cof  course,  on  the  ori- 
ginal notice,  but  were  ftimished  to  the  author 
%  a  member  of  Congress: — 

COKVSNTION  AND  BABBXCUX. 

The  citizens  of  Nebraska,  including  tl^e 
uhieA  and  leading  men  of  its  Indian  tribes, 
are  invited  to  attend  a  Grand  Barbecue  and 
Meeting  in  Mass  Convention,  at  Kickapoo, 
near  Fort  Leavenworth,  on  Tuesday,  Septem- 
ber 20, 1853. 

The  object  of  this  call  is  to  secure  the  adop- 
tion of  proper  rules  for  the  proposed  elec- 
tion of  a  delegate  in  October  next,  and  such 
interest  in  it  as  shall  make  the  election  the 
fi&t  expression  of  the  wishes  and  preferences 
of  the  entire  resident  population  who  are  al^ 
Teady  citizens,  or  desire  to  bee<nne  such ;  and 
io  prepare  such  instructions  to  said  delegate, 
as  to  tne  measures  to  be  adopted  for  expsdit- 
ing  the  organization  of  the  territory  and  its 


settiement  by  the  whites,  without  detriment 

to  the  rights  of  the  Indians. 
H.  Rich,  Fort   Leavenworth,    [Sutier   si 

FortLJ 
W.  F.  Dyer,  [Licensed  Trader.] 
Rev.  Joel  Qrover,  [Missionary.  J 
H.  Dawson,  Kickapoo,  [Farmer.] 
Rev.  Thomas  Johnson,  Shawnee  Mission^ 

[one  of  the  Nebraska  delegates.] 
R.  C.  MiUer.  JTrader,] 
John  Pate,  [Clerk,] 
Peter  Dessout,  [Half-breed,] 
Lewis  Vieaux,        do., 
Chas.  Vieaux,    '    do., 
Fred.  Sloyce,     •    do.,  Soldier's  Creek, 
George  I^er,  [Clerk  fbr  Trader.] 
Joseph  Lorton,  pias  an  Indian  wife.]. 
Joseph  La  Frombois,  [Half-breed.] 
Joseph  Kennedy,  Pleasant-Ridge,  [Indian 

wife.] 
A.  S.  Smith,  do. 

H.  Weld,  do, 

John  Ogee,  [Bi^tist  MissionJ 
Dr.  Bowton,  [at  the  Union  MissionJ 
J.  Preston,  Union  Town,  [Clerk  fbr  Trader.] 
E.  G.  Booth,  [Clerk  for  Trader.] 
Dr.  Palmer. 

A.  Hiebee,  (Indian  family.] 
J.  Wilson,  [St  Mary's  Catholic  Mission.] 
Robert  W.  Wilson,    Fort  Riley,   [Sutier, 

f  lerk  for  H.  Rich.] 

A  provisional  government  was  the  result 
of  this. 

32d  Congress.— 2d  session. — ^A  bill  provid- 
ing a  ten:itorial  government  for  Nebraska, 
embracing  all  of  what  is  now  the  territories 
of  Nebrawk  and  Kansas,  was  introduced  in 
the  House  by  Mr.  Richardson  of  HI.,  and 
passed  that  body  on  the  8th  of  Feb.  1853.  It 
was  silent  on  the  subject  of  the  repeal  of  the 
Missouri  Compromise.  The  vote  in  the  House 
on  its  passage  was  as  follows : — 

YzAa^Umn.  Chwlet  AUm  of  Hm^  Wfflii  AUen  orm, 
AUlion  of  Pa^  Baboook  of  N.  T^  Barrere  of  0,  Bell  of  0., 
BlUghaiu  of  Flu,  Biubj  of  0^  Jof.  Obbla  of  0.,  heffh»  D. 


wis.,  Baitman  of  wis.,  Edgwton  of  0^  Eraxis  of  M<L,  Flek- 
lin  of  nu  FitA  fiC  IsdTfloKviMe  of  Pa.,  Oamble  of  Pa, 
Oajlordof  0^  OiddhiM  of  0^  Gtimcro  of  Pa.,  Aoodrleh  oi 
Maas^  Gorman  ot  Ind,  Qreta  of  0.,  Qnj  of  Ky.,  <3row  cf 
Pa.  Ball  of  Mou  Hanar  of  O.  Hart  of  N.  T.,  Handrieks  oT 
In<L,  Hibl>ard  ot'S.tL  Holladaj  of  Va.,  John  W.  HbYo  of 
Pa^  Thomaf  T.  How  of  N.  Y.,  InganoO  of  Oonn.,  Itot  of  IT. 
T^  Jenkins  of  N.  T.,  Andrew  Johnson  of  Tvol.  Johnson 
of  0^  J.  Qimoej  Jooas.of  Pa^  Preston  Khiff  of  N.  Y.,  Landxy 
of  U.,  IJtOe  of  HasBL,  Lookbart  of  Ilkd.,  Ifaee  of  Ind^  Blana 
of  Mass.,  McDonald  of  Ma^  MeMnlUn  of  Va.,  MeNaIr  of  Pa., 
MiUer  of  Mo.,  Molonyof  HI^  Henry  ]).  Moore  of  Pa.,  Mont 
•on  of  Pa.,  Uvatnj  of  N.  T.  Newton  of  O.,  Andrew  Fsrfcsr 
of  Pa^  Pennlman  of  Mich.,  Perkins  of  N.  H.,  Porter  of  Mo^, 
PoweU  of  Vs.,  Price  of  N.  J.,  Beed  of  Me.,  Rkbantoon  of  DL, 
Bobbins  of  Pa.,  Bobie  of  N.  T.,  Sabln  of  Vt,Ori|;im  &  Bef- 
movr  of  Conn^  Skelton  of  N.  J.,  finart  of  Me.,  Smitb  of  Ala, 
Benjamin  Stanton  of  0.,  Stone  of  Kt.,  St  Martin  of  La, 
Stratton  of  N.  J.,  Stuart  of  Mich,  Tajior  of  0.,  Thurston  ci 
B.  I.,  TcfwmthmA  or  0..  Walbri^  of  N.  Y.,  Ward  of  Ky.. 
Washbnme  of  Me.<  Wattdns  of  Imn.,  Welch  of  0.,  WeUi  m 
N.  Y,  Wmisjns  of  TeuL,  Y«tsa  of  IlL-08. 

Mats.— Meam.  Abererombfo  of  Ala.,  William  Appleton  of 
Mass.,  ATwett  of  Va.,  Boooekof  Va..  Bowie  of  Md.,  Brooki 
•FnTy.  JkUMrt  «.  %own  of  Miti^^skie  of  Va^  Cbastain 
of  Ga.,  Cobb  of  Ga.,  Ooloock  of  8.  C,  Cottman  of  Md.,  Daniel 
of  N.  0.,  Boeksvy  of  N.  C,  Dnnham  of  Ind.,  Bdmnndson  «f 
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T«^  guuon  W.  Harris  of  AU^  Hawf  of  N.  Tn  HaT«n  of  N. 
T^THtnn  of  la^  Honfbrd  of  N.  T^  Hootton  of  Ala.,  Howard 
of  Tex^  Thomaa  M.  Howe  of  Pa.,  Jaokion  of  Ga^  George  W. 
Jonea  of  Tann.,  Letohar  of  Va^  MeQoaan  of  S.  C.,  Meaobam 
of  Tt,  MUlson  of  Va.,  Morebead  of  N.  C«  Orr  of  8.  C,  Outlaw 
of  N.  a,  Rosi  of  Pa.,  Stanley  of  N.  G^  Abraham  P.  Btepbeni 
of  N.  Tn  Strotber  of  Va.,  Satberlaiid  of  N.  Y^  Yeoable  of 
N.  0.,  Wallace  of  8.  cTWaldi  of  Md^  Wildilck  of  N.  J., 
Woodward  of  8.  &— 48. 

During  the  debate  on  this  bill  on  the  8th  of 
Feb.,  1853,  the  following  dialogue  took  place : 

Mr.  John  W.  Howb.  I  wish  to  inquire  of 
the  gentleman  from  Ohio  [Mr.Gidding8|,whom 
I  see  in  his  seat  now,  and  who  I  believe  is  a 
member  of  the  Committee  on  Territories,  why 
ihe  Ordinance  of  1787  is  not  incorporated  in 
this  bill?  [Lauehter.]  I  should  like  to  know 
whether  he  or  the  committee  were  intimidated 
on  account  of  the  platforms  of  1852.  [Laugh- 
ter.] The  gentleman  pretends  to  be  something 
of  an  Anti-Slavery  man ;  at  least  I  have  under- 
stood so. 

Mr.  QiDDiNGS.  With  the  permission  of  the 
gentleman  from  Illinois  [Mr.  Richardson],  I 
will  say  to  my  friend  that  the  south  line  of 
this  territory  is  36  deg.  30  min.  The  law 
authorizing  the  people  of  Missouri  to  form  a 
state  government,  enacted  in  1820,  provides  in 
express  language — 

"  That  in  all  that  territory  ceded  by  France 
to  the  United  States,  under  the  name  of  Loui- 
siana, which  lies  north  of  36  deg.  30  min. 
north  latitude,  not  included  within  the  limits 
of  the  state  contemplated  by  that  act  (Mi^ 
souri),  slavery  and  involuntary  servitude, 
otherwise  than  for  crimes  whereof  the  parties 
shall  have  been  duly  convicted,  shall  be,  and 
b  hereby  for  ever  prohibited," 

This  law  (said  Mr.  Giddings)  stands  perpe- 
tually, and  I  did  not  think  that  this  act  would 
receive  any  increased  validity  by  a  re-enact- 
ment There  I  leave  the  matter.  It  is  very 
dear  that  the  territory  included  in  that 
treaty  must  be  for  ever  free,  unless  that  law 
be  repealed. 

Mr.  John  W.  Howe.  I  should  like  to  know 
from  the  gentleman  from  Ohio,  if  he  has  not 
some  recoSection  of  a  compromise  made  since 
that  time? 

Mr.  QiDDiNQS.  That  does  not  affect  the 
question. 

In  the  Senate,  on  the  3d  of  March,  1853, 
BIr.  Douglas  having  reported  the  House  Bill 
back,  wiwout  amendment,  it  was  laid  on  the 
table,  on  motion  of  Mr.  Weller,  by  yeas  and 
nays  as  follows : — 

TiA&— MeMn.  Adams  of.Mta.,  Bajanl  of  DeL,  BaO  oT 
Itez,  BorUuid  of  Ark.,  BrodbcMl  of  Pa.,  Botier  of  8. 0,  Da- 
.Tla  of  Maaa.,  Dawaon  of  Oa.,  De  Saoarara  of  &  C,  Downa  of 
Lm  Flab  of  N.  Y.,  fitapaMck  of  Ala.,  Honaton  of  Tex., 
Hnotar  of  Va.,  Mallorj  or  Via.,  Morton  of  Via.,  Pbelpa  of  Vt. 
Bxiak  of  Tex.,  Sebaatten  of  ArlL,  Smltb  of  Gonn.,  Soola  of 
La.,  Spraanee  of  Del..  Underwood  of  Kj^2L 

NATt.— Mesera.  Ateblaoa  of  Mo,  Bright  of  Ind^  Oooper  of 
Vm^  Dodfe  of  Wla.,  Dodge  of  la.,  Dooflaa  of  lU.,  Yelab  of 
IfldL.  V^iol  of  Vt,  Gerer  of  Mo^.  HamUn  of  Me^  Jonea  of 
la.,  Norria  of  N.  H.,  Sbielda  of  uL,  TOno^  of  Oonn.,  Wade 
of  a.  Walker  of  Wia.,  Waller  of  QiL-17. 

During  the  debate  on  this  question  the  f 
lowing  remarks  were  madet— * 

Mr.  Atchison.  (Mr.  Foot  in  the  chairO  I 
^d  not  expect  opposition  to  this  measure  from 
the  quarter  from  which  it  oomes — ^from  Texas 


and  from  Mississippi.  I  had  thought  that 
Arkimsas,  Missoun,  and  Iowa,  were  more 
particularly  interested  in  this  question. 

Mr.  President,  I  vrill  now  state  to  the  Senate 
the  views  which  induced  me  to  oppoise  this  pro^ 
position  in  the  early  part  of  the  session. 

I  had  two  objections  to  it.  One  was  that 
the  Indian  title,  m  that  territory  had  not  been 
extinguished,  or  at  least  a  very  small  portion 
of  it  liad  been.  Another  was  the  Missouri 
compromise,  or,  as  it  is  commonly  called,  the 
slavery  restriction.  It  was  my  opinion  at  that 
time— and  I  am  not  now  very  clear  on  that 
subject — that  the  law  of  Coneress,  when  the 
state  of  Missouri  was  admitted  into  the  Union, 
excluding  slavery  from  the  territory  of  Louisi- 
ana norm  of  36  deg.  30  min.,  would  be  en- 
forced in  that  territory  unless  it  was  specially 
rescinded ;  and,  whether  that  law  was  in  ac- 
cordance widi  Uie  Constitution  of  the  United 
States  or  not,  it  would  do  its  work,  and  that 
work  would  be  to  preclude  slaveholders  from 
going  into  that  territory.  But  when  I  came  to 
K)ok  into  that  question,  I  found  that  there  was 
no  prospect,  no  hope  of  a  repeal  of  the  Missouri 
Compromise,  excluding  slavery  from  that  ter- 
ritory. Now,  sir,  I  am  free  to  admit  that  at 
this  moment,  at  tiiis  hour,  and  for  all  time  to 
come,  I  should  oppose  the  organization  or  the 
settlement  of  that  territory  unless  mv  consti- 
tuents and  the  constituents  of  the  whole  South, 
of  the  slave  states  of  the  Union,  could  go  into 
it  upon  the  same  footing;,  with  equal  rights  and 
equal  privileges,  oarrving  that  species  of  pro- 
perty with  them  as  other  people  of  this  Union. 
X  es,  sir,  I  acknowledge  that  that  would .  have 
governed  me,  but  I  have  no  hope  that  the  re- 
striction will  ever  be  repealed. 

I  have  always  been  oi  opinion  that  the  first 
great  error  committed  in  the  political  hist^y 
of  this  country  was  the  ordmanoe  of  1787» 
rendering  the  Northwest  Territory  free  terri- 
tory. The  next  great  error  was  tne  Missouri 
compromise.  But  they  are  both  irremediable. 
Thei^  is  no  remedy  for  them.  We  must  sub- 
mit to  them.  I  am  prepared  to  do  it.  It  ia 
evident  that  the  Missouri  compromise  cannot 
be  repealed.  So  far  as  that  question  is  con- 
cerned, we  might  as  well  agree  to  the  admia- 
sion  of  this  territory  now  as  next  year,  or  five 
or  ten  years  hence. 

In  the  Senate  of  the  United  States,  January 
4, 1856,  Mr,  Douglas,  from  the  Committee  on 
Territories,*  to  whom  had  been  referred  a  Wll 
introduced  by  Mr.  Dodge  of  Iowa,  to  organiie 
the  Territory  of  Nebnuska,  reported  back  tlie 
same  with  amendments  accompanied  by  a  re- 
port, as  jfollows: — 

Xhe  principal  amendments  which  your  oonob* 
mittee  deem  it  their  duty  to  commend  to  the 
favorable  action  of  the  Senate,  in  a  special  re- 

Eort,  are  those  in  which  the  principles  estab- 
shed  by  the  compromise  measures  of  1850,  so 
far  as  tiiey  are  applicable  to  territorial  organi- 
sations, are  proposed  to  be  affirmed  and  carried 


*  Tbe  committee  on  territoriei  of  tbe  Senate  mnriated  of 
Meaert.  I>onglaa  of  IlL,  Honaton  of  Tex.,  Jobnaon  of  AiiUt 
Bell  of  Tenn.,  Jonea  of  la,  and  Krerett  of  Maaa. 
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into  practical  operation  within  the  limits  of  the 
new  territory. 

The  wisdom  of  those  measures  is  attested, 
not  less  by  their  salutary  and  beneficial  effects, 
in  allaying  sectional  agitation  and  restoring 
peace  and  harmony  to  an  irritated  and  dis- 
tracted people,  than  by  the  cordial  and  almost 
universal  approbation  with  which  they  have 
been  receivea  and  sanctioned  by  the  wh|^le 
country.  In  the  judgment  of  your  conmiittee, 
those  measures  were  intended  to  have  a  far 
more  comprehensive  and  enduring  effect  than 
the  mere  adjustment  of  the  difficulties  arising 
out  of  the  recent  acquisition  of  Mexican  terri- 
tory. They  were  designed  to  establish  certain 
great  principles,  which  would  not  only  furnish 
adequate  remedies  for  existing  evils,  but,  in  all 
time  to  come,  avoid  the  perils  of  a  similar  agi- 
tation, by  withdrawing  the  question  of  slavery 
from  the  halls  of  Confess  and  the  political 
arena,  and  committing  it  to  the  arbitrament  of 
those  who  were  immediately  interested  in,  and 
alone  responsible  for  its  consequences.  With 
the  view  of  conforming  their  action  to  what 
they  regurd  the  settled  policy  of  the  govern- 
ment, sanctioned  by  the  approving  voice  of  the 
American  people,  your  committee  liave  deemed 
it  their  duty  to  incorporate  and  perpetuate,  in 
their  territorial  bill,  the  principles  and  spirit 
of  those  measures.  If  any  other  consideration 
were  necessary,  to  render  the  propriety  of  this 
coarse  imperative  upon  the  committee,  they 
may  be  found  in  the  fact,  that  the  Nebraska 
country  occupies  the  same  relative  position  to 
the  slavery  question,  as  did  New  Mexico  and 
Utah,  when  those  territories  were  organized. 

It  was  a  disputed  point,  whether  slavery  was 
prohibited  by  taw  in  the  country  acquired  from 
Mexico.  On  the  one  hand  it  was  contended, 
as  a  le^  proposition,  that  slavery  having  been 
prohibited  by  the  enactments  of  Mexico,  ac- 
oording  to  the  laws  of  nations,  we  received  the 
coontiy  with  all  its  local  laws  and  domestic 
institutions  attached  to  the  soil,  so  far  as  they 
did  not  conflict  with  the  Constitution  of  the 
United  States ;  and  that  a  law,  either  protect- 
ing or  prohibiting  slavery,  was  not  repugnant 
to  that  instrument,  as  was  evidenced  bv  the 
fact,  that  one-half  of  the  states  of  the  Union 
tolerated,  while  the  other  half  prohibited,  the 
institaUon  of  slavery.  On  the  other  hand  it 
was  insisted,  that  by  virtue  of  the  Constitution 
of  the  United  States,  every  citizen  had  a  right 
to  remove  to  any  territory  of  the  Union,  and 
aarry  his  propertv  with  him  under  the  protec- 
tion of  law,  whether  that  property  consisted  in 
persons  or  things.  The  difGiculties  udsing  from 
this  diversity  <^  opinion  were  greaUy  aggrar 
yated  by  the  fact,  that  there  were  many  per- 
sons on  both  sides  of  the  leffal  controversy  who 
were  unwilling  to  abide  the  decision  of  the 
eourts  on  the  TwjbI  matters  in  dispute ;  thus, 
among  those  who  churned  that  the  Mexican 
laws  were  stiU  in  force,  and  consequently  that 
riavery  was  abreac^4>rohibiled  in  those  terri- 
tories hj  valid  enactment,  there  were  many 
who  insisted  upon  Congress  making  the  matter 
atstain,  by  enacting  ftootber  prohibition.  In 
24 


like  maimer,  some  of  those  who  argued  that 
the  Mexican  laws  had  ceased  to  have  any  bind- 
ing force,  and  that  the  Constitution  tolerated 
and  protected  slave  property  in  those  territo- 
ries, were  unwilling  to  trust  the  decision  of  the 
courts  upon  that  pDint,  and  insisted  that  Con- 
gress should,  by  airect  enactment,  remove  all 
legal  obstacles  to  the  introduction  of  slaves 
into  those  territories. 

Such  being  the  character  of  the  controversy, 
in  respect  to  the  territory  acquired  from  Mex- 
ico, a  similar  question  lias  arisen  in  regard  to 
the  right  to  hold  slaves  in  the  proposed  terri- 
tory of  Nebraska  when  the  Inoian  laws  shall 
be  withdrawn,  and  the  country  thrown  open 
to  emigration  and  settlement  JBy  the  8th  sec- 
tion of '*  an  act  to  authorize  the  people  of  the 
Missouri  territory  to  form  a  constitution  and 
state  government,  and  for  the  admission  of 
such  state  into  the  Union  on  an  equal  footing 
with  the  original  states,  and  to  prohibit  slave- 
ry in  certain  territories,"  approved  March  6, 
1820,  it  was  provided:  "  That,  in  all  that  ter- 
ritory  ceded  by  France  to  the  United  States 
under  the  name  of  XiOuisiana,  which  lies  north 
of  thirty-six  degrees  and  thirty  minutes  north 
latitude,  not  included  within  the  limits  of  the 
state  contemplated  by  this  act,  slavery  and 
involuntary  servitude,  otherwise  than  in  the 

Eunishment  of  crimes  whereof  the  parties  shall 
ave  been  duly  convicted,  shall  be,  and  is  here- 
by, forever  prohibited:  Provided  always.  That 
any  person  escaping  into  the  same,  from  whom 
laborer  service  is  lawfully  claimed  in  any  state 
or  territory  of  the  United  States,  such  fugi- 
tive may  be  lawfully  reclaimed,  and  conveyed 
to  the  person  claiming  his  or  her  labor  or  ser- 
vice, as  aforesaid." 

Under  this  section,  as  in  the  case  of  the 
Mexican  law  in  New  Mexico  and  Utah,  it  is  a 
disputed  point  whether  slavery  is  prohibited  in 
the  Nebraska  country  by  eaZia  enactment.  The 
decision  of  this  question  involves  the  constitu- 
tional power  of  Congress  to  pass  laws  prescrib- 
ing and  regulating  the  domestic  institutions  of 
the  various  territories  of  the  Union.  In  the 
opinion  of  those  eminent  statesmen,  who  hold 
that  Congress  is  invested  with  no  rightful  au- 
thority to  legislate  upon  the  subject  of  slavery 
in  the  territories,  the  8th  section  of  the  act  pre- 
paratory to  the  admission  of  Missouri  is  null 
and  void ;  while  the  prevailing  sentiment  in 
large  p(»rtions  of  the  Union  sustains  the  doc- 
trine wat  the  Constitution  of  the  United  States 
secures  to  every  citizen  an  inalienable  right  to 
move  into  any  of  the  territories  with  his  pro- 
perty, of  whatever  kind  and  description,  and 
to  hold  and  enjoy  the  same  under  the  sanction 
of  law.  Your  committee  do  not  feel  themselves 
called  upon  to  enter  into  tiie  discussion  of  these 
controverted  questions.  They  involve  the  same 
grave  issues  which  produced  the  agitation,  the 
sectional  strife,  and  the  fearful  struggle  of  1850. 
As  Congress  deemed  it  wise  andprudent  to 
retrain  m)m  deciding  the  matters  in  contro- 
versy then,  either  hj  affirmii^  or  repealing  the 
Mexican  laws,  or  bv  an  act  declaratory  of  the 
true  intent  of  the  Constitution  and  the  extent. 


870 


THE  POLITICAL  TEXT-BOOK. 


of  the  protectioii  afforded  by  it  to  slave  proper- 
ty in  the  territories,  so  your  committee  are  not 
prepared  now  to  recommend  a  departure  from 
the  course  pursued  on  that  memorable  occa- 
sion,  either  oy  affirming  or  repealing  the  8th 
section  of  the  Missouri  act,  or  by  any  act  de- 
claratory of  the  meaning  of  the  Constitution  in 
respect  to  the  legal  points  in  dispute. 

lour  committee  deem  it  fortunate  for  the 
peace  of  the  country  and  the  security  of  the 
Union,  that  the  oontroTcrsy  then  resulted  in 
the  adoption  of  the  compromise  measures, 
which  the  two  great  political  parties,  with  sin- 
gular unanimity,  have  affirmed  as  a  cardinal 
article  of  their  faith,  and  proclaimed  to  the 
world,  as  a  final  settlement  of  the  controversy 
and  an  end  of  the  agitation.  A  due  respect, 
therefore,  for  the  avowed  opinions  of  senators, 
as  well  as  a  propensense  of  patriotic  duty,  enjoins 
upon  vour  committee  the  propriety  and  neces- 
sity of  a  strict  adherence  to  the  principles, 
and  even  a  literal  adoption  of  the.  enactments 
of  that  adjustment  in  all  their  territorial  bills, 
so  far  as  the  same  are  not  locally  inapplicable. 
Those  enactments  embrace,  among  other  things 
less  material  to  the  matters  under  considera- 
tion, the  following  provisions : 

'*  When  admitted  as  a  state,  the  said  terri- 
tory, or  any  portion  of  the  same,  shall  be  re- 
ceived into  the  Union,  with  or  without  slavery, 
as  their  constitution  may  prescribe  at  the  time 
of  their  admission." 

*'  That  the  legislative  power  and  authority 
of  said  territory  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly." 

"  That  the  Te^lative  power  of  said  terri- 
tory shall  extend  to  all  rightful  subjects  of  le- 
gislatioD,  consistent  with  the  Constitution  of 
le  United  States  and  the  provisions  of  this 
act ;  but  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil ;  no  tax 
shall  be  imposed  upon  the  property  of  the  Uni- 
ted States ;  nor  shall  the  lands  or  other  pro- 
pertv  of  non-residents  be  taxed  higher  tnan 
the  land^  or  other  property  of  residents." 

**  Writs  of  error  and  appeals  from  the  final 
•decisions  of  said  supreme  court  shall  be  al- 
lowed, and  may  be  taken  to  the  Supreme 
Court  of  the  United  States  in  the  same  man- 
ner and  under  the  same  reflations  as  from 
ibe  Circuit  Courts  of  the  United  States,  where 
the  value  of  the  property  or  the  amount  in 
controversy,  to  be  ascertained  by  the  oath  or 
affirmation  of  either  party,  or  other  competent 
witness,  shall  exceed  one  thousand  dollars, 
except  only  that,  in  all  oases  involving  title  to 
slaves,  the  said  writs  of  error  or  appc^  shall 
be  allowed  and  decided  by  the  saia  supreme 
court,  without  regard  to  the  value  of  the  mat- 
ter, property,  or  title  in  oontroversy;  and 
except,  also,  that  a  writ  of  error  or  appeal 
shall  also  be  allowed  to  the  Supreme  Court  of 
the  United  States,  from  the  decisions  of  the  said 
supreme  court  created  by  this  act,  or  of  any 
judee  thereof,  or  of  the  district  courts  crea- 
ted by  this  act,  or  of  any  judge  thereof,  upon 
any  writ  of  habeas  oorpus  involving  the  ques- 
tion of  personal  freedom ;  and  eaeh  of  the  said 


district  courts  shall  have  and  exercise  the  same 
jurisdiction  in  all  cases  arising  under  the  Con- 
stitution and  laws  of  the  United  States  as  is 
vested  in  the  Circuit  and  District  Courts  of  the 
United  States ;  and  the  said  supreme  and  dis- 
trict courts  of  the  said  territory,  and  the  re- 
spective iudges  thereof,  shall  and  may  grant 
writs  of  habeas  corpus  in  all  cases  in  which 
tbe  same  are  granted  by  the  judges  of  the 
United  States  in  tiie  District  of  Columbia." 

To  which  may  be  added  the  following  pro- 
position affirmed  by  the  act  of  1850,  known  as 
the  fugitive  slave  law : — 

That  the  provisions  of  the  "  act  respecting 
fugitives  from  justice,  and  persons  escaping 
from  the  service  of  their  masters,"  approved 
February  12,  1793,  and  the  provisions  of  the 
"  act  to  amend  and  supplementair  to  the  af(»^ 
said  act,  approved  September  Is,  1850,  shall 
extend  to,  and  be  in  force,  in  all  the  orgaiiised 
territories,"  as  well  as  in  the  various  states  of 
the  Union. 

From  these  provisions  it  is  apparent  that 
the  compromise  measures  of  1850  affirm  and 
rest  upon  the  following  propositions : — 

First:  That  all  Questions  pertaining  to 
slavery  in  the  territories,  and  in  the  new  stotes 
to  be  formed  therefrom,  are  to  be  left  to  the 
decision  of  the  people  residing  therein,  by 
their  appropriate  representatives,  to  be  chosen 
by  them  for  that  purpose. 

Second :  That  *'  all  cases  involving  title  to 
slaves"  and  "  questions  of  personal  freedom," 
are  referred  to  the  adjudication  of  the  1(hmlL 
tribunals,  with  the  right  of  appeal  to  the  Su- 
preme Court  of  the  United  States. 

Third :  That  the  provisions  of  the  Constita* 
tion  of  the  United  States,  in  respect  to  fnei- 
tives  from  service,  is  to  be  carried  into  faithnil 
execution  in  all  ''the  organized  territories" 
the' same  as  in  the  states.  The  substitute  for 
the  bill  which  your  committee  have  prepared, 
and  which  is  oommended  to  the  favorable 
action  of  the  Senate,  proposes  to  carry  these 
propositions  and  principles  into  practical  ope- 
ration, in  the  precise  language  of  the  compro- 
mise measures  of  1850. 

Mr.  Dodge's  bill,  for  which  Judge  Douglas 
reported  a  substitute,  was  silent  on  the  subject 
of  slavery. 

The  substitute  of  the  Committee  on  Terri- 
tories, accompanying  the  foregoing  report^ 
contained  the  following  provision : — 

Be  it  enacted,  &c.,  that  all  that  part  of  the 
United  States  included  within  the  following 
limits,  except  such  portions  thereof  as  are 
hereinafter  expressly  exempted  from  the  ope- 
rations  of  this  act,  to  wit:  Beginning  at  the 
sontiiwest  comer  of  the  state  of  Missouri, 
thence  running  west  on  the  line  of  thirty-six 
degrees  and  thirty  minutes  of  north  latitude, 
until  it  intersects  the  one  hundred  and  third 
meridian  of  longitude  west  of  Greenwioh; 
thence  north,  on  the  said  meridian,  until  it 
intersects  the  iiiirty-eiglih  parallel  of  north 
latitude ;  tiienoe  west,  on  the  said  parallel  of 
latitude  to  the  summit  of  the  Rocky  Moun- 
tains ;  thence  northward  along  and  upon  tte 
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summit  of  said  range  of  mountains  to  the 
forty-ninth  parallel  of  north  latitude ;  thenoe 
eastward  on  said  parallel  to  the  western  bound- 
ary of  the  territory  of  Minnesota;  thence 
southward,  on  and  with  said  boundary,  to  the 
Missouri  river ;  thence  down  the  centre  of  the 
main  channel  of  siud  riyer  to  the  state  of  Mis- 
souri ;  thence  south,  on  and  with  the  western 
boundary  of  said  state,  to  the  place  of  be^- 
ning,  be  and  the  same  is  hereby  created  mto 
a  temporary  eovemment  by  the  name  of  the 
territory  of  Nebraska,  and  when  admitted  as 
a  state  or  states,  the  said  territory,  or  anypor- 
Hon  of  the  same,  shall  be  received  into  the  Union 
with  or  without  slavery,  as  their  constitution  may 
prescribe  at  the  time  of  their  admission. 

On  the  16th  of  Jan.,  1854,  Mr.  Dixon  of  Ky. 
gave  notice  to  the  Senate  that  when  the  bill 
to  establish  a  territorial  goyemment  for  the 
territory  of  Nebraska  should  come  up,  he 
would  offer  the  following  amendment : — 

"That  so  mudi  of  the  8th  sectkm  of  an  set  approred 
March  S,  1820,  entitled  <  An  aet  to  anthortoe  the  mo|»1«  Of 
lUaeouri  tntitorj,  Ae^  Ac,  as  deolarea  that,  in  aU  that  terri- 
tory eeded  bj  France  to  the  United  States  under  the  name 
of  Looialana,  which  Nee  north  of  thirty-etz  degrees  thirty 
Binatea  nortti  latttade^  ilaTery  ard  inTolnntary  •erritodo, 
otherwiee  than  In  the  pnniehmeut  of  crimee,  wliereof  the 
partSei  shall  have  been  dnly  conTicted,  shall  be  Ibr  erer  pro- 
hibited,' shall  not  be  so  construed  as  to  apply  to  the  terri* 
toiy  eontemplated  by  this  act,  or  to  any  other  territory  of 
the  United  SUtes;  but  thai  the  dtisens  of  the  seTeral 
states  or  territories  shall  be  at  liberty  to  take  and  hold  thefar 
slaves  within  any  of  tbe  territories  of  the  United  States,  or 
of  the  states  to  be  formed  tberefirom,  as  if  the  said  aet  entt 
tied  as  aforesaid,  and  approved  as  aforesaid,  bad  nsTtr  been 


On  the  17th  of  Jan.  Mr.  Sumner  gave  notice 
of  an  amendment,  proTidin^  that  the  Missouri 
compromise  should  remain  m  full  force. 

On  the  23d  of  Jan.  Mr.  Douglas  stated, 
that  the  Committee  on  Territories  had  deter- 
mined to  offer  amendments  to  the  bill,  so  as 
to  divide  it  into  two  territories  (Nebraska  and 
Kansas)  instead  of  one,  amending  the  same 
by  declaring  that  the  Missouri  compromise 
act  was  superseded  by  the  principles  of  the 
compromise  measures  of  1850,  ana  is  hereby 
declared  inoperative. 

On  the  ZOm  of  Jan.  Mr.  Douglas  addressed 
the  Senate  in  favor  of  his  bill. 

On  the  3d  of  Feb.  Mr.  Chase  proposed  an 
amendment  to  strike  out  the  words,  "was 
superseded  by  the  principles  of  the  legislation 
of  1850,  commonly  called  the  compromise 
measures,"  so  that  the  clause  would  then 
directly  declare  the  Missouri  restriction  in- 
operative. Mr.  Chase  then  addressed  the 
Senate  in  opposition  to  the  repeal  of  the  Mis- 
souri compromise. 

On  the  4th  of  Feb.  Mr.  Dixon  of  Ky.  replied 
to  Mr.  Chase. 

On  the  6th  of  Feb.  Mr.  Wade  of  Ohio,  spoke 
in  favor  of  the  amendment  of  Mr.  Chase,  and 
was  followed  by  Mr.  Jones  of  Tenn.  in  defence 
of  the  bill. 

The  motion  to  adopt  this  amendment  was 
then  voted  upon,  and  ne^tived ;  after  which 
Mr.  Douglas  stated  his  intention  to  propose 
some  change  in  the  phraseology  of  that  por- 
tion of  the  bill  rela^g  to  the  compromise 


measures  of  1850,  Ac.,  and  farther  considera- 
tion was  postponed. 

Feb.  7,  Tuesday. — ^Mr.  Douglas  presented 
his  proposed  amendment  to  section  14,  vis^ 
strikmg  out  the  words— 

**  which  [the  Missouri  Compromise  Aet]  was  superseded 

by  the  principles  of  the  leslslatton  of  1860,  oommooJy  called 
tbe  Oompromist  msasores,  and  is  bsrebj  dselared  inopera- 

and  inserting — 

« which,  befaif  inconsistent  with  ths  principles  of 

non-interrention  1^  Oongress  with  slaTerv  in  the  states  and 
territories,  as  recognised  by  the  legislation  of  1860,  com- 
monly called  the  Oompromtse  measures,  is  herebr  declared 
inoperatiTe  and  Told;  it  being  the  true  taitant  and  meaning 
of  this  act  not  to  legislate  slarery  into  any  territory  or  state, 
nor  to  ezdude  it  therefrom,  but  to  leaTC  the  people  thereof 
peiftntly  flree  to  t>nn  and  regulate  their  domestic  institu- 
tions in  their  own  way,  suhiect  only  to  the  Constitution  of 
the  United  SUtes;" 

which  was  ordered  to  be  printed. 

On  motion  of  Mr.  Sebastian,  the  19tb,  20th, 
39th,  and  40th  sections  were  struck  out,  and 
an  additional  section  inserted,  which  provides 
for  the  continuance  of  the  present  policy  of 
the  government  towards  the  Indians.  On  mo- 
tion of  Mr.  Douglas,  all  appropriations  were 
stricken  out. 

Feb.  8,  Wednesday. — ^Mr.  Everett  continued 
the  debate  in  opposition  to  the  bill. 

Feb.  9,  Thursday. — Mr.  Smith  addressed 
the  Senate  in  opposition  to  the  bill. 

Feb.  13,  Monday. — Mr.  Weller  spoke  for 
nearly  an  hour  in  support  of  the  bill. 

Feb.  14,  Tuesday.— -Mr.  Houston  addressed 
the  Senate  in  opposition  to  the  bill,  on  the 
eround  that  it  violated  the  rights  of  the  In- 
dians who  are  in  possession  of  that  territory, 
and  the  good  faith  of  this  government  on 
which  the  Indians  relied  when  they  treated  to 
remove  to  it. 

Feb.  15,  Wednesday. — ^Mr.  Houston  con- 
cluded his  speech,  and  Mr.  Douglas's  amend- 
ment was  aaopted,  a^  follows : — 

of  Dfll^  B*t[l  O/T^jwn.,  BtinJiunlQ  of  U-,  ih-mim  ofM\f*,  Bai- 
ler nf&.  C,  Otn  cjf  y\h\\..  ClAtton  of  I>*1..  Dnwffin  of  Obo^ 
Bixim  i>f  K  J,,  JitAfff.  qI  J(i.»  fkm^tiu  of  lll.j  />aiu  of  d»  CL 
FtLqvtn'ck  of  Alii«  Upyc^r  of  Slo.,  fjunn  of  ChLh  Uunitr  of 
Va.,  Johti4fm  Df  Ark.,  J-Jites  of  Io,.r  JmifS  of  Timn.,  Magnn  of 
Va.,  Morton  otT^^t  AVrrti  of  N,  H.,  l^rre  of  Md.,  I^Uit  of 
InJ  ,  Prall  of  MJ  ,  SriHitiidti  of  Affcj^  ,SlMdi  of  Ia,  -SStiMirf 
of    ■      :       I  .    I   Kj,^  'R<fmbM  of  G«x,  WcUfr  of  ObI,, 

and  n  .-.^w**  -. ...  j:.— 36. 

Natb.— M e«n.  Jttm  of  R.  I.,  Chasb  of  O^Dodae  of  Wis., 
Srwrett  of  Mafs.,n^  of  N.  T.,  Foot  of  Vt,  Houston  of  Tex., 
Seward  of  N.  T.,  Scmxeb  of  fifass.,  and  Wade  of  0.— 10. 

Mr.  Chase  then  moved  to  amend  the  section 
by  adding  thereto  the  following  words ; — 

<*  Under  wMch  the  people  of  the  territories,  through  their 
anpiopriato  representattres^  may,  if  thej  see  fit,  prohibit 
suTery  tlierein;" 

which  caused  some  debate. 

Feb.  16,  Thursday. — ^Mr.  Badger  spoke  at 
length  in  favor  of  the  bill. 

Feb.  17,  Friday. — ^Mr.  Seward  having  pre- 
sented the  resolutions  of  the  legislature  of 
New  York  requesting  its  senators  and  repre- 
sentatiTes  to  oppose  the  bill,  addressed  the 
Senate 'for  three  hours  in  opposition  to  the 
bill.  Mr.  Pettit  moved  a  postponement  to 
Monday,  which  was  carried. 

Feb.  20,  Monday. — ^A  very  large  number 
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of  petitions  and  ifemonstrancdfl  against  the 
bill  were  presented  by  Senators  Sewiurd,  Chase, 
Sumner,  and  others.  Mr.  Dodge  of  Iowa  pre- 
sented the  memorial  of  Hadley  D«  Johnson, 
delepite  from  the  territory  of  Nebraska,  claim- 
ing S}r  the  people  of  that  territory  the  right  to 
legislate  for  themselyes  on  the  subject  of  sla- 
very, and  that  Congress  should  leave  tiie 
question  to  the  decision  of  their  own  choice ; 
which  was  ordered  to  lie  on  the  table  and  be 
printed.  When  the  consideration  of  the  bill 
was  resumed,  Mr.  Pettit  spoke  for  three  hours 
in  favor  of  the  bill,  and  Mr.  Cass  briefly  re- 
sponded to  some  personal  remarks  made  by 
Mr.  Pettit 

Feb.  21. — ^Mr.  Sumner  temporarily  yielded 
the  floor  to  Mr.  Cass,  who  spoke  briery  on  the 
power  of  Confess  to  establish  governments 
tor  the  territories.  Mr.  Sumner  then  spoke  at 
length  against  the  bill. 

Feb.  ^,  Thursday.— Mr.  Toombs  spoke  for 
one  and  a  half  hours  in  defence  of  the  bill, 
showing  its  constitutionality,  and  just  dispo- 
sition of  the  slavery  Question. 

Feb.  24. — ^The  resolutions  of  the  legislature 
of  Massachusetts  protesting  against  the  bill 
were  presented.  Mr.  Douglas  said  that  the 
friends  of  the  bill  desired  to  take  the  vote  upon 
its  passage  on  the  next  Wednesday.  Mr. 
Chase  said  ho  should  have  several  amendments 
to  ofier.  Mr.  Hunter  spoke  one  and  a  half 
hours  in  support  of  the  bill ;  and  was  followed 
on  the  same  side  by  Mr.  Butler. 

Feb.  25. — Mr.  Butler  concluded  his  speech, 
and  Messrs.  Brown  of  Mass.,  and  Dodge 
of  Iowa,  continued  the  debate  in  favor  of  the 
biU. 

Feb.  27. — Mr.  Cass  spoke  at  leneth  in  favor 
of  the  bill,  and  was  followed  by  Mr.  Cooper 
of  Pa.  a^inst  it. 

Feb.  28.— Messrs.  Brodhead  of  Pa.,  and 
Thompson  of  N.  J.,  defended  the  bill. 

On  the  1st  of  March,  1820,  Mr.  Clayton  of 
Del.  addressed  the  Senate. 

On  the  2d  of  March,  Mr.  Clayton  concluded 
his  speech. 

A  running  debate  then  ensued  on  a  memo- 
rial presented  by  Mr.  Chase,  from  a  public 
meetmg  in  Ohio,  severely  animadverting  upon 
senators. 

Mr.  Chase's  amendment  of  February  15, 
was  lost  by  a  vote  of  yeas  10,  nays  36. 

The  affirmative  vote  was  as  follows : — 

Menn.  Cbasi  of  0^  Dodge  of  Wis.,  Frasenden  of  Me., 
PUhof  N.  T.,  VoDtof  Vt,  ifoniMiof  iUb,  SvWBnl  oT  N.  T., 
ftnlth  of  Oono.,  Bumnik  ofMaaik,  Wad«  of  a— 10. 

Mr.  Badger  moved  to  amend  by  insert- 
ing,— Provided,  Thsi  nothing  herein  contain- 
ed shall  be  construed  to  revive  or  put  in  force 
anj  law  or  regulation  which  may  have  existed 
prior  to  the  act  of  6th  March,  1820,  either  pro- 
tecting, establishing,  prohibiting,  or  aboush- 
ingslavery. 

The  amendment  was  adopted  as  fbUows : — 

Teas.— Menn.  Atefutm  of  Uo.,  Btdger  of  N.  C,  BeU  of 
Tenn.,  Benjamin  of  la.,  Brodkead  of  Pa..  BuOer  of  &  C^  Ctay 
of  Ala.,  Dawion  of  Qa.,  Dixon  oT  Kj^  IMm  of  la.,  Jh^toi 
of  IlL,  .ffMiM  of  8. 0,  Ylah  or  N.  T.,  J\il9dr^  of  Ala.,  f  oot 


of  Vt,  Owin  of  CaL,  BtmUn  of  Ma.,  Bbuttm  of  Tax,  Bwdtr 
of  V«..  Jonet  of  la.,  Jonei  of  Tenn.,  ifason  of  Va.,  Morton  of 
Fla.,  Norris  of  N.  H.,  I'ttm  of  Ind.,  Pratt  of  Md.,  Seward  of 
N.  Y.,  SMeUUaniU  SUtUa  of  La.,  Smith  of  Conn.  Stuai  of 
Mich.,  Tcmcey  of  Conn.,  WuOcer  of  Wfau  BWter  of  Cal.,  TTO- 
/iowwofN.H.— 36. 

NAT8.-.M«Mn;  Adatm  ot  MIm.,  Broum  of  Mtoa.,  Dodge  ot 
Wis.,  John9im  of  AriL,  Ru9k  of  Tex.,  Sebadian  of  Arii.— «. 

Mr.  Clayton  then  moved  his  amendment* 
prohibiting  "Alien  Sufl&rage,"  and  it  was 
agreed  to  as  f<41ow8 : — 

Teas.— Messrs.  Adams.  Atchisan,  Badger,  Bvll,  Benjamin, 
Brodhead^  Atnen,  Butler,  Clay,  daytmi,  Dawson,  Dixon, 
Svans,  Fitgutrieic,  Hovatom,  Bmtder,  JoAtuon,  Jonca  ot 
Tenn.,  Mason,  Morton,  Pratt  Sebastian,  SUddL—2Z, 

Nati.— Messrs.  Chasx,  Ihdge  of  Wis.,  Dodge  of  la.,  Doug^ 
fat,  Feasenden,  Fish,  Foot,  Owin,  Hamlm,  Jont»  of  la.,  N&r^ 
ris,  F^it,  Seward,  SMdds,  Smith,  SUart,  Summul  limujf. 
Wade,  Walker,  Wmiams.—Zl.    -»•»—' 

The  boundary  provisions  were  so  amended 
as  not  to  interfere  with  those  of  Utah, 

The  bill  was  ordered  to  be  on^ossed  and 
read  a  third  time,  by  a  vote  of  yeas  29,  nays  12. 

March  3,  a  long  debate  ensued.  The  Sen- 
ate continued  its  session  through  the  ni^ht 
until  the  morning  of  the  4th,  Mr.  Dougks 
speaking  in  defence  of  the  bill  until  half-past 
three  in  the  morning.  Mr.  Houston-  replied 
until  near  five.  The  bill  was  then  passed  by 
yeas  and  nays  as  follows : — 

Tbas.— Meaart.  .^idomtof  Miss.,.<4lcM:tonofMo.,  Badger  of 
N.  O,  Baxard  of  Del.,  Benjamin  of  Ia.,  Brodhead  of  Pa., 
Atmm  of  Miai.,  BuUar  of  8.  0.,  Oass  of  Mich.,  Cloy  of  Ala., 
Dawson  of  Geo.,  Dixon  of  Ky.,  Dodge  of  Ian  Douglas  of  DL, 
Boons  of  8.  a,  FO^patriok  of  Ala..  Qmrer  of  Mo.,  Owis».  of 
Osl.,  Hunter  of  Va.,  Johnson  of  AtIl,  Jones  of  la^  Jonea  of 
Tenn.,  Mason  of  Va.,  Morton  of  Fla.,  Norris  of  N.  H.,  ndUt 
of  Ind.,  Pratt  of  Md.,  Rude  of  Tex.,  Sebaslian  of  Aik. 
Shields  of  111.,  SUdeU  of  La.,  Stuart  of  Mich.,  Tbompaon  of 
Kt.,  Thompson  of  N.  J.,  Jbncey  of  Conn.,  WtOer  of  CaL, 
WHliams  oT  N.  H.— 87. 

NatSw— Messrs.  BeU  of  Tenn.,  Cbasi  of  0.,  Dodge  of  Wla., 
Fessenden  of  Me.,  Fish  of  N.  X^  Foot  of  Vt,  HauUin  ot  Me, 
Houston  of  Tex.,  James  of  R.  I.,  Seward  of  N.  T.,  Smith  of 
Conn.,  Bnxmn  of  Mass.,  Wade  of  0.,  Walker  of  Wla.— 14. 

Satisfactory  reasons  were  given  for  the  ab- 
sence of  Senators  Bright,  Toombs,  and  Allen. 

On  the  7th  of  March  Messrs.  Clayton  and 
Everett  stated,  if  they  had  been  present  they 
would  have  voted  against  the  bill. 

March  14,  Tuesday. — Mr.  Everett  pre- 
sented the  mammoth  memorial,!  sizned  by 
3050  clergymen  of  New  England,  of  different 
religious  aenominatlon 8,  protesting  against 
the  passage  of  the  bill.  Subsequentlv,  Mr. 
Douglas  called  for  its  reading,  and  a  debate 
ensued ;  in  which  Messrs.  Douglas,  Mason, 
Butler,  Pettit,  Adams,  and  Badger,  condemn- 
ed the  tenor  of  the  memorial,  and  Messrs. 
Everett,  Houston,  and  Seward,  defended  it ; 
and  the  subject  was  then  laid  upon  the  table. 

House  of  Representatives,  1853,  December 
12,  Monday. — ^The  Speaker  announced  the 
appointment  of  the  standing  committees,  and 
the  Committee  on  Territories  was  constituted 
of  Messrs.  TV.  A.  Kichardson  (chairman),  of 
111.,  John  McQueen  of  S.  C,  John  L.  Taylor 
of  Ohio,  D.  I.  Bailey  of  Ga.,  Wm.  Smith 
of  Va.,  E.  W.  Farley  of  Md.,  W.  H.  English 


*The  Tote  on  this  amendment  was  omitted  hj  mbtalM 
from  under  the  head  of  **  Allen  Salfrage.** 

t  For  eopj  of  tidt  BMBMrial  laa  mdar  bMd  Of  *«MinnBS 
or  IBS  OoanL." 
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of  Ind^  P.  PhilHpB  of  Ala.,  and  A.  W.  Lamb 
of  Mo. 

Dec.  20. — ^Mr.  Phelps  presented  the  memo- 
rial of  Thomas  Johnson,  jpraying  to  be  ad- 
mitted as  a  delegate  in  Congress  from  the 
territory  of  Nebraska ;  which  was  referred  to 
Committee  on  Territories. 

Dec.  21. — On  motion  by  Mr.  Kichardson, 
the  Committee  on  Territories  was  discharged 
from  further  consideration  of  the  memorial 
of  Thomas  Johnson,  praying  to  be  admitted 
as  a  dele^te,  &c. ;  and  the  same  was  referred 
to  Committee  on  Elections. 

Deo.  22. — Mr.  Henn  (on  privileged  ques- 
tion) presented  the  oredentials  of  Uadley  D. 
Johnson,  delegate  from  Nebraska  territory; 
and  on  his  motion  they  were  referred  to  com- 
mittee on  elections.  Mr  Miller  of  Mo.,  in 
puleiiance  of  preriona  notice,  introduced  **  a 
bill  to  organise  the  territory  of  Nebraska,^' 
which  was  read  a  first  and  second  time  by  its 
titie,  and  referred  to  Committee  on  Territories. 

1854,  Jan.  23,  Mondav.-^Mr.  Phelps  pre- 
sented the  memorial  of  Thomas  Johnson  and 
Hadley  D.  Johnson,  pmying  for  the  estab- 
lishment of  two  territorial  goyemments,  and 
the  extinguishment  of  Indian  titles  to  the  tw- 
ritory  lying  west  of  the  states  of  Wisconsin 
and  Iowa. 

Jan.  30. — The  resolutions  of  the  legisla- 
ture of  Rhode  Island,  against  the  repeal  of 
the  Missouri  compromise,  were  presented. 
Mr.  Pringle  of  N.  x.  offered  a  resolution,  in- 
structing the  committee  on  territories  to  report 
at  an  early  day  a  bill,  similar  to  that  which 
passed  the  House  last  session,  providing  for  the 
organization  of  the  territory  oi  Nebrawk ;  but, 
an  objection  rising,  the  resolution  went  over. 

Jan.  31. — Mr.  Richardson,  firom  Conunit- 
tee  on  Territories,  reported  "  A  bill  for  or- 
ganising the  territories  of  Nebraska  and  Kan- 
sas." (H.  B.,  No.  236.)  Mr.  English  said, 
that  a  minority  of  the  committee  were  opposed 
to  a  part  of  the  bill  as  reported ;  and  submit- 
ted Ids  views,  with  proposed  amendments. 
Mr.  Richardson  resumed,  and  moved  that  it 
be  referred  to  the  Committee  of  the  Whole  on 
the  State  of  the  Union,  and  printed.  An  ez- 
Oiting  running  debate  ensueo,  but  the  motion 
was  carried,  and  the  minority  report  also 
ordered  to  be  printed.  The  House  bill  is  the 
same  as  the  original  bill  of  the  Senate,  ex- 
cepting a  very  few  lines  regarding  the  bound- 
aries, &c. 

Feb.  I.— -The  first  petition  against  the  bill 
was  presented,  and  thenceforward  their  num- 
ber steadily  increased. 

Feb.  14.— Mr.  Mace  of  Ind.  spoke  for  an 
hour  on  the  Nebraska  bill,  and  against  the 
repeal  of  the  Missouri  compromise ;  and  was 
ibuowed  by  Mr.  Skelton  of  N.  J,  on  the  same 
side. 

Feb.  17. — The  Homestead  bill  being  under 
oonsideration,  Mr.  Meaoham  got  the  floor, 
SDoke  against  tiie  bill  and  the  proposed  repeal 
01  the  Missouri  compromise. 

Feb.  17. — ^The  resolutions  of  the  legislature 
of  Nev^  York  were  presented.    In  Committee 


g£  the  Whole,  lengthy  speeches  on  the  bill 
were  made,  by  Messrs.  Stephens,  Campbell, 
and  Kerr. 

Feb.  20.— In  Committee  of  the  Whole,  Mr. 
Ewing  spoke  on  the  history  of  the  Missouri 
compromise,  &c. 

Feb.  21.— The  Homestead  bill  being  still 
under  consideration,  Mr.  James  C.  Allen*  of 
111.,  delivered  a  lengthy  speech  on  the  com- 
promises of  1820  and  1850,  and  the  general 
Nebraska-Kansas  question. 

Feb.  2i,  Friday.— The  resolutions  of  the 
legislature  of  Massachusetts,  against  the  bill, 
were  presented,  which  were  ordered  to  lie  on 
the  table  and  be  printed. 

March  6,  Monoay. — The  resolutions  of  the 
legislature  of  Maine  on  the  bill  were  presented. 

March  14. — ^Mr.  Appleton  askea  leave  to 
present  a  remonstrance  against  the  repeal 
of  the  Missouri  compromise,  sigoed  by  o050 
clergymen  (Protestant)  of  New  England  (the 
same  as  presented  to  the  Senate,  200  feet  long, 
the  paper  backed  with  cambric).  Mr.  Boyce 
objected ;  and  as  the  rule  requires  unanimous 
consent,  this  remonstranq^  was  removed  from 
the  hall. 

March  15,  Friday. — ^In  Committee  of  the 
Whole  on  liie  new  Deficiency  bill,  speeches 
were  made  in  favor  of  the  Nebraska-Kansas 
bill,  by  Messrs.  Bridges  of  Pa.,  and  Brooks 
of  S.  C. 

March  20. — ^Resolutions  from  the  legisla- 
tures of  Georgia  and  Mississippi,  in  favor  of 
the  bill,  were  read  and  ordered  to  be  printed. 

March  21,  Tuesday. — There  was  on  un- 
usually full  attendance  of  members,  indicat- 
ing the  consideration  of  subjects  of  more  than 
ordinary  interest.  Mr.  Richardson  moved  that 
the  House  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  with  the  design  of 
reaching,  as  early  as  possible,  the  House  bill 
on  the  calendar  to  organise  territorial  govern- 
ments for  Nebraska  and  Kansas :  and  after 
some  remarks  this  was  negatived — jeaa  84, 
nays  108.  On  motion  of  Mr.  Cutting,  the 
House  proceeded  to  consider  and  dispose  of 
the  busmess  on  the  Speaker's  table,  on  which 
was  the  Senate  bill  on  Nebraska  and  Kansas. 
When  this  was  reached  (being  the  fourth  in 
order),  it  was  twice  read  by  its  title ;  and  Mr. 
Richardson  moved  that  it  be  referred  to  the 
Committee  on  Territories.  Mr.  Cutting  moved 
its  reference  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  Mr.  Richardson, 
not  yielding  the  floor,  said,  that  he  desired  to 
have  the  bill  referred  to  the  Committee  on 
Territories,  for  the  purpose  of  amending  it  in 
some  particulars ;  and  that  to  refer  it  to  the 
Committee  erf  the  Whole  would  be  to  kill  it  by 
indirection,  as  it  was  not  likely  that  it  would 
then  (so  low  on  the  (^Gdendar^  be  reached  during 
Uie  present  session.  Mr.  Cutting  again  made 
his  moti(m,  remarking  that  this  was  for  the 
purpose  <^  giving  it  deliberate  consideration ; 
that  he  was  fajprable  to  the  principle  of  popu- 


•  Mr.  A]Iiik*f  nM(A  WM  tlM  llrii  ipewliftom  the  Mortb 
in  the  Honie  made  in  fliTor  of  the  bill. 
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lar  soTereignty,  opposed  to  the  proviso  of 
Senator  Badger,  and  had  objections  to  the 
restriction  on  the  rieht  of  suffrage ;  that  it 
was  eminently  fayorable  to  the  North  (which 
is  more  interested  in  it  than  the  South),  and 
that  a  full  discussion  would  prore  it  to  be  so, 
to.  Mr.  Richardson  suggested  that  the  bill 
be  made  a  special  order;  but  Mr.  Cutting 
replied  that  tnis  would  require  a  vote  of  two- 
thirds;  and  (afler  further  remarks  between 
him  and  Mr.  R.)  he  demanded  the  previous 
question.  Many  members  asked  Mr.  Cutting 
to  withdraw  the  demand,  but  he  declined ; 
and  it  having  been  seconded  (yeas  113),  the 
main  question  was  then  put,  and  resulted, 
yeas  110,  navs  95  ;  so  the  bnl  was  accordingly 
referred  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union,  with  an  order  to  be 
printed,  and  was  placed  in  order  upon  the 
calendar. 

Mr.  Cutting  moved  to  reconsider  the  vote 
just  made,  and  to  lay  the  motion  to  reconsider 
on  the  table,  which  was  aereed  to— yeas  110, 
nays  96 ;  and  the  House  adjourned.  The  pro- 
gress of  the  vote  on  tiie  main  question  was 
watched  by  the  House  and  galleries  with  great 
anxiety  and  doubt,  as  the  decision  on  the 
commitment  of  the  bill  was  viewed  somewhat 
as  a  test  of  its  strong  in  the  House. 

March  23,  Thursday. — Speeches  were  de- 
livered on  the  Nebrasbft  bill.  Mr.  Millson  of 
Ya.  opposed  it  as  received  from  the  Senate, 
especially  Mr.  Badger's  amendment,  and  say- 
ing that  it  was  unjust  to  the  South.  Mr.  Hunt 
of  La.  also  took  decided  grounds  against  the 
bill,  arming  that  the  repeal  of  the  Missouri 
restriction  would  be  a  breach  of  good  faith. 
Mr.  Breckenridge  of  Ky.  made  a  stirring 
speech  in  its  support,  and  reviewed  the  objec- 
tions which  had  oeen  urged.  Ho  took  strong 
fiTOunds  against  the  course  pursued  by  Mr. 
Cutting  and  other  professed  friends  of  the 
bill,  and  intimated  that  Mr.  C.  had  sought, 
under  the  guise  of  friendship,  to  utterly  de- 
feat the  bill.  The  discussion  throughout  com- 
manded the  earnest  attention  of  the  House 
and  galleries,  and  was  considered  amongst  the 
ablest  of  the  session. 

March  27,  Monday. — ^The  House  bavins 
gone  into  Committee  of  tiie  Whole  on  the  Civfl 
and  Diplomatic  Appropriation  bill,  Mr.  Cut- 
ting aadressed  the  conunittee  in  relation  to 
his  procedure  on  the  Nebraska-Kansas  bill. 
The  remainder  of  this  daVs  session  was  oc- 
cupied by  the  spirited  debate  which  then 
ensued  between  Messrs.  Cutting  and  Brecken- 
ridge, and  which  was  characterised  by  bitter 
and  sarcastic  personalities. 

March  28.— Mr.  Tates  of  III.  and  Mr. 
Franklin  of  Md.  spoke  in  opposition  to  ^e 
Nebraska-Kansas  bill. 

March  29. — Two  speeches  were  delivered 
on  the  Nebraska-Kansas  bill ;  Mr.  BarksdiUe 
of  Miss,  in  its  favor,  and  Mr.  Norton  of  lU. 
against  it 

March  30.— Mr.  Keitt  of  S.  0.  spoke  for  an 
hour,  showing  that  the  Missouri  restriction 


had  been  injurious,  that  the  ordinance  of 
1787  was  unconstitutional,  in  defence  of  sla- 
very, Ac. 

^  April  4»  Tuesday. — ^The  General  Appropria- 
tion oill  was  taken  up ;  but  the  sittinj^  ot  the 
committee  was  occupied  by  three  spirited  and 
lengthy  speeches  on  the  Nebraska-Kansas  bilL 
Messrs.  Clingman  of  N.  C.  and  Wright  of  Pa. 
argued  in  favor  of  the  Senate  bill,  each  ez- 
ceptin  e  only  Mr.  Clayton's  amendment ;  and 
Mr.  Matteson  of  N.  T.  spoke  against  it 

April  5. — Messrs.  Chandler  of  Pa.,  Nicholas 
of  Onio,  and  Washburn  of  UL,  opposed  the  bill, 
and  mainly  on  the  ground  that  it  proposed  the 
repeal  of  tne  Missouri  compromise. 

Mr.  Smith  of  Tenn.  sup{K)rted  the  measure, 
because  it  asserts  the  principle  of  self-^vem- 
ment  in  aocordance  with  the  Constitution. 

April  6.— When  the  General  Appropriation 
bill  was  taken  up,  Mr.  Preston  of  Ky.  spoke 
in  favor  of  the  NebraskarKansas  biU,  but  was 
for  striking  out  Mr.  Clayton's  amendment; 
and  he  was  followed  by  Mr.  Qeaii  SmiUi  of 
N.  Y.  against  the  bill. 

April  7. — ^Mr.  Caruthers  spoke  on  the  Ne- 
braska-Kansas bill,  in  its  fiivor,  showing  the 
inconsistency  of  the  North  on  the  Missouri 
restriction,  and  that  the  passage  of  the  bill 
would  end  all  legislation  m  Congress  on  sla- 
very, and  ffive  peipetual  peace  to  the  countr]^. 
Mr.  Washburn  ot  Me.  then  spoke  in  opposi- 
tion to  the  bill,  arguing  the  oonstitutionali^ 
of  the  Act  of  1820,  cluming  that  Congress 
had  the  power,  and  that  it  was  its  duty  to 
restrict  slavery  in  the  territories. 

April  10. — W  hen  the  House  went  into  Com- 
mittee of  the  Whole  on  the  General  Appro- 
priation bill,  Mr.  McDonald  of  Me.  spoke  in 
ravor  of  the  Nebraska^ELansas  bill,  denouncing 
its  fanatical  opponents,  and  arguing  that  it 
asserted  the  great  right  of  the  people  to  flovem 
themselves.  Mr.  Faulkner  of  Va.  foUowed 
on  the  same  side,  and  then  the  House  ad- 
journed. 

April  11. — ^Mr.  Cullom  of  Tenn.  spoke  for 
an  hour  in  denouncing  the  Nebraska-Kansas 
project,  its  author,  and  its  friends  and  in  de> 
fence  of  the  act  of  1820. 

On  Oie  8th  of  May,  1854,  the  friends  of  the 
bill  proceeded  in  Committee  of  the  Whole  to 
reach  the  Senate  bill,  which  had  been  referred 
thereto  on  motion  of  Mr.  Cutting,  and  which 
occupied  a  position  very  low  on  tne  calendar. 
To  accomphsh  this  each  bill  before  it  thereon, 
was  laid  aside  bv  a  separate  motion  and  vote 
until  the  Senate  bill  was  finally  reached. 

The  debate  was  continued  by  the  following 
gentlemen  until  the  19th  of  May,  1854  :— 

In  favor  of  the  bill,  by  Messrs.  Harris  of 
Miss.,  Smith  of  Va.,Sarry  of  Miss.,  Zollioof- 
fer  of  Tenn.,  English  of  Ind.,  Cox  of  Ky,, 
Taylor  of  N.  Y.,  Bayly  of  Va.,  Seward  of 
Geo.,  Elliott  of  Ky.,  Dowdell  of  Ala.,  Tweed 
of  N.  Y.,  Colquitt  of  Geo.,  Maxwell  of  Fliu, 
Ready  of  Tenn.,  Oliver  of  Mo.,  Straub  of  Pa^ 
Miller  of  Mo.,  Churohwell  of  Tenn.,  Wabh  of 
N.  Y.,  Hamilton  of  Md.,  Goode  of  Va.,  Dun- 
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ham  of  Ind.,  Gaskie  of  Va.,  (Jreenwood  of 
Ark.,  Stanton  of  Tenn.,  Henn  of  la.,  Witte  of 
Pa.,  and  Chastain  of  Gheo. 
-  Against  the  bill,  by  Messrs.  Heister  of  Pa., 
Taylor  of  0.,  Hughes  of  N.  Y.,  Saj)p  of  Ohio, 
Wallcy  of  Mass.,  Simmons  of  N.  x .,  Davis  of 
R.  I.,  Ball  of  0.,  Grow  of  Pa.,  Perkins  of  N.  Y., 
Elliott  of  Mass.,  Carpenter  of  N.  Y.,  Farley  of 
Me.,  Hamson  of  0.,  Upham  of  Mass.,  Mayall  of 
Me.,  Flaglenof  N.  Y.,  Giddinjesof  0.,  Etheridee 
of  Tenn.,  Bennett  of  N.  Y.,  Wade  of  0.,  Banks 
of  Mass.,  Parker  of  Ind.,  Peokham  of  N.  Y., 
Taylor  of  Tenn.,  Wentworth  of  Mass.,  Dean 
of  N.  Y.,  Wheeler  of  N.  Y.,  Benton  of  Mo., 
Knox  of  111.,  Pringle  of  N.  Y.,  Howe  of  Pa., 
Seymour  of  Conn.,  Edmands  of  Mass.,  Pen- 
nington of  N.  J.,  and  Sage  of  N.  Y. 

mr,  Richardson  of  111.,  who  reported  the 
bill,  closed  the  debate  on  it  in  Committee  of 
the  Whole,  on  the  19th  of  May,  1854. 

Mr.  Stephens  of  Q&,  moTed  to  strike  out 
the  enacting  clause  of  the  Senate  biU,  so  as  to 
brin^  it  berore  the  House,  which  motion  was 
oamed. 

The  Committee  then  rose,  and  its  chairman 
(Mr.  Olds  of  0.,)  reported  to  the  House  its  ac- 
tion in  striking  out  the  enacting  clause. 

The  House  refused  to  concur  in  the  action 

of  the  Committee  in  striking  out  the  enac^g 

■  clause.    (This  was  the  resmt  the  friends  of 

the  biU  engineered  to  reach.    The  bill  being 

then  before  the  House  nerfect  for  its  action.) 

On  the  22d  of  May,  Mr.  Richardson  moved 
to  substitute  the  House  bill  therefor.  This 
bill  was  the  same  as  the  Senate  bill,  omitting 
the  Clayton  amendment. 

For  me  vote  on  substituting  the  same,  which 
was  carried,  see  under  head  of  *'  Alien  Suf- 

PEAOB." 

The  bill  as  amended,  passed  the  House  on 
the  22d  of  May,  1854,  by  yeas  and  nays  as 
follows : — 

Tub.— Menrs.  AbercrombU  of  Al*.,  Jamet  C.  Allan  of  111. 
WUUs  Alton  of  {DL,  Ashe  of  N.  O,  Dftrid  J.  Bailej  of  OiL, 
Thoniu  H.  Bayly  of  Ya^Barkidale  of  Miss.,  Barry  of  Mias., 
Bell  of  Tex.,  Booook  of  va.,  Boyoe  of  S.  0^  firaokenrldge  of 
Kt^  Bridgea  of  Pa.,  Brooke  of  8.  CL.  Gaekie  of  Ta.,  Chastain 
of  Qa^  Ghrisman  of  Ky..  Gborehwell  ofTenn.,  Clark  of  Mich., 
CUngman  of  N.  C^  CobD  of  Ala.,  Colquitt  of  Ga.,  Gbx  of  Ky., 
Graige  of  N.  C,  dnmmlng  of  N.  T.,  Cntting  of  N.  Y.,  John 
G.  Daris  of  Ind.,  Dawson  of  Pa^  Bisn^  of  0.,  Dowdell  of 
Ala.,  Dunbar  of  Lk,  Dunham  of  Ind^  Eddy  of  IndM  Bdmund- 
■on  of  Ya^  John  M.  Elliott  of  Ky.  BngUeh  of  Ind.,  Faulkner 
of  Ta.,  norenoe  of  Pa.fQoode  of  Ta.,  Green  of  0.,  Greenwood 
of  Ark.,  Orey  of  Ky.,  Hamilton  of  Md.,  Satapson  W.  Harris 
of  Ala.,  Hendricks  of  Ind.,  Henn  otia..  Hibbard  of  N.  H., 
Sm  of  Ky.,  HiUyer  of  Oa..  Houston  of  Ala.,  Ingersoll  of 
Oonn.,  George  w.  Jones  of  Tenn.,  J.  Glan<7  Jones  of  Pa., 
Roland  Jones  of  La.,  Kerr  of  N.  0^  Kidwell  of  Ya.,  Kurts  of 
Pa.,  Lamb  of  Ma,  Lum  of  Ind.,  Latham  of  Cat,  Letcher  of 
Ta,  LiUy  of  N.  J.,  LMleM  of  Mo^  Bfacdonald  of  Me.,  McDou- 
gM  of  Gal.,  MoNalr  of  Pa.,  Maxwell  of  Fla.,  May  of  Md., 
Mn  G,  MOkr  of  Mo.,  lOner  of  Lad.,  Olds  of  G.,  Mordeaai 
OUver '  f  Ma,  Orr  of  S.  C,  Packer  of  Pa.,  John  Perkins  of 
I*.,  Phelps  of  Mo.,  Philips  of  Ala.,  Powell  of  Ya..  Pre$t<m  of 
Ky.,  Readv  of  Ttan.,  JSeoe  of  Ga.,  Richardson  of  HI.,  Riddle 
of  Del.,  Robbins  of  Pa.,  Rowe  of  N.  T.,  Ruffln  of  N.  C  Shan- 
non of  0.,  Shaw  of  N.  C,  Shower  of  Md.,  Singleton  of  Miss., 
Samuel  A.  Smith  ofTenn.,  WU^am  Smith  of  Ya.,  William  R. 
fimith  of  Ala.,  George  W.  Smyth  of  Tex.,  Snodgrass  of  Ya., 
fredexlok  P.  Stanton  of  Tenn.,  Ridianl  H.  Stanton  of  Ky., 
Alexander  H.  Stephens  of  Ga.,  Stranb  of  Pa.,  Stuart  of  Mich., 
John  J.  Taylor  of  N.  T.,  Tweed  of  N.  Y.,  Yall  of  N.  J.,  Van- 
sant  of  Md.,  Walbridga  of  N.  Y.,  Walker  of  N.  Y.,  Walsh  of 
jr.  Y.,  Warren  of  Ark.,  Westbrook  of  N.  Y.,  Witte  of  Pa., 
Daniel  B.  Wright  of  Bflss.,  Hendrick  B.  Wright  of  Pa., 
IWUcq^  of  TeiUL— U8. 


Nat&— Messrs.  BaU  of  O,  Banks  of  Mass.,  Belcher  of  0>nn., 
Betmdt  of  N.  Y.,  Benaon  of  Me.,  Benton  of  Wlo^Brigg  of 
Tenn.,  (hmpbeU  of  O.,  Qarpenter  of  N.  Y.,  Chandler  of  Pa., 
Qrodeer  of  Mass.,  CuUom  of  Tenn.,  CurUs  of  Pa.,  Thomas 
DaTis  of  R.  I.,  Dean  of  S.Y^DeWUt  of  Blaw.,  Du*  of  Pa., 
Z>£dt<iMon  of  Mass.,  Drum  of  Pa.,  Eastman  of  Wis.,  Edgerton 
of  0.,  Bdnumda  of  Masa.,  Thomat  D.  SliU  of  Mam.,  Ellison 
of  0.,  BUuridge  of  Tenn.,  Eoerhart  of  Pa.,  Jbrky  of  Me., 
Fenton  of  N.  Y.,  Flagler  of  N.  Y.,  Fuller  of  Me.,  Gamble  of 
Pa.,  Gmioiras  of  0.,  Goodrich  of  Mass.,  Grow  of  Pa.,  Aaron 
Harlan  of  0»  Andrew  J.  Harlan  of  Ind.,  Harriion  of  0., 
Hastings  of  N.  Y.,  Haven  of  N.  Y.,  HeUter  of  Pa.,  Htywe  ot 
Pa.,  Hughes  of  N.  Y.,  Hmd  of  La.,  Johnson  of  0.,  Jones  of 
N.  Y.,  Kittiedro  of  N.  H.,  Knox  of  IlL,  Lindsley  of  0., 
Lyon  of  N.  Y.,  McChdloch  of  Pa.,  Mace  of  Ind.,  Mat/etm  of  N. 
y;,  Mayall  of  Me.,  ifeacAam  of  Yt,  MiddUnoartk  of  Pa.,  Mill- 
son  of  Ya.,  Mayo^n  of  N.  Y.,  Morrison  of  N.  H.,  Murray  of 
N.  Y.,  NleboU  of  0.,  Noble  of  Mich.,  Norton  of  111.,  Andrew 
Oliver  of  N.Y.,  JPtirker  of  Ind.,  Peck  of  N.Y«  Pakbam of  N.Y., 
Bmn^htgton  oT  N.  J.,  Perkins  of  N.  Y.,  Pratt  of  Conn.,  Pringle 
of  N.  Y.,  Pwyear  of  N.  O,  Danid  Ritchie  of  Pa.,  Tbos.  Rltchey 
of  0.,  RogertofS.  C,  JZioseaofPa.,  SaJbin  of  Vt,  Sage  of  N.  Y., 
Sam  of  On  Seymour  of  Conn.,  AfmmofM  of  N.  Y.,  Skelton  of 
N.  J.,  Gkbmt  Smith  of  N.  Y^  Hestor  L.  Stevens  of  Mich., 
Stratton  of  N.  J..  Andrew  Stuart  of  0.,  John  L.  Taylor  of  0., 
Nathanid  O.  Taylor  of  Tenn.,  Thurston  of  R.  I.,  Tracy  of 
Yt,  Trout  of  Pa.,  IMkam,  of  Mass.,  Wade  of  a,  WiOey  of 
Mass.,  EUhu  R  WoMMmme  of  111.,  lerael  Washbume  of  Me., 
Wells  of  Wis.,  John  Wentworth  of  HI.,  mntworth  of  Mass., 
Wheeler  of  N.  Y.,  Yatei  of  lU^lOO. 

Democrats  in  roman,  Whigs  in  iialiCf  Abo- 
litionists in  SMALL  CAPS. 

The  action  in  the  Senate  upon  its  return, 
was  to  concur  in  the  amendment  of  the  House 
striking  out  the  Clayton  amendment,  which 
Yote,  upon  the  motion  of  Mr.  Pearce  to  renew 
the  Clayton  amendment,  will  be  found  under 
the  head  of  "  Alien  Suffrage." 

The  Yote  on  the  final  passage  of  the  Senate 
bill,  as  amended  by  the  House,  was  yeas  35, 
nays  13,  as  follows : — 

YXAS.— Messrs.  JtcUsoM,  Badger,  Benjamin,  Brodhead^ 
Browny  Butler,  Cfass,  C/ay,  Dawson,  Dougla*^  Fitmatridc, 
Gwin,  Hunter,  Johneoh,  Jona  of  la.,  Jones  of  Tenn.,  SiaUory, 
Ma$on,  Morton,  Norris,  Pearce,  FleUU,  Pratt,  Rusk,  SebatHan, 
Skidds,  Sliddl,  Stuart,  Thompson  of  Ky.,  Thompson  of  N.  J., 
Ibombe,  Ibucey,  Wdler,  WiJUams,  WrighL'-^b, 

Nats.— Messrs.  Alkn,  Bell,  Chasi,  Clayton,  FS«h,  Foot, 
Gillette,  Hamlin,  Jama,  Seward,  SuMMEX,Wade,Traa«r.— 13. 

On  the  20th  of  Dec.,  1854,  the  Hon. 
John  H.  Whitfield,  delegate  elect  from  the 
territory  of  Kansas,  was  sworn  in  and  admit- 
ted to  a  seat  in  the  House.  It  had  been  al- 
leged that  his  election  was  carried  b^  the 
importation  of  Missourians  into  the  territory  ; 
but  no  contest  was  made  upon  his  right,  and 
he  held  his  position  during  the  remainder  of 
the  thirty-tiiird  Congress. 

During  the  recess  between  the  4th  of  March 
and  the  1st  of  Dec.  1855,  the  history  of  Kan- 
sas was  marked  bY  CYents  fully  elaborated  in 
official  documents  hereinafter  contained,  which 
preclude  the  necessity  of  a  detail  of  them 
here. 

The  remoYal  of  the  seat  of  government  by 
the  territorial  legislature  from  the  place  which 
had  been  fixed  by  Qoy.  Reeder,  was  deemed 
by  the  latter  to  haYe  made  Yoid  ab  initio  all 
acts  enacted  by  them  subsequent  to  such  re- 
moval, on  the  ground  that  the  power  to  locate 
the  same  was  vested  in  him. 

The  Free  State  party  backed  up  Gov,  Reeder, 
whilst  the  Pro-SUvery  party,  as  they  are  re- 
spectiYely  called,  endorsed  the  action  of  the 
legislature. 

Qoy.  Reeder,  in  the  mean  time,  was  removed 
asgovemor. 

The  Free  State  party  met  at  Big  Springs,. 
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and  resolved  to  repudiate  the  acts  of  the  terri- 
torial legislature,  and  organise  a  state  gOTem- 
ment 

A  convention  was  accordingly  called,  and 
held  by  them,  at  Topeka,  on  the  fourth  Tues- 
day of  October,  and  framed  what  was  called 
the  Topeka  Constitution,  and  set  on  foot  a  state 
government  which,  fi^ratively  speakine,  was 
put  in  motion,  and  brin^g  the  officers  elected 
under  it  in  conflict  with  the  regularljr  consti- 
tuted authorities,  resulted  in  the  indictments 
against  them  for  treason  which  followed. 

In  the  mean  time  General  Whitfield  was 
elected  delegate  to  the  34th  Congress  without 
opposition,  under  the  act  of  the  territorial 
legislature  prescribing  the  mode  and  man- 
ner of  holding  elections,  &c.  The  free  state 
men  asserted  said  election  to  be  null,  held,  as 
it  was,  under  a  law  passed  by  a  le^slature 
which  was,  as  they  contended,  in  itself  no 
legislature,  but  an  assumption.  They  accord- 
ingiy,  on  the  9th  of  October,  held  an  election 
of  their  own,  and  polled  their  votes  for  Gov. 
Reeder  as  delegate. 

The  President,  in  his  annual  message,  re- 
ferred to  the  condition  of  affairs  in  Kansas ; 
but  they  assumed  so  frightful  a  mien  during 
January,  1856,  that  he  made  them  the  subject 
of  a  special  message  to  Congress,  before  yet 
the  House  had  been  organized. 

That  message  was  read  to  both  Houses  on 
;the  24th  of  Jan.,  1856,  and  is  as  follows : — 

To  the  Senate  and  House  of  Representa- 
tives:— 

Circumstances  have  occurred  to  disturb  the 
course  of  governmental  organization  in  the 
territory  of  Kansas,  and  produce  there  a  con- 
dition of  things  which  renders  it  incumbent 
on  me  to  call  your  attention  to  the  subject, 
and  urgently  to  recommend  the  adoption  by 
you  of  such  measures  of  legislati<Mi  as  the 
grave  exigencies  of  the  case  appear  to  re- 
quire. 

A  brief  exposition  of  the  circumstances  re- 
ferred to,  ana  of  their  causes,  will  be  neces- 
sary to  die  full  understanding  of  the  reoom- 
mendation  which  it  is  proposed  to  submit. 

The  act  to  organize  the  territories  of  Ne- 
braska and  Kansas  was  a  manifestation  of  the 
le^slative  opinion  of  Congress  on  two  great 
points  of  constitutional  construction:  one, 
that  the  designation  of  the  boundaries  of  a 
new  territory,  and  provision  for  its  political 
organization  and  administration  as  a  territory, 
are  measures  which  of  right  fall  within  the 
powers  of  the  ^neral  government ;  and  the 
other,  that  the  mhabitants  of  any  such  terri- 
tory considered  as  an  inchoate  state  are  en- 
titied,  in  the  exercise  of  self-government,  to 
determine  for  themselves  what  shall  be  their 
own  domestic  institutions,  subject  only  to  tiie 
Constitution  and  the  laws  duly  enacted  by 
Congress  under  it,  and  to  the  power  of  the  exist- 
ing states  to  decide,  according  to  the  provi- 
sions and  principles  of  the  Constitution,  at 
what  time  the  territory  shall  be  received  as  a 
state  into  the  Union.    Sach  are  the  great  po- 


litical riefats  which  are  solemnly  declared  and 
affirmed  by  that  act. 

Based  upon  this  theory,  the  act  of  Congress 
defined  for  each  territory  the  outiines  of  repub- 
lican government,  distributing  public  autho- 
rity among  lawfully  created  agentft— executive, 
judicial,  and  legislative — to  be  appointed 
either  by  the  general  government  or  by  the 
territory.  The  legislative  functions  were  in- 
trusted to  a  Council  and  a  House  of  Repre- 
sentatives, duly  dected,  and  empowered  to 
■enact  all  the  local  laws  which  they  might 
deem  essential  to  their  proeperit^r,  happiness, 
and  good  government.  Acting  in  the  same 
spiri^  Congress  also  defined  the  persons  who 
were  in  the  first  instance  to  be  considered  as 
the  people  of  each  territory;  enacting  that 
every  free  white  male  inhabitant  of  the  same 
above  the  age  of  twenty-one  years,  being  an 
actual  resident  thereof^  and  possessing  the 
qualifications  hereafter  described,  should  be 
entitied  to  vote  at  the  first  election,  and  be 
eligible  to  any  office  within  the  territory ;  but 
that  the  qualifications  of  voters  and  holding 
office  at  all  subsequent  elections  should  be 
such-  as  might  be  prescribed  by  the  Legisla- 
tive Assembly :  Provided,  however,  that  the 
right  of  suffrage  and  of  holding  office  should 
be  exercised  only  by  citizens  of  the  United 
States,  and  those  who  should  have  declared 
on  oath  their  intention  to  become  such,  and 
have  taken  an  oath  to  support  the  Constitu- 
tion of  the  United  States  and  the  provisions 
of  the  act :  And  provided  further,  that  no  offi- 
cer, soldier,  seaman,  or  marine,  or  other  per* 
son  in  the  army  or  navy  of  the  United  States, 
or  attached  to  troops  in  their  service,  should 
be  allowed  to  vote  or  hold  <^oe  in  eitiier  ter- 
ritory by  reason  of  being  on  service  therein. 

Such  of  the  public  (fleers  of  the  territo- 
ries as,  by  the  provisions  of  the  act,  were  to 
be  appointed  by  the  general  government,  in- 
cluding the  governors,  were  appointed  and 
commissioned  in  due  season ;  the  law  having 
been  enacted  on  the  30th  of  May,  1854,  and 
the  commission  of  the  governor  of  the  terri- 
tory of  Nebraska  being  dated  on  the  2d  day 
of  August,  1854,  and  of  the  territory  of  Kan- 
sas on  the  29th  day  of  June,  1854. 

Among  the  duties  imposed  by  the  act  on 
the  governors  was  that  of  directing  and  su- 
perintending the  political  organization  of  the 
respective  territoi^es.  The  GU)vernor  of  Kansas 
was  required  to  cause  a  census  or  ^lument- 
tion  of  the  inhabitante  and  qualified  voters  of 
the  several  counties  and  districts  of  the  terri- 
tory to  be  taken  by  such  persons  and  in  such 
mode  as  he  might  designate  and  appoint ;  to 
appoint  and  direct  the  time  and  places  of 
holding  the  first  elections,  and  the  manner  of 
conducting  them,  both  as  to  the  persons  to 
superintend  such  elections  and  the  retnmft 
thereof;  to  declare  the  number  of  the  mem- 
bers of  the  Council  and  House  of  Representa- 
tives for  each  county  or  district ;  to  declare 
what  persons  might  appear  to  be  duly  elected ; 
and  to  appoint  the  time  and  place  of  the  first 
meeting  of  the  Legislative  AMembly.  In  aob- 
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stance,  the  same  ditties  were  devolyed  on  ike 
QovetnoT  of  Nebraska. 

While  by  this  act,  the  principle  of  consti- 
tution for  each  of  the  territories  was  one  and 
the  same,  and  the  details  of  organic  legisla- 
tion regiu*ding  both  were  as  nearly  as  could 
be  identical,  and  while  the  territcar  of  Ne- 
braska was  tranquilly  and  suocessfiill^ir  orgnan- 
ised  in  the  due  course  of  law,  and  its  nrst 
Lenslative  Assembly  met  on  the  16th  of  Jan. 
1855,  the  oreanizatioQ  of  Kansas  was  long 
delayed,  and  nas  been  attended  with  serious 
difficulties  and  embarrassments,  partly  the 
consequence  of  local  mal-administration,  and 
partly  of  the  unjustifiable  interference  of  the 
inhabitants  of  some  of  the  states  foreign  b^ 
residence,  interests,  and  rights  to  the  tem- 
tory. 

The  pernor  of  ihe  territory  of  Kansas, 
commissioned,  as  befbre  stated,  on  the  29th  of 
June,  1854,  did  not  reach  the  designated  seat 
of  his  government  until  the  7th  ot  the  ensu- 
ing October;  and  even  then  failed  to  make 
the  first  step  in  its  legal  organization — ^that  of 
ordering  the  census  or  enumeration  of  its  in- 
habitants— until  so  late  a  dajr  Miat  the  election 
of  the  members  of  the  Legislative  Assembly 
did  not  take  place  until  the  30th  of  March, 
1855,  nor  its  meeting  until  the  2d  of  July, 
1855.  So  that  for  a  year  after  the  territory 
was  constituted  by  the  act  of  Congress  and 
the  officers  to  be  appointed  by  the  federal 
executive  had  been  commissioned,  it  was  with- 
out a  complete  government,  without  any  legis- 
lative authority,  without  local  law,  and  of 
course  without  the  ordinary  guarantees  of 
peace  and  public  order. 

In  other  respects,  tiie  governor,  instead  of 
ezercisin?  constant  vigimnce,  and  putting 
forth  all  his  ener^es  to  prevent  or  counteract 
the  tendencies  to  illegality  which  are  prone  to 
exist  in  all  imperfectly  organised  and  newly 
associated  communities,  alfowed  his  attention 
to  be  diverted  from  official  obligation  by  other 
objects,  and  himself  set  an  example  of  the  vio- 
lation of  law  in  the  performance  of  acts  which 
rendered  it  my  duty,  in  the  sequel,  to  remove 
him  from  the  office  of  chief  executive  magis- 
trate of  the  territory. 

Before  the  requisite  preparation  was  accom- 
plished fi)r  election  of  a  territorial  legislature, 
an  election  of  delegate  to  Congress  had  been 
held  in  the  territory  on  the  2$th  day  of  No- 
vember, 1854,  and  the  dele^te  took  his  seat 
in  the  House  of  Representatives  without  chal- 
lenge. If  arrangements  had  been  perfected 
by  the  governor  so  that  the  election  for  mem- 
bers of  the  Legislative  Assembly  might  be  held 
in  the  several  precincts  at  the  same  time  as 
for  delegate  to  Congress,  any  question  apper- 
taining to  the  qualification  of  the  persons 
voting  as  people  of  the  territory  would  have 
passed  necessarily  and  at  once  under  the 
supervision  of  Congress,  as  the  judge  of  the 
validity  of  the  return  of  the  delegate,  and 
would  have  been  determined  before  conflict- 
ing passions  had  become  inflamed  by  time, 
and  Wore  opportunity  could  hftre  Men  a^ 


fbrded  for  syBtematic  interference  of  the  peo^ 
pie  of  individual  states. 

This  interference,  in  so  far  as  concerns  its 
primary  causes  and  its  immediate  commence 
ment,  was  one  of  the  incidents  of  that  pemi- 
eious  agitation  on  the  subi'eot  of  the  ocHidition 
of  the  colored  persons  held  to  service  in  some 
of  the  states  wnich  has  so  lon^  disturbed  the 
repose  of  our  country,  and  excited  individuals, 
otherwise  patriotic  and  law-abiding,  to  Unl 
with  misdirected  seal  in  the  attempt  to  pro- 
pagate their  social  theories  by  the  plerversion 
and  abuse  of  the  powers  of  Congress.  The 
persons  and  the  parties  whom  the  tenor  of  the 
act  to  organise  the  territories  of  Nebraska  and 
Kansas  wwarted  in  the  endeavor  to  impose, 
through  the  agency  of  Congress,  their  parti- 
cular views  of  social  organisation  on  the  peo- 
ple of  tiie  future  new  states,  now  perceivine 
that  the  policy  of  leaving  the  inluuoitants  <» 
each  state  to  jud^  for  t^mselves  in  this  r^ 
spect  was  ineradically  rooted  in  the  convic- 
tions of  the  people  of  the  Union,  then  had  r^ 
course,  in  the  pursuit  of  their  general  object, 
to  the  extraonunary  measure  c?  propagandist 
colonisation  of  the  territory  of^  Kansas,  to 
prevent  the  free  and  natural  action  of  its  iiH 
habitants  in  its  internal  organisation,  and 
thus  to  anticipate  or  to  force  the  determina- 
tion of  that  question  in  this  indboate  state. 

With  Bu^  views,  associations  were  orga* 
nized  in  some  of  the  states,  and  their  purpoeea 
were  proclaimed  through  the  press  in  lash 
guage  extremely  irritating  and  ofiensive  to 
uiose  of  whom  the  eolonists  were  to  become 
the  neighbors.  Those  designs  and  acts  had 
the  necessary  consequence  to  awaken  emo- 
tions of  intense  indication  in  states  near  to 
the  territory  of  Kansas,  and  especially  in  the 
adjoining  state  of  Missouri,  whose  domestic 
peace  was  thus  the  most  directiy  endangered ; 
but  they  are  far  from  justifying  the  ille^  and 
reprehensible  counter  movements  which  oo* 
sued. 

Under  these  inauspicious  cironmstanoes  the 
primary  elections  for  members  of  the  Legislar 
tive  Assembly  were  held  in  most,  if  not  all, 
of  the  preoinots  at  the  time  and  the  places, 
and  by  ^e  persons  designated  and  apj^inted 
by  the  governor  according  to  law. 

Angry  accusations  that  illegal  votes  had 
been  polled  abounded  on  all  sides,  and  impu^ 
tations  were  made  both  of  fraud  and  violence. 
But  the  governor,  in  the  exercise  of  the  powev 
and  the  discharge  of  the  duty  conferred  and 
imposed  by  law  on  him  alone,  officiallv  re- 
ceived and  considered  the  returns ;  declared 
a  large  minority  of  the  members  of  the  Coun- 
cil and  the  House  of  Representatives  "  duly 
elected ;"  vrithheld  cwtificatee  from  others  be» 
cause  of  alleged  illegality  t>f  votes ;  appointed 
a  new  election  to  supply  the  place  of  the  per* 
sons  not  certified ;  and  thus  at  length,  in  all 
the  forms  of  statute,  and  with  his  own  official 
authentication,  complete  togaU^  was  given  to 
the  first  Legislative  Assembly  of  the  territory. 

Those  decisions  of  the  returning  officers  and 
of  tha  gDYemor  are  final,  except  that,  by  the 
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parliamentary  usage  of  the  ooontry  applied  to 
the  organic  law,  it  may  be  conceded  tnat  each 
House  of  the  Assembly  must  have  been  com- 
petent to  determine,  m  the  last  resort,  the 
qualifications  and  the  election  of  its  members. 
The  subject  was,  by  its  nature,  one  appertain- 
ing exclusively  to  the  jurisdiction  of  tne  local 
authorities  of  the  territory.  Whatever  irregu- 
larities may  have  occurred  in  the  elections,  it 
seems  too  late  now  to  raise  that  question.  At 
all  events,  it  is  a  question  as  to  which,  neither 
now,  nor  at  any  previous  time,  has  the  least 
possible  legal  autoority  been  possessed  by  the 
President  of  the  United  States.  For  all  pr^ 
sent  purposes  the  legislative  body,  thus  con- 
stituted and  elected,  was  the  legitimate  Assem- 
bly of  the  territory. 

Accordingly,  the  governor,  by  proclamar 
tion,  convened  the  Assembly  thus  elected  to 
meet  at  a  place  called  Pawnee  City ;  the  two 
houses  met  and  were  duly  organized  in  the 
ordinary  parliamentary  form;  each  seni  to, 
and  received  fVom,  the  governor  the  official 
communications  usual  on  such  occasions ;  an 
elaborate  message  opening  the  session  was 
communicated  by  the  governor ;  and  the  ge- 
neral business  of  legislation  was  entered  upon 
by  the  Legislative  Assembly. 

But,  after  a  few  days,  the  Assembly  re- 
solved to  adjourn  to  another  place  in  the  ter- 
ritory. A  law  was  accordingly  passed,  against 
the  consent  of  the  governor,  but  in  due  form 
otherwise,  to  remove  the  seat  of  government 
temporarily  to  the  **  Shawnee  Manual  Labor 
School,''  (or  Mission,)  and  thither  the  Assem- 
bly proceeded.  After  this,  receiving  a  bill 
for  the  establishment  of  a  ferry  at  the  town 
of  Kickapoo,  the  governor  refused  to  sign  it, 
and,  by  special  message,  assigned  for  reason 
of  refusal,  not  anything  objectionable  in  the 
bill  itself,  nor  any  pretence  of  the  illegality  or 
incompetency  of  the  Assembly  as  such,  but 
only  the  fact  that  the  Assembly  had  by  its  act 
transferred  the  seat  of  government  tempora- 
rily from  Pawnee  City  to  Shawnee  Mission. 
For  the  same  reason  he  continued  to  refuse  to 
sign  otiier  bills,  until,  in  the  course  of  a  few 
days,  he,  by  official  message,  communicated  to 
Uie  Assembly  the  fact  that  he  had  received  no- 
tification of  the  termination  of  his  ftmoUons  as 
governor,  and  that  the  duties  of  the  office  were 
tegally  devolved  on  the  secretary  of  the  terri- 
tory ;  thus  to  the  last  recognising  the  body  as 
a  duly  elected  and  constituted  Legislative  As- 
sembly. 

It  will  be  perceived  that,  if  any  constitu- 
tional defect  attached  to  the  legislative  acts  of 
the  Assembly,  it  is  not  pretended  to  consist  in 
irregularity  of  election,  or  want  of  qualificar 
tion  of  the  members,  but  only  in  the  chan^ 
of  its  place  of  session.  However  trivial  this 
objection  may  seem  to  be,  it  requires  to  be 
considered,  because  upon  it  is  founded  all 
that  superstructure  or  acts,  plainly  against 
law,  which  now  threatens  the  peace,  not 
only  of  the  territory  of  Kansas,  out  of  the 
Union. 

Such  an  objection  to  the  proceedingB  of  the 


Legislative  Assembly  was  of  exceptionable  ori- 
gin, for  the  reason  tnat,  by  the  express  terms 
of  the  organic  law,  the  seat  of  government  of 
Hxe  territory  was  "  located  temporarily  at  Fort 
Leavenworth,''  and  yet  the  governor  himself 
remained  there  less  than  two  months,  and  of 
his  own  discretion  transferred  the  seat  of 
^vemment  to  the  Shawnee  Mission,  where  it 
m  fact  was  at  the  time  the  Assembly  were 
called  to  meet  at  Pawnee  City.  If  the  gover- 
nor had  any  such  rieht  to  change  temporarily 
the  seat  of  govemftient,  still  more  nad  tfaie 
Legislative  Assembly.  The  objection  b  of  ex- 
ceptionable origin  for  the  further  reason  that 
the  place  indicated  by  the  governor,  without 
having  any  exclusive  claim  of  preference  in 
itself,  was  a  proposed  town  site  only,  which  he 
and  others  were  attempting  to  locate  unlaw- 
fully upon  land  within  a  nmitary  reservation, 
and  for  participation  in  which  illegal  act  ihe 
commanaant  or  the  post — ^a  superior  officer 
of  the  army — ^has  been  dismissea  by  sentence 
of  court-martial. 

Nor  is  it  easy  to  see  why  the  Legislative 
Assembly  might  not  with  propriety  pass  the 
territorial  act  transferring  its  sittmgs  to  the 
Shawnee  Mission.  If  it  could  not,  that  must 
be  on  account  of  some  prohibitory  or  incompa4>- 
ible  provision  of  act  of  Congress.  But.no  such 
provision  exists.  The  organic  act,  as  already 
quoted,  says,  **  the  seat  ofgovemment  is  here- 
by located  temporarily  at  Fort  Leavenworth," 
and  it  then  provides  uiat  certain  of  the  public 
buildings  there  "  may  be  occupied  and  used 
under  the  direction  of  the  governor  and  Legis- 
lative Assembly."  These  expressions  might 
possibly  be  construed  to  imply  that  when  in 
a  previous  section  of  the  a<%  it  was  enacted 
that  '*  the  first  Legislative  Assembly  shall  meei 
at  such  place  and  on  such  day  as  the  gover- 
nor shall  appoint,"  the  word  "place"  means 
place  at  Fort  Leavenvrorth,  not  place  any- 
where in  the  territory.  If  so,  the  governor 
would  have  been  the  nni  to  err  in  this  matter, 
not  only  in  himself  having  removed  the  seat 
of  government  to  the  Shawnee  Mission,  but 
in  again  removing  it  to  Pawnee  City.  If 
there  was  any  departure  fr<mi  the  letter  of 
the  law,  therefore,  it  was  his  in  both  in- 
stances. 

But,  however  this  may  be,  it  is  most  unrear 
sonable  to  suppose  that  by  the  terms  of  the 
organic  act  Congress  intended  to  do  impliedly 
what  it  has  not  done  expressly— that  is,  to 
forbid  to  the  Legisktive  Assembly  the  power 
to  choose  any  place  it  might  see  fit  as  the  tem- 
porary seat  of  its  dein)eration8.  That  is 
proved  by  the  significant  language  of  one  of 
the  subsequent  acts  of  Congress  on  the  sub- 
ject, that  of  March  3, 1855,  which,  in  making 
appropriation  for  public  buildings  of  the  ter- 
ntoiy,  enacts  that  the  same  snail  not  be 
expended  *'  until  the  legislature  of  said  terri- 
tory shall  have  fixed  by  law  the  permanent 
seal  of  government."  Congress,  in  these  ex- 
pressions, does  not  profess  to  be  granting  the 
powOT  to  fix  the  permanent  seat  of  govern- 
ment, bat  recognises  the  power  as  one  already 
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granted.  But  bow  7  Undonbtedlj  by  tbe  com- 
prehensive proyision  of  the  orauiio  act  itself, 
which  declares  that  **  the  legisxatiye  power  of 
the  territory  shall  extend  to  all  rightful  sab- 
jects  of  legislation  consistent  with  the  Consti- 
tution of  the  United  States  and  the  provisions 
of  this  act.''  If,  in  view  of  this  act,  the  Legis- 
lative Assembly  had  the  large  power  to  fix  the 
permanent  seat  of  government  at  any  place  in 
its  discretion,  of  course,  by  the  same  enact- 
ment, it  had  the  less  and  me  included  power 
to  fix  it  temporarily. 

Nevertheless,  the  allegation  that  the  acts  of 
tiie  Legislative  Assembly  were  illegal  by  reason 
of  this  removal  of  its  place  of  session  was 
brought  forward  to  justify  the  first  great 
movement  in  disregard  of  law  within  the  ter- 
ritory. One  of  the  acts  of  the  Legislative  As- 
sembly provided  for  the  election  of  a  delegate 
to  the  present  Congress,  and  a  delegate  was 
elected  under  that  law.  But,  subsequently 
to  this,  a  portion  of  the  people  of  the  territory 
proceedea  without  authority  of  law  to  elect 
another  delegate. 

Following  upon  this  movement  was  another 
and  more  important  one  of  the  same  general 
character.  Persons  confessedly  not  constitut- 
ing the  body  politic,  or  all  the  inhabitants, 
but  merely  a  party  of  the  inhabitants,  and 
without  law,  have  undertaken  to  summon  a 
convention  for  the  purpose  of  transferring  the 
territory  into  a  state,  and  have  framed  a  con- 
stitution, adopted  it^  and  under  it  elected  a 
^vemor  and  otJier  officers,  and  a  representa- 
tive to  Congress. 

In  extenuation  of  these  illegal  acts,  it  is 
alleged  that  the  states  of  California,  Michigan, 
and  others,  were  self-organised,  and,  as  such, 
were  admitted  into  the  Union  without  a  pre- 
vious enabling  act  of  Congress.  It  is  true 
that,  while,  in  a  majority  of  cases,  a  previous 
act  of  Congress  has  been  pac»ed  to  authorize 
the  territory  to  present  itself  as  a  state,  and 
that  this  is  deemed  the  most  regular  course, 
yet  such  an  act  has  not  been  held  to  be  in- 
dispensable, and,  in  some  cases,  the  territory 
has  proceeded  without  it,  and  hais  nevertheless 
been  admitted  into  the  Union  as  a  state.  It 
lies  with  Congress  to  authorize  beforehand, 
or  to  confirm  aflerwards,  in  its  discretion. 
But  in  no  instance  has  a  state  been  admitted 
upon  the  application  of  persons  acting  asainst 
authorities  duly  constituted  by  act  of  Con- 
gress. In  every  case  it  is  the  people  of  the 
territory,  not  a  party  among  them,  who  have 
the  power  to  form  a  constitution,  and  ask  for 
admission  as  a  state.  No  principle  of  public 
law,  no  practice  or  precedent  under  the  Con- 
stitution of  the  United  States,  no  rule  of  rea- 
son, right,  or  common  sense,  confers  any  such 
power  as  that  now  chumed  by  a  mere  party 
m  the  territory.  In  fact,  what  has  been  done 
is  of  revolutionarr  character.  It  is  avowedly 
so  in  motive  and  m  aim  as  respects  the  local 
law  of  the  territory.  It  will  become  treason- 
able insurrection  if  it  reach  the  length  of 
organized  resistance  by  force  to  the  funda- 


mental or  any  other  federal  law,  and  to  the 
authority  of  the  general  government. 

In  such  an  event,  the  path  of  duty  for  the 
executive  is  plain.  The  Constitution  reouir- 
ine  him  to  take  care  that  the  laws  of  the  Uni- 
tea  States  be  faithfully  executed,  if  they  be 
opposed  in  the  territory  of  Kansas,  he  may 
and  should  place  at  the  cusposal  of  the  marshal 
any  public  force  of  the  United  States  which 
hapiHans  to  be  within  the  jurisdiction,  to  be 
usea  as  a  portion  of  the  jposse  comiiaius;  and, 
if  that  do  not  suffice  to  maintain  order,  then 
he  may  call  forth  the  militia  of  one  or  more 
states  for  that  object,  or  employ  for  the  same 
object  any  part  of  the  land  or  naval  force  of 
the  United  States.  So,  also,  if  the  obstruction 
be  to  the  laws  of  the  territory,  and  it  be  duly 
presented  to  him  as  a  case  of  insurrection,  he 
may  employ  for  its  suppression  the  militia  of 
any  state,  or  the  lana  or  naval  force  of  the 
United  States.  And  if  the  territory  be  invaded 
by  the  citizens  of  other  states,  whether  for  the 
purpose  of  deciding  elections  or  for  any  other, 
and  the  local  authorities  find  themselves  un- 
able to  repel  or  withstand  it,  they  will  be 
entitied  to,  and  upon  the  fact  being  fully  as- 
certained they  shiul  most  certainly  receive,  the 
aid  of  the  general  government. 

But  it  is  not  the  duty  of  the  President  of 
the  United  States  to  volunteer  interposition  by 
force  to  preserve  the  purity  of  elections  either 
in  a  state  or  territory.  To  do  so  would  be 
subversive  of  public  freedom.  And  whethet 
a  law  be  wise  or  unwise,  just  or  unjust,  is  not 
a  question  for  him  to  judge.  If  it  be  constitu- 
tiond — ^that  is,  if  it  be  the  law  of  tiie  land — ^it 
is  his  duty  to  cause  it  to  be  executed,  or  to 
sustain  the  authorities  of  any  state  or  territory 
in  executing  it  in  opposition  to  all  insurrec- 
tionary movements. 

Our  system  affords  no  just^cation  of  revo- 
lutionary acts;  for  the  constitutional  means 
of  relieving  the  people  of  unjust  administra- 
tion  and  laws,  by  a  change  of  public  agent 
and  by  repeal,  are  ample,  and  more  prompt 
and  effective  than  illegal  violence.  These 
constitutional  means  must  be  scrupulously 
gu(u*ded — ^this  great  prerogative  of  popular 
sovereignty  sacredly  respected. 

It  is  the  undoubted  right  of  the  peaceable 
and  orderly  people  of  the  territory  of  Kansas 
to  elect  their  own  legislative  body,  make  their 
own  laws,  and  regulate  their  own  social  insti- 
tutions, without  loreign  or  domestic  molesta- 
tion. Interference,  on  the  one  hand,  to  pro- 
cure the  abolition  or  prohibition  of  slave  labor 
in  the  territory,  has  produced  mischievous 
interference ;  on  the  other  for  its  maintenance 
or  introduction.  One  wrong  begets  another. 
Statements  entirely  unfounded,  or  grossly  ex- 
aggerated, concerning  events  within  the  terri- 
tory, are  sedulously  diffused  through  remote 
states  to  feed  the  flame  of  sectional  animosity 
there ;  and  the  agitators  there  exert  themselves 
indefatigably  in  return  to  encourage  and  sti- 
mulate strife  within  the  territory. 

The  inflammatory  agitation,  of  which  the 
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prtsent  is  but  a  part,  has  for  twenty  years 
produced  nothing  save  unmitigated  evil,  North 
and  South.  But  for  it  the  character  of  the 
domestic  institutions  of  the  future  new  state 
would  have  been  a  matter  of  too  little  interest 
to  the  inhabitants  of  the  contiguous  states, 
personally  or  collectively,  to  produce  among 
them  any  political  emotion.  Climate,  soil,  pro- 
duction, hopes  of  rapid  advancement,  and  the 
pursuit  of  happiness  on  the  part  of  the  settlers 
themselves,  with  gpod  wishes,  but  with  no 
interference  from  without,  would  have  quietly 
determined  the  question  which  is  at  this  time 
of  such  disturbing  character. 

But  we  are  constrained  to  turn  our  attention 
to  the  circumstances  of  embarrassment  as  they 
now  exist.  It  is  the  duty  of  the  people  oi 
Kansas  to  discountenance  every  act  or  pur- 
pose of  resistance  to  its  laws.  Above  all,  the 
emergency  appeals  to  the  citizens  of  the  states, 
and  especially  of  those  contiguous  to  the  ter- 
ritory, neither  by  intervention  of  non-residents 
in  elections,  nor  by  unauthorized  military 
force,  to  attempt  to  encroach  upon  or  usurp 
the  authority  of  the  inhabitants  of  the  terri- 
tory. 

No  citizen  of  our  country  should  permit 
himself  to  forget  that  he  is  a  part  of  its  gov- 
ernment, and  entitled  to  be  heard  in  the  de- 
termination of  its  policy  and  its  measures,  and 
that,  therefore,  the  highest  considerations  of 
personal  honor  and  patriotism  require  him  to 
maintain,  by  whatever  of  power  or  influence 
he  may  possess,  the  integrity  of  the  laws  of 
the  repuolic. 

Entertaining  these  views,  it  will  be  my  im- 
perative duty  to  exert  the  whole  power  of  the 
federal  executive  to  support  public  order  in 
the  territory ;  to  vindicate  its  laws,  whether 
federal  or  local,  against  all  attempts  of  organ- 
ised resistance ;  and  so  to  protect  its  people 
in  the  establishment  of  their  own  institutions, 
undisturbed  by  encroachment  from  without, 
and  in  the  full  enjoyment  of  the  riehts  of 
self-government  assured  to  them  by  tne  Con- 
stitution and  the  organic  act  of  Congress. 

Although  serious  and  threatening  disturb- 
ances in  the  territory  of  Kansas,  announced 
to  me  by  the  governor  in  December  last,  were 
speedily  quieted,  without  the  effusion  of  blood, 
and  in  a  satbfactory  manner,  there  is,  I  regret 
to  saj,  reason  to  apprehend  Uiat  disorders  will 
contmue  to  occur  tnere,  with  increasing  ten- 
dency to  violence,  until  some  decisive  measures 
be  taken  to  dispose  of  the  question  itself, 
which  constitutes  the  inducement  or  occasion 
of  internal  agitation  and  of  external  interfe- 
rence. 

This,  it  seems  to  me,  can  best  be  accom- 
plished by  providing  that,  when  the  inhabit- 
ants of  Kansas  may  desire  it,  and  shall  be  of 
sufficient  numbers  to  constitute  a  state,  a  con- 
vention of  delegates,  duly  elected  by  the  qua- 
lified voters,  sluill  assemble  to  frame  a  consti- 
tution, and  thus  to  prepare,  through  regular, 
and  lawful  means,  tor  its  admission  into  the 
Union  *a8  a  state. 

I  respectfully  recommend  the  enactment  of 
a  law  to  that  effect 


I  recommend,  also,  that  a  special  appropri- 
ation be  made  to  defray  any  expense  which 
may  become  requisite  in  the  execution  of  the 
laws  or  the  maintenance  of  public  order  in  the 
territory  of  Kansas. 

Franklin  Pierci. 

Washington,  Jan.  24, 1856. 

It  was  referred  in  the  Senate  to  the  Com- 
mittee on  Territories,  and  in  the  House  to  the 
Committee  of  the  Whole  on  the  State  of  the 
Union. 

"■"  • 

On  the  11th  of  February  the  President  is* 
sued  a  proclamation  settinjg  forth  that : — 

Whereas,  indications  exist  that  public  tran- 
quillity and  the  supremacy  of  law  in  the  terri- 
tory of  Kansas  are  endangered  by  the  repre- 
hensible acts  or  purposes  of  persons,  both 
within  and  without  the  same,  who  propose  to 
direct  and  control  its  political  orj^anization  by 
force:  It  appearing  that  combinations  have 
been  formea  therein  to  resist  the  execution  of 
the  territorial  laws,  and  thus,  in  effect,  sub- 
vert by  violence  all  present  constitutionBl  and 
legal  authority :  It  also  appearing  that  per- 
sons residing  without  the  territory,  but  near 
to  its  borders,  contemplate  armed  intervention 
in  the  affiurs  thereof:  It  also  appearing  that 
other  persons,  inhabitants  of  remote  states, 
are  collecting  money,  engaging  men,  and  pro- 
viding arms  for  the  same  purpose:  And  it 
further  appearing  that  comoinations  within 
the  territory  are  endeavoring,  by  the  agency 
of  emissaries  and  otherwise,  to  induce  indi- 
vidual states  of  the  Union  to  intervene  in  the 
affairs  thereof,  in  violation  of  the  Constitution 
of  the  United  States : 

And  whereas  all  such  plans  for  the  deter- 
mination of  the  future  institutions  of  the  ter- 
ritory, if  carried  into  action  from  within  the 
same,  will  constitute  the  fact  of  insurrection, 
and,  if  from  without,  that  of  invasive  aggres- 
sion, and  wilL  in  either  csuse,  justify  and  re- 
quire the  forcible  interposition  of  tne  whole 
power  of  the  general  government,  as  well  to 
maintain  the  laws  of  the  territory  as  those  of 
the  Union,  &c. :  Warning  all  unlavrful  com- 
biaations  to  retire  peaceably  to  their  respect- 
ive abodes,  or  he  would  use  the  power  or  the 
local  militia  and  the  available  forces  of  tho 
United  States  to  disperse  them,  &c.,  &c. 

On  the  14th  of  Feb.,  1856,  Mr.  Florence  of 
Pa.  presented  in  the  House  the  memorial  of 
A.  H.  Keeder,  contesting  the  seat  of  John  W. 
Whitfield,  dele^te  from  Kansas,  which  was 
referred  to  the  Committee  on  Elections. 

On  the  12th  of  March,  Mr.  Douglas,  from 
the  Committee  on  Territories,  submitted  to  the 
Senate  the  following  report : — 

Yoor  committee  deem  this  an  impropriate 
occasion  to  state  briefly,  but  distmctly,  the 
principles  upon  which  new  states  may  De  ad- 
mitted and  territories  orgjuiized  under  the 
authority  of  the  Constitution  of  the  United 
States. 
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The  Constitution  (section  3,  article  4)  pro- 
Tides  that  "  new  states  may  be  admitted  by 
^e  Congress  into  this  Union." 

8«oUon  8,  Article  1 :  "CSongress  fhall  hsTe  power  to  make 
all  Uws  which  shall  be  neeeasarj  and  proper  for  carrying 
Into  exeontion  the  foregoing  powera,  and  all  other  powera 
Tailed  bj  thla  OonstitnUon  in  the  government  of  the  United 
States,  or  in  any  department  or  offloe  thereof.** 

10th  amendment:  **Tbe  powers  not  delMjated  to  the 
United  States  by  the  Oonstltntkm,  nor  prohibited  1^  it  to 
tlM  iUtai,  are  reserved  to  the  states  respectlTely,  or  to  the 
people." 

A  state  of  tibe  Federal  Union  is  a  sovereien 
power,  limited  only  by  the  Constitution  of  the 
United  States. 

The  limitataons  which  that  instrament  has 
impeded  are  few,  specific,  and  uni{brm-*ap- 

?licable  alike  to  all  the  states,  old  and  new. 
here  is  no  authority  for  putting  a  restriction 
npon  the  soTcreignty  of  a  new  state,  which  the 
Constitution  has  not  placed  on  the  original 
states.  Indeed,  if  sucn  a  restriction  could  be 
imposed  on  any  state,  it  would  instantly  cease 
to  be  a  state  within  the  meaning  of  tiie  federal 
Constitution,  and,  in  consequence  of  the  ine- 
quality, would  assimiiate  to  the  condition  of 
a  province  or  dep^ideocy.  Hence,  equality 
among  all  the  states  of  the  Union  is  a  fundar 
mentfS  principle  in  our  federative  system— e 
principle  embodied  in  tira  Constitution,  as  the 
oasis  upon  which  the  Amearican  Union  rests. 
African  slavery  existed  in  all  the  cdonies, 
under  the  sanction  of  the  British  goremment, 
prior  to  tiie  Declaration  of  Independence. 
W  hen  the  Constitution  of  the  United  States 
was  adopted,  it  became  the  supreme  law  and 
bond  of  union  between  tw^ve  slaveholding 
states  and  one  non-slaveholding  state;  each 
state  reserved  the  ri^ht  to  decide  tiie  question 
of  slavery  fbr  itself— 4»  continue  it  as  a 
domestic  mstittttion  so  kmg  as  it  pleased,  and 
to  abolish  it  when  it  chose. 

In  pursuance  of  tiiis  reserved  right,  six  of 
the  original  slaveholding  states  hmve  since 
abolishM  and  prohibited  slavwy  witiiin  their 
limits  respectively,  without  consulting  Con- 
ffrees  or  their  sister  states,  while  the  other  six 
nave  retained  and  sustained  it  as  a  domestic 
institution,  which,  in  tii^  oninion,  had  be- 
come so  firmly  enMlled  on  meir  social  sys- 
tems, that  tiie  re&tion  between  the  master 
and  slave  could  not  be  dissolved  with  safety 
to  either.  In  the  mean  time,  eighteen  new 
'States  have  been  admitted  into  the  Union,  in 
obedience  to  the  Federal  Constitution,  on  an 
equal  footing  with  tiie  originsd  states,  in- 
cluding, of  course,  the  ri^t  of  each  to  decide 
the  question  of  siwery  for  itself.  In  deeidinff 
this  question,  it  has  so  happened  that  nine  of 
tiiese  new  states  have  abolished  and  prc^bited 
slavery,  while  the  other  nine  have  retained  and 
regulated  it.  That  these  new  states  had  at 
the  time  of  their  admission,  and  still  retain, 
an  equal  ri^t,  under  tiie  Fedesral  Constitution, 
with  the  original  states,  to  decide  all  questions 
of  domestic  policy  for  themselves,  including 
that  of  African  slavery,  ought  not  to  be  se- 
riously qnestioned,  and  certainly  cannot  be 
successfully  controverted.  I 


They  are  all  sulject  to  the  same  supreme 
law,  which,  by  the  consent  of  each,  consti- 
tutes the  only  limitation  upon  their  sovereign 
authority. 

Since  we  find  the  right  to  admit  new  states 
enumerated  amon^  the  powers  expressly  dele- 
gated in  the  Constitution,  the  question  arises, 
wh^ace  does  Congress  derive  authority  to  or- 
ganise temporary  governments  for  the  terri- 
tories preparatory  to  their  admission  into  the 
Union  on  an  equal  footing  with  the  original 
states?  Your  committee  are  not  prepared  to 
adopt  the  reasoning  which  deduces  the  power 
from  that  other  dause  of  the  Constitution 
which  says : 

*<Obngrest  dial!  tere  power  to  d^nee  of  and  make  all 
needfal  rules  and  regnlatlons  respecting  the  territory  or 
other  property  belongmg  to  the  United  States.*' 

The  language  of  this  clause  is  much  more 
appropriate  when  applied  to  property  than  to 
persons.  It  would  seem  to  have  been  em- 
ployed for  the  purpose  of  conferring  up^ 
Congress  the  power  of  disposing  of  the  public 
lan<k  and  other  propertv  belonging  to  the 
United  States,  ana  to  make  all  needful  rules 
and  regulations  for  that  purpose,  rather  than 
to  govern  the  people  wno  mi^^t  purchase 
those  lands  £rom  tne  United  States  and  be- 
come residents  thereon.  The  word  "terri- 
tory" was  an  appropriate  expression  to  desig- 
nate that  large  area  of  pubhc  lands  of  whidi 
the  United  States  had  oecome  the  owner  by 
virtue  of  the  Revolution  and  the  cession  by 
&e  several  states.  The  additional  words  "  or 
other  property  belonging  to  the  United  States'' 
clearly  show  that  ^e  term  ''territory"  was 
used  in  its  ordinary  geographical  sense  to 
designate  the  public  domain,  and  not  as  de^ 
Bcriptive  of  the  whole  body  of  the  people,  con- 
stituting a  distinct  political  commumty,  who 
have  no  representation  in  Congress,  and  con- 
sequentiv  no  voice  in  making  the  laws  upon 
which  all  their  rights  and  liberties  would  de- 
pend, if  it  were  conceded  that  Congress  had 
the  general  and  unlimited  power  to  make  all 
"needful  rules  and  regulations  concerning'' 
tiieir  internal  affairs  and  domestic  concerns. 
It  is  under  this  clause  of  the  Constitution, 
and  from  this  alone,  that  Congress  derives 
authority  to  provide  for  the  surveys  of  the 
public  lands,  for  securing  pre-emption  rights 
to  actual  settlors,  for  the  establishment*  of 
land  offices  in  the  several  states  and  terri- 
tcoies,  for  exposmg  the  lands  to  private  and 
public  sale,  for  issuing  patents  and  confirming 
titles,  and,  in  short,  for  making  all  needful 
rules  Mid  regulations  for  protecting  and  dis- 
posing of  the  public  domain  and  other  pro- 
perir  belonging  to  the  United  States. 

These  netful  rules  and  repilations  may  be 
embraoed,  and  usually  are  ^und,  in  ^neral 
UkWB  applicable  alike  to  states  and  territories, 
wherever  the  United  States  may  be  the  owner 
of  the  lands  or  other  property  to  be  regulated 
or  disposed  of.  It  can  make  no  difference, 
under  tikis  ckuise  of  the  Constitution,  whether 
the  "territory,  or  other  property,  belonging 
to  the  United  States,"  Malt  be  situated  in 
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Ohio  or  Kansas,  in  Alabama  or  Minnesota,  in 
California  or  Oregon ;  the  power  of  Congress 
to  make  needful  rules  and  regulations  is  the 
same  in  the  states  and  territories,  to  the  extent 
that  the  title  is  vested  in  the  United  States. 
Inasmuch  as  the  rieht  of  legislation  in  such 
cases  rests  ezclusiyely  upon  we  fact  of  owner- 
ship, it  is  obvious  it  can  extend  onlj  to  the 
tracts  of  land  to  which  the  United  States  pos- 
sess the  title,  and  must  cease  in  respect  to 
each  tract  the  instant  it  becomes  private  pro- 
perty by  purchase  from  the  United  States.  It 
will  scarcely  be  contended  that  Congress  pos- 
sesses the  power  to  legislate  for  the  people  of 
those  states  in  which  public  lands  may  be 
located,  in  respect  to  their  internal  affairs  and 
domestic  ooncems,  merely  because  the  United 
States  ma^  be  so  fortunate  as  to  own  a  portion 
of  the  territory  and  other  property  within  the 
limits  of  those  states.  Yet  it  should  be  borne 
in  mind  that  this  clause  of  the  Constitution 
confers  upon  Congress  the  same  power  to  make 
needful^  rules  ana  regulations  in  the  states  as 
it  does  in  the  territones,  concerning  the  terri- 
tory or  other  property  belonging  to  the  United 
States.^ 

In  view  of  these  considerations,  your  com- 
mittee are  not  prepared  to  a£Brm  that  Con- 
gress derives  authority  to  institute  govern- 
ments for  the  people  of  the  territories  ^m 
that  clause  of  tne  Constitution  which  confers 
the  right  to  make  needful  rules  and  regula- 
tions concerning  the  territory  or  other  pro- 
perty belongine  to  the  United  States ;  much 
less  can  we  deduce  the  power  from  any  su^ 
posed  necessity,  arisine  outside  of  the  Consti- 
tution, and  not  provided  for  in  that  instru- 
ment. The  federal  government  is  one  of  dele- 
grated  and  limited  powers,  clothed  with  no 
rightful  authority  which  does  not  result  di- 
rectly and  necessarily  from  the  Constitution. 
Necessity,  when  experience  shall  have  clearly 
demonstrated  its  existence,  may  furnish  satis- 
factory reasons  for  enlarging  the  authority  of 
the  federal  ^vernment,  by  amendments  to 
the  Constitution,  in  the  mode  prescribed  in 
that  instrument ;  but  cannot  afford  the  slight- 
est excuse  for  the  assumption  of  powers  not 
delegated,  and  which,  by  the  tenth  amend- 
ment, are  expressly  "reserved  to  the  states 
respectively  or  to  the  people."  Hence,  before 
the  power  can  be  saiely  exercised,  the  rieht 
of  Congress  to  organize  territories,  by  institu- 
ting temporary  governments,  must  be  traced 
directly  to  some  provision  of  the  Constitution 
conferring  the  authority  in  express  terms,  or 
as  a  means  necessary  and  proper  to  carry  into 
effect  some  one  or  more  of  the  powers  which 
are  specifically  delegated.  Is  not  the  organi- 
zation of  a  territory  eminently  necessary  and 
proper  as  a  means  of  enabling  the  people 
thereof  to  form  and  mould  their  local  and  do- 
mestic institutions  and  establish  a  state  ^ 
vemment  under  the  authority  of  the  Constitu- 
tion, preparatory  to  its  admission  into  the 
Union  ?  if  so,  the  right  of  Congress  to  pass 
the  organic  act  for  the  temporarjr  government 
is  clearly  included  in  the  provision  which  au- 


thorizes the  admission  of  new  states.  This 
power,  however,  being  an  incident  to  an  ex- 
press grant,  and  resmting  from  it  by  neces- 
sary implication,  as  an  appropriate  means  f^ 
carrying  it  into  effect,  must  oe  exercised  in 
harmony  with  the  nature  and  objects  of  the 
grant  from  which  it  is  deduced.  The  organio 
act  of  the  territory,  deriving  its  validity  from 
the  power  of  Congress  to  admit  new  states, 
must  contain  no  provision  or  restriction  which 
would  destroy  or  impair  the  equality  of  the 
proposed  state  with  the  original  states,  or  im- 
pose any  limitation  upon  its  sovereignty  which 
the  Constitution  has  not  placed  on  all  the 
states.  So  far  as  the  organisation  of  a  terri- 
tory may  be  necessary  and  proper  as  a  means 
of  carryug  into  effsot  the  provision  of  the  Con- 
stitution for  the  admission  of  new  states,  and 
when  exereised  with  reference  only  to  that 
end,  the  power  of  Congress  is  clear  and  ex- 
plicit; but  beyond  that  point  the  authority 
cannot  extend,  for  the  reason  ihaJt  aU  *'  powers 
not  delegated  to  the  United  States  bv  the  Con- 
stitution, nor  prohibited  by  it  to  uie  states, 
are  reserved  to  the  states  respectively,  or  to 
the  people.''  In  other  words,  the  organic  aot 
of  the  territory,  conforming  to  the  spirit  of 
the  grant  from  which  it  receives  its  validity, 
must  leave  the  people  entirely  free  to  form 
and  reeulate  their  domestic  institutions  and 
intermu  concerns  in  their  own  way,  sul](jeot 
only  to  the  Constitution  of  the  United  States, 
to  me  end  that  when  they  attain  the  requisite 
population,  and  establish  a  state  govemmoit 
m  conformity  to  the  Federal  Constitution,  they 
may  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  states  in  all  respects 
whatsoever. 

The  act  of  Congress  for  the  organization  of 
the  territories  of  CLansas  and  Nebraska  was 
designed  to  conform  to  the  spirit  and  letter  of 
the  Federal  Constitution,  by  preserving  and 
maintaining  the  fundamental  principle^  of 
equality  among  all  the  states  oi  tiie  Union, 
notwithstanding  the  restriction  contained  in 
the  8th  section  of  the  aot  of  March  6, 1820 
(preparatory  to  the  admission  of  Missouri  into 
the  Union),  which  assumed  to  deny  to  the 
people  for  ever  the  right  to  settie  the  question 
of  slavery  for  themselves,  provided  they  shoiJd 
make  their  homes  and  organize  states  north 
of  thirty-six  dc^prees  and  tmrty  minutes  north 
latitude.  Con&rming  to  the  cardinal  prin- 
ciples of  state  equality  and  self-^vemment, 
in  obedience  to  the  Constitution,  Uie  Kansaa- 
Nebraska  act  declared,  in  the  precise  language 
of  the  compromise  measures  of  1850,  that, 
'*  when  admitted  as  a  state,  the  said  territory, 
or  any  portion  of  the  «ame,  shall  be  received 
into  the  Union,  with  or  without  slavery,  as 
their  constitutions  may  prescribe  at  the  time 
of  their  admission."  Again,  after  declaring 
the  said  8th  section  of  the  Missouri  act  (some- 
times called  the  Missouri  oompromise,  or  Mis- 
souri restriction)  inoperative  and  void,  as  be- 
ing repugnant  to  these  principles,  the  purpose 
of  Congress,  in  passisg  the  act»  is  declared  in 
these  words  :-^ 


NEBRASKA  AKD  KANSAS. 


888 


*<It  being  tiM  tnw  Intent  and  meaning  of  thli  aot  not  to 
kglalate  alaTery  into  an  j  state  or  territoiy,  nor  to  exelnde 
It  there{h>m,  but  to  leare  the  people  thereof  per&otlj  free 
to  ibrm  and  regalate  their  domeetle  inititntfona  In  thdr 
own  way,  mildwt  only  to  the  Oonatltntlon  of  tha  United 
Statee.** 

The  passage  of  the  Kansas-Nebraska  aot 
was  strenuously  resisted  by  all  persons  who 
thought  it  a  less  eyil  to  deprive  the  people  of 
new  states  and  territories  of  the  right  of  state 
eaualitj  and  self-goyemment  under  the  Con- 
stitution, than  to  allow  them  to  decide  the 
slavery  question  for  themselves,  as  ever^  state 
of  the  Union  had  done,  and  must  retfun  the 
undeniable  rieht  to  do  so,  so  lone  as  the  Con- 
stitution of  me  United  States  shall  be  mainr 
t^ed  as  the  supreme  law  of  the  land.  Find- 
ing opposition  to  the  principles  of  the  aot 
unavailmg  in  the  halls  of  Congress  and  under 
the  forms  of  tiie  Constitution,  combinations 
were  immediately  entered  into  in  some  por- 
tions of  the  Union  to  control  the  political  des- 
tinies, and  form  and  regulate  the  domestic 
institutions  of  those  territories  and  future 
states,  through  the  machinery  of  emigrant  aid 
societies.  In  order  to  give  consistency  and 
efficiency  to  the  movement,  and  surround  it 
with  the  color  of  legal  authority,  an  act  of  in- 
corporation was  procured  from  tiie  legislature 
of  tne  state  of  Massachusetts,  in  whidi  it  was 
provided,  in  the  first  section,  that  twenty  per- 
sons therein  named,  and  tiieir  "associates, 
successors,  and  assigns,  are  hereby  made  a 
corporation,  by  the  name  of  the  Massachu- 
setts Emigrant  Aid  Company,  for  the  purpose 
of  assisting  emigrants  to  settle  in  the  West ; 
and  for  this  purpose  they  shall  have  all  the 
powers  and  privileges,  and  be  suliiject  to  all 
tiie  duties,  restrictions,  and  liabilities  set  forth 
in  the  38Ui  and  44th  chapters  of  the  revised 
statutes''  of  Massachusetts. 

The  committee  here  entered  into  a  detail  of 
the  Massachusetts  Emigrant  Aid  Society  and 
remark  • — 

"  When  a  powerfW  corporation,  with  a  cap- 
ital of  five  millions  of  dollars  invested  m 
houses  and  lands,  in  merchandise  and  mills, 
in  cannon  and  rifles,  in  powder  and  lead — in 
all  the  implements  of  art,  agriculture  and  war, 
and  employing  a  corresponding  number  of 
men,  all  under  the  management  and  control 
of  non-resident  directors  and  stockholders, 
who  are  authorized  by  their  charter  to  vote  by 
proxy  to  the  extent  of  fifty  votes  each,  enters 
a  distant  and  sparsely-settled  territory  with 
the  fixed  purpose  of  wielding  all  its  power  to 
control  the  domestic  institutions  and  political 
destinies  of  the  territory,  it  becomes  a  ques- 
tion of  fearful  import  how  far  the  operations 
of  the  company  are  compatible  with  tne  rights 
and  liberties  of  the  people.  Whatever  may 
be  the  extent  or  limit  of  Congressional  autho- 
rity over  the  territories,  it  is  clear  that  no 
individual  state  has  the  right  to  pass  any  law 
or  authoriie  any  aot  concerning  or  affecting 
the  territories,  which  it  might  not  enact  in 
reference  to  any  other  state. 

'*  It  is  a  well-settied  principle  of  constitu- 
tional law  in  this  country,  that  while  all  the 


states  of  the  Union  are  united  in  one  for  oer> 
tain  purposes,  yet  each  state,  in  respect  to 
everything  which  afiects  its  domestic  policy 
and  internal  concerns,  stands  in  the  relation 
of  a  foreign  power  to  every  other  state. 

"  Httice  no  state  has  a  right  to  pass  any  law, 
or  do  or  authorize  any  act,  with  a  view  to 
influence  or  change  the  domestic  policy  of 
any  other  state  or  territory  of  the  Union, 
more  Uian  it  would  with  reference  to  France 
or  England,  or  any  other  foreign  slate  with 
which  we  are  at  peace.  Inde^,  every  state 
of  this  Union  is  under  higher  obligations  to 
observe  a  friendly  forbearance  and  j^nerous 
comity  towards  each  other  member  of  the  con- 
federacy than  the  laws  of  nations  can  impose 
on  foreign  states. 

"  If  our  obligations  arising  under  the  laws 
of  nations  are  so  imperative  as  to  make  it  our 
duty  to  enact  neutrality  laws,  and  to  exert  the 
whole  power  and  authority  of  the  executive 
branch  of  the  government,  including  the  army 
and  navy,  to  enforce  them,  in  restraining  our 
citizens  from  interfering  with  the  internal 
concerns  of  foreign  states,  can  the  obli^tions 
of  each  state  and  territory  of  this  Union  be 
less  imperative  under  the  Federal  Constitution 
to  observe  entire  neutrality  in  respect  to  the 
domestic  institutions  of  the  several  states  and 
territories?" 

The  committee  then  entered  into  a  history 
of  (General  Whitfleld's  election  to  Congress  on 
the  29th  of  Nov.,  1854,  which  was  secured,  says 
the  report,  by  the  votes  of  men  of  all  parties 
who  were  in  mvor  of  the  principles  of  the  Kan- 
sas-Nebraska act,  and  opposed  to  placing  the 
political  destinies  of  the  territory  in  the  keeping 
of  the  Abolition  party  of  the  NcMrthem  states,  to 
be  managed  through  the  machinery  of  their 
emisrant  aid  companies.  No  sooner  was  the 
result  of  the  election  known,  than  the  defeated 
party  proclaimed,  throughout  the  length  and 
breadth  of  the  republic,  that  it  had  been  pro- 
duced hj  the  invasion  of  the  territory  by  a 
Missouri  mob,  which  had  overawed  and  out- 
numbered and  outvoted  the  bona-fide  settien 
of  the  territory. 

This  election,  the  report  shows,  was  held  in 
pursuance  of  a  procliunation  issued  by  Gov. 
Reeder,  prescribmg  the  manner  and  mode  of 
holding  the  same. 

It  nowhere  appears  that  General  Whitfield'i 
right  to  a  seat  by  virtue  of  that  election  was 
ever  contested.  It  does  not  appear  that  '*  ten 
qualified  voters  of  the  territory"  were  ever 
found  who  were  willing  to  make  the  "  written 
statement  directed  to  the  governor,  with  an 
affidavit"  of  one  or  more  qualified  voters  to 
the  "truth  of  the  facts  therein  stated,"  to 
"  dispute  the  foimess  or  correctness  of  the  re* 
turns,"  or  ^  "  set  forth  specific  cause  of  com- 
plaint or  errors  in  the  conducting  or  returning 
of  the  election"  in  any  one  of  the  seventeen  dis- 
tricts of  the  territory.  Certain  it  is,  that  there 
could  not  have  been  a  system  of  fraud  and 
violence  such  as  has  been  charged  by  the 
agents  and  supporters  of  the  emigrant  aid 
societies,  unless  the  governor  and  judges  of 
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•leotionwere  parties  to  it ;  and  your  oommit- 
iee  are  not  prepared  to  assame  a  faot,  so  dis- 
reputable to  them,  and  so  improbable  u{)on 
the  state  of  facts  presented,  without  specific 
charges  and  direct  proof.  In  the  absence  of 
all  proof  and  probable  truth,  the  charge  that 
the  MiBsourians  had  invaded  the  territory  and 
controlled  the  Congressional  election  by  fraud 
and  violence,  was  circulated  throughout  the 
free  states,  and  made  the  basis  of  the  most  in- 
flammatory appeals  to  all  men  opposed  to  the 
principles  of  the  Kansas-Nebraska  act  to  emi- 
grate or  send  emigrants  to  Kansas  for  the 
purpose  of  repelling  the  invaders,  and  assisting 
their  friends  who  were  then  in  the  territory  in 
putting  down  the  slave  power,  and  prohibiting 
slavery  in  Kansas,  with  the  view  ef  making  it 
a  free  state.  Exa^rated  accovpits  of  the 
large  number  of  emigrants  on  their  way  under 
the  auspices  of  the  emigrant  aid  companies 
with  the  view  of  controlling  the  election'  for 
members  of  tibe  territorial  kgislature,  which 
was  to  take  place  on  the  30th  of  March,  1855, 
were  publisned  and  circulated.  These  ac- 
counts being  republished  and  believed  in 
Missouri,  where  the  excitement  had  already 
been  inflamed  to  a  fearful  intensity,  induced 
a  corresponding  effort  to  send  at  least  an 
equal  number,  to  oountoract  the  apprehended 
result  of  this  new  importation. 

The  election  was  held  in  obedience  to  the 
proclamation  of  the  governor  of  the  territory, 
which  prescribed  the  mode  of  proceeding,  the 
form  01  the  oath  and  returns,  the  precaution- 
ary safeguards  a^inst  illegal  voting,  and  the 
node  of  contestmg  the  election,  wmch  were, 
in  substanoe,  the  same  as  those  already  re- 
ferred to  in  connexion  with  the  Ooneressional 
election.  When  the  period  arrived  for  the 
^vemor  to  canvass  the  returns,  and  issue  cer^ 
itficates  to  the  persons  elected,  it  appeared 
that  protesto  had  been  filed  against  the  fairness 
of  the  proceedings  and  the  correctness  of  the  re- 
turns, m  seven  out  of  the  eighteen  election  dis- 
tricte  into  which  the  territory  had  been  divided, 
for  election  purposes,  allegmg  fraudulent  and 
illegal  voting  by  persons  who  were  not  actual 
B^ers  and  qualified  voters  of  the  territory. 
It  also  appears  that  in  some  of  these  contested 
oases  the  form  of  the  oath  administered  to  the 
judges,  and  of  the  returns  made  by  thenk 
were  not  in  eonformity  to  the  proclamation  of 
the  governor.  After  a  careful  investigation 
ai  the  fiftots  of  each  case,  as  presented  by  the 
returns  of  the  iudges,  and  the  protests  and  al- 
legations of  all  persons  who  disputed  the  fair- 
ness of  the  election  and  the  correctness  of  the 
returns,  the  govwuor  came  to  the  conclusion 
that  it  was  £s  duty  to  set  aside  the  election 
in  these  seven  disputed  districts,  the  effect  of 
which  was,  to  create  two  vacancies  in  the 
CouQoil,  and  nine  in  the  House  of  Representa- 
tives of  the  territory,  to  be  filled  by  a  new 
eleotion ;  and  to  chanse  the  result  so  far  as  to 
oaose  the  certificate  tor  one  councilman  and 
•oe  representative  to  issue  to  different  persons 
than  tnose  returned  as  elected  by  the  judges. 
Aooofdiagly  the  governor  issued  his  writs  for  i 


special  elections,  to  be  held  oa  the  24th  of 
May,  to  fill  those  vacancies,  and,  at  the  same 
time,  granted  certificates  of  election  to  eleven 
oouncumen  and  seventeen  representatives, 
whose  election  had  not  been  contested,  and 
whom  he  adjudged  to  have  been  fairly  elected. 
At  the  special  election  to  fill  these  vacancies, 
three  of^the  persons  whose  election  on  the 
30th  of  March  had  been  set  aside  for  the  rea- 
sons alread;^  stated,  were  re-elected,  and  in 
the  other  districts  different  persons  were  re- 
turned; and  the  governor  having  adjudged 
them  to  have  been  duly  elected,  accordingly 
granted  them  certificates  of  election;  thus 
making  the  full  complement  of  thirteen  coun- 
cilmen  and  twenty-six  representatives,  of 
whom,  bv  the  organic  law  of  the  territory, 
the  legislature  was  to  be  composed.  On  the 
17th  day  of  April  the  governor  issued  his 
proclamation,  summoning  these  thirteen  ooun- 
cibnen  and  twenty-six  representatives,  whom 
he  had  commissioned  as  having  been  fairly 
elected,  to  assemble  at  Pawnee  City  on  the  2d 
day  of  July,  and  organise  as  the  legislature 
of  the  territory  of  Kansas.    ^ 

It  appears  from  the  journal  that  the  two 
houses  did  assemble,  in  obedience  to  the  go- 
vernor's proclamation,  at  the  time  and  place 
appointed  by  him,  and,  after  the  oath  of  office 
had  been  duly  administered  hj  one  of  the 
judges  of  the  Supreme  Court  of^  the  territory 
to  each  of  the  members  who  held  the  govern- 
or's certificate,  proceeded  to  organize  their 
respective  houses  by  the  election  of  their  offi- 
cers ;  and  each  notified  the  other,  by  resolu- 
tion, that  they  were  thus  duly  organised. 
Also,  by  joint  resolution,  appointed  a  com- 
mittee who  waited  on  the  governor,  and  in- 
formed him  that  '*the  two  houses  of  the 
Kansas  legislature  are  organized,  and  are 
now  ready  to  proceed  to  business,  and  to  re- 
ceive" such  communication  as  he  may  deem 
necessary. 

In  response  to  this  joint  resolution,  **  a 
messa^  urom  the  governor,  by  Mr.  Higgins, 
his  private  secretary,  transmitting  his  mes- 
sage, was  received,  and  ordered  to  oe  read." 

The  message  commences  thus: — ''To  the 
Honorable  the  Council  and  House  of  Repre- 
sentatives of  the  Territory  of  Kansas,''  &c.,  &c. 

From  this  message,  as  well  as  from  all  the  offi- 
cial acts  of  the  governor  preceding  it,  having 
referenoe  to  the  efoction  and  return  of  the  mem- 
bers and  the  convening  of  the  two  houses  for  le- 
ative  business,  the  conclusion  is  irresistible, 
up  to  this  period  of  time  the  governor  had 
never  conceiv^  the  idea — if,  indeed,  he  hae 
since  entertained  it— that  the  two  hous€|S  were 
spurious  and  fraudulent  assemblies,  having  no 
rightful  authority  to  pass  laws  which  would 
be  binding  upon  the  people  of  Kansas.  On 
the  first  &j  of  the  session,  and  immediately 
after  the  organisation  of  t)ie  house  waa 
effiacted,  the  following  resolution  was  adopted: 

«BeMlv«l,  Ibat  aU  ptnou vho  m»j dMin  to  «m««al 
the  Mata  of  an j  penoni  now  holding  oertificatefl  of  eltetfoik 
M  membera  of  Uili  boots,  may  preOTot  th«lr  prot«aC8  to  tha 


eMnmlMM  on  twSaatiah, 

ilvw  to  tb«  ptnoiu  iMldlBCSiuli  owtttcatM." 
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[The  eommittee  then  entered  into  a  history 
of  the  contested  seats  in  the  legislature,  and 
the  difference  between  that  body  and  the 
governor,  as  to  which  was  the  judge  of  the 
qualification  of  the  members. 

The  removal  of  the  seat  of  government  to 
the  Shawnee  Manual  Labor  Scnool,  showine 
that  Governor  Reeder  in  all  his  disputes  with 
the  legislature,  whilst  denying  their  right  to 
do  thus  and  so,  never  resarded  them  as  other- 
wise than  as  the  regularly  constituted  legisla- 
ture of  Kansas. 

The  suspension  of  intercourse  between 
Governor  Boeder  and  the  lenslature  after 
their  removal  to  the  Shawnee  Mission,  on  the 
^und  that  they  were  not  a  valid  legislature 
m  session,  as  it  was  in  a  place  in  which  he 
contended  it  had  no  right  to  sit,  is  then  treated 
in  the  Report.] 

On  the  16th  of  Au^t,  the  journal  of  the 
House  of  Representatives  says : 

**  The  MlowliiK  nMMge  WM  rtoolTed  from  GoTanMT  A.  H. 
Beedwr,  by  Mr.  Lowiy,  hi*  private  secreteij : 

**To  tha  honorable  the  mettben  of  the  OooncQ  and  Hoom 
of  RepreeentatiTee  of  the  Territory  of  Kansas. 
"Omruiair:  Althoogh,  In  mv  mesnge  to  yonr  bodies 
wider  date  of  the  2l8t  lnstant»  (nit,]  I  stated  that  I  was 
nnable  to  oonTlnoe  myself  of  Um  leganty  of  your  session  at 
ibis  place,  fbr  reawins  then  glTen,  and  although  that  opinion 
still  remains  unchanged,  yet,  Inasmnoh  as  my  reasons  were 
not  satls&ctory  to  yonr  body,  and  the  bills  passed  by  yonr 
houses  have  been  np  to  ttils  time  sent  to  me  ftnr  approral,  it 
is  proper  that  I  riiould  InJbrm  yon  that  after  yonr  adjonm- 
naent  of  yesterday  I  reoelTed  official  notlficatkm  that  my 
Auctions  as  Qovemor  of  the  Territoiy  of  Kansas  were  ter- 
minated. No  sneoeseor  having  arrived,  Secretary  Woodson 
will  of  oonrse  perftnrm  the  duties  of  the  office  as  acting  go* 
Temor.  A.  H.  Rbbdcb.** 

Inasmuch  as  €k)vemor  Reeder  dissolved  his 
official  relations  with  the  legblature,  and  de- 
nied the  validity  of  their  acts,  solely  upon  the 
ground  that  they  were  enacted  in  the  wrong 
place,  it  becomes  material  to  inquire  whether 
it  was  competent  for  them,  under  the  organic 
act,  to  remove  the  seat  of  government  tempo- 
rarily from  **  Pawnee  City"  to  the  Shawnee 
Mission.  The  24th  section  of  the  organic  act 
provides  **  that  the  legislative  power  of  the 
t^ritory  shall  extend  to  all  rightful  subjects 
of  legislation  consistent  with  the  Constitution 
of  the  United  States  and  the  provisions  of 
this  act.'' 

That  the  location  of  the  seat  of  ffovemment, 
and  the  changing  of  the  same  wnenever  the 
public  interests  and  convenience  may  recjuire 
it,  is  a  *'  rightful  subjeot  of  legislation,"  is  too 
plain  to  tu&n%  of  argument ;  hence  the  power 
IS  clearly  included  in  this  general  grants  and 
may  be  exercised  at  pleasure  by  t£e  legisla- 
ture, unless  it  shall  be  made  to  appear  that 
Gonness,  by  some  other  provision,  has  im- 
posed restnctions  or  conditions  upon  its 
exercise. 

The  thirtif-first  section  of  the  or«mio  act 
provides  **  that  the  temporary  seat  of  govern- 
ment of  said  territory  is  hereby  located  at 
Fort  Leavenworth ;  and  that  such  portions  of 
the  public  buildings  as  may  not  oe  actually 
used  and  needed  for  military  purposes  may  oe 
occupied  and  used,  under  the  direction  of  Hie 
gevemor  and  Legislative  Assembly,  for  such 
public  purposes  as  may  be  required  under  the 


provisions  of  this  act;"  and  the  twenty* 
second  section  of  the  same  act  provides  that 
**  the  persons  thus  elected  to  the  Legislative 
Assemoly  shall  meet  at  such  place  and  on 
such  day  as  the  governor  shall  a{>point"  for 
the  first  meeting.  These  two  provisions,  being 
parts  of  the  same  act,  and  naving  reference 
to  the  same  subject-matter,  must  1^  taken  to- 
gether, and  receive  such  a  construction  as 
will  give  Ml  effect  to  each,  and  not  render 
either  nugatory.  While,  therefore,  the  go- 
vernor was  authorized  to  convene  the  legiiSa- 
ture,  in  the  first  instance,  at  such  place  as  he 
should  appoint,  still  he  was  required,  by  thi^ 
provision  which  made  Fort  Leavenworth  the 
temporary  seat  of  government,  with  the  view 
of  using  some  oi  the  public  buildings,  to 
designate  as  the  place  some  one  of  the  public 
buildings  within  the  military  reservation  of 
Fort  L^venworth.  Had  not  Congress,  in  the 
meantime,  interposed  and  changed  the  law,  as 
here  presented,  the  governor  would  not  have 
been  authorized  to  have  convened  the  legisla- 
ture at  "  Pawnee  City,"  or  at  any  other  place 
in  the  territory  than  some  one  of  the  public 
buildings  at  Fort  Leavenworth,  as  provided  ii^ 
the  organic  act. 

In  view  of  the  fact  that  the  Secretary  of 
War  had  intimated  an  opinion  that  all  of  the 
public  buildines  at  Fort  Leavenworth  were 
needed  for  muitary  purposes,  and  that  the 
location  of  the  seat  or  government,  even  tem- 
porarily, within  the  lines  of  a  military  reser- 
vation, where  the  military  law  must  necessa- 
rily prevail,  would  be  inconvenient  if  not  in- 
jurious to  the  public  service,  the  following 
provision  was  adopted  in  the  appropriation 
bill  of  the  5th  of  Aug.,  1854,  for  the  purpose 
of  enabling  the  governor  to  erect  buildings  for 
the  temporary  seat  of  fjovemment  at  some 
more  suitable  and  convement  point  in  the  ter- 
ritory:— 

''That  hk  the  ereni  that  the  Seoretaij  of  War  shall 
it  inconsistent  wiUi  the  interest  of  the  military  serr 
ftimish  a  sufficient  portion  of  the  military  bn 
Leavenworth  Ibr  the  nM  of  the  territorial  f 
Kansas,  the  snm  of  twenty-llTe  thousand  dollars  shall  be^ 
and  in  that  contingency  is  hereby  appropriated,  fbr  tb» 
erection  oTpnUic  buUdlilgs  fbr  the  nse  of  the  legislature  of 
the  terrltoiy  of  Kanras,  to  be  expended  nnder  thedheoUon 
of  the  governor  of  said  territory.** 

Under  this  provision,  taken  in  connexion 
with  that  clause 'of  the  organic  act  which  au- 
thorized the  governor  to  convene  the  legisla- 
ture at  such  place  as  he  riiould  appoint,  he 
would  have  had  the  right  to  establisnthe  tem- 
porary seat  of  government  and  erect  the  pub- 
lie  buildings  at  Pawnee  City,  or  any  other 
place  he  might  have  selected  in  the  territory, 
instead  of  Fort  Leavenworth,  but  for  the  fact 
that  on  the  3d  of  March,  1855,  and  before  any 
portion  of  the  money  had  been  expended,  or 
even  the  site  selected,  Congress  made  a  fur- 
ther appropriation  of  twenty-five  thousand 
dollars  f&r  pnWo  buildings,  with  the  proviso 
"  tiiat  said  money,  or  any  part  thereof,  or  any 
portion  of  the  money  heretofore  appropriated 
for  this  purpose,  shall  not  be  expended  imtil 
the  legfalatsre  of  said  territory  shall  have 
fixed  by  law  the  permaneBt  seatof  goveni* 


Ings  at  Fbrt 
remment  of 
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n&enf  This  proyision  did  not  confer  upon 
the  legislatare  any  power  in  respect  to  the  lo- 
cation of  the  seat  or  goyernment,  either  tem- 
porarily or  permanently,  which  it  did  not 
previously  possess ;  for  the  eeneral  grant,  ex- 
tending to  all  '<  rightful  objects  of  legisla- 
tion," necessarily  included  the  ri^t  to  aeter^ 
mine  the  place  of  holding  its  serious.  The 
object  as  well  as  legal  effect  of  this  provision, 
was  to  restrain  the  governor  from  expending 
the  appropriation  until  the  voice  of  the  people 
of  Kansas  should  be  ex]^ressed,  through  their 
legislature,  in  the  selection  of  the  place,  leav- 
ing ihe  governor  to  perform  his  whole  duty 
under  the  22d  section  of  the  organic  act, 
by  appointinjg  the  place  and  day  of  the  first 
meetmg  of  the  legislature,  and  of  expending 
the  money  appropriated  by  Congress  for  the 
erection  of  puolic  buildings,  at  such  place  as 
the  legislature  should  designate  for  the  per- 
manent seat  of  government  of  the  territory. 

Under  this  view  of  the  subject,  it  is  eyident 
that  the  legislature  was  clothed  with  legiti- 
mate authority  to  enact  tiie  law  in  obedience 
to  which  its  session  was  adjourned  from  Paw- 
nee City  to  Shawnee  Mission,  and  that  its  en- 
actments, made  at  the  latter  place,  must  have 
the  same  force  and  validity  that  they  would 
have  possessed  had  not  the  removal  taken 
place. 

Your  committee  have  not  considered  it  any 
part  of  their  duty  to  examine  and  review  each 
enactmentr  and  provision  of  the  large  volume 
of  laws  adopted  by  the  legislature  of  Kansas 
upon  almost  every  rightful  subject  of  legisla- 
tion, and  affecting  nearly  every  relation  and 
interest  in  life,  with  a  view  either  to  their  ap- 
proval or  disapproval  by  Congress,  for  the 
reason  that  they  are  lo<»l  laws,  confined  in 
their  operation  to  the  internal  concerns  of  the 
territory,  the  control  and  management  of 
which,  by  the  principles  of  the  Federal  Consti- 
tution, as  well  as  by  the  very  terms  of  the 
Kansas-Nebraska  act,  are  confided  to  the 
people  of  the  territory,  to  be  determined  by 
themselves  through  their  representatives  in 
their  local  legislature,  and  not  by  the  Con- 
gress, in  which  they  have  no  representatives, 
to  give  or  withhold  their  assent  to  the  laws 
upon  which  their  rights  and  liberties  may  all 
depend.  Under  these  laws  marriages  have 
taken  place,  children  have  been  bom,  deaths 
have  occurred,  estates  have  been  distributed, 
contracts  have  been  made^  and  ri^ts  have 
accrued  which  it  is  not  competent  for  Congress 
to  divest.  If  there  can  be  a  doubt  in  respect 
to  ^e  validity  of  these  laws,  growing  out  of 
the  alleged  irregularity  of  the  deetion  of  the 
members  of  the  legislature,  or  the  lawfblnees 
of  the  place  where  its  sessions  were  held, 
which  it  is  competent  for  any  tribunal  to  in^ 
quire  into,  with  a  view  to  its  decision  at  this 
oay,  and  after  the  series  of  evenls  whkh  haye 
ensued,  it  must  be  a  judioial  question,  oyer 
idiieh  OoDffresi  can  haye  no  oontrdi,  and 
which  can  be  determined  only  by  the  oonrts 
of  justice,  under  iiie  protectbn  «id  saaiDtiim 
of  the  CourtHotiaiu 


When  it  vras  proposed  in  ^  last  Congress 
to  annul  the  acts  of  t^e  Legislative  Assembly 
of  Minnesota,  incorporating  certain  railroad 
companies,  this  committee  reported  against 
the  proposition,  and,  instead  of  annulling  the 
local  legislation  of  the  territory,  recommended 
the  repeal  of  that  clause  of  the  organic  act  of 
Minnesota  which  reserves  to  Congress  the 
right  to  disapprove  its  laws.  That  reoom^ 
mendation  was  based  on  tiie  theory  that  the 
people  of  the  territory,  being  citisens  of  the 
United  States,  were  entitled  to  the  privilege 
of  self-government  in  obedience  to  the  Consti- 
tution ;  and  if,  in  the  exercise  of  this  right, 
they  had  made  wise  and  just  laws,  they  ought 
to  be  permitted  to  enjoy  all  the  advantages 
resulting  from  them :  while,  on  the  contrary, 
if  they  had  made  unwise  and  unjust  laws,  they 
should  abide  the  consequences  of  their  own 
acts  until  thej  discovereo,  acknowledged,  and 
corrected  their  errors. 

It  has  been  alleged  that  gross  misrepresentar 
tions  have  been  made  in  respect  to  the  charac- 
ter of  the  laws  enacted  by  the  lenslaturo  of 
Kansas,  calculated,  if  not  designed,  to  pr^u- 
diee  the  public  mind  at  a  distance  apunst 
those  who  enacted  them,  and  to  create  the  im- 
pression that  it  was  the  duty  of  Congress  to 
mterfere  and  annul  them.  In  view  of  the 
violent  and  insurrectionary  measures  which 
were  being  taken  to  resist  the  laws  of  the  ter- 
ritory, a  convention  of  delegates,  representing 
almost  every  portion  of  the  territory  of  Kan* 
sas,  vras  held  at  the  city  of  Leavenworth  on  the 
14th  of  Nov.,  1855,  at  which  m^i  of  all  shades 
of  political  opinions,  "Whigs,  Democrats,  Pro- 
slavery  men,  and  Free-state  men,  all  met  and 
harmonized  together,  and  forgot  their  former 
differences  in  the  common  danger  that  seemed 
to  threaten  the  peace,  good  order,  and  pros- 
perity of  this  oommuni^."  This  conventirai 
was  presided  over  by  the  governor  of  the  ter- 
ritory, assisted  by  a  mfljority  of  the  judges  of 
the  Supreme  Court ;  and  the  address  to  the 
oitiiens  of  the  United  States,  among  other  dis- 
tin^ished  names,  bears  the  signatures  of  ih» 
United  States  district  attorney  and  marshal 
for  the  territory. 

[The  committee  then  quote  from  an  address 
of  said  meeting  in  explanation  of  said  lawt.] 

A  few  days  after  Qovemor  Boeder  dissdved 
his  official  relations  with  the  legislature,  on 
account  of  the  removal  of  the  seat  of  govern- 
ment, and  while  that  body  vras  still  in  sessionf 
a  meeting  was  called  by  **  many  voters,''  to 
assemble  at  Lawrence  on  the  14th  or  15th  of 
August,  1855,  <*to  take  into  oonsidwatioa 
the  propriety  of  calling  a  territcwial  conveo* 
tion,  prelimmary  to  the  formation  of  a  state 
^yemment,  and  other  subjects  of  public 
mterest."  At  that  meeting  the  following 
preamble  and  resolutions  were  adopted  wi» 
iNit  one  dissenting  voice : — 

**  WbenM  the  people  of  Ktniu  territory  hare  been  tinm 
111  astttement,  and  turn  an^  witboot  any  law'ttftkliif  ponrari 


'*3e  it  retolTKl,  That  ve,  the 
in  maas  meetiaff  aiM 
lijaaaw 


,  the  people  ci  Kanna  territorr, 
Imapeettve  of  party  dUttnottoo^ 
weimyj  anA  gmuj  4«iroM  si 
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yromotiiiff  the  wamm  gotA,  do  1i«n%j  can  npM  and  !«• 
QiiMt  «U  60IM  JUU  dttaMis  of  KaniM  teniUMji  of  whAtoyMr 
politioal  Tkws  or  predil«ctk>ni,  to  oonsalt  together  in  their 
Tospeetlre  election  distrieta,  and,  tn  man  convention  or 
othenrifle»  cAeot  three  delegatM  for  aaeh  repreMntatlveof  the 
XiMdBlatiTe  Aaeombly,  hj  prodaraation  of  Qovemor  Reeder 
of  date  10th  liareh,  18A5;  aald  delegates  to  assemble  In  con- 
Tentkm  at  the  town  of  Topeka,  on  the  190k  daj  of  September, 
ISM,  then  aad  there  to  oonalder  aad  determine  upon  ail 
sul^ects  of  publlo  interest,  and  particularly  upon  that  haT- 
Ing  relbrenoe  to  the  speedy  formation  of  a  state  constitntion, 
with  an  hitantion  of  an  iBiMdiato  appUeatloB  to  be  admitted 
•aa  sUte  hito  the  Union  of  the  United  States  of  America." 

This  meeting,  bo  fur  ae  yova  oomBiiitee  have 
been  able  to  ascertain,  was  the  first  step  in 
that  series  of  prooeedings  whioh  resulted  in 
the  adoption  of  a  constitation  and  state  gor- 
emment,  to  be  put  in  operation  on  the  4th  of 
the  present  month,  in  subversion  of  the  terri- 
torial government  established  under  Uie  au- 
thority of  Congress.  The  right  to  set  up  the 
state  government  in  defiance  of  the  constituted 
authorities  of  the  territory,  is  based  on  the 
assumption  *'  that  the  people  of  Kansas  terri- 
tory have  been  since  its  settlement,  and  now 
are,  without  any  law-making  power ;"  in  tiie 
face  of  the  well  known  fact,  &at  the  territorial 
le^slature  were  tiien  in  session,  in  pursuance 
of  the  proclamation  of  Governor  Reeder  and 
the  organic  law  of  the  territory.  On  the  5  th 
of  September,  a  "  territorial  delegate  conven- 
tion" assembled  at  the  Big  Springs,  '*  to  take 
into  consideration  the  present  exigencies  of 
political  affairs,''  at  which,  amon^  others,  the 
allowing  resolutions  were  adopted : — 

MResohred,  That  this  oonyentlon.  in  Tlew  of  its  recent 
repudiation  of  the  acts  of  the  Kxalled  Kansas  Leglslatire 
Assembly,  respond  most  heartily  to  the  call  made  by  the 
people's  oonTentlon  of  the  14th  ultimo,  for  a  delwate  oon- 
Tontion  of  the  people  of  Kansas,  to  be  held  at  l^peka  on 
the  10th  instant,  to  consider  the  propriety  of  the  fintnation 
of  a  state  oonsUtntton,  and  such  matters  as  may  legitimately 
fooiobefoc«it 

"  Resolved,  That  we  owe  no  allegiance  or  obedience  to  the 
tyrannical  enactments  of  this  spurious  legislature;  that 


their  laws  have  no  validity  or  binding  force  upon  the  pe(»)le 
of  Kansas;  and  that  everr  flreeman  anwng  us  is  at  full 
liberty,  consistently  with  bis  obligations  as  a  dtixen  and  a 


man,  to  defy  and  resist  them  if  be  choose  so  to  do. 

**  Resolved,  That  we  will  endure  and  submit  to  thefe  laws 
no  longer  than  the  best  interests  of  the  territorr  require,  as 
the  least  of  two  evils,  and  will  resist  them  to  a  bloody  issue 
as  soon  as  we  ascertain  that  peaceable  remedies  shall  fkH. 
aad  forcible  resistance  shall  ftenlsh  any  reasonable  prospect 
of  suooeas;  and  that  in  the  meantime  we  recommend  to  our 
fHends  throughout  the  territory  the  organisation  and  dis- 
cipline of  volunteer  companies,  and  the  procurement  and 
preparatloii  of  anna." 

With  the  view  to  a  distinct  understanding 
of  the  meaning  of  so  much  of  this  resolution 
as  relates  to  the  "  orf^ization  and  discipline 
of  volunteer  companies,  and  the  procurement 
and  preparation  of  arms,"  it  maj  oe  necessary 
to  state  that  there  was  at  that  tune  existing  in 
the  territory  a  secret  military  organization, 
which  had  been  formed  for  political  objects 
prior  to  the  alleged  invasion,  at  the  election  on 
the  30th  of  March,  and  which  held  its  first 
**  grand  encampment  at  Lawrence,  Feb.  8, 
1^5."  Tour  committee  have  been  put  in  pos- 
session of  a  small  printed  pamphlet,  contain- 
ing the  **  constitution  and  ritual  of  the  grand 
encampment  and  regiment;  of  the  Kansas 
lenon  of  Kansas  territory,  adopted  April  4, 
1^,"  which,  during  the  recent  disturbances 
in  that  territory,  was  taken  on  the  person  of 
one  G^rge  Warren,  who  attempted  to  conceal 


and  destroy  the  same  by  thrusiang  it  into  his 
mouth,  and  biting  and  chewing  it.  Although 
somewhat  mutilated  by  the  "  tooth  prints,"  it 
bears  internal  evidence  of  bein^  a  eenuine 
document,  authenticated  by  the  oneinfu  signa- 
tures of  "G.  W.  Hutchinson,  grand  general," 
and  "J.  K.  Goodwin,  grand  quartermaster." 
On  the  last  pajge  was  a  charter  of  the  Kansas 
legion,  authorizing  the  said  George  Warren, 
from  whose  mouth  the  document  was  taken,  to 
form  a  new  regiment. 

[The  committee  here  quote  from  the  charter 
lar^ly.  Amongst  other  things,  is]  tl^  process 
of  initiating  new  recruits,  who  are  properly 
vouched  for  by  members  of  the  order,  the 
preliminary  obligations  to  observe  secrecy, 
the  catechism  to  which  tiie  candidate  is  sub- 
jected, and  the  explanations  of  the  colonel  in 
respect  to  the  objects  of  the  order,  which  are 
thus  stated : 

**  first,  to  secure  to  Kansa*  the  Messing  and  prosperity 
of  being  a  Aree  state;  and.  secondly,  to  protect  the  oallot-boz 
from  the  lepiouf  tooeh  of  unprincipled  men." 

These  and  all  other  questions  beinj;  satis- 
fiietorily  answered,  the  final  oath  is  thus 
administered : 

*<  with  these  explanations  upon  our  part,  we  libaXl  ask  of 
you  that  you  take  with  us  an  obligation  pUofng  younelf  la 
the  same  attitude  as  before. 

"OBUQATIOV. 

**!,  — ,  in  the  most  solemn  manner,  here.  In 

the  preMnce  of  Heaven  and  these  witnesses,  bind  myscdf 
that  I  will  never  reveal,  nor  causa  to  be  revealed,  either  1^ 
wocd,  look,  or  aign^by  writing,  printing,  engravinc,  paint- 
inff,  or  in  any  manner  whatsoever,  anything  pertaining  to 
this  institution,  save  to  persons  duly  qualified  to  receive  tbo 
sans.  I  wili  never  reveal  the  nature  of  the  organiaati<Mi, 
the  place  of  meeting*  the  fkot  that  any  person  is  a  member 
of  the  same,  or  even  the  existence  of  the  organisation,  ex- 
oept  to  persons  legally  qualified  to  receive  the  same.  Should 
I  at  any  time  withdraw,  or  be  suq»ended  or  expelled  Arom 
this  organisation,  I  will  keep  this  obligation  to  the  end  of 
lifo.  If  any  books,  papers,  or  moneys  belonging  to  this 
oiwaniiation  be  intrusted  to  my  care  or  keeping.  I  will  foith- 
fully  and  completely  deliver  up  the  same  to  my  successor  in 
office,  or  any  one  legally  authorised  to  receive  them.  I  wIU 
never  knowingly  propose  a  person  for  membership  in  this 
order  who  is  not  in  fovor  of  making  Karuat  a  /rte  sUde^  and 
who  I  foel  satisfied  will  exert  his  entire  influence  to  bring 
about  this  result  I  will  suoport,  maintidn,  and  abide  by 
anv  honorable  movement  made  by  the  organisation  to  secura 
tliis  great  end,  whioh  will  not  conflict  with  the  laws  of  the 
country  and  the  Constitution  of  the  United  States.  I  will 
unflin<mingly  vote  for  and  support  the  candidates  nominatsd 
by  this  organisation  in  preforence  to  anv  and  all  others. 

"  To  all  of  this  obligation  I  do  most  solemnly  promise  and 
affirm,  binding  myself  under  the  penalty  of  being  expelled 
from  this  organisation,  of  having  my  name  published  to  the 
several  territorial  encampments  as  a  peijurer  before  Heaven 
and  a  traitor  to  my  country,  of  passing  Uirough  life  scorned 
and  reviled  by  man,  frowned  on  by  devils,  forsaken  by 
angels,  and  abandoned  by  Qod." 

The  "  closing  ceremony"  is  as  follows ; 

•([CUoml.]  Fellow^ldiers:  I  trust  this  raview  has  been 
both  pleasant  and  profitable  to  all.  We  met  as  friends ;  lot 
us  part  as  brothers,  remembering  that  we  seek  no  wrong  to 
any ;  and  our  bond  of  union  in  battling  Ibr  the  right  must 
tend  to  make  us  better  men,  better  nelghboni,  and  better 
dtisena.  We  tliank  yon  for  your  kindness  and  attention^ 
and  invite  you  all  to  be  present  at  our  next  review,  to  be 

hnlden  at ,  on nex  t,  at o'clock,  p.  M.   8entinel% 

you  will  open  the  doon,  that  our  soldiers  may  retire  pl6ar 
santly  and  in  order." 

Tour  committee  have  deemed  it  important 
to  give  this  outline  of  the  "  constitution  and 
ritual  of  the  grand  encampment  and  re^mentt 
of  the  Kansas  legion,"  as  constitutmg  the 
secret  organisation,  political  and  military,  in 
obedience  to  which  tae  public  denonstratiois 
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have  been  made  to  subvert  tiie  authoritr  of 
the  territorial  government  established  bj  Con- 
gress, by  setting  up  a  state  government,  either 
with  or  without  the  assent  of  Congress,  as 
circumstances  should  determine.  The  endorse- 
ment of  this  military  organisation,  and  the 
recommendation  by  tne  Big  Springs  conven- 
tion for  **  the  procurement  and  prepcu-ation  of 
arms,"  accompanied  with  the  distinct  declara- 
tion that  we  "will  resist  them  [the  laws 
enacted  by  the  Kansas  legislature]  to  a  bloody 
issue,  as  soon  as  we  ascertain  that  peaceable 
remedies  shall  fail,  and  forcible  resistance 
shall  furnish  any  reasonable  prospect  of  suc- 
cess," would  seem  to  admit  oi  no  other  inter- 
pretation than  that,  in  the  event  that  the 
courts  of  justice  shall  sustain  ihe  validity  of 
those  laws,  and  Confess  shall  refuse  to  admit 
Kansas  as  a  state  with  the  constitution  to  be 
formed  at  Topeka,  they  will  set  up  an  inde- 
pendent government  in  defiance  of  the  federal 
authority. 

The  same  purpose  is  clearly  indicated  by 
the  other  proceedings  of  this  convention,  in 
which  it  IS  declared  that  "we  with  scorn 
repudiate  the  election  law,  so  called,"  and 
.  they  nominate  Qovemor  Reeder  for  Congress, 
to  be  voted  for  on  a  different  day  from  that 
authorized  bv  law,  at  an  election  to  be  held 
by  judges  and  clerks  not  appointed  in  pursu- 
ance of  any  legal  authority,  and  not  to  be 
sworn  by  any  person  authorized  by  law  to  ad- 
minister oaths ;  and  the  returns  to  be  made,  and 
result  proclaimed,  and  certificate  gran  tod,  in  a 
mode  and  by  persons  not  permitted  to  perform 
these  acts  by  any  law,  in  or  out  of  the  territory. 

In  accepting  the  nomination,  Oovernor 
Reeder  addressed  the  convention  as  follows ; 
and  among  other  things,  said : 

**  H«  aifed  the  Vree-Stote  men  of  Kuiim  to  Ibrget  all 
minor  ianui,  and  punrae  determinedly  Uie  one  great  ottJect, 
never  swerTing,  but  steadilj  preesing  on,  m  did  the  wise 
men  who  followed  the  etar  to  the  manger,  looking  back  only 
for  ftedi  encouragement  He  oonneeUed  that  peaceful  reelet- 
letothe'  •    *      •      


tyrannical  and  unjust  lave  of  the  spu- 
lo 


anoebemade  , 

rious  leglflatuie;  that  appeala  to  the  oourti,  to  the  ballot- 
box,  and  to  Oongreii.  be  made  for  relief  fh>m  thia  opprefleive 
load ;  that  Tiolence  eiioald  be  deprecated  as  long  as  a  eiogle 
hope  of  peaceable  redieet  remained ;  but  if«  at  last,  all  tiieee 
•honld  Jkil— if,  in  tlie  proper  tribnnals,  there  ia  no  hope  for 
our  dearest  rights,  outraged  and  prolkned— if  we  are  still 
to  suffer,  that  corrupt  men  may  reap  harrests  watered  by 
onr  tears— then  there  is  one  more  chance  for  joitice.  God 
has  proTided,  in  the  eternal  frame  of  things,  redreas  for 


ereiy  wrong;  and  there  remains  to  us  still  the  steady  eve 
and  the  strong  arm,  and  we  must  conquer,  or  minsle  the 
bodies  of  the  oppresflors  with  those  of  the  (^pressed  upon 
the  soil  which  the  Declaration  of  Independenoe  no  louger 
protects.  But  he  was  not  at  all  apprehensiTe  that  such  a 
crisis  would  ever  arrive.  He  believed  that  justice  might  be 
found  for  short  of  so  dreadftd  aa  extremi^;  and,  even 
should  an  appeal  to  arms  come,  it  was  his  opinion,  that  If 
we  are  well  prepared,  that  moment  tlie  rltUrrj  is  won." 

In  pursuance  of  the  recommendation  of  the 
mass  meeting  held  at  Lawrence  on  the  14th 
of  August,  and  endorsed  bv  the  convention 
held  at  the  Big  Spring  on  tne  5tii  and  6th  of 
September,  a  convention  was  held  at  Topeka 
on  the  19th  and  20th  of  September,  at  which 
it  was  determined  to  hold  another  convention 
at  the  same  plaoe  on  the  fourth  Tuesday  of 
October,  for  the  purpose  of  forming  a  oonsti- 
tation  and  state  government;  and  to  this  end 
9iiich  prooeedings  were  had  aa  were  deemed 


necessary  for  giving  the  notices  oonductiing 
the  election  of  delegates,  making  the  returns, 
and  assembling  the  convention.  With  regard 
to  the  regularity  of  these  proceedings,  your 
committee  see  no  necessity  for  further  criticism 
other  than  is  to  be  found  in  the  fact  that  it 
was  the  movement  of  a  political  party  instead 
of  the  whole  body  of  tne  people  of  Kansas, 
conducted  without  the  sanction  of  law,  and  in 
defiance  of  the  constituted  authorities,  for  the 
avowed  purpose  of  overthrowing  the  territorial 
government  established  by  Congress. 

The  constitutional  convention  met  at  Topeka 
on  the  fourth  Tuesday  of  October,  and  orga- 
nized by  electin|^  Colonel  J.  H.  Lane  president, 
who,  in  returning  his  acknowledgments  for 
the  honor,  repudiated  the  validity  of  the  terri- 
torial legislature  and  its  acts  in  these  words : 

^'Oeotlemen  of  the  ccmvention:  'or  the  podtioa  assigne4 
me,  aoe^t  my  thanks.  You  have  met,  gentlemen,  on  no 
ordinary  occasion,  to  accomplish  no  ordinary  purpooe. '  Yon 
are  the  first  legti  representatives  the  reel  nettiers  of  Kansas 
have  ever  had.  You  comprise  the  first  legally  elected  r^ 
resentative  body  ever  assembled  in  the  territoiy,"  Ac 

Mr.  Emery  said:  **Now,  Mr.  Chairman,  what  does  this 
resolution  contemplate  ?  What  is  proposed  to  be  done  F  It 
first  {Httpoaes  to  supersede  the  present  weak  and  inefficient 
territorial  government,  and  hence  it  enunciates  the  funda- 
mental idea  of  the  constitutional  movement  Ay,  it  does 
more.  It  proposes  to  prove  into  a  Iket  the  leading  Idea  of 
the  Declaration  of  Independence,  the  highest  human  antbO' 
rity  in  American  politics,  which  is  this:  whenever  any  form 
of  government  becomes  destructive  of  the  ends  for  whfch  it 
was  instituted,  it  Is  the  right  of  the  people  to  alter  or  aboliah 
it,  and  to  institute  a  new  government  It  pmjpoees  to  Ibrce 
theories  of  human  rights  into  focts,  to  practically  apply  this 
great  principle  to  the  wants  and  the  necessitleiof  the  down- 
trodden people  of  Kansas.  I  do  not  question  this  right  of 
the  people,  and  certainly  no  gentleman  on  this  floor  wlU 
disagree  with  me.  If  he  does,  ne  occupies  a  most  extraordt* 
nary  position,  and  consistency  would  suggest  that  he  with- 
draw from  this  body.  Mo,  when  we  say  that  we  will  take 
measures  to  superseide  and  render  unnecessary  that  thing 
now  extended  over  us  called  a  territorial  government — when 
we  say  and  maintain  that  we  have  a  right,  guarantied  hj 
the  Constitution,  to  have  a  form  of  government  resting  on  onr 
own  consent  and  free  will,  we  are  doing  what  as  American 
citisens,  we  have  a  right  to  do;  we  only  propose  to  cany 
out  the  doctrine,  much  abused  and  grossly  misrepresented 
as  it  has  been — ^l  mean  the  doctrine  of  squatter  sovendgnty, 
under  which  we  are  assembled  here  tCHlay,  and  in  pursnanoe 
of  the  principles  of  which  we  hope  to  extricate  oarsdvet 
from  our  present  unhappy  eondition.'' 

In  repl^  to  the  advocates  of  immediate  state 
organization,  Mr.  Delahay,  of  Leavenworth, 
said: 

*<  Under  the  defined  richts  ot  squatter  sovereignty,  as 
enunciated  by  the  Kansas^ebraska  aet,  it  seems  reasonable 
that  the  people  have  the  right  to  take  upon  themselves  the 
burdens  of  a  government;  but  I  question  the  right  of  the 
people  of  Kansas  to  organise  a  new  government  created  bj 
Congress.  The  gentleman  from  Lawrence  [Colonel  Lane] 
has  assumed  as  a  fundamental  position,  in  advocating  aa 
immediale  state  organisation,  that  neither  government  nor 
local  law  exists  In  this  territo^.  Sir,  I  must  dissent  from 
that  poeitlon.  I  deny,  Mr.  Cnairman,  that  a  territorial 
govemoMnt  can  be  ufallv  abolishsd  by  the  election  of 
another  government  I  hcAd,  on  the  contrary,  and  I  think 
that  my  position  would  be  supported  bv  our  highest  legal 
authorities,  that  the  power  of  a  territorial  government 


only  by  the  enactment  of  the  body  which  crsated  It; 
in  other  words,  that  the  government  and  laws  of  Kansaa 
can  be  abcdished  by  Oongress  alone,  and  are  b^ond  the 
reaoh  of  this  territory,  or  anv  other  power.  I  do  not  pre- 
tend to  denv  that,  as  all  dvil  power  is  derived  from  the 
people,  they  OKre  the  moral  right  to  abolish  unjust  laws,  or 
to  overthrow  obnoxious  governments  by  force;  but  I  do 
queetkm  the  expediencv  of  eflbeting  a  reform  tix  Kansas  by 
any  overt  act  of  rebellion.  For  I  must  oonlbss,  Mr.  Chalf» 
man,  while  I  cast  not  the  shadow  ct  susj^ekm  on  the  modrm 
of  the  advocates  of  this  meamua,  thai  from  the  point  «f 
view  from  whkh  I  regard  this  questioa,  ita^ean  to  im  to 
be  an  act  of  rebelUon?* 

Your  committee  have  made  thefie  Tduminoiu 
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•ztracts  firom  the  best  aniheiitioated  reports 
which  thej  have  been  able  to  obtain  or  the 
proceedings  of  the  convention,  for  the  purpose 
of  showing  that  it  was  distinctlj  understood 
on  all  sides  that  the  adoption  of  the  proposition 
£^  organizing  the  state  government  before  the 
assent  of  Congress  for  the  admission  of  the 
state  should  be  obtained,  vras  a  decision  in 
&vor  of  repudiating  the  laws  and  overthrow- 
ing the  territorial  government,  in  defiance  of 
the  authority  of  Coneress.  Bv  this  decision, 
as  incorporated  into  the  schedule  to  the  consti- 
tution, the  vote  on  the  ratification  to  the 
constitution  was  to  be  held  on  the  15th  of 
December,  1855,  and  the  election  for  all  state 
officers  on  the  third  Tuesday  of  January,  1856. 
The  third  section  of  the  schedule  is  as  foUows : 

**The  General  Ateemblr  fball  meet  on  the  4th  <Ut  of 
Maieb,  a.d.  186S,  at  the  dtjr  of  Tbpeka,  at  12nin  at  which 
ttme  and  place  the  gorenioi',  Uentenant-foremor,  aeerttary 
qC  ftate.  jndgee  of  the  tniHreaM  eoor^  treararer,  andilor, 
■tate  printer,  reporter  and  dark  of  mpreme  court,  and 
attomej-general,  ahaU  appear,  take  the  oath  of  ofllee,  apd 
•Dter  upon  the  discharge  of  tha  duties  of  their  reapeettTo 
oflleee  under  thia  eonatitution ;  and  shall  oonUnue  In  oflce 
In  the  same  manner,  and  during  the  same  period,  they 
vonM  hare  done  had  th^haen  sleeted  on  thefirat  Monday 
orAugnst,A.i>.1860.» 

The  elections  for  all  these  officers  were  held 
at  the  times  specified :  and  on  the  fourth  day 
of  the  present  month  the  new  government 
was  to  nave  been  put  in  operation,  in  conflict 
with  the  territorial  government  establi^ed 
by  Congress,  and  for  the  avowed  purpose  of 
subverting  and  overthrowing  the  same,  with- 
out referenoe  to  the  action  of  Congress  upon 
their  application  for  admission  into  the  Union. 

Tour  committee  are  not  aware  of  any  case 
in  the  history  of  our  own  country  which  can 
be  fairly  cited  as  an  examj^e,  much  less  a 
justification,  for  these  extraordinary  proceed- 
ings. Cases  have  occurred  in  which  the 
inhabitants  of  particular  territories  have  been 
permitted  toYorm  constitutions,  and  take  the 
mitiatory  steps  for  the  organization  of  state 
governments,  preparatory  to  their  admission 
mto  the  Union,  without  ODtaining  the  previous 
assent  of  Conmss;  but  in  every  instance, 
the  proceeding  nas  originated  with,  and  been 
Gonoucted  in  subordination  to,  the  authority 
of  the  local  governments  estabUshed  or  recog- 
nised by  the  government  of  the  United  States. 
Michigan,  AAansas,  Florida,  and  California, 
are  sometimes  cited  as  eases  in  point  Michi- 
gan was  erected  into  a  territory  in  pursuance 
^  the  ordinance  of  the  13th  of  July,  1787,  as 
recognised  and  carried  into  effect  by  acts  of 
Congress  subsequent  to  the  adoption  of  the 
Federal  Constitution.  In  that  ordinance,  it 
was  provided  that  the  territory  northwest  of 
the  Ohio  river  should  be  divided  into  not  less 
than  three  nor  more  than  five  states;  ''and 
whenever  any  of  said  states  shall  have  sixty 
thousand  free  inhabitants  therein,  such  state 
shall  be  admitted,  by  its  delegates,  into  the 
Conj^ss  of  the  United  States,  on  an  equal 
fix)tmg  with  the  original  states  in  all  respects 
whatever,  and  shall  be  at  liberty  to  form  a  per- 
manent constitution  and  state  ^emment.'' 

In  pursuance  of  this  provision  of  their  or- 


canio  law,  the  legialatore  of  the  territory  of 
Michigan  passed  an  act  providing  for  a  con- 
vention of  the  people  to  form  a  constitution 
and  state  government,  which  was  accordingly 
done  in  oMdience  to  the  laws  and  constituted 
authorities  of  the  territory.  The  legi^ture 
of  the  territory  of  Arkansas,  having  ascer- 
tained l^  a  census  that  th^  territory  contained 
about  51,800  inhabitants,  at  a  time  when  the 
ratio  of  representation  in  Consress  awarded 
one  representative  to  each  47,7(X)  inhabitants, 
passed  an  act  authoriiing  the  people  to  form  a 
constitution  and  ask  for  admission  into  the 
Union,  as  they  supposed  they  had  a  right  to 
do  under  the  treaty  acquiring  the  territory 
from  France,  which  guaranti^  their  admis- 
sion as  soon  as  may  be  consistent  with  the 
Federal  Constitution.  Upon  this  point  your 
committee  adopt  the  le«u  opinion  of  the  At- 
torney Qeneral  of  the  United  States  (B.  F. 
Butier),  as  expressed  in  the  following  ex- 
tract:— 


"Butlt 


I  not  inrepared  to  aaj  ttiat  all  proceedings  em 


tUa  sul|)eet,  on  the  nart  of  the  dtiaans  of  Arlunsas;  wiU 
be  illegaL  They  nndonbtedlv  poasess  the  ordinary  privS* 
legea  and  immunitiea  of  dosens  of  the  United  Statei. 
Among  these  Is  the  right  to  aasenMa  and  to  petition  the 
goremment  for  the  redresi  of  grlarancea;  in  the  azerdsa 
of  this  right,  the  inhabitants  of  Arkansas  maj  peaceably 
meet  together  fo  primary  assembles,  or  in  conTentiona 
chosen  t^  sscfa  assambJieai  for  the  nnrpose  of  petitioning 
Congress  to  abfomUa  the  territorial  goremment,  and  to 
admit  them  into  the  Union  as  an  independent  state.  Tba 
particular  form  vUoh  thaj  may  give  lo  their  petitton  can* 
not  be  material,  m  kag  as  th^  oonlkna  themselves  to  the 
mere  right  of  petlUonlng,  and  conduct  all  their  proceedings 
in  a  peaceable  manner.  And  as  the  power  of  Oongress  over 


tha  whole  sal^}aet  is  plenary  and  unlimHed.  they 
accept  auT  constitution,  howerer  framed,  which  in  4      _ 
Judgment  meets  the  sense  of  the  people  to  be  aflfocted  by  it 


<S2S 


ink  proper  toa 
titntlon,  fi«med  and 


U  Aeffefor^  tha  eUiaans  of  Arkansas  t 
pany  their  petition  with  a  written  constiti  _ 

agreed  on  oy  their  primary  assemblies,  or  by  a  conrentlon 
of  delegatea  choaen  by  radi  aasemblies,  I  peccelTc  no  legal 
ol^faetSon  to  their  power  to  do  so,  nor  toaay  measures  which 
may  be  taken  to  colleet  tha  sense  of  tha  people  In  reqMct  to 
it;  prorlded,  always,  that  such  measures  be  commenced  and 
'  dlnai         •• 


proeecutad  I 


r,  in  strict  subonllnatloa 


to  the  existing  tarritorlalgoTamment,  and  in  entire  subser* 
Tien^  to  the  power  of  Oongress  to  adc^t,  r^ect^  or  disi^ 
gard  them  at  toeir  pleaaursk 

**It  is,  howarer,  Tory  obrloaa,  that  all  measures  con^ 
meneed  and  prosecuted  with  a  design  to  subvert  the  terri- 
torial gOTemment,  and  to  estabUn  and  put  in  Ibrce  in  its 
place  a  new  goremmsnt,  wtthovt  tha  consent  of  Oongroa% 
will  be  unlawftiL  Tha  laws  estahUshing  the  territorial  gft> 
rammMit  must  continue  In  fovea  untST  abrogated  by  Con- 
as;  and.  In  tha  mean  tfane,  It  will  be  tha  duty  of  tne  go* 
nor,  and  of  all  tha  territorial  oOcers,  as  well  as  of  Um 
PMsidant,  to  take  care  that  they  are  ^thfoUy  executed." 

On  the  11th  day  of  January,  1839,  a  commit* 
tee  of  the  constitutional  convention  of  Florida 
addressed  a  memorial  to  Congress,  in  which 
they  state  that  in  1837  the  territorial  council 
passed  a  law  submitting  to  the  people  the 
question  of  **  state"  or  "  territory,"  to  be  de* 
oided  at  the  election  of  delegate  to  Congress 
in  the  month  of  May  of  that  year ;  that  a  de» 
cided  minority  of  the  suffrages  giyen  at  that 
election  was  in  favor  of  ''state;"  that  the 
legislative  council  of  1838,  in  obedience  to  the 
expressed  wishes  of  the  people,  enacted  a  law 
authcnrising  the  holding  or  a  oonvMition  to 
form  and  adopt  a  state  constitution :  that  the 
convention  assembled  on  the  3d  of  December, 
1838,  and  continued  in  session  until  the  11th 
of  January,  1839 ;  and  that^  on  behalf  of  the 
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people  of  tlorida,  thej  transmit  the  **  conferd- 
tution,  or  form  of  roYermnenV'  and  M^  for 
admission  into  the  Union.  It  is  also  stated  in 
the  memorial  that  in  1838  a  census  of  the  ^ter- 
ritory was  taken,  in  obedience  to  a  law  passed 
by  the  territorial  council,  and  that  this  census, 
alihoudi  taken  during  the  ravages  of  Indian 
hostilities,  when  a  large  portion  of  the  inhabi- 
tants could  not  be  found  at  hoine,  showed  an 
^gg^g^^  populatioa  of  48,223  persons,  which 
tJie  memorialists  insisted  fVimished  satisflEuy 
tory  assurance  of  a  sufficient  population  to 
entitle  them  to  admission,  aoooroing  to  the 
trea^  acquiring  the  country  from  Spain,  and 
the  then  ratio  otrepresentation,  which  awarded 
a  member  of  Conerees  to  each  47,700  inhabi- 
tants. Congress  railing  to  yield  its  assent  to 
the  admission  of  Florida  for  more  than  six 
years  after  this  constitution  was  formed  and 
application  made,  the  people  of  Florida  during 
all  that  period  remained  loyal  to  the  territorial 
government  and  obedient  to  its  laws,  and  did 
not  assume  the  right  to  supersede  the  existing 
government  by  putting  into  operation  a  state 
government  until  the  assent  of  Congress  ivas 
obtained  in  1845. 

The  circumstances  connected  with  the  for- 
mation of  the  constitutiou  and  state  ^vem- 
ment  of  California  are  peculiar.  Durmff  the 
Mexican  war  the  count^  was  oonquerea  and 
occupied  by  our  troops,  and  the  civil  govern- 
ment was  administered  by  the  milititfy  autho- 
rities under  the  war  power.  According  to  an 
official  communication  of  GleneraL  Persifor  F. 
Smith,  actinff  ^vemor  of  California,  to  a 
oommitttee  ofoitisens  of  San  Franoisoo,  under 
date  of  ^March  27,  1849,  withholdinjg  his  "  re- 
oognition  and  concurrence"  in  their  proposi- 
tion **  to  organize  a  Legislative  Assembly,  and 
to  appoint  judges  and  other  ministerial  offi- 
cers, and  to  enact  suitable  laws  to  establish 
principles  of  justice  and  equity,  and  to  dve 
protection  to  life,  liberty,  and  proper^,"  it 
appears  that  the  President  of  the  United  States 
(tir.  Polk]  and  his  cabinet  officially  promul- 

Skted  the  following  opinions  as  the  decision  of 
e  executive  on  the  points  stated  :— 

1.  That  at  the  conclusi<m  of  the  treaty  with 
Mexico,  ou  the  30th  of  May,  1848,  the  mili- 
tary government  existmg  in  Califoriiia  was  a 
government  de  faoto. 

2.  That  it,  of  necessity,  continue  until  Con- 
gress provide  another;  because,  if  it  cease, 
anarchy  must  ensue :  thus  inferring  that  no 
power  but  Congress  can  establish  any  govern- 
ment 

It  also  appears,  from  the  proclamation  of 
General  Riley,  acting  governor,  to  the  people 
of  California,  dated  June  3,  1849,  that  a  go- 
vernment de  facto  was  constituted  as  t^- 
lows : — 


**  A  brief  mnnuy  of  th«  oigtalntiMi  of  ihA  prMent 
fovernment  may  not  b«  uninterMttng.  It  oonalato— tint, 
of  a  governor  ai^inted  bj  the  impreme  goremment;  In 
deftuit  of  such  appointntiitt  the  oflloe  li  temporarily  Tilted 


intbo 


oding  milltaiy 


of  the 


nt  The 


povera  and  duties  of  the  goTemor  are  of  a  limited  charac- 
ter, bat  fully  defined  and  pointed  out  by  the  lawa.  Seieond, 
a  pecretarn  whoee  dutlee  and  powers  ^re  alio  properly 
deflnod.    Third,  a  tenitorial  or  departmental  Iciepblature^ 


vfth  limited  poven  !• 'pan  la«rg  df  m  toctf  nheraelan 
Fourth,  a  fuperioc^conrt  (tribunal  luperior)  of  the  tenitory. 
consisting  of  four  Judges  and  a  flseaL  Fifth,  a  preflsct  and 
8ulH>rei»ets  Ibr  eadi  dlstriet,  who  are  duiged  vflth  ihe  pr»> 
serration  of  the  public  oider  and  the  eieeatlon'af  the  laws; 
their  duties  correspond,  in  a  great  measure,  with  those  or 
district  mazAals  and  sberlfb.  Sixth,  a  judge  of  fint  tn- 
staaoe,  Ibr  each  district.  This  oftoe  Is,  by  a  oustom  nol 
inconsistent  with  the  laws,  rested  in  the  first  alcalde  of  the 
dIsMet  flerenth,  alcaldes,  who  have  concurrent  juriadfo* 
tlon  among  tkemselves  in  the  saibe  district,  but  are  snbor* 
dinate  to  the  higher  Judicial  tribunals.  Sighth,  local  Jnt- 
ticee  of  the  peace.  Ninth,  ayuntamientos,  or  iown  conndla. 
The  powers  and  ftinetions  of  all  these  offleers  are  Mlj  d*> 
fined  in  the  laws  of  the  country,  and  are  almost  Identical 
with  those  of  the  corresponding  ofllccrs  In  the  Atlantio  and 
Western  States." 

On  the  3d  of  April,  1849,  President  Taylor 
appointed  Thomas  Butler  King  a^nt,  for  the 
purpose  of  conveying  important  instructionB 
to  our  military  and  naval  commanders  who 
were  intrusted  with  the  administration  of  the 
civil  government  de  facto  in  California,  and 
to  majke  known  to  the  people  his  opinions  and 
wishes  in  respect  to  tiie  formation  of  a  consti- 
tution and  state  government  preparatory  to 
their  admission  into  the  Union.  What  these 
opinions  and  wishes  were,  are  distinctly  stated 
by  the  President  in  the  following  extract  from 
his  special  message  to  Congress  on  the  23d  of 
January,  1850: — 

*<  I  did  not  hesitate  to  exprosi  to  the  people  of  those  ter- 
ritories my  desire  that  each  terrltny  should,  if  prepared  to 
comply  with  the  reouisitions  of  the  Constitution  of  the  Unt 
ted  States,  ibrm  a  plan  of  a  state  constitution,  and  submit 
the  same  to  Congress,  witii  a  prayer  Ibr  admission  into  tha 
Union  as  a  state;  but  I  did  not  anticipate,  suggest,  or  an* 
thoclM  tlM  establishment  of  any  such  goremment  without 
the  assent  of  Congress ;  nor  did  I  antiiorise  any  goremment 
agent  or  oflloer  to  interfere  with  or  exercise  any  infiuenea 
or  control  oTcr  tlM  election  of  delegates,  or  over  any  eon- 
TenUon,  in  making  or  modifying  theu  domestic  institutions^  \ 
or  any  of  the  proTisions  of  their  proposed  constitution.  On 
the  contrary,  the  Inatruotioas  by  my  orders  were^  that  all 
measuree  or  domestic  policv  adopted  by  the  people  ot  Call* 
Ibmia  must  originate  solelr  with  themselTes;  that,  white 
the  Bxeoutive  of  the  United  SUtes  was  desirous  to  protest 
them  In  the  finmation  of  any  Koremment  republican  in  it! 
character,  to  be  at  the  pn^ter  time  submitted  to  Congress 
yet  it  was  to  be  distinctir  understood  that  the  plan  of  tud& 
a  goremment  must,  at  the  same  time^  be  the  result  of  their 
own  deliberate  choice,  and  originate  with  themaelyes,  with* 
out  the  Interference  of  the  Ezecutiye." 

On  the  30th  of  June,  1850,  General  Riley,  in 
his  capacity  as  civil  governor  of  California,  re- 
ports to  the  government  at  Washington  that — 

''On  the  8d  instant  I  issued  my  proclamation  to  the 
people  of  California,  defining  what  was  understood  to  be  the 
legal  position  of  aAdrs  here,  and  pointing  out  the  course  It 
was  deemed  advisable  to  pursue  in  order  to  procure  a  new 
political  organisation,  better  adapted  to  the  character  and 
present  condition  of  the  country.  The  course  indicated  la 
my  prodamatloB  will  be  adopted  by  the  people,  almost 
unanimously;  and  there  is  now  Uttie  or  no  doubt  that  the 
conTentkm  wOl  meet  on  the  first  of  September  next,  and 
ftwm  a  state  constitution,  to  be  submitted  to  Congress  in 
the  early  part  of  the  cominr  ssssion. 

**A  fern  nrefi}r  a  territorial  organisation,  but  I  tlink  • 
majority  will  be  in  fkTor  of  a  afeate  goremment,  so  as  to 
aTold  all  farther  dilBculties  respeetJng  the  question  of 
slaverr.  This  question  will  probably  be  snbmit^d,  together 
with  tne  constitution,  to  a  direct  Tote  of  the  people,  in  order 
that  the  wishes  of  the  people  of  CalUbraia  m^  be  ckar^ 
and  fully  exprassed.  Of  course,  the  constituUoo  or  plan  of 
a  teiritorial  goyemment  Ibrmed  br  this  conTention  can 
hare  no  legal  fi>roe  till  approred  by  Congress." 

On  the  12th  day  of  October,  General  Riley, 
acting  governor,  issued  the  following  procla* 
mation  :— 

«The  delegates  of  the  people,  assembled  In  cooTentloa, 
hare  tnrmed  a  constitotkm  whi^  Is  now  presented  Ibr  your 
ratification.  The  tfane  and  manner  of  Toting  on  tiiis  eon- 
stituUon,  and  of  holding  the  first  general  tleotloD,  um 


jGBDBAacA  mjy  ka^ub. 
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elMHffy  Mi  Jbrik  Ib  the  tAt&ni*,  Th*  whoU  nO^wt  la 
tterenrt  kit  finr  tout  onbiAawd  ud  ddlbonU  conaidenp 


tton. 

**Th>j)ii%i(  (or  p«fftm  mMeMiig  the  ftioettoM  of  tb»t 
gIIIm)  or  Mflb  diatiiot  will  detlgnato  the  pUeee  fbr  opening 
the  poUe,  and  give  due  notice  of  the  elecuom,  in  aoocmUnoe 
with  the  provisiona  of  the  oonatltotioD  and  aabedule. 

**Tlie  people  are  now  called  upon  to  fbrm  a  government 
Alt  themaelvea,  and  to  dealgnate  tueh  offloara  aa  they  dedre 
to  make  and  execute  the  lawa.  That  their  eboloe  maj  be 
winly  madoy  and  that  the  goTerameiit  ao  orfanlaed  may 
aeewe  the  perSMaeat  weUkre  and  happineaa  of  the  people 
of  the  new  sute,  la  the  alnoere  and  eameat  wish  of  the 
pieeent  exeoutlTe,  who.  If  the  eooatitatloo  be  ratiied,  wiU 
with  phiaaai  ii  aorreoder  bla  powera  to  whomaoeTer  the 
people  may  dealgnate  aa  hi*  ancceaaor. 

**OiTea  at  Montere7,KMiftymla,  tfala  twelfth  day  of  Oelo> 
bar,  in  the  year  of  o«r  Lord  eifhtaen  hondrad  and  forty-aioe, 

«*  B.  RaiT, 
<*  Brevet  Brig.  Gen.  IT.  S.  A^  and  Ooremor  of  Odlfbmla. 

«Omdal:  «H.W.  Hiouoi, 

«  Bnvet  Captain  and  Saoretary  of  State.,** 

Theee  facts  and  ofBoial  papers  proTO  oon- 
clusiTOly  Hiat  thd  proposition  to  the  people  <^ 
Oalifomia  to  hold  a  convention  and  organise  a 
state  government  originated  with,  andthat  all 
the  proceedings  were  had  in  subordination  to, 
the  aulhority  and  snpremaey  of  the  existing 
local  government  of  the  territory,  under  the 
advice  and  with  the  approval  of  the  executive 
government  of  the  Umted  States.  Hence  the 
action  of  the  j^ople  of  Oidtfomia  in  fofmins 
tiieir  constitution  and  state  government,  and 
of  Congress  in  admitting  the  state  into  the 
Union,  cannot  be  cited,  with  the  least  show  of 
justice  or  Ikimess,  in  justification  or  nalliation 
of  the  revolutionary  movements  to  subvert  the 

frfemment  which  Congress  has  established  in 
ansas. 
.  Nor  can  the  insurgents  derive  aid  or  comfort 
'  from  the  position  assumed  by  either  party  to 
the  unfortunate  controversy  which  arose  in  the 
state  of  Rhode  Island  a  £bw  years  ago,  when 
an  effort  was  made  to  change  the  organic  law, 
and  set  up  a  state  government  in  opposition  to 
tiie  one  wen  in  existence,  under  the  charter 
eranted  by  Charles  the  Second  of  England. 
Those  who  were  engaged  in  that  unsuccessful 
struggle  assumed,  as  ftindamental  truths  in 
our  system  of  government,  that  Rhode  Island 
was  a  sovereign  state  in  all  that  pertained  to 
her  internal  luntirs;  that  the  right  to  change 
tiieir  organic  law  was  an  essential  attribute 
of  sovereign^ ;  that,  inasmuch  as  the  char- 
ter under  which  the  existing  f^emment  was 
organised  contained  no  provision  for  changing 
or  amending  the  same,  and  the  people  had  not 
delegated  tmit  right  to  the  legislature  or  any 
Other  tribunal*  it  followed,  as  a  matter  of 
course,  that  they  had  retained  it,  and  were  at 
liberty  toexercise  it  in  such  manner  as  to  them 
should  seem  wise,  just,  and  proper. 

Without  deeming  it  necessary  to  express  any 
-Opinion  on  this  occasion  in  reference  to  the 
merits  of  that  controversy,  it  is  evident  that 
the  principles  upon  THiich  it  was  conducted  are 
not  mvolved  in  tiie  revolutionary  struggle  now 
going  on  in  Kansas;  fbr  the  reascm,  wat  the 
sovereiffuty  of  a  territory  remains  in  abeyance, 
suspended  in  the  United  States,  in  trust  for  the 
people,  until  they  shall  be  admitted  into  the 
Union  as  a  state.  In  the  mean  time  they  are 
^entitled  to  enjoy  and  exwoise  all  the  privue^ 
and  rights  of  sdS^vemmeMt,  ia  sobordination 


to  the  Constitution  of  the  United  Slates,  and  in 
obedience  to  their  organic  law  passed  by  Con- 
gress in  pursuance  of  that  instrument.  These 
rights  and  privileges  are  all  derived  from  the 
constitution  through  the  act  of  CoDgress,  and 
must  be  exercised  and  enjoyed  in  subiection  to 
all  the  limitations  and  restrictions  which  that 
constitution  imposes.  Hence,  it  is  clear  that 
the  people  of  tne  territory  have  no  inherent 
sovereign  right  under  tiie  Constitution  of  the 
United  Stfites  to  annul  the  laws  and  resist  the 
authority  of  the  territorial  government  which 
Congress  has  established  in  obedience  to  the 
Constitution. 

It  now  only  remains  for  your  committee  to 
respond  to  the  two  sjpecific  recommendations  of 
the  President  in  his  special  message.  They 
are  as  follows : — 

"Thia,  It  aeama  la  ma»  eaa  be  beat  aeeompUahed  brpro- 
Tidina  that,  when  the  innabitanta  of  KAoaaa  may  dealre  it, 
and  ahall  be  of  anilident  nnmbera  to  conatitate  a  atate,  a 


f  dakflataa,  diOy  etaeted  by  the  qualiSed  Totera, 
[e  to  name  a  oooatitntlon,  and  tbua  prepare, 
liar  and  lawftil  meana,  Ibr  iti  admimton  into 


oooveatlon  of  d 

ahaU  aaaemble  t 

throngh  regular  and  lawftil  meana,  I 

the  Union  aa  a  atate.   I  reapaatfyiilly  reeanimend  t 

ment  of  a  law  to  that  effeet. 

"  I  recommend,  alao,  that  a  apedal  appropriation  be  made 
to  defray  any  expenae  which  may  become  requialte  in  the 
exeeutkm  of  the  lawa  or  the  wainteaance  of  poblie  order  la 
the.territory  of  Kanaaa." 

In  compliance  with  the  first  recommenda- 
tion, your  committee  ask  leave  to  report  a  bill 
authorising  the  legislature  of  the  territory  to 
provide  by  law  for  the  deotbn  of  delegates  by 
the  people,  and  the  assembling  of  aconvention  to 
form  a  constitution  and  state  government,  pre- 
paratory to  their  admission  into  the  Union  on 
an  equal  footing  with  the  original  states,  as 
soon  as  it  shall  appear,  by  a  census  to  be  tnJcen 
under  the  direction  of  the  governor,  by  the  au- 
thority of  the  legislature,  that  the  territory  con- 
tains ninety-th^  thousand  four  hundred  and 
twenty  inhabitants— that  bein^  the  number  re- 
ouired  by  the  present  ratio  of  representation 
for  a  member  of  Congress. 

In  compliance  with  the  other  recommendar 
tion,  your  committee  propose  to  offiar  to  the  i^ 
propnation  bill  an  amendment  appropriating 
such  sum  as  shall  be  found  necessary,  by  the 
estimates  to  be  obtained,  for  the  purnose  indi- 
cated in  the  recommendation  of  we  President. 

All  of  which  is  respectfully  submitted  to  the 
Senate  .by  your  committee* 

Minority  Report  of  the  Senate  Committee 

on  Territories,  made  March  12, 1856,  by  Judge 

CoLLAMER,  of  Vermont. 

Views  of  the  minority  of  the  Committee  on 

Territories,  to  whom  was  referred  so  much 

of  the  annus!  message  of  the  President  as 

relates  to  territorial  affairs,  the  message  of 

the  President  of  24th  January  in  relation 

to  Kansas  territory,  and  the  message  of  the 

President  of  the  l8th  February,  in  answer 

to  the  resolution  of  the  Senate  of  the  4th 

February,  relative  to  th)^  affairs  in  Kansas. 

Thirteen  of  the  present  prosnerous  states 

of  this  Union  passed  through  tne  period  of 

apprenticeship  or  pupilage  of  territorial  train- 

ing»  u^ider  the  gnardJansnip  of  Congress,  pre- 
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paratory  to  assummg  their  proud  rank  of 
manhood  as  Boverei^  and  independent  states. 
This  period  of  their  pupilage  was,  in  every 
case,  a  period  of  the  good  offices  of  parent  and 
child,  in  the  kind  relationship  sustained  be- 
tween the  national  and  the  territorial  sovem- 
ment,  and  may  be  remembered  with  feelings 
of  gratitude  and  pride.  We  hare  fallen  on 
different  times.  A  territory  of  our  govern- 
ment is  now  convulsed  vrith  violence  and  die- 
cord,  and  the  whole  family  of  our  nation  is  in 
a  state  of  excitement  and  anxiety.  The  na- 
tional executive  power  is  put  in  motion,  the 
army  in  requisiuon,  bjiA  Cfongress  is  invoked 
for  interference. 

In  this  case,  as  in  all  others  of  difficulty,  it 
becomes  necessary  to  inquire  what  is  the  true 
cause  of  existing  trouble,  in  order  to  apply 
effectual  cure.  It  is  but  temporary  palliatives 
to  deal  with  the  external  and  more  obvious 
manifestations  and  developments,  while  the 
real,  procuring  cause  lies  unattended  to,  and 
uncorrected,  and  unremoved. 

It  is  said  that  organized  opposition  to  law 
exists  in  Kansas.  That,  it  existing,  may 
probably  be  suppressed  by  the  President,  by 
the  use  of  the  army;  and  so,  too,  may  inva- 
dons  by  armed  bodies  from  Missouri,  if  the 
executive  be  sincere  in  its  eflbrts;  but  when 
,  this  is  done,  while  the  cause  of  trouble  remains, 
the  results  will  continue  vrith  renewed  and 
increased  developments  of  danger. 

Let  us,  then,  look  fairly  and  undisguisedly 
at  this  subject,  in  its  true  character  and  his- 
tory. Wherein  does  tiiis  Kansas  territory 
differ  from  all  our  other  territories,  wluoh  have 
been  so  peacefnUy  and  suooessfully  carried 
through,  and  been  developed  into  the  man- 
hood of  independent  states  7  Can  that  dtfer- 
enoe  aooount  for  existing  troubles?  Can  that 
difference,  as  a  cause  of  trouble,  be  removed  ? 

The  first  and  great  point  of  difference  be- 
tween the  territorial  government  of  Kansas 
and  that  of  the  thirt^  territorial  govern- 
ments before  mentioned,  consists  in  the  sub- 
ject of  slavery,  the  undoubted  cause  of  present 
trouble. 

The  action  of  Oon^press  in  relation  to  all 
those  thirteen  territories  was  conducted  <m  a 
uniform  and  prudent  prinoiple,  to  wit:  To 
settie,  by  a  clear  provision,  the  law  in  relation 
to  the  subject  of  slavery  to  be  operative  in  the 
territory,  while  it  remained  sncn ;  not  leaving 
it  in  any  one  of  those  cases  to  be  a  subject  of 
controversy  within  the  same,  while  m  the 
plastic  gristie  of  its  youth.  Thb  was  done  by 
Congress  in  the  exercise  of  the  same  power 
which  moulded  the  form  of  their  organic  laws, 
and  appointed  their  executive  and  judiciary, 
and  sometimes  their  legislative  officers.  It 
was  the  power  provided  m  the  Constitution,  in 
these  words :  "  Congress  shall  have  power  to 
dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  otiher 

Property  belon^ng  to  the  United  States." 
ettling  the  subject  of  slavery  while  the 
country  remained  a  territory,  was  no  higher 
exercise  of  power  in  Congreea  than  the  Mgu- 


lation  of  the  fhnctions  of  the  territorial  ^ot» 
emment,  and  actuaUy  appointing  its  principal 
functionaries.  This  practice  oommeneed  with 
this  national  government,  and  was  continued, 
vrith  uninterrupted  uniformity,  for  more  t|ian 
sixty  years.  This  practical  contemporaneous 
construction  of  the  constitutional  power  of 
this  government  is  too  clear  to  leave  room  for 
doubt,  or  oppNortunity  for  scepticism.  The 
peace,  prosperity,  and  success,  which  attended 
this  course,  and  the  results  which  have  en- 
sued, in  the  formation  and  admission  of  the 
thirteen  states  therefrom,  are  most  oondusiva 
and  satisfactory  eridence,  also,  of  the  wisdom 
and  prudence  with  which  this  power  was  ex- 
ercised. Deluded  must  be  that  people  who, 
in  the  pursuit  of  plausible  theories,  beeome 
deaf  to  the  lessons  and  blind  to  the  results  of 
their  own  experience. 

Let  us  next  inquire  by  what  rule  of  uni- 
formitjr  Congress  was  governed,  in  the  exer- 
cise of^is  power  of,  determining  the  condition 
of  each  territory  as  to  slavery,  while  remain- 
ing a  territory,  as  manifested  in  those  thirteen 
instances.  An  examination  of  our  history 
will  show  that  this  was  not  don0  from  time  to 
time  by  agitation  and  local  or  party  triumphs 
in  Congress.  The  rule  pursu^  was  uniform 
and  clear ;  and  whoever  may  have  lost  by  it, 
peace  and  prosperity  have  been  gained.  Thai 
rule  was  this: 

Where  slavery  was  actually  existing  in  a 
country  to  any  considerable  or  general  extent, 
it  was  (though  somewhat  modmed  as  to  fur- 
ther importation  in  some  instances,  as  in  Mis- 
sissippi and  Orleans  territories)  suffered  to 
remain.  The  fact  that  it  had  been  taken  and 
existed  there  was  taken  as  an  indication  of 
its  adi^tation  and  local  utility.  Where  slavery 
did  not  in  fact  exist  to  any  appreciable  extent^ 
the  same  was,  by  Congress,  expressly  pro- 
hibited; so  that  m  either  case  the  country 
settied  up  vrithout  difficulty  or  doubt  as  to  the 
character  of  its  institutions.  In  no  instance 
was  tikis  difficult  and  distorbmg  subject  lefl 
to  the  people  who  had  and  who  might  settle 
in  the  territory,  to  be  there  an  evwlaatinAr 
bone  of  contention,  so  long  as  the  territorial 
government  should  continue.  It  was  ever 
regarded,  too,  as  a  subject  in  which  the  whole 
country  had  an  interest,  and,  therefore,  ini< 
proper  for  local  legislation. 

And  though,  whenever  the  people  of  a  ter> 
ritory  come  to  f<»nn  their  own  orguiio  law,  as 
an  independent  state,  they  would,  either  be- 
fore or  after  their  admission  as  a  state,  form 
and  mould  their  institutions,  as  a  soverttgn 
stat9,  in  their  own  way,  yet  it  must  be  ex- 
pected, and  has  always  proved  true,  tliat  the 
state  has  taken  the  character  her  pupilflfie  has 
prej>ared  her  for,  as  well  in  respect  to  stavery 
as  m  other  respeets.  Hence,  six  of  the  thir- 
teen states  are  free  states,  because  slay^ 
was  prohibited  in  them  by  Congress  while 
territories,  to  wit:  Ohio,  Indiana,  Illinoia, 
Michigan,  Wisconsin,  and  Iowa.  Seym  of 
the  thirteen  are  slaveholding  statea,  because 
slavery  was  allowed  in  them  by  Oongrees 
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irhile  ihej  were  tenitoriee,  to  wit:  Tennes- 
see, Alabama,  Missiseippi,  Florida,  LooiBiana, 
Arkansas,  and  Missouri. 

On  the  6th  of  March,  a.  n.  1820,  was  passed 
Irjr  Congress  the  act  preparatory  to  the  admis* 
non  of  the  state  of  Missouri  into  the  Union. 
Mnch  obntroversj  and  discussion  arose  on  the 
question  whether  a  prohibition  of  sla^erj 
within  said  state  should  be  inserted,  and  it 
resulted  in  this :  that  said  state  should  be  ad- 
mitted without  such  prohibition,  but  that 
slavery  should  be  for  ever  prohibited  in  the 
rest  of  that  country  ceded  to  us  by  France 
lying  north  of  36"*  3(r  north  latitude,  and  it  was 
so  done.  This  contract  is  known  as  the  Mis- 
souri compromise.  Under  this  arrangonent, 
Missouri  was  admitted  as  a  slaveholding  state, 
the  same  having  l>een  a  slaveliolding  terri- 
tory. Arkansas,  south  of  the  line,  was  formed 
into  a  territory,  and  slavery  allowed  therein, 
and  afterwards  admitted  as  a  slavehcddine 
state.  Iowa  was  made  a  territory,  north  m 
the  line,  and,  under  the  operation  of  the  law, 
was  settled  up  without  slaves,  and  admitted 
as  a  free  state.  The  country  now  makine  the 
territories  of  Kansas  and  Nebraska,  in  1820, 
was  almost  or  entirely  uninhabited,  and  lay 
north  of  said  line,  and  whatever  settlers  en- 
tered the  same  before  1854  did  so  under  that 
law,  for  ever  forbidding  slavery  therein. 

In  1854,  Congress  passed  an  act  establish- 
ing two  new  territories — Nebraska  and  Kan- 
sas— ^in  this  region  of  country,  where  slavery 
had  been  prohibited  fbr  more  than  thirl^ 
years;  and,  instead  of  leaving  sfud  laws 
against  slavery  in  operation,  or  prohibiting 
or  expressly  allowing  or  establishing  slavery, 
Congress  left  the  subject  in  said  territories  to 
be  mscussed,  agitated,  and  legblated  on,  from 
time  to  time,  and  the  elections  in  said  terri- 
tories to  be  conducted  with  reference  to  that 
subject,  from  year  to  year,  so  long  as  they 
should  remain  territories ;  lor,  whatever  laws 
might  be  passed  by  the  territorial  lesislatures 
on  tills  sucject,  must  be  subject  to  <mange  or 
repeal  by  tiiose  of  the  succeeding  years.  In 
most  former  territorial  ^emments,  it  was 
provided  by  law  that  their  laws  were  subject 
to  the  revision  of  Congre^  so  that  they 
would*  be  made  with  caution.  In  these  terri- 
tories, that  was  omitted. 

The  provision  in  relation  to  slavery  in  Ne- 
braska and  Kansas,  is  as  follows:  "The 
eighth  section  of  the^  act  preparatory  to  the 
aomission  of  Missouri  into  the  Union  (which 
being  inconsist^Eit  with  the  principle  of  non- 
intervention by  Congress  wim  slavery  in  the 
states  and  territories,  as  required  by  the  legis- 
lation of  1850,  commonly  called  the  Compro- 
mise Measpes)  is  hereby  declai^  inoperative 
and  void ;  it  being  the  true  intent  ana  mean- 
ing of  this  act,  not  to  legislate  slavery  into 
said  territory  or  state,  nor  to  exclude  it  there- 
from, but  to  leave  the  people  thereof  perfectiy 
free  to  form  and  r^ulate  their  domestic  insti- 
tutions in  their  own  way,  subject  <mly  to  the 
Constitution  of  the  United  States:  Provided, 
miat  nothing  herein  contained  shall  be  con- 


strued to  revive  or  put  in  force  any  law  or 
regulation  which  may  have  existed  prior  to 
the  act  of  6th  March,  1820,  either  protect- 
ing, establishing,  prohibiting,  or  abolishing 
slavery." 

Thus  it  was  promulgated  to  the  people  of 
this  whole  country,  that  here  was  a  clear  field 
for  competition— <an  open  course  for  the  race 
of  rivalship;  the  goal  of  which  was,  the  ulti- 
mate establishment  of  a  sovereign  state ;  and 
the  prise,  the  reward  of  everlasting  liberty 
and  its  institutions  on  the  one  hand,  or  the 
perpetuity  of  slavery  and  its  concomitants  on 
the  other.     It- is  tne  obvious  duty  of  this 

Svemment»  while  this  law  continues,  to  see 
is  manifesto  faithfully  and  honorably  and 
honestiy  performed,  even  though  its  particular 
supporters  may  see  cause  of  a  result  unfavor- 
able to  their  hopes. 

It  is  further  to  be  observed,  that  in  the  per- 
formance of  this  novel  experiment^  it  was  pro- 
vided  that  all  white  men  who  became  inhabit- 
ants in  Kansas  were  entitied  to  vote,  without 
regard  to  their  time  of  residence,  usually 
prorided  in  other  territories.  Nor  was  this 
right  of  voting  confined  to  American  citizensi 
but  included  all  such  aliens  as  had  declared^ 
or  would  declare,  on  oath,  their  intention  to 
beeome  citizens.  Thus  was  the  proclamation 
to  the  world  to  become  inhabitants  of  Kansas, 
and  enlist  in  this  great  enterprise,  by  the  force 
of  numbers,  by  vote,  to  decide  for  it  the  great 
question.  TVas  it  to  be  expected  that  this 
great  proclamation  for  the  political  toumar 
ment  would  be  listened  to  with  indifference 
and  aj^thy  ?  Was  it  prepared  and  presented 
in  that  spirit?  Did  it  relate  to  a  subject  on 
which  the  people  were  cool  or  indifferent  ?  A 
large  part  of  the  people  of  this  country  look 
on  domestic  slavery  as  "  only  evil,  and  that 
continually,"  alike  to  master  and  to  slave,  and 
to  the  community;  to  be  left  alone  to  the 
management  or  enjoyment  of  the  people  of  the 
states  where  it  existo,  but  not  to  oe  extended^ 
more  especially  as  it  gives,  or  may  give,  poli- 
tical supr^nacy  to  a  minority  of  tne  people  of 
this  country  in  the  United  States  government. 
On  the  other  hand,  many  of  the  people  of 
another  part  of  the  United  States  regard  sla- 
very, if  not  in  the  abstract  a  blessing,  at  least 
as  now  existing,  a  condition  of  society  best  for 
both  white  and  black,  while  they  exist  toge- 
ther ;  while  others  regurd  it  as  no  evil,  but  as 
the  highest  state  of  social  condition.  These 
consider  that  they  cannot,  with  safety  to  their 
interests,  permit  political  ascendancy  to  be 
largely  in  tiie  hands  of  those  unfriendly  to  tliis 
peculiar  institution.  From  these  conflicting 
views,  lonjg  and  violent  has  been  the  contro- 
versy, and  experience  seems  to  show  it  inter- 
minable. 

Many,  and  probably  a  large  majority  of  this 
nation,  lovers  of  quiet,  entertained  tne  hope 
that,  a^ier  1850,  the  so-called  compromise 
measures,  even  thoueh  not  satisfacto^  to  the 
free  states,  ^uld  be  xept  by  their  supporters, 
and  made  by  them  what  they  were  professed 
to  be»  ft.  finality  on  the  subject  of  the  extent 
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and  limitations  oJT  elaye  temtory ;  mote  etne* 
oially,  aftor  the  assnraneee  contained  in  the 
inaugural  address  of  President  Pierce.  This 
hope  was  fortified  with  the  consideration  that 
at  that  time  Congress  had,  by  different  provi'* 
sions,  settled  by  law  the  conaition  of  freedom 
or  slavery  for  all  the  territory  of  the  United 
States.  These  hopes  have  been  disappointed, 
and,  from  this  very  provisbn  for  repose  has 
been  extracted  a  principle  for  distnrbing  the 
condition  of  things  on  which  its  foundation  of 
finality  rested — that  is,  the  permanence  and 
continuance  of  the  then  existing  condition  of 
legal  provisions.  The  establishment  of  the 
territorial  eovemments  for  Utah  and  New 
Mexico,  without  a  prohibition  of  slareTT,  was 
sustained  by  many,  on  the  ground  that  no 
such  provision  was  required  for  its  exclusion, 
as  the  condition  of  the  country  and  its  laws 
were  a  sufficient  barrier ;  and  therefore  they 
sustained  them,  because  it  would  complete  the 
series,  and  finish  the  provisions  as  to  slavery 
in  all  our  territory,  and  make  an  end  of  con- 
troversy on  that  subject ;  yet,  in  1854,  it  was 
insisted  by  the  friends  and  supporters  of  the 
laws  of  18d0,  and  it  is  actually  asserted  in  the 
law  establishing  the  territoriid  government  of 
Kansas,  that  the  laws  for  New  Mexico  and 
Utah  bem^  of  the  compromise  measures,  adopt 
and  contain  a  principle  utterly  at  war  with 
thei#  ereat  and  professed  object  of  finality ; 
and  tnat,  insteaaof  completmg  and  ending 
the  provisions  of  Congressional  action  for  the 
territories  as  to  slavery,  it  really  declared  a 
principle  which  unsettled  all  those  where  sla- 
very had  been  prohibited,  and  rendered  it 
proper,  and  only  proper,  to  declare  such  pro- 
hibitions all  '*  inoperative  and  void."  The 
Spirit  and  feeling  which  thus  perverted  those 
compromise  laws,  and  made  them  the  direct 
instrument  of  Tcnewed  disturbance,  could  not 
be  expected  then  to  leave  the  result  to  the 
decision  of  the  p^le  of  Kansas  with  entire 
inactivity  and  indifference. 

The  slaveholding  states  in  1820  secured  the 
admission  of  Missouri  as  a  slavehdding  state, 
and  all  the  region  south  of  36°  3(K,  to  the 
same  purpose,  by  agreeine  and  enacting  that 
all  north  of  that  line  should  be  for  ever  fVee ; 
and  by  this  they  obtained  only  a  sufficient 
number  of  votes  fVom  the  free  states,  as 
counted  with  theirs,  to  adopt  it.  In  1850, 
they  agreed  that  if  New  Mexico  and  Utah 
were  made  territories,  without  a  prohibition 
of  slavery,  it  would,  with  the  laws  already 
made  for  the  rest  of  our  territory,  settle  for 
ever  the  whole  subject.  This  proposition,  for 
liuch  a  termination,  also  secured  votes  from 
the  free  states,  enough,  vrith  their  own  fipom 
the  slaveholding  states,  to  adopt  it.  In  1854, 
in  utter  disregard  of  these  repeated  oontracts, 
both  these  arrangements  w^  broken,  and 
both  these  compromises  disregarded,  and  all 
their  provisions  for  freedom  declared  inopera- 
tive and  void,  by  the  vote  of  the  slavehokUng 
states,  with  a  very  few  honorable  exceptions, 
and  a  minority  of  the  votes  of  the  firee  states. 


oeeding,  it  was  not  to  be  expected  that  dis- 
people of  the  slaveholding  states  would  take 
no  active  measures  to  secure  a  favorable  result 
by  votes  in  the  territory  of  Kansas*  Neither 
could  .it  be  expected  tiiat  tiie  people  of  the 
free  states^  who  regarded  the  act  of  1854  as  a 
double  breach  of  nuth,  would  sit  down  and 
make  no  effort,  by  legal  means,  to  correct  it. 
^  It  has  been  said  tbStt  the  repeal  of  this  pro* 
vision  of  the  Missouri  compromise,  imd  br^kch 
of  the  compromise  of  1850,  should  not  be  re* 
garded  as  a  measure  of  the  slaveholding  states^ 
because  it  was  presented  by  a  senator  from  « 
free  state. 

The  actioM  or  votes  of  one  or  more  indivi* 
dual  men  oinnot  give  character  to  or  be  r^ 
garded  as  fixing  a  measure  on  their  section  or 
party.  The  oiuy  true  or^lioneet  mode  of  de- 
termining whether  any  measure  is  that  of  any 
section  or  PArty  is,  to  ascertain  whether  the 
mi^oritf  of^  thi&  section  or  party  voted  for  it. 
Now,  a  large  minority — ^indeed,  the  whole, 
with  a  few  rare  exceptione— ^  the  representa- 
tives from  the  slaveholding  states  voted  for 
that  repeal.  On  the  oth«r  hand,  a  majority 
of  the  representatives  frrom  the  free  stated 
voted  agamst  it. 

This  subject  of  davery  in  the  territories, 
which  has  violently  agitated  tiie  country  for 
many  years,  and  which  has  been  attempted  to 
be  settled  twice  by  compromise,  as  before 
stated,  does  not  remain  settled.  The  Missouri 
compromise  and  the  supnosed  finality  by  the 
acts  of  1850  are  scatterea  and  dissolved  by  the 
vote  of  the  slaveholding  states ;  and  it  is  not 
to  be  disguised  that  this  uncalled-for  and  dis- 
turbing measure  has  produced  a  spirit  of  re* 
sentment,  from  a  feeling  of  its  injustice,  which, 
while  the  cause  continues,  will  be  difficult  to 
allay. 

This  subject,  then,  whidi  Congress  has  been 
unable  to  settle  in  any  such  way  as  the  sliive 
states  wiU  sustain,  is  now  turned  over  to  thoee 
who  have  or  shall  beo(»ne  inhabitants  of  Kan- 
sas to  arrange ;  and  all  men  are  invited  to 
participate  in  tiie  eaperiment,  regardless  of 
their  cnaracter,  political  or  religious  views,  or 
place  of  nativity. 

Now,  what  is  ^e  right  and  the  duty  of  the 
people  of  this  country  in  relation  to  this  mat- 
ter 7  Is  it  not  the  right  of  all  who  believe  in 
the  blessings' of  slav^lding,  and  regard  it  as 
the  best  oondition  of  society,  either  to  go  to 
Kansas  as  inhabitants,  and  by  their  votes  to 
help  settle  this  good  (kmdition  of  that  territory ; 
or,  if  they  cannot  so  «)  and  settle,  is  it  not 
their  duty,  by  aU  lawful  means  in  their  power, 
to  promote  this  otaoot  by  inducing  others  like^ 
minded  to  ^o  ?  This  right  becomes  a  duty  t^ 
all  who  follow  their  oonvictionSf  All  who 
regard  an  establi^mient  of  slavery  in  Kansas 
as  best  for  that  territory,  or  as  necessary  te 
their  own  safe^  by  the  political  weisht  it 
gives  in  the  national  government,  shoald  use 
Ml  lawful  means  to  secure  that  result ;  and^ 
deariy,  the  induoinf  m^a  to  go  there  to  bo* 
come  permanent  inhabitants  and  voters,  and 


After  this  extraordinary  and  inexcusable  pro- 1  to  vote  as  often  as  the  eleotioiiB  oooor  in  favop 
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3f  the  establishment  of  slaTery,  and  thus  con*- 
trol  the  elections,  and  preserve  it  a  slave  state 
Ibr  ever,  is  neither  ni&awfbl  nor  censurable. 
It  is  and  would  be  highlj  praisevrorthy  and 
commendable,  because  it  is  umng[  lawfiil  means 
to  carry  forward  honest  convictions  of  public 
good.  All  lawfully  associated  effort  to  Hiat 
end  is  equally  commendable.  Nor  vnll  the 
Iqjplication  of  opprobrious  epithets,  and  calling 
it  propagandism,  change  its  moral  or  legiu 
character,  from  whatever  quarter  or  source, 
official  or  otherwise,  such  epithets  may  come. 
Neither  should  th^y  deter  any  man  from  peace- 
ably performing  his  duty  by  following  his 
honest  convictions. 

On  ihe  other  hand,  all  those  who  hare  seen 
and  realized  the  blessings  of  universal  liberty, 
and  believe  that  it  can  only  be  secured  and 
promoted  by  the  prohibition  of  domestic 
slavery,  and  that  the  elevation  <^  honest  in- 
dustry can  never  succeed  where  servitude 
makes  labor  degrading,  should,  as  in  duty 
bound,  put  forth  all  reasonable  exertions  to 
advance  this  great  object  by  lawful  means, 
whenever  permitted  by  the  laws  of  their  coun- 
try. 

When,  th^efore,  Kansas  was  preeented,  by 
law,  as  an  open  field  fer  this  experiment,  and 
all  were  invited  to  enter,  it  became  the  right 
and  duty  of  all  such  as  desired,  to  ^  there  as 
inhabitants  for  the  purpose,  by  their  numbers 
and  by  their  votes,  LawiuU^  cast,  from  time  to 
time,  to  carry  or  control,  m  a  legal  way,  the 
elections  there  for  this  object  This  could 
only  be  lawfully  effected  by  permanent  resi- 
dence, and  continued  and  repeated  effort, 
during  the  continuance  of  the  territorial  gov- 
ernment, and  permanently  remaining  there  to 

.  form  and  preserve  a  free  state  constitution. 

'  All  those  who  entertained  the  same  senti- 
ments, but  were  not  disposed  themselves  to 
go,  had  the  right  and  duty  to  use  all  lawful 
means  to  encoun^  and  promote  the  object 
If  the  purpose  could  be  beet  effected  by  united 
efforts,  by  voluntary  associations  or  corpora^ 
tions,  or  by  state  assistance,  as  proposed  in 
some  southern  states,  it  vras  all  eoualiy  lawful 
and  laudable.  This  was  not  the  officious  inter- 
meddling  vrith  the  internal  ai&irs  of  another 
nation,  or  state,  or  the  territory  of  another 
people.  The  territory  is  the  property  of  the 
nation,  and  is,  professedly,  open  to  the  settle- 
ment and  the  institutions  of  every  part  of  the 
United  States.  If  lawful  means,  so  extensive 
as  to  be  effectual,  were  used  to  people  it  with 
a  majority  of  inhabitants  opposed  to  slavery, 
is  now  considered  as  a  violation  of,  or  an  op- 
position  to,  the  law  establishing  the  territory, 
then  the  declarations  and  provisions  of  that 
law  were  but  a  premeditated  delusion,  which 
not  only  allowed  such  measures,  but  actually 
invited  them,  by  enacting  that  the  largest 
number  of  the  settlers  should  determine  the 
condition  of  the  country  $  thus  inviting  efforts 
for  numbers.  Such  an  invitation  must  have 
been  expected  to  produce  such  efforts  on  both 
aides. 
It  now  becomes  noceisaiy  to  inquire  what 


has  in  fact  taken  place.  If  yioknce  has  taken 
place,  as  the  nattval,  and  perhaps  unavoida- 
ble, consequence  of  the  nature  of  the  experi- 
ment, brineing  into  dangerous  contact  and 
collinon  inflammable  elements,  it  was  the  vice 
of  a  mistaken  law,  and  immediate  measures 
should  be  taken  by  Congress  to  correct  such 
law.  If  force  and  violence  have  been  subst^ 
tuted  for  peaceful  measures  there,  legal  pro- 
visions should  be  made  and  executed  to  correct 
all  the  wrons  such  violence  has  produced,  and 
to  prevent  their  recurrence,  and  thus  secure  a 
fair  fulfilment  of  the  experiment  by  peaceful 
means,  as  originally  prtnessed  and  presented 
in  the  law. 

A  succinct  statement  of  the  exercise  and 
progress  of  the  material  events  in  Kansas  is 
this :  Ailer  the  passage  of  this  law,  establisb- 
ing  the  territory  of  Kansas,  a'  larffc  body  of 
severs  rapidly  entered  into  said  territory, 
vrith  a  riew  to  permanent  inhabitancy  therein. 
Most  of  these  were  from  the  free  states  of  Um 
West  and  North,  who  probably  intended  by 
their  votes  and  influence  to  establish  th^re  a 
free  state,  agreeably  to  the  law  which  invited 
them.  Some  part  <h  those  from  the  northern 
states  bad  been  enooun^jB^  and  aided  in  this 
enterprise  by  the  Emigrant  Aid  Society, 
formed  in  Massaohusett^  which  put  forth 
some  exertions  in  this  laudable  object  hj 
open  and  public  measures,  in  providing  faeib- 
ties  for  transportation  to  all  peaceable  citixens 
who  desired  to  become  permanent  settlers  in 
said  territory,  and  proriding  therein  hotels, 
mills,  ^.,  for  the  public  accommodation  of 
that  new  country. 

The  Governor  of  Kansas  having,  in  pursur 
ance  of  law,  dirided  the  territory  into  districts, 
and  procured  a  census  thereof,  issued  his  pro^ 
damation  for  the  election  of  a  Legislative  A»> 
semUy  therein,  to  take  place  on  the  30th  day 
of  March,  1855,  and  directed  how  the  same 
should  be  conducted,  and  the  returns  made  to 
him,  agreeably  to  the  law  establishme  said 
territory.  On  the  day  of  election,  large  bodies 
of  armed  men  from  the  state  of  Missouri  ap- 
peared at  the  polls  in  most  of  the  districts,  and 
by  most  violent  and  tumultuous  carriage  and 
demeanor  overawed  the  defenceless  inhabit- 
ants, and  by  tlteir  own  votes  elected  a  large 
mtnority  of  the  members  of  both  Houses  of 
said  Aasembly*  On  the  returns  of  said  elec- 
tion bdng  made  to  the  governor,  im)te8ts  and 
objectbns  were  made  to  him  in  relation  to  a 
part  of  said  districts ;  and  as  to  them,  he  set 
aride  such,  and  such  only,  as  by  the  returns 
appeared  to  be  bad.  In  relation  to  others» 
covering,  in  all,  a  migority  of  the  two  Houses, 
equally  vicious  in  fact,  Imt  apparently  good 
by  formal  returxis,  the  inhabitants  thereof, 
borne  down  by  said  violence  and  intimidatio«» 
scattered  and  discouraged,  and  laboring  under 
apprehensions  of  personal  violence,  r^nrained 
and  desisted  from  presenting  any  protest  to  the 
governor  in  relation  thereto ;  and  he,  then  un* 
mformed  in  relation  thereto,  issued  certificates 
to  the  members  who  appeared  by  said  formal 
retons  to  hays  been  eleoted* 
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In  relation  to  those  districts  which  the  go- 
Temor  so  set  aside,  orders  were  by  him  issued 
for  new  elections.  In  one  of  these  districts, 
the  same  proceeding  were  repeated  by  men 
from  Missouri,  and  m  others  not,  and  certifi- 
cates were  issued  to  the  persons  elected. 

This  Legislative  Assembly,  so  elected,  as- 
sembled at  Pawnee,  on  the  2d  day  of  July, 
1855,  that  being  the  time  and  place  for  hold- 
ing said  mating,  as  fixed  by  the  gOTemor,  by 
authority  of  law.  On  assembling,  the  said 
Houses  proceeded  to  set  aside  and  reject  those 
members  so  elected  on  said  second  election, 
except  in  the  district  where  the  men  from 
Missouri  had,  at  said  election,  chosen  the  same 
persons  they  had  elected  at  the  said  first  elec- 
tion, and  to  admit  all  of  the  said  first-elected 
members. 

A  Legislatiye  Assembly,  so  created  by  mili- 
tary force,  hj  a  foreign  invasion,  in  violation 
of  the  organic  law,  was  but  a  usurpation.  No 
act  of  its  own,  no  act  or  n^eot  of  tiie  govern- 
or, could  legalize  or  salkcti^  it.  Its  own  deci- 
sions as  to  Its  own  legality  are,  like  its  laws, 
but  the  fruits  of  its  own  usurpation,  which  no 
governor  could  legitimlkte. 

They  passed  an  act  altering  the  place  of  the 
temporary  seat  of  government  to  the  Shawnee 
Mission,  on  the  border,  and  in  near  proximity 
to  Missouri.  This  act  the  governor  regarded 
as  a  violation  of  the  organic  law  estabCshing 
the  territory,  which  fixid  the  temporary  seat 
of  government,  and  prohibited  the  Legislative 
Assembly  from  doing  anything  inconsistent 
with  said  act.  He,  therefore,  and  for  that 
cause,  vetoed  said  bill ;  but  said  Assembly  re- 
passed tiie  same  by  a  two-thirds  nugority,  not- 
withstanding said  veto,  and  removed  to  said 
Shawnee  Mission.  They  then  proceeded  to 
pass  laws,  and  the  governor,  in  writing,  de- 
clined further  to  recognise  them  as  a  legiti- 
mate Assembly,  sitting  at  that  place.  l£ev 
continued  passing  laws  there,  from  the  16th 
day  of  July  to  the  Slst  day  of  August,  1855. 

On  the  i5th  day  of  August  last,  the  govern 
nor  of  said  territory  was  cusmissed  from  office, 
and  the  duties  devolved  upon  the  secretary  of 
the  territory;  and  how  many  of  the  laws 
passed  with  his  official  approbation  does  not 
appear,  the  laws  as  now  presented  being  with- 
out date  or  authentication. 
,  As  by  the  law  of  Oonffress  or^izing  said 
territory,  it  was  expressly  provided  that  the 
Deople  of  the  territory  were  to  be  "  left  per- 
rectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  waj,"  and  among 
these  institutions  slavery  is  included,  it  was, 
of  course,  implied  that  tnat  sulject  was  to  be 
open  and  free  to  public  and  private  discussion^ 
in  all  its  bearings,  rights,  and  relationships. 
Among  these  must,  of  course,  be  the  question. 
What  was  the  stateof  the  existing  laws,  and  the 
modifications  tiiat  might  be  required  on  that 
subject?  The  law  had  declared  that  its  *'  true 
intent  and  meaning  was  not  to  l^^late  slavery 
into  the  territory,  or  exclude  it  therefrom.'' 
This  would,  of  course,  leave  to  that  people  the 
inquiry,  What,  then,  are  the  existing  ri^ts 


under  the  Constitution  f  Can  slaves  be  holden^ 
in  t^e  absence  of  any  law  on  the  subject  f 
This  question,  about  which  so  much  difference 
of  opinion  exists,  and  which  Congress  and  the 
courts  ihave  never  settled,  was  thus  turned 
over  to  the  people  there,  to  discuss  and  settle 
for  themselves. 

This  territorial  legislature,  so  created  hj 
force  from  Missouri,  utterly  refused  to  permit 
discussion  on  the  subject ;  but,  assuming  t^at 
slavery  already  existed  there,  and  that  neither 
Congress  nor  ue  people  in  the  territory,  under 
the  authority  of  Congress,  had  or  could  pro- 
hibit it,  passed  a  law  which,  if  enforced, 
utterly  prohibits  all  discussion  of  the  question, 
The  eleventh  and  twelfth  sections  of  that  act 
are  as  follows : — 

''Sec.  II.  If  any  person  print,  write,  intro* 
duee  into^  publish,  or  circulate,  or  cause  to  be 
brought  mto,  printed,  written,  published,  ot 
circulated,  or  snail  knowingly  aid  or  assist  in 
bringing  into,  printing,  publishing,  or  cirou- 
latinff,  within  t^  territory,  any  book,  paper, 
pamphlet,  magazine,  handbill,  or  circniar» 
containing  any  statements,  arguments,  opi- 
nions, sentiments,  doctrines,  advice,  or  in- 
nuendo, calculated  to  promote  a  disorderly, 
dangerous,  or  rebellious  disaffection  amonff 
the  slaves  in  this  territory,  or  to  induce  such 
slaves  to  escape  from  the  service  of  their 
masters,  or  to  resist  their  authority,  he  shall 
be  guilty  of  a  febny,  and  be  punished  by  im- 
prisonment and  hard  labor  for  a  term  not  lees 
than  five  years. 

**  Sec.  12.  If  any  free  person,  by  speaking 
or  by  writing,  assert  or  maintain  that  persons 
have  not  the  right  to  hold  slaves  in  this  terri- 
tory, or  shall  introduce  into  this  territory, 
print,  publish,  write,  circulate,  or  cause  to  be  v 
introduced  into  this  territory,  written,  printed,  | 
published,  or  circulated,  in  this  territory,  any 
t)Ook,  pap^,  mafasine,  pamphlet,  or  circular, 
oontainmg  any  denial  or  the  right  of  persons 
to  hold  slaves  in  this  territory,  such  person 
shall  be  deemed  guilty  of  felony,  and  punished 
by  imprisonment  at  nard  labor  for  a  term  of 
not  less  than  two  years."  And  further  pro* 
viding,  that  no  person  "conscientiously  op- 
posea  to  holding  slaves"  shall  sit  as  a  juror  in 
the  trial  of  any  cause  founded  on  a  breach  of 
the  foregoing  law.  They  further  provided, 
that  all  officers  and  attorneys  should  be  sworn 
not  only  to  support  the  Constitution  of  the 
United  States,  but  also  to  support  and  sustain 
the  organic  law  of  the  territory  and  the  fugi- 
tive slave  laws ;  and  that  any  person  offering 
to  vote  shall  be  presumed  to  be  entitled  to 
vote  until  the  contrary  is  shown ;  and  if  any 
one,  when  required,  shall  refuse  to  take  oatn 
to  sustain  the  fugitive  slave  laws,  he  shall  not 
be  permitted  to  vote.  Although  they  passed 
a  law  that  none  but  an  inhabitant,  who  had 
pud  a  tax,  should  vote,  yet  they  required  no 
time  (^residence  necessary,  and  provided  for 
the  immediate  payment  of  a  poll-tax ;  so  pro- 
viding, in  effect  tnat  on  the  eve  of  an  ele<mon 
the  people  of  a  neighboring  state  could  oome 
in,  in  nnlimited  number^  and,  by  taking  up  a 
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i^denoe  of  a  day  or  an  hour,  par  a  poll-tax, 
and  thus  become'  le^  YOters,  and  then,  after 
TOting,  return  to  their  own  state.  They  thns, 
fai  practical  effect,  provided  for  the  people  of 
Missouri  to  control  elections  at  their  pleasore, 
And  permitted  such  only  of  the  real  inhabit- 
ants of  the  territory  to  yote  as  are  friendly  to 
tiie  holding  of  slayes. 

They  permittM  no  election  of  any  of  the 
officers  in  the  territory  to  be  made  by  the  peo- 
ple thereof,  but  created  the  offices,  and  filled 
them,  or  appointed  officers  to  fill  them,  for 
lone  periods,  and  provided  that  the  next  an- 
nuu  election  shoold  be  holden  in  October, 
1856,  and  the  Assemblv  to  meet  in  Janoary, 
1857;  so  that  none  of  these  laws  could  be 
changed  until  the  lower  House  mieht  be 
changed,  in  1856 ;  but  the  Council,  which  is 
elected  for  two  years,  could  not  be  changed, 
so  as  to  albw  a  chanee  of  the  laws  or  officers, 
until  the  session  of  1858,  however  much  the 
inhabitants  of  the  territory  might  desire  it 

These  laws,  made  by  an  Assembly  created 
by  a  foreign  force,  are  but  a  manifestation  of 
tne  spirit  of  oppression  which  was  the  parent 
of  the  whole  transaction.  No  excuse  can  be 
found  for  it  in  the  pretence  that  the  inhabit- 
ants had  carried  with  thrao  into  said  territory 
a  quantity  of  Sharpe's  rifles— first,  because 
that,  if  true,  formed  no  excuse ;  secondly,  it  is 
untrue,  as  their  Sharpe's  rifles  were  only  ob- 
tained afterwards,  and  entirely  for  the  pur- 
pose of  self-defence,  the  necessity  for  which 
this  invasion  and  other  acts  of  violence  and 
threats  clearly  demonstrated.  These  laws  were 
obviously  made  to  oppress  and  drive  out  all 
who  were  inclined  to  tne  exclusion  of  slavery ; 
and  if  they  remained,  to  silence  them  on  tms 
subject,  and  subject  them  to  the  will  and  con- 
trol of  the  people  of  Missouri.  These  are  the 
laws  which,  the  President  says,  must  be  en- 
forced by  the  army  and  whole  power  of  the 
nation. 

The  people  of  Kansas,  thus  invaded,  sub- 
dued, oppressed  and  insulted,  seeing  their  ter- 
ritorial government  (such  only  in  form)  per- 
verted into  an  engine  to  crush  them  in  the 
dust,  and  to  defeat  and  destroy  the  professed 
object  of  their  organic  law,  by  depriving  them 
of  the  "  perfect  freedom"  therem  provided ; 
and  finding  no  ground  to  hope  for  rishts  in 
tiiat  organization,  they  proceeded,  under  the 
guarantee  of  the  United  States  Constitution, 
"peaceably  to  assemble  to  petition  the  go- 
vernment for  the  redress  of  (their)  griev- 
iinces.''  They  saw  no  earthly  source  of  mief, 
but  in  the  formation  of  a  state  government  by 
the  people,  and  the  acceptance  and  ratifica- 
tion thereof  bv  Congress. 

It  is  true  that  in  several  instances  in  our 
political  history,  the  people  of  a  territory  have 
neen  authorised  by  an  act  of  Congress  to  form 
a  state  constitution,  and,  after  so  doing,  were 
admitted  bv  Congress.  It  is  quite  obvious 
that  no  such  authority  could  be  given  by  the 
act  of  the  territorial  government.  That  dearly 
has  no  power  to  create  another  government, 
paramount  to  itself.    It  ia  equally  tmei  that» 


in  numerous  instances  in  our  history,  the 
people  of  a  territory  have,  without  any  pre- 
vious act  of  Congress,  proceeded  to  call  a  con- 
vention of  the  people  hj  their  deleeatee; 
have  formed  a  state  constitution,  whi<m  has 
been  adopted,  by  the  people,  and  a  state  legis- 
lature assembled  unaer  it,  and  chosen  Sena- 
tors to  Congress,  and  then  have  presented  said 
constitution  to  Congress,  which  has  approved 
the  same,  and  received  the  Senators  and  mem- 
bers of  Congress  who  were  chosen  under  it 
before  Congress  had  approved  the  sam^.  Such 
was  the  case  of  Tennessee ;  such  was  the  case 
of  Michigan,  where  the  people  not  only  formed 
a  state  constitution  without  an  act  of  Con- 
gress, but  thev  acttially  put  their  state  govern- 
ment into  fiill  (meration  and  passed  laws,  and 
it  was  approvea  by  Congress  by  receiving  it 
as  a  state.  The  people  of  Florida  formed 
their  constitution  without  any  act  of  Congress 
therefor,  six  years  before  they  were  admitted 
into  the  Union.  When  the  people  of  Arkan- 
sas were  about  forming  a  state  constitution, 
without  a  previous  act  of  Congress,  in  1835, 
the  territorial  sovemor  applied  to  the  Presi- 
dent on  the  subject,  who  referred  the  matter 
to  the  Attorney-General,  and  his  opinion,  as 
then  expressed  and  published,  contained  the 
following : — 

"  It  is  not  in  the  power  of  the  General  As- 
sembly of  Arkansas  to  pass  any  law  for  the 
purpose  of  electing  members  to  a  convention 
to  form  a  constitution  and  state  government, 
nor  to  do  any  other  act,  directiv  or  indirectly, 
to  create  such  government.  Every  such  law, 
even  though  it  were  approved  by  the  governor 
of  the  territory,  would  be  null  and  void ;  if 
passed  hj  them  notwithstanding  his  veto,  by 
a  vote  of*^  two-thirds  of  each  branch,  it  would 
still  be  equally  void.''  He  farther  decided 
that  it  was  not  rebellious  or  insurrectionary, 
or  even  unlawf^il,  for  the  people  peaceably  to 
proceed,  even  without  an  act  of  Congress,  in 
forming  a  constitution,  and  that  the  so  form- 
ing a  state  constitution,  and  so  fleir  organising 
under  the  same  as  to  choose  the  officers  neces- 
sary for  its  representation  in  Congress,  with  a 
view  to  present  the  same  to  Congress  for  ad- 
mission, was  a  power  which  fell  clearly  within 
Uie  right  of  the  people  to  assemble  and  peti- 
tion for  redress.  The  people  of  Arkansas 
proceeded  witiiout  an  act  of  Congress,  and 
were  received  into  the  Union  acoormngly.  If 
anv  rights  were  derived  to  the  people  of 
Arkansas  from  the  terms  of  the  French  treaty 
of  cession,  they  equally  extended  to  the 
people  of  Kansas,  it  being  a  part  of  the  same 
cession. 

In  this  view  of  the  sulject,  in  the  first  pari 
of  August,  1855,  a  cidl  was  published  in  the 
public  papers  for  a  meeting  of  the  citizens  of 
Kansas,  irrespective  of  party,  to  meet  at  Law- 
rence, in  saia  territory,  on  the  15th  of  said 
August,  to  take  into  oonsideration  the  pro- 
pria of  calling  a  oonventicm  of  the  people 
of  the  whole  territorr  to  consider  that  suliject. 
That  meeting  was  neld  on  the  15th  day  of 
August  lasty  and  it  prooeeded  to  call  such  ooih 
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Teniion  of  delegates  to  be  elected,  and  to 
aeeemble  at  Topeka,  in  said  territory,  on  the 
19th  da^r  of  September,  1855,  not  to  form  a 
constitution,  bat  to  oonnder  the  propriety  of 
ealling,  formally,  a  convention  for  that  pox^ 
pose. 

The  minority  report  then  gives  a  detailed 
history  of  the  movements  which  brought  about 
the  Topeka  Convention,  and  says : — 

Delegates  were  elected,  and  they  met  M 
Topeka,  on  the  fourth  Tuesday  in  October, 
18o5,  and  formed  a  constitution,  which  was 
submitted  to  Ihe  people,  and  was  ratified  by 
them  by  vote  in  the  districts.  An  election  of 
stato  officers  and  members  of  the  stato  legis- 
lature has  been  had,  and  a  representative  to 
Congress  elected,  and  it  is  intended  to  pror 
oeed  to  the  election  of  senators,  with  the  view 
to  present  the  same,  ^th  the  constitution,  to 
Congress,  for  admission  into  the  Union. 

Whatover  views  individuals  may.  at  times, 
or  in  meetings,  have  expressed,  and' whatover 
nltimato  detormination  may  have  been  enter- 
tained in  the  result  of  being  spumed  by  Con- 
gress, and  refused  redress,  is  now  entirely 
immatorial.  That  cannot  condemn  or  give 
character  to  the  proceedings  thus  far  pursued. 

Many  may  have  honesSy  believed  usurp- 
ation could  make  no  law,  and  that  if  Congress 
made  no  further  provisions,  they  were  well 
justified  in  forming  a  law  for  themselves ;  but 
It  is  not  now  necessary  to  consider  that  mat- 
ter, as  it  is  to  be  hoped  that  Congress  will  not 
leave  them  to  such  a  necessity. 

Thus  far,  this  effort  of  the  people  for  redress 
is  peaceful,  constitutional,  and  right  Whether 
it  will  succeed,  rests  with  Congress  to  deter- 
mine; but  clear  it  is  that  it  should  not  be 
met  and  denounced  as  revolutionary,  rebel- 
lio^is,  insurrectionary,  or  unlawful,  nor  does 
it  call  for  or  justify  the  exercise  of  any  force 
by  any  deparbnent  of  this  government  to  check 
or  control  it. 

It  now  becomes  proper  to  inquire  what 
should  be  done  by  Congress ;  for  we  are  in- 
formed by  the  President,  in  substance,  that 
he  has  no  power  to  correct  a  usurpation,  and 
that  the  laws,  even  thou^  made  dv  usurped 
authority,  must  be  by  him  enforced  and  exe- 
cuted, even  with  military  force.  The  measures 
of  redress  should  be  applied  to  the  true  cause 
of  the  difficulty.  This  obviously  lies  in  the 
repeal  of  the  clause  for  freedom  in  the  act  of 
1820,  and  therefore  the  true  remedy  lies  in 
the  entire  repeal  of  the  act  of  1854,  which 
effected  it.  Let  this  be  done  with  frankness 
and  magnanimity,  and  Kansas  be  organised 
anew,  as  a  free  territory,  and  all  will  be  put 
right. 

iBut  if  Congress  insist  on  proceeding  with 
the  experiment^  then  declare  all  the  action 
by  this  spurious  foreign  Le^^islative  Assembly 
utterly  inoperative  and  void,  and  direct  a  re- 
organization, providing  proper  safeguard  for 
lew  voting  and  against  foreign  force. 

There  is,  however,  another  way  to  put  an 
end  to  all  this  trouble  tEere,  and  in  the  nation, 


without  retracing  steps  or  continuing  violenosb 
or  by  force  compelling  obedience  to  t^raonical 
laws  made  by  wteif^  force ;  and  that  is,  by 
admitting  that  territory  as  a  stete,  with  her 
free  constitution.  True,  indeed,  her  numbers 
are  not  such  as  gives  her  a  ri^ht  to  demand 
admission,  being,  as  the  President  informs 
us,  probably  only  about  twenty-five  thousand. 
The  Constitution  fixes  no  numW  as  necessary, 
and  the  importance  of  now  settling  this  ques- 
tion may  well  justify  Congress  in  admitting 
this  as  a  state,  at  tms  time,  especially  as  we 
have  good  reason  to  believe,  that  if  admitted 
as  a  stato,  and  controversy  ended,  it  will  im- 
mediately fill  up  with  a  numerous  and  suo- 
cessful  population. 

At  any  rate,  it  seems  impossible  to  believe 
that  Congress  is  to  leave  that  people  without 
redress,  to  have  enforced  upon  them  by  the 
army  of  the  nation  these  measures  and  laws 
of  violence  and  oppression.  Are  they  to  be 
dn^l^ooned  into  submission?  Is  that  an  ex- 
periment pleasant  to  execute  on  our  own  firee 
people? 

The  true  character  of  this  transaction  is 
matter  of  extensive  notoriety.  Ite  essential 
features  are  too  obvious  to  allow  of  any  suo- 
cessful  disguise  or  palliation,  however  compli- 
cated or  ingenious  may  be  the  statemente,  or 
however  special  the  pleadings,  for  that  pur^ 
pose.  The  case  requires  some  quieting,  kmd, 
and  prudent  treatment,  by  the  hand  of  Con^ 
ffress,  to  do  iustice  and  satisfy  the  nation. 
The  people  of  this  country  are  peacefully  re- 
lying on  Congress  to  provide  tne  competent 
measures  of  redress  which  they  have  the  un- 
doubted power  to  adminbter. 

The  Attorney-General,  in  the  case  of  Ar- 
kansas»  says:  "Congress  may  at  pleasure 
repeal  or  modify  the  laws  passed  by  the 
territorial  legislature,  and  may  at  any  time 
abrogate  and  remodel  the  legislature  itself 
and  all  the  other  departmente  of  the  territo- 
rial government 

Treating  this  grievance  in  Kansas  with  in- 
g|enious  excuses,  with  neglect  or  contempt^  or 
riding  over  the  oppresseawith  an  army,  and 
dragooning  them  into  submission,  will  make 
no  satisfactory  termination.  Party  success 
may  at  times  be  temporarily  secured  by  adroit 
devices,  plausible  pretences,  and  partisan  ad- 
dress ;  but  the  permanent  preservation  of  this 
Union  can  be  maintained  only  by  frankness 
and  integrity.  Justice  may  be  denied  where 
it  ought  to  be  granted ;  power  may  perpetuate 
that  vassalage  which  violence  and  usurpation 
have  produced ;  the  subjugation  of  white  free- 
men may  be  necessary,  that  African  slavery 
may  succeed ;  but  such  a  course  must  not  M 
expected  to  produce  peace  and  satisfaction  in 
our  country,  so  long  as  the  people  retain  any 
proper  sentiment  otjustice,  liberty,  and  law* 

J.  doLLAKKIU 

On  the  27th  of  February,  1856,  Mr.  Grow 
reported  from  the  Committee  on  Territories^  a 
bid  to  annul  certain  acts  of  the  territorial 
legislature  of  Kansas. 


WSBRASKk  AND  KAK8AS. 


The  bill  coming  up  on  the  29eh  of  Jnly,  Mr. 
Dunn  moTed  his  celebrated  amendment,  which 
is  referred  to  under  the  head  of  "Dunn's 
AifiNDinENT/'  and  where  the  reader  will  find 
the  action  of  the  Honse  passing  the  bill  and 
amendment. 

The  title  of  the  Wl  was  ^en  chan^  00  as 
to  make  it  An  act  to  recognise  the  territory  of 
Kansas  and  for  other  purposes. 

When  the  bill  reacned  the  Senate,  It  was 
referred  to  the  Committee  on  Territories.  A 
report  was  made  from  that  committee  bj  Mr. 
Douglas  on  the  11th  of  Aug.,  1856. 

After  discassing  other  portions  of  the  bill, 
the  report  goes  on  to  consider  the  24th  section 
of  Mr.  Dunn's  celebrated  amendment,  of  which 
at  says : — 

-  In  the  opinion  of  your  committee  there  are 
various  sraTe  and  serious  objeetions  to  this 
section  of  the  bill.  In  the  first  place  it  ex- 
pressly repudiates  and  condemns  the  great 
rmdamental  prineiplee  of  self^goremment 
and  state  equauty  which  it  was  the  paramount 
object  of  the  Kansas-Nebraska  act  to  main- 
iam  and  perpetuate,  as  affirmed  in  the  follow- 
ing provision :  "  It  being  the  true  intent  and 
meaning  of  this  act  not  to  legislate  slayery 
into  any  territoiy  or  state,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  thereof  per- 
fectly free  to  form  and  regulate  their  domestic 
institutions  in  their  own  way,  su1:y|ect  only  to 
the  Constitution  of  the  United  States." 

Not  content  with  repealing  this  wise  and 
Just  provision,  and  condemning  the  sound  oon- 
«titutional  principles  assorted  in  it,  the  bill 
proceeds  to  legalize  and  establish,  for  a  lim- 
ned time,  hereditary  slavery,  not  only  in  the 
territory  of  Kansas  (where  there  is  no  other 
local  or  affirmative  law  protecting  it  than  the 
enactments  of  the  Kansas  territorial  lesisla- 
iure,  which  have  been  alleged  to  be  iUegu  and 
void,  and  which  the  House  of  Representatives, 
by  amendments  to  the  appropriation  bills, 
have  instructed  the  President  not  to  enfi)rce), 
but  also  in  all  that  part  of  New  Mexico  which 
it  is  proposed  to  incotporate  in  the  territory 
of  Kansas,  and  where  slaverer  was  prohibited 
by  the  Mexican  law,  and  it  is  not  pretended 
-tibat  there  is  jmy  territorial  enactment  recogni- 
sing or  establisning  it.  Having  thus  asserted 
and  exercised  the  power  of  introducing  and 
establishing  slavery  in  the  territ(Mies  by  act 
t)f  Congress,  and  declaring  children  hereaftor 
bom  therein  to  be  slaves  for  life  and  their  pos- 
terity after  them,  provided  they  shall  be  re- 
moved therefrom  within  a  specified  .period,  the 
-bill  proceeds  to  affirm  and  exercise  nie  power 
of  prohibiting  slavery  in  the  same  territories 
for  ever  from. and  after  January  1, 1658,  by 
enacting  and  puttbg  in  force  the  following 
provision,  being  the  81^  seotiofi  of  the  act 
passed  March  6, 1820,  to  wit :-- 

"  Sec.  8.  And  be  it  further  enacted.  That 
In  all  that  territory  ceded  by  France  to  the 
United  States,  under  the  name  of  Louisiana, 
''which  lies  north  of  thirty-nx  degrees  and 
thirty  minutes  north  latitude^  not  included 


in^bia  the  limhs  of  the  state  contemplated  by 
this  act,  slavery  and  involuntary  servitude^ 
otherwise  than  in  the  punishment  of  erime^ 
whereof  tiie  parties  shall  have  been  duly  oott-> 
vietod,  ahaU  M,  and  is  hereby,  for  ever  pro- 
hibited: Provided  always.  That  any  person 
escaping  into  the  same,  from  whom  laW  or 
service  is  lawfully  claimed  in  any  state  or  ter- 
ritory of  the  United  States,  such  fugitive  may 
be  lawfully  reclaimed  and  conveyed  to  the  per- 
son olaimmg  his  or  her  labor  or  service  as 
aforesaid." 

It  will  be  observed  tiiai  this  81^  section  of 
the  Missouri  act  (commonly  called  the  Mia* 
souri  Compromise)  by  its  terms  only  applied 
to  the  territory  acquired'from  France,  known 
as  the  Louisiana  pnrehase,  the  western  bouiH 
dary  of  which  was  defined  by  the  treaty  with 
Spain  in  1819,  and  subsequently  by  treaties 
with  Mexioo  and  Texas,  to  be  the  idOth  meri- 
dian of  longitude,  while  the  bill  under  con* 
sideration,  under  the  guise  of  reviving  and 
restoring  that  provision,  extends  it  more  than 
seven  d^ees  of  hmgitude  further  westward, 
and  applies  it  to  that  large  extent  of  territory  to 
which  It  had  no  application  in  its  original  e&« 
actment.  Nor  can  it  be  said  with  fairness  or 
truth  that  this  provision  was.  applied  to  any 
portion  of  tiie  territory  in  question  by  Hbt 
'Moint  resolution  for  annexing  Texas  to  the 
United  States,"  for  the  reason  that  the  whole 
territory  emlnraced  within  the  limits  of  tlM 
republic  of  Texas  was  admitted  into  the  Unioii 
as  one  state,  with  the  privilege  of  forming  not 
exceeding  four  other  states  out  of  the  state  of 
Texas,  ''by  the  consent  of  said  state,"  with 
the  condition  that  "  in  such  state  or  states  as 
should  be  formed  out  of  said  territory,  north 
of  said  Missouri  compromise  line,  slavery  or 
involuntary  servitude  (except  for  crime)  shall 
beprohibited." 

It  was  left  discretionary  with  Texas  to  re* 
main  for  ever  one  state,' ana  to  retain  the  whole 
of  her  territory  as  slave  territory,  or  to  con* 
sent  to  a  division,  in  which  case  the  prohibi- 
tion would  take  effect^  by  virtue  of  the  com- 
pact, from  the  date  of  the  formation  of  a  new 
state  within  Hm  Umits  of  the  republic  of  Texas 
north  of  Sd''  3(K.  If,  on  the  contrary,  Texas 
should  determine  to  withhold  her  assent,  no 
such  new  state  could  ever  be  formed,  and 
hence  the  prohibition  would  never  take  effect. 
All  difficult,  however,  on  this  point,  has  been 
removed  by  the  act  of  1850,  purchasing  from 
Texas  all  that  portion  of  her  territory  lying 
north  of  36^  30^  and  incorporating  it  in  the 
territory  of  New  Mexico,  with  the  guarantee 
that  '*  when  admitted  as  a  state,  the  said  t^> 
ritory,  or  any  portion  of  the  same,  shall  ba 
received  into  the  Union  with  or  without 
slavery,  as  their  constitution  uiay  prescribe  at 
the  time  of  admission."  Hence  all  that  ter- 
ritory,  to  which  it  is  now  proposed  to  apply 
the  Missouri  restriction  for  the  first  tune» 
under  the  plea  of  restoring  the  Missouri  comr 
promise  of  the  6th  of  March,  1820,  is  protected 
irom  any  such  invasion  iof  the  rights  of  the 
inhabitants  to  form  and  regulate  their  own 
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domestic  afifaire  in  their  own  way,  by  the  sol- 
emn guarantees  contained  in  the.  compromise 
measures  of  1860,  which  blotted  out  the  eeo- 
graphioai  line  as  a  dividing  line  between  free 
territory  and  slave  territo^,  and  snbstHnted 
for  it  the  cardinal  principle  of  self^vernment, 
in  accordance  witn  the  Constitution. 

But  it  will  also  be  observed  that  the  bill 
under  consideration  does  not  propose  to  limit 
the  restriction  to  the  territory  acquired  from. 
Texas,  nor  the  country  on  the  east  side  of  the 
Rio  Grande,  but  extend  it  across  that  river 
over  a  portion  of  the  territory  acquired  horn 
Mexico,  which  was  never  clamied  by  Texas 
nor  embraced  within  the  Louisiana  purchase, 
and  to  which  there  id  no  pretext  for  asserting 
that  the  Missouri  oompromise  ever  applie£ 
If,  in  the  application  of  the  8th  section  of  the 
act  of  the  oth  of  March,  1820  (commonly 
called  the  Missouri  compromise),  over  so  large 
a  district  of  country  to  which  it  never  had  any 
previous  application,  it  be  the  policy  of  the 
House  of  Kepresentatives  4o  return  to  the 
"  obsolete  idea''  of  a  geographical  line  as  a 
dividing  line  in  all  time  to  come  between  slave 
territory  and  free  territory,  a  perpetual  bar* 
rier  against  the  advancement  of  slavery  on 
the  one  hand  and  free  institutions  on  the 
other,  the  measure  falls  short  of  aceomplishing 
the  whole  of  their  obiect  in  not  extenaingj  the 
line  to  the  Pacific  Ocean.  Your  committee 
can  perceive  many  weiriity  considerations 
founoed  in  policy,  althou^  wanting  the  sanc- 
tion of  sound  constitutioniEd  princtpleB,  which 
might  be  urged  in  favor  of  such  a  measure, 
inasmuch  as  the  barrier  once  erected  from 
ocean  to  ocean — ^permitting  slaverv  on  the  one 
side  and  prohibiting  it  on  the  other — ^if  uni- 
versally acquiesced  m  and  religiously  observed 
as  a  patriotic  offering  upon  the  altar  of  our 
common  country,  woula  put  an  end  to  the 
controversy  for  ever,  and  form  a  bond  of  peace 
and  brotherhood  in  the  future.  But,  unfor* 
tanately,  when  this  expedient  was  proposed 
by  the  senate  in  1848,  it  was  indignantly  re- 
pudiated by  the  House  of  Representatives, 
and  as  a  consequence  the  whole  country  was 
plunged  into  a  whirlpod  of  sectional  strife 
and  angry  crimination,  which  alarmed  the 
greatest  tnd  purest  patriots  of  the  land  for 
Sie  safety  of  the  republic,  and  was  only  res- 
cued from  the  impending  perils  by  the  adop- 
tion of  the  compromise  measures  of  1850, 
which  abandoned  the  policy  of  a  geographical 
Hue,  and  substituted  tor  it  the  great  princi- 
ples of  self-government  and  state  equality,  in 
obedience  to  Ihe  Federal  Oonstitution.  In 
view  of  the  history  iji  the  past,  your  commit- 
tee can  perceive  no  safety  in  the  future 
except  in  a  strict  and  reli^ous  fidelity  to  the 
true  principles  of  the  Oonstitution  as  embodied 
in  the  adjustment  of  that  unfortunate  contro- 
versy, and  adopted  by  the  whole  country  as 
rules  of  action  to  be  applied  in  ^Jl  future  time, 
when  in  the  progress  of  events  it  should  be 
necessary  to  o^nise  territories  or  admit  new 
states.  The  Kansas-Nebraska  act  vras  the 
logical  sequence  of  the  oompromise  meastires 


of  1850,  and  rendered  imperatively  necessary 
in  order  to  establish  and  perpetuate  the  prin- 
ciples of  self-government  and  state  equality 
in  ihe  organisation  of  territories  and  admis- 
sion of  new  states.  For  these  reasons  your 
committee  cannot  concur  with  the  House  of 
Representatives  in  the  proposition  to  blot  out 
from  the  or^janic  act  of  filansas  and  Nebraska 
those  essential  provisions  and  cardinal  princi- 
ples, the  faithiul  observance  of  whicn  can 
alone  preserve  the  just  rights  of  the  inhabi- 
tants of  the  territories  and  maintain  the  peace, 
unity,  and  fraternity  of  the  republic.  The 
^eat  ol^ect  is  to  withdraw  the  slavery  ques- 
tion from  the  halls  of  Congress  and  remand 
its  decision  to  the  people  of  the  several  states 
and  territories,  subject  to  no  other  conditions 
or  restrictions  than  those  imposed  by  the 
Constitution  of  the  United  States.  Those  pro- 
visions of  the  bill  under  consideration  which 
introduce  aud  establish  slavery,  toother  with 
those  which  alxdish  and  prohibit  it,  are  alike 
obnoxious  on  Ihe  score  of^  principle,  inasmuch 
as  they  assert  and  exercise  the  right  of  Con- 
gress to  form  and  regulate  the  focal  affairs 
and  domestic  institutions  of  a  distant  and  dis- 
tinct people  without  their  consent  and  regard- 
less of  their  rights  and  wishes.  To  avoid  all 
misconstruction,  however,  upon  this  point, 
your  committee  deem  it  proper  to  remark  that 
their  objections  do  not  apply  to  that  part  of 
the  bill  which  extends  the  prorisfons  of  the 
fugitive  slave  law  to  the  territories  of  Kansas 
and  Nebraska,  and  provides  **  that  any  per- 
son lawfully  held  to  service  in  any  other  state 
or  territory,  and  escaping  into  either  the. ter- 
ritory of  l^ansas  or  Nebraska,  may  be  re- 
claimed and  removed  to  the  person  or  place 
where  such  service  is  due,  under  any  law  of 
the  United  States  which  shall  be  in  force 
upon  the  subject"  In  this  clause  your  com- 
mittee are  r^oiced  to  find  a  frank  and  con- 
scientious acknowledement  oi  the  duty  of 
Congress  to  provide  efficient  laws  for  carrying 
into  faithful  execution  the  provision  of  the 
Constitution  of  the  United  States  which  pro- 
vides for  the  renditfon  of  fugitive  slaves  as 
well  as  all  other  obligations  imposed  by  that 
instrument. 

The  preservation  of  our  free  institutions  de- 
pends upon  a  faithful  observance  of  the  Con- 
stitution in  all  its  parts ;  and  the  assurance 
thus  furnished  that  the  representatives  of  the 
people  are  ever  ready  to  provide  new  and  addi- 
tional guarantees  wnen  supposed  to  be  neces- 
sary for  the  faithful  pmormance  of  that 
constitutional  obligation,  which  has  been  the 
subject  of  the  severest  criticism  in  some  por- 
tfons  of  the  country,  cannot  fiul  to  gratify 
every  true  friend  of  the  Union.  In  this  case, 
however,  no  such  le^latfon  is  necessary,  in- 
asmuch as  the  organic  act  of  Kansas  and  Ne- 
braska extended  uie  provisions  of  the  fugitive 
slave  law  to  both  of  tnose  territories. 

In  alluding  to  the  15th  and  IGth  sections  of 
the  bill  it  says: — 

It  will  be  observed  that  these  two  sectfons 
recognise  the  validitj  and  binding  force  of  tha 
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entire  code  of  laws  enacted  at  the  Shawnee 
Mission  y  by  the  legislature  of  Kansas  terri- 
tory, and  provide  for  the  faithful  execution  of 
all  those  enactments  except  the  criminal  code. 
All  justices  of  the  peace,  constables,  sheriffs, 
and  all  other  judicial  and  ministerial  officers, 
now  in  office,  arc  required  to  continue  to  exer- 
cise and  perform  the  duties  of  theiy  respective 
offices.  AH  these  officers,  with  the  exception 
of  the  governor,  three  judges,  secretary,  and 
marshal,  and  dlstricirattomey,  were  elected 
or  appointed  under  the  laws  enacted  by  the 
legislature  of  Kansas,  while  their  powers, 
functions,  and  duties,  are  all  prescribed  by 
those  laws  and  none  others.  These  officers 
are  all  required  to  continue  to  perform  the 
duties  of  their  respective  offices,  by  observing 
and  enforcing  all  the  laws  enacted  at  the 
Shawnee  Mission,  except  the  criminal  code. 
•*  All  suits,  process,  and  proceedings,  civil  and 
criminal,  at  law  and  in  chancery,  and  all  in- 
dictments and  informations  which  shall  be 
pending  and  undetermined  in  the  courts  of 
Ae  territory  of  Kansas  or  New  Mexico,  when 
this  act  shall  take  effect,  shall  remain  in  said 
courts  where  pending,  to  be  heard,  tried,  pro- 
secuted, and  determmed,  in  such  courts,  as 
though  this  act  had  not  been  passed."  The 
election  laws,  and  the  laws  concerning  slaves 
and  slavery,  and  all  laws  protecting  the  rights 
of  persons  and  property,  and  affecting  all  the 
relations  of  life,  are  recognised  as  valid  and 
required  to  be  enforced,  excepting  criminal 
prosecutions,,  by  information  or  indictment, 
wr  violating  or  disregarding  the  laws  of  the 
legislature  of  Kansas.  All  such  prosecutions 
are  required  to  be  forthwith  dismissed,  and 
the  prisoners  set  at  liberty,  and  no  new  pro- 
secutions are  to  be  commenced  for  **  any  viola- 
tion or  disre^d  of  said  legislative  enactments 
at  any  time."'  Such  is  the  legislation  provided 
for  in  these  two  sections  of  the  bill.  They 
recognise  the  validity  of  the  laws  enacted  at 
Shawnee  Mission,  and  provide  for  the  enforce- 
ment of  aD  of  them  except  in  cases  of  criminal 
prosecution.  Tour  committee  are  unable  to 
perceive  how  the  passage  of  such  a  bill  would 
restore  peace,  quiet,  and  security  to  the  people 
of  Kansas.  It  has  been  alleged  that  there  are 
in  that  territory  organized  oands  of  lawless 
and  desperate  men,  who  are  in  the  constant 
habit  of  perpetrating  deeds  of  violence — ^mur- 
dering and  plundering  the  inhabitants,  steal- 
ing their  property,  burning  their  houses,  and 
driving  peaceable  citizens  from  the  polls  on 
election  day,  and  even  from  the  territory. 
The  remedy  proposed  in  the  bill  is  to  grant 
to  the  perpetrators  of  these  crimes  a  general 
amnesw  for  tlra  past,  and  a  full  lieeAse  in  Ihe 
fliture  to  oontinue  their  Moody  work. 

There  is  no  law  in  force  in  Kansas  by 
which  murder,  robbery,  lasoeny,  anon,  aad 
other  eiimes  known  to  ths  criminal  oodes  of  all 
oivilized  states,  can  be  punished,  except  under 
the  code  enacted  bv  the  legislature  of  Kansas 
tA  the  Shawnee  MissioB.  The  ]9rovi8ions  of 
"An  act  for  the  punishment  of  cranes  against 
theUnited States/' improved  April  30, 1790, 
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is,  by  its  terms,  confined  in  its  application  to 
such  crimes  as  shall  be  committed  **  within  any 
fort,  arsenal,  dock-yard,  magazine,  or  any  other 
place  or  district  of  country  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States,'' 
and  *'  upon  the  hig^  seas  and  navigable  waters 
out  of  tne  jurisdiction  of  any  particular  state,'' 
but  has  never  been  held  or  construed  to  apply 
to  the  territories  of  the  United  States.  Tli^ 
act  of  the  3d  of  March,  1817,  "  to  provide  for 
the  punishment  of  crimes  and  offences  commit- 
ted within  the  Indian  boundaries,"  extends  the 
provisions  of  the  said  act  of  1790  to  the  Indian 
country,  but  expressly  restricts  its  application, 
as  its  tide  imports,  to  crimes  committed  '*  with- 
in any  town,  district,  or  territory  bdongmg  io 
any  nation  or  nations,  tribe  or  tribes  of  In- 
dians/'  Hence,  the  moment  the  Indian  title 
is  extinguished,  and  the  country  placed  under 
the  jurisdiction  of  a  territorial  government,  it 
ceases  to  be  "under  the  sole  and  exclusive 
jurisdiction  of  the  United  States,"  and  is  no 
longer  subject  to  the  provisions  of  either  of  the 
above  cited  acts.  Thus  it  will  be  seen  that  if 
the  bill  from  the  House  of  Representatives 
should  become  a  law  witii  the  provisions  want- 
ing a  general  amnesty  in  respect  to  aU  past 
cnmes,  and  unlimited  uoense  m  the  future  to 
perpetrate  such  outrages  as  their  own  bad  pas- 
sions mi^ht  instigate,  there  would  be  no  law 
in  force  m  Kansas  to  punish  the  guilty  or  pro- 
tect the  innocent. 

Inasmuch  as  the  House  of  Representatives, 
by  the  passage  of  the  bill  under  consideration, 
and  the  Senate,  by  its  bill  for  the  admission  of 
Kansas  into  the  Union,  have  each  reoos;ni8ed 
the  validity  of  the  laws  enacted  by  the  Kansas 
legislature  at  Shawnee  Mission,  so  far  as  they 
are  consistent  with  the  Constitution  and  thie 
organic  act,  and  affirmed  the  propriety  and 
duty  of  enforcing  the  same,  except  in  certain  ^ 
specified  coses,  it  becomes  important  to  in^ire 
into  the  extent  of  the  differences  of  opinion 
between  the  House  of  Representatives  and  the 
Senate,  in  respect  to  the  particular  laws  which 
ought  not  to  be  enforced.  The  Senate  has 
already  declared,  in  ilie  bill  for  the  admission 
of  Kansas  into  the  Union,  tiiat  all  laws  and 
enactments  in  said  territory  which  are  repugn 
nant  to,  or  in  conflict  with,  tiie  great  principles 
of  liberty  and  justice,  as  (guarantied  by  the  Conf^ 
stitution  of  the  United  States  and  the  oreanio 
act,  and  embodied  in  the  18th  section  of  that 
bill,  shall  be  null  and  void,  and  that  none  such 
shall  ever  be  enforced  or  executed  in  said  ter> 
ritory. 

By  the  18th  section  of  the  bill,  which  has 
twice  passed  the  Senate,  and  now  remains  on 
the  Speaker's  table  of  the  House  of  Representsr 
tives  unacted  upon,  and  only  awaite  the  favora- 
ble action  of  the  House  to  enable  it  to  become 
a  law  with  the  President's  approval,-  all  the  ob- 
noxious \fiW9,  which  have  been  the  subject  of 
so  much  censure  and  complaint,  are  swept  out 
of  existence,  leaving  none  in  force  in  said  terri* 
tory  except  such  as  are  usmd,  proper,  and 
necessary  in  all  civilised  communities  for  the- 
protection  of  life,  liberty,  and  property.  Your 
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oommittee  have  not  yet  relinquished  the  hope 
that  the  House  of  Representatives  will  concur 
with  the  Senate  in  the  passage  of  that  bill,  and 
thus  restore  peace  and  security  to  the  people 
of  Kansas,  by  declaring  all  those  obnoxious 
laws  null  and  void,  and  providing  for  the  faith- 
ful enforcement  of  Uie  Kansas  c<^e,  the  validi- 
ty of  which  has  thus  been  frankly  and  solemn- 
ly acknowledged  by  the  votes  and  action  of 
each  House  of  Congress.  The  two  Houses  of 
Congress  having,  by  their  action,  each  arrived 
at  the  conclusion  that  the  Kansas  code  is  valid, 
and  that  the  obnoxious  laws  referred  to  ou^ht 
to  be  declared  inoperative  and  void,  as  bemg 
repuj^ant  to  the  principles  of  liberty  and  jus- 
tice intended  to  be  secured  by  the  Constitution 
of  the  United  States  and  the  Kansas-Nebraska 
act,  it  would  seem,  that  the  most  serious  and 
material  point  of  difference  between  the  two 
Houses  which  remains  to  be  adjusted,  is 
whether  that  part  of  the  Kansas  code  which 
provides  for  the  punishment  of  murder,  rob- 
Dery,  larceny,  ana  other  criminal  offences  shall 
be  enforced,  or,  whether  all  persons  guilty  of 
those  offences  shall  be  turned  loose  to  prey 
upon  the  community  with  legalized  impunity. 
It  is  true  that  there  is,  apparently,  another 
point  of  difference  between  tiie  two  Houses, 
arising  out  of  the  question  whether  the  people 
of  Kansas  shall  be  authorized  to  elect  delegates 
to  a  convention  (with  proper  and  satisfactory 
safe-guards  against  fraud,  violence,  and  illegal 
voting)  and  form  a  constitution  and  state 
government  preparatory  to  their  admission  into 
Sie  Union,  or  whether  the  territory  shall  be 
reorganized  in  accordance  with  the  provisions 
of  the  bill  from  the  House  and  left,  for  some 
years  to  come,  in  that  condition.  While  the 
House  of  Reoresentatives  has  recently  ex- 

Eressed  its  preterence  for  the  latter  proposition, 
y  the  passage  of  the  bill  under  consiaeration,^ 
your  committee  are  not  permitted  to  assume 
that  they  have  insuperable  objections  to  the 
admbsion  of  Kansas  at  this  time,  for  the  rea- 
son that  a  few  weeks  previous  they  passed  a 
bill  to  admit  that  territory  as  a  state,  with  the 
Topeka  constitution.  Hence  the  change  of 
poficv  on  the  part  of  the  House,  in  abandon- 
injg  the  state  movement  with  the  Topeka  con- 
stitution, and  substituting  for  it  the  proposition 
to  reorganize  the  territory  and  leave  it  in  that 
condition,  must  be  taken  only  as  a  strong  ex- 
pression of  a  decided  preference  on  the  part  of 
theHouse  for  the  bill  under  consideration,  and 
not  conclusive  evidence  of  insuperable  objec- 
tions to  a  fair  bill,  with  proper  and  suitable 
guarantees  against  fraud  and  illegal  voting,  to 
authorize  the  people  of  Kansas  to  form  a  con- 
stitution and  state  government  at  this  time. 

While  the  Senate  bill,  now  pending  before 
the  House,  is  fair  and  impartiu  in  all  its  pro- 
visions, with  ample  and  satisfactory  safe- 
guards against  illegal  and  fraudulent  voting, 
the  bill  from  the  I^use  to  reorganize  the  ter- 
ritory contains  no  such  provisions  and  affords 
Ao  such  assurances.  It  loaves  ihe  qualifica- 
tions of  the  voters  at  the  first  election  the 


privilege  of  voting  and  holding  office  to  all 
men  of  foreign  birth  who  shall  nave  declared 
on  oath  their  intention  to  become  citizens,  and 
who  shall  have  taken  an  oath  to  support  the 
Constitution  of  the  United  States,  but  whc 
shall  have  failed  from  any  cause  to  have  com 
pleted  their  naturalization.  The  provision  is, 
"that  any  white  male  inhabitant,  being  a 
citizen  of  the  United  States,  above  the  age  of 
twenty-one  years,  who  shall  have  been  a  resi- 
dent of  said  territory  at  the  time  of  the  passage 
of  this  act,  shall  be  entitled  to  vote  at  the  first 
election."  No  penalties  or  punishments  are 
provided  for  illegal  voting ;  none  for  fraud  in 
conducting  the  elections ;  none  for  violence  afc 
the  polls ;  and  none  for  destroying  the  ballot- 
boxes.  All  these  thinss  may  be  done  vrith 
impunity;  for,  while  uie  election  must  be 
held  in  pursuance  of  the  existing  laws  of  the 
territory,  which  are  recognised  as  being  in 
force,  the  bill  expressly  provides  that  no  crim- 
inal prosecution  shall  *hereafter  be  instituted 
in  any  of  tiie  courts  of  the  United  States  or  of 
said  territory  for  any  violation  or  disregard  of 
said  legislative  enactment  at  any  time.  Under 
this  biU  any  number  of  persons  from  Missouri 
or  Iowa,  from  South  Carolina  or  Massachu- 
setts, or  from  any  other  part  of  the  world, 
may  enter  the  territory  on  election  day  and 
take  possession  of  the  polls,  and  vote  as  many 
times  as  they  choose,^  and  drive  every  legid 
voter  from  the  polls  with  entire  impunity ;  for 
the  bill  declares  that  no  criminal  prosecutions 
shall  ever  be  instituted  in  the  courts  of  the 
United  States  or  of  said  territory  for  violating 
or  disregarding  the  only  law  which  provides 
penalties  and  punishments  for  such  outrages 
m  the  territory  of  Kansas. 

No  measure  can  restore  peace  to  Kansas 
which  does  not  effectually  protect  the  ballot- 
box  against  fraud  and  violence,  and  imparl 
equal  and  exact  justice  to  all  the  inhabitiuits. 
Under  existing  circumstances,  your  commit- 
tee are  unable  to  devise  any  measure  which 
will  more  certainly  accomplish  these  desirable 
objects  than  the  bill  which  has  twice  passed 
the  Senate,  and  now  only  awuts  the  concur- 
rence  of  the  House  of  Representatives,  wiUi 
the  approval  of  the  President,  to  become  the 
law  of  the  land. 

For  these  reasons  your  oommittee  recom- 
mend that  the  bill  from  the  House  of  Repre- 
sentatives be  laid  on  the  table,  as  a  test  vote 
on  its  rejection,  inasmuch  as  the  objections 
apply  to  all  the  leading  features  and  materiid 
provisions  of  the  bill,  and  render  it  incapable 
of  amendment  without  preparing  an  entire 
new  bill. 

The  bill  was  laid  on  the  table,  with  the  dis- 
tinct understanding  that  it  should  be  deemed 
a  test  vote  on  the  rejection  of  the  bilL  The 
vote  was  as  follows  :— 


TiAfl.— MMirs.  A&Am,  ABm,  Bnx  of  Tenn.,  Btt^amtm^ 
Biggs*  Bif^,  M0U,  Brodhead,  Brown,  BttOert  Clut,  €kqf, 
Douguut  Ewu,  Fitmatrtek,  Gl^,  Hounoif,  Hunttr,  /c«n> 
«m,  Jona  of  Tmin^  ifaUory,  Jfefon,  FraU,  Pugh,  Beid,  S^ 
baatian,  SltdtO,  Stuart,  Thokpmit  of  Ky.,  TAoin^ion  of  N.  J., 
Jbombt,  Toueejf,  WOkr,  Wright,  Tutee.—U. 

NAm^-Menn.  Bell  of  N.  H^  OoUmmer,  P^nendon,  FIA, 


^eas  they  were  under  the  Ka^  ^^  ^^^^^^g^^^  j^,,,^^^  ^^  ^ 

act,  with  this  difference,  that  it  denies  the  ion^iaL    ^^  — »    — ^ 
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On  the  7tb  April,  1856,  the  memorial  of  the 
Senators  and  Representatives  of  the  so-called 
state  of  Kansas,  accompanied  by  the  constitu- 
tion of  said  state,  adopted  at  Topeka,  praying 
the  admission  of  the  same  into  tne  Union,  was 

Presented,  and  referred  to  the  Committee  on 
'erritories. 

Mr.  Grow  of  Pa.,  on  behalf  of  the  majority 
of  the  Committee  on  Territories,  consisting  of 
himself,  Messrs.  Giddings  of  Ohio,  Granger  of 
N.  T.,  Purviance  of  Pa.,  Morrill  of  Vt.,  and 
Perry  of  Maine,  reported  a  bill  to  admit  Kan- 
sas as  a  state  under  the  Topeka  constitution. 

Mr.  ZolUooffer  of  Tenn.  submitted  a  mino- 
rity report  from  the  same  committee,  with  a 
biU  providing  for  the  formation  of  a  constitu- 
tion and  state  government,  and  the  admission 
of  Kansas  as  a  state. 

The  bill  of  the  m»ority  of  the  committee 
admitting  Kansas  under  the  Topeka  constitu- 
tion, was  rejected  on  the  30th  of  June,  by  yeas 
and  nays  as  follows : — 

YcAf.— Mean.  Albright,  AUImd.  Ball,  Barboor,  Hanir 
Bonoett,  Benson,  BUllnffhxmt,  Blngnam,  Blfbop,  Bllts,  Bnd- 
ibaw,  Brenton,  Bnfflnton,  BinUiigame,  J.  H.  OunpbeU, 
Lewis  D.  Campbell,  Bayard  Clarke,  Xara  Clark,  Clawson, 
CdI&x,  Comlne,  Corode,  Cragin,  Cumback,  Damrell.  Timothy 
BaTifl,  Day,  Dean,  De  Witt,  Dick,  Diekwn,  Dodd,  Dnrfee, 
Xdie,  BDWARoa,  Kmrte,  Flagler,  Galloway,  Oiddlngs,  Gilbert, 
Granger,  Grow,  Robert  B.  Hall,  Harlan,  nideman^  Hoi- 
lowar,  Thomaa  R.  Uorton,  Valentine  B.  Horton,  Howard, 
Hnghaton,  Kelaey,  King,  Knapp,  Knight,  Knowlton,  Knox, 
Knnkel,  Leiter,  Blatteeon,  HoOarty,  Meacbam,  KiUian 
Miller,  Hlllwwd,  Moobk,  Morgan,  Morril,  Murray,  Kicholi, 
Andrew  Oliver,  Parker,  Pearoe,  Pelton,  Pennington,  Perry, 
Pettlt,  Pike,  PuTTlauce.  Bobbins,  Roberta,  Roblion,  Sabin, 
Sage,  8app,  Scott,  Sherman,  Simmons,  Spinner,  Stanton, 
Stranahan,  Tappan,  Thorington,  Thurston,  Todd,  Tnifton, 
Wade,  Wakeman,  Walbrldge,  Waldron,  Cadwalader  C  Wash- 
bnme,  Elihu  B.  Washbnrne.  Israel  Washburne^  Watson, 
Welch,  Wood,  Woodruff;  Woodworth.— 100. 

Nats.— Messrs.  Aikm^  Mien,  Barclay,  Bark$ddle,  BeD, 
ffmdley  &  JBe$meU,  Boeoeky  Bowies  Boyce,  Bnmch,  Brook*, 
BftooM,  Burnett,  OadwaUuUr^  JoBir  P.  Campbell,  Cablili, 
Oaruthert^  OwWe,  BnoeU  Cbbb.WiOianuoH  X.  W.  0)66, 
Ooz,  Oraipe,  Crawford^  Culleit,  DamdKn,  Denver ,  DowdAt 
DcHH,  EdbmrnnOtony  EOMj  English,  Kthibidqb,  Eusns, 
Btaks,  IbuOcner,  Florence,  Fostib,  Thomcu  J.  D.  Fuller, 
Ooode,  Greenwood,  AuguaUu  Hall,  J.  MoBBnoM  Habbis, 
AM^son  W.  Harrit,  Habbuob,  Hatbm,  Herbert,  HormAB, 
Hcuwum,  Jewett,  George  W.  Joma,  J.  GUincy  Jones,  Keitt, 
KdlM,  KuorBTT,  KidwdL,  Lakb,  LdOwr,  LnfOLsr,  Lumpkin, 
Albzabdkb  K.  Mabshall,  HuMPiiBBr  Mabsball,  SamuA  8. 
MarauaL,MaKwdL,  McMulkn,  Msqmen,  Smith  Mmer,Miastm, 
Mordeeai  Oliver,  Orr,  Busker,  Paihb,  JWfe,  Phelp*,  Pobtbb, 
JbweO,  PuBTKAB,  Quitman,  RsiinT,  Ricaud,  Ritcbs,  Jh(^ 
Must,  Sundidge,  SBueige,  SetMrd,  Shorter,  Samuel  A.  Smith, 
WaUoM  Smith,  WnxiAX  R.  Sxitb,  Sbxhs  SUphens,  Stewart, 
Swops,  Tdlbott,  Tbylor,  Tbippk,  UifMBWOOD,  Vale,  WaXker, 
Warner,  Woikku,  Whedtr,  Whrnbt,  WOUaems,  Danid  B. 
Wright,  John  F.  Wright,  Zoluoofpeb.— 107. 

Mr.  Barclay  of  Pa.  moved  to  reconsider  the 
TOte. 

The  question  was  taken  on  the  3d  of  July, 
and  carried,  yeas  101,  nays  99. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  it  was  carried,  yeas  106,  nays 
107. 

The  Tote  is  so  nearly  like  the  other,  that  it 
is  unnecessary  to  give  it  It  was  the  same, 
with  the  exception  that  several  gentlemen  had 
paired  off,  which  decreases  the  vote  on  both 
sides,  and  Mr.  Barclay  changed  his  vote, 
which,  with  the  addition  of  Messrs.  Meaoham 
and  Pringle,  who  did  not  vote  before,  but 
voted  ay  on  this  vote,  carried  the  bilL 

This  bill  was  referred  in  the  Senate  to  the 


Committee  on  Territories,  from  which  commit- 
tee Mr.  Douglas,  on  the  8th  of  July,  1856, 
reported  back  a  substitute  therefor,  being  the 
bill  passed  by  the  Senate  and  sent  to  the 
House,  for  the  admission  of  Kansas. 

The  substitute  of  the  committee  was  adopt- 
ed on  the  same  day,  by  the  following  vote : — 

Yeas.— Messrs.  Adams,  Bayard,  Beu.  of  Tennessee,  Beth 
Jamin,  Biggs,  Bright,  Brodhead,  Brown,  IMZer,  Cbss,  Clog, 
CBinBBXkBK,  Doueias,  Fitmatriek,  Ckjfer,  Hunter,  hserson, 
Johnson,  Jones  otIowtL,  MaUorg,  Mason,  I^aroe,  Pugh,  Beid, 
SAasHan,  SKdOL  Stuart,  Thompson  of  Kentucky,  noaibs, 
Ibueejf,  Wdkr,  Yuke.—9L 

NaTS.~Measrs.  Bell  of  New  Hampiihlre,  CoUamer,  Dodge, 
Durkee,  Fessenden,  Hah,  Foot,  Hale,  Hamlin,  Seward,  Train* 
bull.  Wade.— 18. 

The  vote  on  the  passage  of  the  bill  as 
amended  was  the  same  as  alx>ve,  with  the  ex- 
ception that  Messrs.  Butler  and  Mason  were 
absent  on  the  second  vote. 

The  biU  was  never  acted  on  by  the  House. 

During  the  first  session  of  the  d4th  Con- 
gress the  following  bills  appertaining  to  Kan- 
sas were  introduced  in  the  Senate : — 

*'  A  bill  to  restore  order  and  peace  in  Kan- 
sas;" "a  bill  supplementary  to  'an  act  to 
organize  the  territories  of  Nebraska  and  Kan- 
sas,' and  to  provide  for  the  faithful  execution 
of  the  said  act  in  the  territory  of  Kansas,  ac- 
cording to  the  true  intent  and  meaning  there- 
of;" and  an  "amendment  proposed  by  Mr. 
Seward,  to  the  bill  (S.  172,)  *  to  authorize  the 
people  of  the  territory  of  kansas  to  form  a 
constitution  and  state  ^vemment,  prepara- 
tory to  their  admission  into  the  Union,  when 
they  have  the  requisite  ponulation ;' "  and 
"an  amendment"  proposed  oy  Mr.  Toombs 
as  a  substitute  for  the  last  named  bill,  (S. 
172.) 

These  bills,  together  with  the  bill  reported 
from  the  Committee  on  Territories  on  the  12th 
of  March,  to  authorize  the  people  of  Kansas 
to  form  a  constitution  and  state  government^ 
preparatory  to  their  admission  into  the  Union, 
were  referred  together  to  the  same  committee. 
On  the  30th  of  «fune,  1856,  Mr.  Douglas,  from 
the  said  committee,  made  a  report  recom- 
mending the  adoption  of  Mr.  Toombs's  bill  for 
the  admission  of  Klansas  as  a  state,  &c. 

This  bill  being  before  the  Senate  on  the  2d 
of  July,  1856, 

Mr.  Trumbull,  of  Illinois,  moved  an  amend- 
ment to  the  effect  that,  until  the  territorial 
legislature  acts  upon  the  subject,  the  owner 
of  a  slave  has  no  authority  to  take  his  slave  to 
Kansas  and  hold  him  as  such  therein,  that 
every  slave  so  taken  for  the  purpose  of  settle- 
ment is  free,  unless  there  is  some  valid  act  of 
a  duly  constituted  Legislative  Assembly  of  said 
territory  under  whicn  he  may  be  held  as  a 
slave. 

The  amendment  was  rejected  by  a  vote  of 
yeas  9,  nays  34. 

The  negative  vote  is  as  follows : — 

Messrs.  Asim,  AUen,  Bagard,  Beu  of  Tennessee,  Benjor- 
min.  Biggs,  Bigier,  Bright  Brodhead,  Brown,  Oxss,  Clag^ 
CRTREvnEif,  Dodge,  Douglas,  Beans,  Fittpatrick,  Geper, 
Hunter,  Iverson,  Jafmson,Joneiat  Iowa,  MaUorg,  Pratt,  PugK 
Beid,  Sd/astioft,  SUdeU,  Tbompsom  of  Ky.,  Ibombs,  Touceg, 
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Mr.  Trtmlrall  then  iho^ed  on  amendment, 
That  the  proriBion  in  the  Nebraska-Kansae 
act,  declaring  it  to  be  the  true  intent  and 
meaning  thereof  not  to  legislate  slavery  into 
Kansas,  nor  to  exdude  it  uerefrom,  4bc.,  was 
intended  to  and  does  confer  power  upon  the 
people  of  Kansas  throng  its  territorial  legis- 
lature to  exclude  slavery  from  said  territory, 
or  to  recognise  and  regulate  it  therein. 

Mr.  Benjamin  mor^  an  amendment  to  the 
amendment,  "  subject  only  to  the  Constitution 
of  the  United  States,"  which  was  adopted. 

The  amendment  as  amended  was  rejected, 
yeas  11,  nays  34.  The  nays  were  as  fol- 
lows : — 

Mean.  Adasb,  Bayard^  Ifcufgwrfw,  Biffgt,  BSgUrt  Bright, 
BrodbeatL  Brpwn,  Oa$$,  Clay^  Cuxnin>Bii,  Dodot^  JMrngUut 
EvarUj  Fitxpairiae,  Geya-y  Hunter^  Ivcrtouy  Joknton,  Jones 
of  la.,  MaUoryy  Masony  PtnU,  Puahj  IMdy  Siieutian,  SNdM, 
Sbtartf  TB0MP9oir  of  Ky.,  Ibomte,  Tmc^,  WdLer,  Wright, 
Tulu. 

Mr.  Trumbull  introduced  an  amendment 
nullifyingall  the  laws  of  the  territorial  legis- 
lature of  Kansas,  and  prohibiting  any  persons 
from  holding  office  under  the  authority  thereof. 

Kejected,  yeas  11,  nays  36. 

Teas— Mefcm.  Bell  of  New  Hampthlre,  Collanier,  Dnrkee, 
TeiMDden,  Foot,  IbsUr,  Halo,  Soward,  TnimboU,  Wade, 
and  Wilaon. 

Nays  the  same  as  ne^tive  Tote  in  last 
amendment,  with  the  addition  of  Messrs.  Allen 
and  Bell  of  Tenn. 

Mr.  Clayton  introduced  an  amendment  to 
the  effect  tnat  no  law  shall  be  in  force  in  said 
territory  tending  to  interfere  with  the  principle 
of  the  organic  act,  which  leaves  the  j[>eople  free 
to  regulate  th^ir  own  domestic  institutions,  or 
which  prohibits  them  from  a  free  discussion 
of  their  institutions  and  interests,  or  whereby 
for  affirminj;  or  denying  the  existence  of,  or 
propriety  o^prohibitmg  or  admitting  slavery 
m  the  said  territory,  be  visited  or  tm^atened 
with  any  penalty  or  punishment.  Prohibiting 
a  test  oath  firom  being  required  from  any  officer ; 
insuring  trial  by  jury,  as  at  common  law,  and 
qualification  of  jurors  according  thereto ;  pro- 
hibiting the  pre-payment  of  a  tax  as  a  qualifi- 
cation for  a  juror;  preventing  Indians  not 
recognised  by  treaty  from  voting,  and  prevent- 
ing prosecutions  for  treason,  unless  it  be  for 
levying  war  a^nst  the  United  States,  or  of 
adhering  to  their  enemies,  giving  l^em  aid  and 
comfort. 

Carried,  yeas  40,  nays  8. 

The  nM;ative  vote  being  Messrs.  Brown, 
Fitzpatrick,  and  Mason. 

Mr.  Collamer  moved  an  amendment,  That, 
until  the  people  of  the  si^  territory  shall  form 
a  state  government,  slayery  therein,  except 
fbr  crime,  shall  be  prohioited.  Provided 
always.  That  any  person  escaping  into  the 
same,  fh>m  whom  labor  or  service  u  lawfully 
claimed  in  any  state,  such  fueitrve  may  l>e 
lawfully  reclaimed  and  oonyeyed  to  the  person 
claiming  his  or  her  service  or  labor  aB  afore- 
said. 

Teas  10,  nays  35. 

The  affirmative  vote  is  m  foUows:  Messrs, 


Bell,  CoDamer,  Fessendeb,  Toot,  Fostw,  Hiale, 
Seward,  Trumbull,  Wade,  and  Wilaon. 

Several  other  amendments  were  offered, 
when  the  bill  was  passed  by  yeas  and  nays  as 
follows : — 

TxA8.— Menn.  AOau  Baycad^  Bxu.  of  IVnn^  Batjftmint 
Biggiy  BigUr,  Bright,  Brodhead,  Browtty  Out,  (7tay,€kRTni- 
DEM,  Dou^Uit,  JBvoMS,  Fitipatrick,  Goer,  Huniert  Ivenam, 
J^tmon,  Jones  of  la^  MaUory^  Pratt,  Pugh,  Beid^  Sebattian, 
aUdtUy  Stuart,  Tooimozf  of  Kj^  Toomht,  Tcmoey,  WHer, 
Wright,  TtOu. 

Nats.— Morars.  Bell  at  V.  H^  Gollainer,  Dodgt^  DarkM^ 
FesMDden,  Foot,  Foster,  Hale,  Seward,  TnunbvLU,  Wadeu 
Wilson. 

The  only  action  ever  taken  upon  this  biU  in 
the  House,  except  to  print  it,  may  be  seen 
from  the  follovring  proceedings  therein  on  the 
28thof  July,  1856. 

ADMISSION  OF  KANSAS. 

Mr.  Dunn.  I  ask,  now,  the  indulgence  of 
the  House,  to  take  up  from  the  Speaker's  table 
Senate  bill  No.  356,  entitled  an  "Act  to 
authorize  the  people  of  the  territory  of  Kansas 
to  form  a  constitution  and  state  government^ 
preparatory  to  their  admission  into  the  Union 
on  an  equal  footine  with  the  original  states.'' 
I  ask  to  have  it  taken  up  for  the  purpose  of 
considering  the  question  at  this  time ;  and  I 
will  state  to  ^ntlemen,  that  if  the  rules  be 
suspended,  or  if  no  objection  be  made  (as  I 
trust  there  vriU  not  be).  I  will  at  once  propose 
to  strike  out  the  Senate  bill  after  the  enacting 
clause,  and  insert  an  amendment  of  which  i 
gave  notice  some  days  ago,  and  which  has 
been  printed  and  laid  on  the  table  of  members. 

Mr.  Mattbson  objected. 

Mr.  Dunn.  I  move  that  the  rules  be  sus- 
pended, so  that  the  bill  may  be  taken  up  and 
considered  at  this  time,  for  the  purpose  I  have 
named ;  and  on  that  motion  I  ask  tor  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there  were-^ 
yeas  102,  nays  73 ;  as  follows : — 

YiAi^-MflMn.  AUttn,  AUleon,  BaU,  Bctrkadak,  BO,  Hen- 
17  Bennet,  HUndky  &  BamOl,  BUllD^urst,  Biabop,  Branth, 
Burnett,  Lewis  D.  Oampbell,  Qumthert,  Oukie,  BawtU  Cbtb, 
WaUaiMKM  B.  W.  OM,  Oox,  Oraig%,  Crm^ard,  Cuxxor, 
Davidton,  Hihrt  WivtiE  Datis,  Daj,  DincN,  JSUmtaMtem, 
Bdwabm,  MlMt,  EngUth,  Sums,  Flonnee,  Fostib,  Thomat 
J.  D.  FutUTt  Oiddingt,  Ooode^  Greenwood,  J.  MoMuaon  Hai^ 
Ba,  Sxmpeon  W.  Harris,  Thomas  L.  Harris,  HAMxa&m,  Ha* 
VBir,  HorPMAN,  ValentiiM  B.  Hortoo,  ^Toiiffon,  Jimdt,  Oearg% 
W.  Jones,  J.  Glanejf  Jones^  Kidwdl,  Jjumvkin,  Humpbbit 
MaiSBau^  amud  &  Marshall,  MlOxwell,  MekuBin,  ISea- 
cham,  KiUian  MUler,  Smith  Miller,  MiUeon,  Moosk,  Morrill, 
Mott,  Nkbols,  Acfe,  Phdps,  Pobtkr,  PiywU,  Prhigle,  Pnu 
TCAR,  Quitman,  RBad^  Rbadt,  Rioaud,  Rttdile,  BinRs. 
Ruffin,  Sabin,  Sage, /Sswom^  Seott,  amoard,  Bhermaii,  SamuA 
A,  Sm:dk,  Wm.  Smith,  Wiluam  R.  Smith,  Brxed,  StantOD, 
Stephens,  Stewart,  Sttanahan,  Swope,  TMxitt,  lliorlngioii, 
Tuppi,  Tyson,  Uhdc&wooo,  VaU,  VaLk,  Witrmer,  Wwetiu, 
WxOiMnt,  WinOow,  Daniel  B.  Wright,  John  Y.  Wright,  Zoir 
uooppxb.— 102. 

NATiv^Menra.  Barbovr,  Beason,  BbHop,  Blsgliain.  BMm, 
Bs^oie^  Bradabaw,  BreBtoi^  Bboom,  BnHnf-na,  Bnrlibgame^ 
Oabulb,  Cbaffoe*  Qairsoo,  ColfiAX,  Comina,  OoTode,  Crasfaa, 
Cumtiack,  Damrell,  Dfekson,  Dodd,  Durfee,  Enirie,  Ha^ep, 
Qallovay,  eilbeii,  Oranaer,  Grow,  RoWrft  R  Hall,  Barlao^ 


Holloway,  Thonuia  K.  Uortoa,  U«frhstoi»,  Kelaej, ^ 

Knapm  Knight,  Knowlton,  Knox,  LakA,  LeSter,  Mattoton, 
MeOertr,  Morgan,  Norton,  Andrew  OHter,  Parker,  Port, 
Peltk,  Plket  Forrlinoa,  Robbioa,  Saan  SA«ifn%  SliBmona, 
Spinner,  Tappan,  TbnrtloQ,  Todd,  Trafton,  Wado,  Wal* 
bridge,  waldron,  OadWalBder  C.  Wasihbiime,  BHbn  B.  Waah* 
bnrM,  Iirael  Waahbnroe,  Wadeon,  Welch,  WdLs,  Whitmy. 
Wood,  Woodruff,  Wpgdwi*av-^8. 
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On  Uie  19th  of  Mareh,  1656,  a  reaohition 
being  before  the  House  to  empower  the  Com* 
mittee  on  Elections  to  send  tor  persons  and 
papers  in  the  Kansas  Contested  Efoction  ease, 
Mr.  Dunn  of  Indiana  moved  an  amendment, 
which  was  adopted,  proridinff  for  a  commii- 
iee  of  three  membere  of  the  £u>use  to  proceed 
to  Kansas,  and  make  a  thorou^  invesngation 
of  M  matters  connected  therewith,  and  report 
all  the  evidence  collected  to  the  Honse. 

On  the  24th  of  March,  1856,  the  Speaker 
appointed  the  following  gentlemen  the  oom- 
mittee: — Messrs.  Lewis  D.  Campbell  of  Oluo, 
William  A.  Howard  of  Mich.,  and  Mordecai 
Oliver  of  Missonri, 

Mr.  Campbell  afterwards  declined,  and  Mr. 
John  Sherman  of  Ohio  was  appointed  in  his 
stead. 

The  committee  proceeded  to  Kansas  and 
made  their  investi^tions,  and  vetnmed  with 
the  testimony,  which,  with  their  report,  was 
submitted  to  the  Honse ;  that  of  the  ra4oritj 
of  the  committee,  Messrs.  Howard  and  Ger- 
man, on  the  2d  of  July,  and  that  of  the  mino- 
rity, Mr.  01iv!pr,  oik  the  11th  of  Jnly,  1856, 
and  referred  to  the  Committee  on  Elections. 
.  It  would  be  a  senseless  waste  of  space  to 
attempt  either  to  condense  the  reports  or  the 
testimony  into  a  form  admissible  into  this 
work.  Notiiing  short  of  the  entire  story  would 
stttisJ^,  and  that  would  occupy  a  volume  twice 
the  sise  of  this*  The  details  ard  so  unsatis- 
&ctory  and  so  contradictory,  thati  even  if  it 
was  possible  to  embrace  them  herein,  they 
wouui  confuse  rather  than  enlighten. 

The  majority  report  reached  the  following 
conclusions : — 

First.  That  each  eleotioh  in  the  territory^ 
held  under  the  organic  or  albged  territorial 
law,  has  been  carried  by  organised  invasion 
from  the  state  of  Missouri,  by  which  the  people 
of  the  territory  have  been  preyented  from  ex- 
ercising tiie  rights  ieenred  to  than  by  the 
or^emic  law. 

Second.  That  the  alleged  territorial  legisla- 
tore  was  to  illegally  constituted  body,  and 
had  no  power  to  pass  valid  laws,  and  their 
enactments  are  therefete  null  and  void. 

Third.  That  these  alleged  laws  have  not^  as 
a  general  thing,  been  tised  to  pi^oteot  persons 
and  jptopertj^  and  to  punish  wfong,  W  for 
nnlawfhl  purposes. 

Fourth.  That  the  election  under  wUofa  the 
sHting  delegate,  John  W.  W^tMd,  holds  his 
seat,  was  not  held  in  psrsnanoe  of  any  vtMd 
law,  and  that  it  should  be  regarded  only  as 
tiie  expression  of  the  ^choioe  of  those  resident 
citizens  who  voted  for  him. 

Fifth.  That  the  election,  -under  whidi  the 
contesting  delegate,  Andrew  H.  Reeder,  claims 
his  seat,  was  not  held  in  pursuance  of  law, 
and  that  it  shonld  be  regmed  easly  as  the 
expression  of  the  resident  citizens  who  voted 
for  him. 

Sixth.  That  Andrew  H.  Reeder  received  a 
greater  number  of  votes  of  resident  citisens 
Sian  John  W.  Whitfield,  for  delegate. 
Seventh.  That  in  the  present  c<mdition  <^ 


the  territory  a  Atir  .deetkm  cannot  be  held 
without  a  new  census,  a  skingent  and  well* 
guarded  election  law,  the  selection  of  impar- 
tial judges,  and  the  presence  of  United  States 
troops  at  every  place  of  election. 

Eighth.  That  the  various  elections  held  by 
the  people  of  the  territory,  preliminary  to  the 
formation  of  the  state  government,  have  been 
as  regular  as  the  disturbed  condition  of  the 
territory  would  allow ;  and  that  the  constitu- 
tion pamed  by  the  convention  held  in  pursu- 
ance of  said  elections,  embodies  a  will  ot  a  ma- 
jority of  the  people. 

The  minority  report  concluded  as  follows:— » 

First.  That  at  the  first  election  held  in  the 
territory  under  the  or^nic  act,  for  delegate 
to  Pongress,  General  John  W.  Whitfield  re- 
ceived a  plunditr  of  the  legal  votes  oast,  and 
was  duly  elected  such  delegate,  as  stated  iu 
the  m^ority  report. 

Second.  That  the  territorial  legislature  was 
a  legally  constituted  body,  and  bad  power  to 
pass  valid  laws,  and  their  enactmonte  are 
therefore  valid. 

Third.  That  these  laws,  when  appealed  to, 
have  been  used  for  the  protection  of  life, 
liberty,  and  property,  and  for  the  maintenance 
of  law  and  order  in  the  territory. 

Fourth.  That  the  eleetion  under  which  the 
sitting  driegate,  John  W.  Whitfield*  was  held, 
was  in  pttrtuanee  nf  valid  laar,  and  should  be 
regarded  as  a  valid  electioiK 

Fifth.  That  as  said  Whitfield,  at  said  elee- 
tion,  receivdd  a  large  number  of  legal  votes 
without  opposition,  he  was  dnlj  elected  as  a 
delegate  to  this  body,  and  is  entitied  to  a  seat 
on  this  floor  as  such. 

Sixth.  That  the  eleetion  under  which  the 
contesting  delegate,  Andrew  H.  Reeder,  claims 
his  seat,  was  not  held  under  any  law,  but  in 
contemptuous  disregard  of  all  law ;  and  that 
it  should  only  be  regarded  as  the  expression 
oi  a  b«id  of  nialeonteate  and  revoluiionists, 
and  oonseouentiy  should  be  wholly  disregard- 
ed by  the  House. 

Seventh.  As  to  whether  or  n^t  Andrew  H« 
Header  recaved  a  greater  number  of  votes  of 
resident  oitizais  on  the  9th,  than  J.  W.  Whit- 
field did  on  the  Ist  of  October,  1B55,  no  testi- 
mony was  taken  by  ihe  oommittee,  so  far  as 
the  undenigned  knows,  nor  is  it  material  to 
the  issue. 

On  the  24tii  of  July,  1856,  Mr.  Washbume 
presented  a  majority,  and  Mr.  Stephens  of 
Georgia,  a  minority,  report  from  the  Commit- 
tee on  Elections  on  tiie  Kansas  Contested 
Election  case.  Mr.  Washbume  concluded 
with  tiie  foUptrinff  resolutions:— 

Resolved,  That  John  W,  Whitfield  U  not  en- 
titled to  a  seat  in  the  House  as  a  delegate  from 
the  territory  ai  Kinias. 

Resolyed,  That  Andrew  H.  Reeder  be  ad- 
mitted to  a  seat  on  this  floor  as  a  delegata 
from  the  territory  of  Kansas. 

The  resolutions  were  brought  to  a  vote  in 
the  House  on  th^  Ist  of  August,  1856. 

The  first  resolutton,  deeloring  Mr.  Whitfield* 
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not  to  be  entitled  to  a  seat,  was  oarried  by  yeas 
and  nays  as  follows : — 

TXA&— llenn.  Albright,  AlUaon,  Bftll,  Barbour,  Barclay, 
Henry  BennAtt,  Bniflon,  BilUnghont.  Blio,  Bradshaw, 
Brvnton,  Bboom,  BafflotoOj  Jamea  H.  Oampbell,  Lewis  D. 
Ounpbdl,  Chafbe,  Kara  Clark,  Glawaoii,  Oolflui,  Oomlnji, 
ODvode,  Cragin,  Oambaek,  Damrell,  Day,  Deaa,  Bick,  Dodd, 
DuNH,  Darfee,  Edi^  BDWAEna,  Emrie,  Flagler,  HooiT  H. 


lie,  ] 
,Qkl( 


ranger,  Oi 
mdcium. 


■,  Grow,  Robert 
Uolloway, 


kttewm,  MoCarty,  KilUan  lilUer,  Mooai,  Morgan, 
MoCt,  Nichols,   Norton,  Andrew  Olirer,  J^dter, 


Fuun.  Qalloway,  (Hddings,  Gilbert,  Gi 
B.  Hall,  Harlan,  HAUuaoir,  Haybit.  xtHximm,  uuuuwsj, 
Thomas  R.  Horton,  Yalentlne  B.  Uorton,  Hiuhiton,  Kelsey, 
King,  Knapp,  Knight,  Knowlton,  Kuoz,  Knnkel,  Leiter, 

Haoe,  Hatteso     " 

Morrill,  Mott, 

Parker,  Pelton,  Pennington,  Perry,  Petttt,  Pike,  Pringle, 
Pnrrianee,  Ritehle,  Bobbins,  Bobsrts,  Sabin,  Bage,  Sapp, 
Scott.  Sherman,  Simmons  Spinner,  Stranahan,  Itopan, 
Thorlngion,  Thurston,  Todd*  Trafton,  Tyaoa.  Vauc,  wade, 
Wakeman,  Walbridge,  Waldroo,  GMwiilader  G.  Waahbnme, 
Kliha  B.  Washbume,  Israel  Washbume,  Watson,  Welch, 
WUU,  Wbxtnbt,  WfOUmi,  Wood,  Woodruff,  WoodwortlL— 
UO. 

NATi^Messrs.  Aikm,  Bnrk$dat4,  AS,  flbidky  &  Bemutt, 
Booock,  Bo^ne,  Bofce,  Branch,  Burndtf  Oadwdader,  Jobh  P. 
OAVPBBtL,  Gmuix,  QMntlhtn,  Ckukie,  BomA  €b66,  WiSUam- 
»m  B.y^  CbUt,  Goz,  Oraifft,  Orawmrd,  Ouuin ,  Bavidmm, 
Hjurax  Wi!(Tn  Datis,  Denver^  DowdetL  J9tfmMuison,  Ehfflish^ 
BusTts,  BTAirs,  Unifibwr,  Ftorenoe,  FosTBa,  Thomas  J,  D, 
FiMer,  Goodie  Grttnwoodf  J.  MounoN  Habkis,  Samprnm  W. 
BauriM,  Thomai  L.  BarriMj  Bierbert,  Hoftmak,  Moudont 
George  W.  Jtmay  KaKvn,  Xmw«B,  Lakk,  leteAer,  LniDLsr, 
LumfMn^  AuatAimB  K.  Maisball,  Humpbut  JfAiaiALi., 
BaoMiA  &  itanhatt,  MaunodLMeliumnj  amUh  MOler,  MO- 
«m,  Mordecai  Oliver^  Orr,  J^^  PMptt  Poana,  Pnodl, 
PtJBTBAm,  Quitman,  Rbam,  RtAor,  RioAim,  Rfekardmm, 
RiTns,  Bvi0in.  Siut,  aamdUgt,  aavagt^  Bnoard,  ShorUr, 
aammd  A,  SmUh,  WiOiiam  Smith,  Wiluam  B.  SiiiTn,  Shbiis 
Stephens,  Stewart,  Swopi,  TaJbott,  Taykr,  Tupn,  Uitdxb- 
wooD,  VaO,  Walker,  Waumsr,  WUkins,  VPMsio,  JkuM  B. 
Wright,  John  Y,  Wrighl,  SEouioonnL-«2. 

The  seoond  resolution,  declaring  Mr.  Boeder 
to  be  entitied  to  a  seat,  waa  r^ected  by  yeas 

fiQd  nayt*  ai3  follows  : — 

TiAJ-'-Blrflvrtt.  Albriis:hti,  Alttioii4  Barbour*  Banfla.Xp  nriuy 
D«lia«tt,  K«uifnn,  JtiilUnL^hurst,  llltaa^  HruiiriiAVi  ItivikLon, 
DufflatTjii,  JanitM  IL  CtmpbeU,  ChafflMv  Efera  OiirlLi  CTjiw- 
•on^  Col£u.  {>iinlQ9,  CoTCkddv  CFardn*  CanlMcb.  rvimrDll, 
Dw^i  DMfen,  |>lck,  iilclc^n,  I»(j«]d,  DurfiiH,  Edia.  £mrk\  >  tji^rlur, 
Gallotrmr,  GkldtitkC?,  UilV^rU  lirtvw,  HoU-rt  H.  tlali.  fl^rlfin, 
ItoUowAj,  TUcKTHiM  R..  lUjrtftn^  fiujrbmfirk  KptJiry,  Knii]rji, 
Kulght,  Kut^wetuu,  Kdnx,  Kuokel,  lA^itcr.  .Maoj?i,  Natt'u.>ti, 
3H<3i:*rty,  Kimnj  MSlkr,  AJorgip,  Morrm,  Molt,  ?flrh<iH 
Kcvrfo  Ut  A  n  iJ  n'W  OUvr,  Tf^r  It  (t,  I'^l  y*Xi ,  V<'  iry,  ( '-^  1 1 3 1  i '  1 1  ■  i, 
Prlngrlu,  PurTlinWr    Robblaw^  UabcrU^  ^Mfi,    ^^  '       •» 

nbeRUJiD^  >^khn«f,  i^tnn&hjiUH  T4p)>u>,  Tluifiiu;  v 

ton,  Tt>^il,  Trmftmi.  WaJoH  WivkPinM},  WiHirMj;. .  '  i.  u 
Ow1iiiLlad»r  C,  Wubbumo.  MIthd  B.  Wuhbumfs  Jju««I 
VVastibiirQ.*^  Wayou^  W«kb,  Wood^  WtKxUufl;  Woodwurth. 
— s^. 


BmnM,  Boooek,  Bowie,  Bogw,  Brmmch,  Bmok,  Bmrmtt,  OaO- 
maUukr,  Jobm  P.  OAnnRU*  lewlt  D.  Campbell,  Gaauli, 
(Mruthtrt.  OasJdt,  BowiU  cbU^  WHUamson  R.  W.  Cbhbf 
Ooz,  Olraig$,  Crawford,  OoixiH,  DaiMson,  Hnmr  Wnirm 


Dato.  Denver,  IkwdsU,  Duhh,  Jaimqidsoii,  Bdwaus,  Ay- 
lish,  mavm,  XTAn,  JlwIlbMr,  Flonnee,  Poma,  Hbtrt  M. 
PuLLiB,  inkomos/.  />.  Ftdler,  Ooode,  Orunwoed,  J.  Mouoob 
BlABixs,  aatmpooH  W.  Bmrris,  Thomas  L.  Satrris,  Hakbhob, 
HATtB,  Herbert,  Hickman,  HomuB,  Talentine  B.  Horton, 
Housum,  Oeorge  W.  Jems,  KiNBrnr,  KULwdl,  King,  Laki, 
XflteA^r,  LntpLBT,  lampklsu  Auzahmb  K.  Mabsbael,  Hum- 
MOiR  Mabwau^  3bm«i6t  &  McurskBil,  Maswett,  McMuUen, 
Smith  MiUer,  MiUson,  Mooai,  Mordeeai  Oliver,  Orr,  J)Kk, 
Pennington,  PhOpe,  Pobtbb,  BmeU,  Pbbtbab,  Quitman, 
Bbabi,  Bbast,  Bicabb,  Bishardson,  BltehUk  Ritibs,  M^fin, 
Bust,  Samdidge,  Savage,  Soott,  Snoard,  Shorter,  Simmons, 
Samasd  A,  SmitK,  Wmiatm  Smith,  Wiluam  R.  Smrb,  Sif ibd^ 
Stephens,  SkwaH,  Swora,  fkdbett,  Taylor,  Tbipfb,  Trwoa, 
UsmsawooD,  VaU,  Vauc,  WUUeer,  Wamsr,  Watkim,  WdU, 
Whitbbt,  WaUams,  Winstow,  Banid  B,  Wright,  John  V. 
Wright,  ZouioorfBB^-4ia. 

On  tiie  6th  of  Angost,  1854,  the  Le^ala- 
tive,  EzeontiTe,  and  Judicial  Appropriation 
Bill  being  befbre  the  House,  tiie.  followins 
Totes  were  had  relative  to  the  judiciary  of 
Kansas. 

The  House  proceeded  to  consider  the  fol- 
lowing amendment,  as  a  pibTiso  to  the  ap- 


propriations for  Kansas,  On  which  a  separate 
YOte  had  been  asked : — 

Provided,  That  the  money  hereby  appro- 
priated shall  not  be  drawn  from  the  treasury, 
or  any  part  thereof,  and  the  same,  or  any  part 
tiiereof,  shall  not  be  paid  out  of  any  other 
appropriation  made  by  Congress,  until  all 
criminal  prosecutions  now  pending  in  any 
court  of  tne  territory  of  Kansas  against  any 
pM^n  or  persons  chareed  with  treason  against 
the  United  States,  ana  all  criminal  prosecu- 
tions by  information  or  indictment  aeainst 
any  person  or  persons  for  any  alleged  vicuation 
or  disregard  of  tiie  professed  laws  of  a  body 
of  men  who  assembled  at  the  Shawnee  Mis- 
sion in  said  territory,  claiming  to  be  the 
Leffislative  Assembly  of  the  said  territory, 
shfdl  be  dismissed  by  the  court;  and  eyery 
person  who  is,  or  may  be,  restrained  of  his 
liberty  by  reason  of  such  prosecution  or  pro- 
secutions, shall  be  released  from  confinement. 

The  yeas  and  nays  were  called  for,  and 
ordered. 

The  question  was  taken,  and  it  was  decided 
in  the  affinnative— yeas  84,  nays  69,  as  fi^ 
lows  :— 

TsA&— MeaPTt.  Albright,  AlHaon,  Ball,  Barbour,  Barclay, 
Henry  Bennett,  BeoMm,  BillteghBnt,  Bishop,  Bliss,  Brad- 
shaw, Brsnton,  Bnfflntodo.  James  H.  OampbeU,  Chaffee,  Ksra 
Oark,  Glawsoo,  OoUkXj^  9PP*°^  9^9^  Oagin,  Cnrnbark, 


Bamrell,  Bean,  Dick,  Bodd,  Darfbe,  Anzle,  1 
way,  Okldlngs.  Oranger,  Grow,  Haflai^  HoUoway,  Hngb- 
ston,  Kelsey,  &ing,  Knapp,  Knight,  Knowlton,  KiMot.  Kuo- 
kel, Leite^  Ifatteson,  MeCkrty,  KUliaa  Mille^lffflwai^ 
Morgan,  Morrill,  Mott,  Hurray*  Norton,  Andrew  Olirer, 
Parker,  Psane,  Pelton,  Pwmlngton,  Parry,  Ptottlt,  Pike, 
Pringle,  Parrisince,  BItchle,  Bobbins,  Roberts,  Sabln,  Sapp, 
Sherman,  SiumoM,  Spinner,  Stantoti,  Stranahan,  TBppaa, 
Todd,  Wade,  Walbridcs  CBdwalader  0.  Washbume,  ilttu 
B.  Washbume,  Israel  Washbume,  WatBon,  Wood,  Woodrul^ 
Woodwarth^-84. 

Nata.*— MesBM.  ^dMB,  JBbosdk,  BbuAi,  AtmelL  OicfBwiraAr 
Lewis  D.  Oampbell,  OABUui~dMU«,  Ctbi^fman,  WiOiamMn 
R.  W.  €b&6,  Chiio/br(l,BuvBTWD(nm  Batb,  AnodBQ,  Bmnr, 
BOiott,  BngUsh,  fSfWOB,  JtmBbur,  Fhfmet,  rooTBB,  Ooode, 
Oreenwamt,UAy*M,  Biekman,  Valenttiie  B.  Berlon, Bmtkm, 
George  W.  Jones,  J,  Gkmeg  Jones,  KtUt,  KsKy,  JESefiMB, 
Letehar,  Lwnpkin,  Humfbkbt  MuMUia^SbanaelSLMnrshaU, 
JUaawm,  ifcJMtes  <SMtt  MOar,  MiXUon,  MooblPAs^ 
PoBHB,  Qmtman,  Rbabb,  Richardson,  Rnrni,  JBufln.  jBmK^ 
SBmdidge,aK9age,  SBward,  8hmisr,WiaUm  AndA,  Bvbd, 
iSthecni  wmvtm,  Tasdor,  Thunton^TyaoDjUBBBBWoois  Talk, 
Warmr,  Watkins,  WHfTBBT,  Wiuteam,  Wissdow,  DatM  B. 
mright,  John  V.  Wright,  louiooitBB.-'-sei. 

The  next  amendment  was  read,  as  fol- 
lows : — 

Add  to  the  clause  for  defraying  the  expenses 
of  the  Supreme  Court,  &e.,  the  following; : — 

Provided,  however,  That  no  part  <n  the 
money  hereby  appropriated  shall  be  expended 
for  proeecutmg  ^r  detaining  any  person  or 
persons  charged  with  treason,  or  any  other 
political  offence  in  the  territory  of  Kansas. 

Mr.  Phelps  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  de- 
cided in  the  affimative^yeas  82,  nays  60, 
as  follows  >^ 

TBAi^Messrs.  AHirl^t,  Alttsoa,  Ball,  Bartomy  Bardaj, 
Henry  Bennett,  Benson,  Billinghurst,  BUml  Bradshaw, 
Brenton,  BUfllnton,  James  H.  Oimubell,  Gnaffes^  Ebtb 
Clark,  Ciawson.  OoUkx,  Oonins,  Oorode,  CragiB,  OuikhBek, 
Bamroll,  Dsan,  Biek,  Bodd,  Bcbb,  Emtfe,  Plagler,  Qlddiags, 
Granger,  Grow,  Uarlan,  Jiiidhnoii,  HoUowar,  Valentine  B. 
Horton,  Baghston,  Kelsey,  King,  Knight,  Knowlton,  Kun- 
kel,Matteson,MoCkrty,KUlkn  MUler,  Mlllward,  Morasa, 
Morrill,  Mott,  Murray,  Norton,  Andtaw  OUTar,  Paiiai^ 
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PatPM,  Pdton,  Fmninrloii*  PMty,  Fittit,  Pike,  Fringle, 
ParrfaoM,  Ritdik^  Bobbbfl,  Roberta,  Sabln,  Sapp,  BImmonfl, 
Bpiiiner,  SUnton,  Stnuiaban,  Tappan,  ThoratoD,  Todd, 
mftOD.'Wade,  Welbrtdge,  Cadwaleder  0.  Waabburae,  Klibu 
B.  Waabboxne^  Imel  Waahburoe,  Wataon,  Wood,  Wood> 
worth.— 82. 

Nats.— Me«ra.  Aikm,  HmdUy  8,  Brnnett,  Btsbop,  Bawiey 
Sraneh,  Jobk  P.  Gampbkll,  Lewia  D.  Campbell,  CAauLi,  Cb- 
rvMerf ,  CbaJWe,  CUnffwumt  WtUiaimon  R.  W.  Cbob,  Crawford, 
HnoiT  Wnnn  Datu,  DmodeO^  EimuniMOHy  Xnglish,  Flif 
rmoe,  FoaiSR,  Goode^  Ortenwood,  Thonuu  L.  Harrit,  Hatih, 
Bimttimj  Otor^t  W.  Jcmes,  J.  Glanejf  Jonu,  Kettt,  KdLy, 
KidwdLy  LetdteTf  Lumpkinf  UuMPBaxx  Maesbaix,  Scmud  & 
JianhaU,  MdxweU,  McMMi,  Smith  MOUr,  MiUwn,  BMph 
Bfwdl,  Qititmany  Bkhardton,  Rims,  JZ^^n,  JZmC,  Sat^ 
didgt^  Sewardf  Shorler,  WOUam  awvUh,  Snkkd,  Stewart,  Ttay- 
lor,  Trson,  UiiDBawooD,  Wbamer,  WatieitUy  Wtaiam$,  Win»- 
hw,  Daand  B.  WrigMf  John  F.  WHght,  ZouioomB.— W. 

So  the  amendment  was  agreed  to. 

The  bill  was  passed  as  amended,  the  affirma- 
tiye  Tote,  on  its  passage,  being  the  same  as 
that  on  the  last  amendment,  with  the  excep- 
tion of  Messrs.  Bennett  of  N.  Y.,  and  Dunn, 
who  voted  against  the  bill,  and  with  the  addi- 
tion of  Messrs.  Bishop,  Campbell  of  0., 
Enapp,  Leiter,  and  Tyson. 

The  following  article,  on  the  Kansas-Ne- 
braska Bill,  said  to  be  from  the  pen  of  one  of 
the  soundest  constitutional  lawyers  of  the 
state  of  Pennsylvania,  is  presented  in  such  a 
plain,  brief  manner,  as  to  be  readily  under- 
stood : — 

<<  The  Constitution  of  the  United  States, 
Article  6,  Sec  2,  declares  that  'this  Consti- 
tution an4  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof 
and  all  treaties  made  or  which  shall  be  made 
under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land,  and  the 
judges  in  every  state  shall  be  bound  thereby, 
anyUiing  in  the  constitution  or  laws  of  any 
state  to  tiie  contrary  notwithstanding/ 

Slavery  existed  in  Louisiana  when  it  was  a 
French  and  when  it  was  a  Spanish  colony. 

On  tiie  30th  day  of  April,  1803,  a  treaty 
was  made  between  France  and  the  United 
States,  ceding  the  territory  of  Louisiana  to 
the  latter,  the  third  article  of  which  is  in  the 
following  vrordB : 

« Artiele  S^Tbe  bOiabltaiita  of  the  eeded  terrltorj  shall 
be  Inoorporated  Into  the  Union  of  the  United  States,  and 
adaaltted  as  soon  as  notdble^  aeoordlng  to  the  nrlndples  of 
the  Vedecal  Oonstitatton,  to  the  eiOoyment  of  ail  the  rlghtJ^ 
adTantacea,  and  f^im^"***^  of  dtliens  of  the  United  Statee, 
and.  In  the  mean  time,  thej  shall  be  maintained  and  pro- 
tected in  the  free  esJoyinent  of  their  Uber^,  property,  and 
the  reUgion  whkh  mey  Fxyftw*" 

The  territofj  of  Louisiana  embraced  all  the 
territory  now  mduded  in  the  states  of  Louisi- 
ana, Arkansas,  Missouri,  and  Iowa,  and  the 
territories  of  Kansas,  Nebraska,  and  Minne- 
sota. So  lon^  as  any  portion  of  this  territoiy 
remained  territory,  and  had  not  been  erected 
Into  a  state,  Congress  could  pass  no  law 
abolishing  slavery  in  such  territory — they 
bad  no  jimsdicticm  of  the  subject 

When  any  portion  of  that  territory  was 
erected  into  a  state,  the  state  so  erected  be- 
came a  municipal  government,  and  havine 
jurisdiction  of  the  subject,  could  abolish 
slavery,  if  they  chose;  but  no  other  power 
had  any  right  so  to  do. 


It  therefore  follows,  that  the  celebrated 
Kansas  and  Nebraska  Bill,  as  it  is  called,  in 
which  Congress  refused  to  enact  any  provision 
in  relation  to  slavery,  either  to  establish  it  or 
abolish  it,  and  repealing  so  much  of  the  Mis- 
souri Compromise  as  professed  to  legislate 
upon  the  subject  by  Congress,  was  in  strict 
conformity  to  the  provisions  of  the  Constitu- 
tion of  tlie  United  States,  and  the  treaty  of 
cession  made  with  France.'' 

Inaugural  Adbriss  or  Gov.  Giabt  of  Kan- 
sas, Sift.  11, 1856. 

Gov.  Geary,  after  alluding  to  the  fact  that 
the  office  was  entirely  unsought  by  him, 
said: — 

With  a  full  knowledge  of  all  the  circum- 
stances surrounding  the  executive  office,  I 
have  deliberately  accepted  it,  and,  as  God 
may  give  me  strength  and  ability,  I  will  en- 
deavor faithfully  to  discharge  its  various  re- 
?uirements.  When  I  receivea  my  c6mmission 
was  solemnly  sworn  to  support  the  Constitu- 
tion of  the  United  States,  ana  to  discharge  my 
duties  as  Governor  of  Kansas  with  fidelity. 
Bv  reference  to  the  Act  for  tiie  organization 
of  this  territory,  passed  by  Congress  on  the 
30th  day  of  March,  1854,  I  find  my  duties 
more  particularly  defined.  Amon^  other 
things,  I  am  "  to  take  care  that  the  laws  be 
faithfully  executed." 

The  Constitution  of  the  United  States  and 
the  or^^ic  law  of  this  territory,  will  be  lights 
by  which  I  wiU  be  guided  in  my  executive 
cares. 

A  careful  and  dispassionate  examination  of 
our  organic  act  will  satisfy  any  reasonable 
person  that  the  provisions  are  eminently  just 
and  beneficiaL  If  this  act  has  been  distorted 
to  unworthy  purposes,  it  is  not  the  fault  of  its 
provisions.  The  great  leading  feature  of  that 
act  is  the  right  therein  comerred  upon  the 
aotud  and  bona  fide  inhabitants  of  this  terri- 
tory *'  in  the  exercise  of  self-government,  to 
determine  for  themselves  what  shall  be  their 
own  domestic  institutions,  subject  only  to  the 
Constitution  and  tiie  laws  duly  enacted  by 
Congress  under  if  The  people,  accustomed 
to  sdf-govemment  in  the  states  from  whence 
they  came,  and  having  removed  to  this  terri- 
tory with  the  howJL  jmt  intention  of  making 
it  tneir  future  residence,  were  supposed  to  be 
capable  of  creatine  their  own  municipal  go- 
vernment, and  to  be  the  best  jud^  of  their 
own  local  necessities  and  institutions.  This 
is  what  is  termed  "  popular  soverei^ty."  By 
this  phrase  we  simply  mean  the  right  of  the 
msgorily  of  the  people  of  the  several  states 
and  territories,  oeing  qualified  electors,  to 
regulate  their  own  domestic  concerns,  and  to 
TsSkA  their  own  municipal  laws.  Thus  un- 
derstood, this  doctrine  underlies  the  whole 
system  of  republican  government.  It  is  the 
great  right  of  self-govemment  to  which  our 
ancestors,  in  the  stormy  days  of  the  revolir- 
tion,  pledged  ''  their  lives,  their  fortunes,  and 
their  sacred  honor.'' 
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A  doctrine  so  eminently  just  shonld  receive 
the  willing  homase  of  every  American  citizen. 
When  legitimatelv  expressed  and  duly  ascer- 
tained, the  will  of  the  majority  must  be  the 
imperative  rule  of  civil  action  for  every  law- 
abiding  citizen.  This  simple,  just  rule  of 
action,  has  brought  order  out  ca  chaos,  and 
by  a  process  unparalleled  in  the  history  of 
the  world,  has  made  a  few  feeble  infant  colo- 
nies a  giant  confederated  republic. 

No  man,  conversant  with  the  state  of  affairs 
BOW  in  Kansas,  can  close  his  eyes  to  the  fact 
that  much  civil  disturbance  lias  for  a  long 
time  past  existed  in  this  territory.  Various 
reasons  have  been  assigned  for  this  unfortu- 
nate condition  of  affaire,  and  numerous  reme- 
dies have  been  proposed. 

The  House  or  Representatives  of  the  United 
States  have  ignored  the  claims  of  both  gentle- 
men claiming  the  legal  ri^ht  to  represent  the 
people  of  this  territory  m  that  body.  The 
Topeka  constitution,  recotrnised  by  the  House, 
has  been  repudiated  by  we  Senate.  Various 
measures,  each,  in  the  opinion  of  its  respective 
advocates,  suggestive  of  peace  to  Kansas,  have 
been  alternately  proposed  and  rejected.  Men 
outside  of  the  tetritory,  in  various  sections  of 
the  Union,  influenced  by  reasons  best  known 
to  themselves,  have  endeavored  to  stir  up  in- 
ternal strife,  and  to  array  brother  against 
brother.  In  this  conflict  of  opinion,  and  for 
the  most  unworthy  purposes,  Kansas  is  left  to 
suffer,  her  people  to  mourn,  and  her  prosperity 
is  endangered. 

Is  there  no  remedy  for  these  evils  ?  Cannot 
the  wounds  of  Kansas  be  healed  and  peace  be 
restored  to  all  her  borders? 

Men  of  the  North — ^men  of  the  South — of 
&e  East  and  of  the  West,  in  Kansas — ^you, 
and  you  alone,  have  the  remedy  in  your  own 
hands.  Will  ^ou  not  cease  to  regard  each 
other  as  enemies,  and  look  upon  one  another 
as  the  children  of  a  common  mother,  and  Come 
and  reason  together  ? 

Let  us  banish  all  outside  influence  from  our 
deliberations,  and  assemble  around  our  coun- 
cil board  with  the  Constitution  of  our  country 
and  the  organic  law  of  this  territory  as  the 
great  charte  for  our  ^uidimce  and  airection. 
The  bona  fide  inhabitants  of  this  territory 
abne  are  charged  with  the  solemn  duty  of 
enacting  her  i|iws,  upholding  her  government, 
maintaining  peace,  and  laving  the  foundation 
for  a  future  commonwealth. 

On  this  point  let  there  be  a  perfect  unity  of 
sentiment.  It  is  the  first  great  step  toward 
the  attainment  of  peace.  It  will  inspire  con- 
fidence amongst  ourselves,  and  insure  the  re- 
spect of  the  whole  country.  Let  us  show 
ourselves  worthy  and  capaole  of  self-govern- 
ment. 

Do  not  the  inhabitants  of  this  territory  bet- 
ter understand  what  domestic  institutions  are 
suited  to  their  condition — ^what  laws  will  be 
most  conducive  to  their  prosperity  and  happi- 
ness— than  the  citizens  of  distant,  or  even 
neighboring  states  ?  This  great  right  of  regu- 
lating our  own  affairs  and  attending  to  our  own 


business,  without  any  interference  fnmi  others, 
has  been  guarantied  to  us  by  the  law  which 
Congress  has  made  for  the  organization  of  this 
territory.  This  right  of  self-government — ^this 
privilege  guarantied  to  us  by  the  oreanic  law 
of  our  territory,  I  vriU  uphold  wim  all  my 
might,  and  with  the  entire  power  committed 
to  me. 

In  relation  to  any  changes  of  the  laws  of  tha 
territory  which  I  may  deem  desirable,  I  have 
no  occasion  now  to  sneak ;  but  these  are  sub- 
jects to  which  I  shall  direct  public  attention 
at  the  proper  time. 

The  territory  of  the  United  States  is  the 
conunon  property  of  the  several  states  or  of 
the  people  thereof.  This  being  so,  no  obstacle 
should  DC  interposed  to  the  free  setUement  of 
this  common  property  while  in  a  territorial 
condition. 

I  cheerfully  admit  that  the  people  of  thia 
territory,  under  the  organic  act,  have  the  ab- 
solute right  of  making  their  municipal  laws, 
and  from  citizens  who  deem  themselyea  a^ 
grieved  by  recent  legislation,  I  would  invoke 
uie  utmost  forbearance,  and  point  out  to  them 
a  sure  and  peaceable  remedy.  You  have  the 
right  to  ask  the  next  lefflslature  to  revise  any 
and  aU  laws ;  and,  in  &e  mean  time,  as  you 
value  the  peace  of  the  territory  and  the  main- 
tenance of  future  laws,  I  would  earnestly  ask 
you  to  refrain  from  all  violation  of  the  present 
statutes, 

I  am  sure  that  tiiere  is  patri^otism  sufficient 
in  the  pecole  of  Kansas  to  lend  a  willing  obe- 
dience to  law.  AU  the  provisions  of  the  Con* 
stitution  of  ^e  United  States  must  be  sacredly 
observed,  all  the  acts  of  Congress  having  re- 
ference to  this  .territory  must  be  unhesitatingly 
obeyed,  and  the  decisions  of  pu;  courts  re- 
spected. It  will  be  my  imperative  duty  to  see 
that  these  suggestions  we  carried  into  effeck 
In  my  officiaiaction  here,  I  wUl  do  justice  at 
all  hazards.  Influenced  by  no  other  conside- 
rations than  the  welfare  of  the  whole  people 
of  this  tomtory,  J  desire  to  know  no  party,  no 
section,  no  North,  no  South,  no  £ast,  no  West 
— ruothingbut  Kansas  and  my  country. 

Gov,  Geary  then  concluded  his  address,  with 
an  appeal  to  Providence  to  aid  him  in  restoi^ 
ing  peace  to  Elansas. 

COXVXNTIOK  AOT  Of  KaMBAB* 

An  act  to  provide  for  taking  the  oonsss  and 
election  wt  delegates  to  Conventioa. 
Be  it  enacted  by  tiie  Qovemor  and  Legisla- 
tive Assembly  of  the  Territory  of  Kansas,  as 
follows: — 

Sec.  1.  That,  for  the  purpose  of  maldng  aa 
enumeration  of  the  inhaoitiuits  entitled  to  vote 
under  the  provisions  of  tiiis  act,  an  apportion* 
ment,  and  an  election  of  members  of  aconyott- 
tion,  it  shall  be  the  duty  of  the  sherififo  of  the 
several  counties  of  Kansas  territory,  and  th^ 
are  hereby  required,  between  the  first  day  of 
March  and  the  first  day  of  April,  1867,  to 
make  an  enumeration  of  all  the  free  male  in- 
habitants, citizens  of  the  United  States  over 
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tireiitJH)ne  years  of  age,  and  all  other  wlute 
persons  aotaally  residing  within  their  respect- 
rre  eonnties ;  and  for  this  purpose  shall  nave 
power  to  appoint  one  or  more  deputies  to  assist 
in  such  duties,  not  to  ezoeed  one  in  each 
municipal  township,  eaeh  of  whom,  before  en- 
tering upon  the  duties  of  his  offioe,  shall  take 
and  subscribe  an  oath  or  affirmation  to  sup- 
port the  Gonslatution  of  the  United  States,  bm 
mithfully  and  impartially.discharge  the  duties 
imposed  on  him  oy  this  act,  according  to  the 
best  of  his  skill  and  judgment,  which  oath  or 
affirmation  shall  be  administered  to  them 
teyerally,  and  be  duly  certified  bv  a  judge  or 
clerk  of  the  District  Ciourt  of  the  United  States, 
or  judge  or  clerk  of  the  probato  court  for  the 
•everai  counties,  or  by  a  justice  of  the  peace, 
and  filed  and  recorded  in  the  offioe  of  the  secre- 
tary of  the  territory. 

Sec  2.  In  case  of  any  vacancy  in  the  offioe 
of  sheriff,  the  duties  imposed  upon  such  sheriff 
by  this  act  shall  deyolve  upon  and  be  per- 
formed by  the  judge  of  probate  court  of  the 
county  in  which  such  yaeancy  may  exist, 
who  may  appoint  deputies  not  to  exceed  one 
in  each  monicipal  township,  and,  in  case  the 
office  of  both  sheriff  and  probate  judge  in  any 
county  shall  be  or  become  vacant,  the  gover- 
nor shall  appoint  some  competent  resident  of 
such  county  to  perform  sncn  duty,  who  shall 
have  the  same  right  to  appoint  deputies,  take 
and  subscribe  £e  same  oath,  and  perform 
$i\  the  requirements  of  this  act  as  applied  to 
•heri£b. 

Sec.  3.  It  shall  be  the  dnty  of  the  sheriff, 
probate  j^ides,  or  person  appointed  by  the 
governor,  as  herein  provided,  m  each  county 
€r  election  district,  on  or  before  Uie  10th  day 
of  April  next,  to  file  in  the  office  of  the  probate 
judge  of  such  county  or  election  district  a  AiU 
and  complete  list  of  all  the  oualified  voters 
resident  m  Hs  said  countr  or  (election  district 
on  the  first  day  of  April;  eighteen  bnndred 
and  £ftrr-sevcn,  whSeh  list  shall  exhibit,  in  a 
hxr  and  legible  hand,  the  names  of  all  such 
1^1  voters. 

See.  4.  It  shall  be  and  it  is  hmby  made 
the  duty  of  ea^  probate  judge,  upon  snch 
returns  being  made,  vritbout  delay  to  oaiise  to 
be  posted,  at  thre6  of  iho  most  public  places 
in  each  election  preoinet  in.his  county  or  elec- 
tion district,  one  eopy  of  snoh  list  of  qualified 
voters,  to  the  end  tnat  ev«ry  inhabitant  may 
inspect  the  same. and  apply  to  said  probate 
iuaj^e  to  correct  any  error  he  may  fina  there- 
in, m  the  manner  hereinafter  provided. 

Sect.  5.  Said  probate  judge  shall  remain  in 
session  each  day,  Sundays  excepted,  from  the 
time  of  receiving  said  returns  until  the  first 
day  of  'May  nex^  at  such  places  as  shall  be 
most  convenient  to  the  inhabitants  of  the 
county  or  election  district,  and  proceed  to  the 
inspection  of  said  returns,  and  hear,  correct, 
ana  finally  determine  according  to  the  facts, 
without  unreasonable  delay,  all  questions  con- 
cerning the  omission  of  any  person  from  said 
f  etums,  or  the  improper  insertion  of  any  name 
on  saad^retums ;  andanyotheor  question  a&ct- 


ing  the  integrity  or  fidelity  of  said  returns,  and 
for  this  purpose  shall  have  power  to  administer 
oaths  and  examine  witnesses  and  compel  their 
attendance  in  such  manner  as  said  judge  shall 
deem  necessary. 

Sec  6.  That,  as  soon  as  the  said  list  of  legal 
voters  shall  thus  have  been  revised  and  cor- 
rected, it  shall  be  the  duty  of  the  several 
probate  judges  to  make  out  full  and  fair  copies 
thereof,  and  without  delay  furnish  to  the 
governor  of  the  territory  one  copy  and  to  the 
secretary  of  the  territory  one  copy ;  and  it 
shall  be  the  duty  of  the  governor  to  cause 
copies  thereof,  distm^shing  the  returns  from 
each  county  or  election  district,  to  be  printed 
and  distributed  generally  among  the  inhabit- 
ants of  the  territorv ;  and  one  copy  shall  be 
deposited  with  the  clerk  of  each  court  of  record 
or  probate  judge  vnthin  the  limits  of  said  ter- 
ritory, and  one  copy  delivered  to  each  judge 
of  the  election,  and  at  least  three  copies  shall 
be  posted  up  at  each  place  of  voting. 

Sec  7.  It  shall  be  ^e  duty  of  the  governor 
and  secretary  of  l^e  Territory,  so  so(m  as  the 
census  shall  be  completed  and  returns  made, 
to  proceed  to  make  an  apportionment  of  the 
members  for  a  convention  among  the  different 
counties  and  election  districts  in  said  territory 
in  the  following  manner :  The  whole  numbcor 
of  legal  voters  shall  be  divided  by  sixty,  and 
the  product  of  such  division,  rejecting  any 
fraction  of  a  unit,  shall  be  the  ratio  or  rale  of 
apportionment  of  members  amonj^  the  several 
counties  or  election  districts ;  and  if  any  county 
or  election  district  shall  not  have  a  number 
of  le^  voters  thus  ascertained  equal  to  the 
ratio,  it  shall  be  attached  to  some  adjoining 
county  or  district,  and  thus  form  a  represen- 
tative district ;  the  number  of  said  voters  in 
each  county  or  district  shall  then  be  divided 
by  the  ratio,  and  the  product  shall  be  the 
number  of  representatives  apportioned  to  such 
county  or  district:  Provided,  That  the  loss  in 
the  number. of  Biembers,  caused  by  the  frac- 
tions remaining  in  the  several  counties  in  the 
division  of  the  legal  voters  thereof,  shall  be 
comp^Mated  by  assigning  to  so  many  counties 
or  districts  as  have  the  largest  fractions  an 
additional  member  for  its  fraction  as  may  be 
ueoesMry  to  make  the  whole  number  of  repre^ 
sentatives  sixty. 

See*  8.  Aa  efeotioa  shall  be  held  for  mem- 
bers ei  a  eonvwtioa  to  form  a  constitutioB 
for  the  state  of  Kaasasi  aociMrding  to  the  ap* 
portionment  to  be  made  as  aforesaid  on  the 
ttiird  Monday  in  June  next,  to  be  held  at  the 
various  eleoticm  preeinots  established  in  the 
territory,  in  aooordance  vrith  the  provisions  of 
law  on  that  suljeot ;  and  at  such  election  no 
person  shall  be  permitted  to  vote  unless  his 
name  shall  appear  upon  said  corrected  list. 

Sec  0.  The  Doard  of  county  commissioners 
shaU  appoint  the  places  of  voting  {<x  their 
reepective  counties  or  election  districts.  They 
shall  appoint  three  suitable  persons  to  be 
judges  01  tlie  electicm  at  each  place  of  voting 
They  shall  cause  a  notice  of  the  places  ^ 
lud<un|;  eleo^ona  in  their  respective  coui^tiei 
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or  districts  to  be  published  and  distributed  in 
every  election  district  or  precinct  ten  days 
before  the  day  of  election.  If  any  judge  of 
election  so  appointed  shall  fail  or  refuse  to 
perform  the  auties  of  said  office,  the  lesal 
voters  assembled  at  the  place  and  on  tiie  day 
appointed  for  said  election  shall  have  the 
power  to  fill  such  vacancy  by  election  amongst 
themselves. 

Sec.  10.  The  judges  of  election  shall  each, 
before  entering  on  Sie  discharge  of  his  duties, 
make  oath  or  affirmation  that  he  will  faith- 
fully and  impartially  discharge  the  duties  of 
judge  of  the  election  according  to  law,  which 
oath  shall  be  administered  by  any  officer  au- 
thorized to  administer  oaths.  The  clerks  of 
election  shall  be  appointed  by  the  judges,  and 
shall  take  the  like  oath  or  affirmation,  to  be 
administered  by  one  of  the  jud^s  or  by  any 
of  the  officers  aforesaid.  ]>uplicate  returns 
of  election  shall  be  made  and  certified  by  the 
judges  and  clerks,  one  of  which  shall  be  de- 
posited with  the  board  qf  county  commission- 
ers for  the  county  or  district  in  which  the 
election  is  held,  and  the  other  shall  be  trans- 
mitted to  the  secretary  of  the  territory,  and 
the  one  having  the  highest  number  of  votes  in 
his  county  or  election  district  shall  be  the  re- 

gresentative  for  such  county  or  district ;  and, 
i  case  of  a  tie  or  a  <;ontest  in  which  it  can- 
not be  satisfactorily  determined  who  vras  duly 
elected,  the  convention  when  assembled  shall 
order  a  new  election,  as  herein  provided. 

Sec.  11.  Every  bona  fide  inhabitant  of  the 
territory  of  Kansas  on  the  third  Monday  of 
June,  one  thousand  eight  hundred  and  fifty- 
seven,  being  a  citizen  of  the  United  States, 
over  the  age  of  twenty-one  years,  and  who 
shall  have  resided  three  months  next  before 
said  election  in  the  county  in  which  he  offers 
to  vote,  and  no  other  person  whatever,  shall 
be  entitled  to  vote  at  said  election,  and  any 
person  qualified  as  a  voter  may  be  a  delegate 
to  said  convention,  and  no  others. 
\Sec.  12.  All  persons  hereby  authorized  to 
take  the  census,  or  to  assist  in  the  taking 
thereof,  shall  have  power  to  administer  oaths 
and  examine  persons  on  oath  in  all  oases 
where  it  may  be  necessary  to  tiie  full  and 
iiuthful  performance  of  their  duties  under  Ibis 
act. 

Sec.  13.  If  any  person,  by  menace,  threats, 
or  force,  or  by  any  other  nnlawfid  means, 
shall  direc%  or  indirectly  attempt  to  influ- 
ence an^  qualified  voter  in  givine  nis  vote,  or 
deter  him  from  going  to  tiie  poH,  or  disturb 
or  hinder  him  in  the  free  exercise  of  his  right 
of  suffrage  at  said  election,  the  person  so 
offending  shall  be  adjudged  guilty  of  a  mis- 
demeanor, and  punished  by  fine  not  less  than 
five  hundred  dollars,  or  by  imprisonment  not 
less  than  Hiree  months  nor  more  than  six,  or 
l)yboth. 

Sec.  14.  That  every  person  not  being  a 
qualified  voter  according  to  the  provisions  of 
this  act,  who  shall  vote  at  any  election  within 
said  territory,  knowing  that  ne  is  not  entitled 
to  Tote,  and  every  person  who^  at  the  same 


election,  shall  vote  more  than  once,  whether 
at  the  same  or  a  different  place,  shall  be 
adjudged  guilty  of  a  misdemeanor,  and  be 

Sunished  by  a  fine  of  not  less  than  one  hundred 
ollars  nor  exceeding  two  hundred,  or  by 
imprisonment  not  less  than  three  months  nor 
exceeding  six,  or  both. 

Sec.  15.  Any  person  whatsoever  who  may 
be  charged  vrith  holding  the  election  herein 
authorized  who  shall  wmully  and  knowingly 
commit  any  fraud  or  irregularity  whatever, 
with  the  intent  to  hinder  or  prevent  or  defeat 
a  fair  expression  of  the  popular  wiU  in  the 
said  election,  shall  be  guilty  of  a  misdemeanor, 
and  punished  by  fine  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars, 
and  imprisonment  not  less  than  six  months 
nor  more  than  twelve  months,  or  both. 

Sec.  16.  The  delegates  thus  elected  shall 
assemble  in  convention  at  the  capitol  of  said 
territory  on  the  first  Monday  of  September 
next,  and  shall  proceed  to  form  a  oonstitution 
and  state  government,  which  shall  be  repub- 
lican in  its  form,  for  admission  into'the  Union, 
on  an  equal  footing  with  the  original  states  in 
all  respects  whatever,  by  the  name  of  the 
State  01  Kansas. 

Sec.  17.  Said  committee,  when  assembled, 
shall  elect  a  presiding  officer,  and  all  other 
officers  necessary  for  Uie  transaction  of  their 
business,  and  the  members  and  officers  of  said 
convention  shall  be  entitied  to  receive  the 
same  oomp^isation  as  the  members  and 
officers  of  tne  Legislative  Assembly  of  Kansas 
Territory,  to  be  paid  ont  of  an^  money  in  th« 
treasury  not  otherwise  appropriated. 

Sec.  18.  All  sheriffs  and  other  officers,  fbr 
the  discharge  of  the  duties  required  of  them 
by  tins  act,  shall  be  entitled  to  receive  four 
dollars  for  each  day  they  are  necessarily 
emnloyed. 

0ec.  19.  Doniphan  shall  constitute  thid  first 
eleotion  district.  Brown  and  Nemaha  the 
second,  Atchison  the  third,  Leavenworth  the 
fourth,  Jefferson  the  fifth,  Calhoun  the  sixth, 
Marshall  the  seventh,  Riley  the  eighth,  J<^m» 
son  the  nintii,  Douglas  the  tenth,  Shawnee, 
Riehardson  and  Davis  the  eleventh,  Lykins 
tiie  twelfth,  Franklin  the  thirteenth,  Weller, 
Breckenridee,  Wise  and  Madison  the  fi^ur* 
teenth,  Butler  and  C!offejr  tiie  fifteenth,  Linn 
the  sixteenth,  Anderson  the  seventeenth,  Boar> 
bon,  McGee,  Dom  and  AUen  jtiie  eighteenth^ 
Woodson,  Wilson,  (Godfrey,  Greenwood  and 
Hunter  the  nineteenth. 

Sec.  20.  All  votes  riven  at  the  eleetioa 
herein  provided  for  shaU  be  viva  voce. 
*   ^-. 

Letter  of  Atf  y  Gen.  Isaoks  thereon : 

Washington  City,  March  25. 
To  the  Editor  of  the  Union. 

Sir:  In  your  issue  of  the  21st  instant,  in 
which  the  act  of  the  L^slative  Assembly  of 
Kansas  Territory  providmg  for  the  formatktt 
of  a  state  constitution  was  published,  you 
copied  also  an  article  from  toe  New  lotk 
Journal  of  Commerce,  which  calM  in  queetiittt 
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ihe  propriety  of  the  oonrse  of  that  body  in  not 
proYidine  for  a  reference  of  the  constitution  to 
the  people,  and  stated  that  a  failure  so  to  do 
was,  in  the  judgment  of  that  paper,  "  a  mani- 
fest defect" 

Being  somewhat  acqufdnted  with  the  im* 
pressions  under  which  the  Assembly  acted,  I 
trust  I  may  be  pardoned  in  saying  a  word  in 
explanation  of  their  view  of  the  matter. 

The  committees  in  which  the  bill  originated 
were  of  opinion  tiiat  the  Assembly  had  no 
power  to  dictate  to  the  convention  (which, 
when  assembled,  would  represent  the  sover^ 
eignty  of  the  people)  what  course  should  be 
pursued  on  lliat  or  any  other  subject. 

If  the  Assembly  had  power  to  command  a 
reference  of  the  constitution  to  the  people,  that 
body  certainly  had  the  ri^ht  to  make  other 
requirements,  and  thus  mi^ht  have  dictated 
provisions  on  any  other  sul^eci. 

There  can  be  no  doubt  of  a  reference  of  the 
constitution  to  the  people,  and  that  the  objec- 
tion urged  by  the  Journal  of  Commerce  will 
be  removed. 

A.  J.  ISACO. 

Act  of  TerritorialLe^lature  of  Kansas  repeal- 
ing what  are  known  as  the  obnoxious  acts. 
Be  U  enaeUd  by  (&«  Oovemor  and  Legiskh 
iUoe  Atsemtly  of  ihe  Terriioryof  KamM,  Sec. 
1st,  That  so  much  of  the  11th  section  of  an 
act  entiUed  an  act  to  reeulate  elections  as 
provides  that  any  person  challenged  as  a  voter 
maybe  reouired  to  take  an  oath  or  affirmation 
that  he  wul  sustain  the  provisions  of  tlie  sev^ 
eral  acts  of  Congress  in  thajt  section  specified, 
be,  and  the  same  it  hereby,  repealed.. 

Sec.  2.  All  officers  her^^fter  elected  or  ap- 
pointed to  any  office  of  honor,  trust,  or  profit, 
under  the  laws  of  tills  territory,  shall,  Defore 
ent^^g  upon  the  duties  of  such  offic^  take 
and  subsonbe  an  oath  to  support  the  Consti- 
tution of  the  United  States  and  the  l>rovisi(ms 
of  an  act  to  organiie  the  territortee  of  Ne- 
braska and  Kansas,  and  faithfully  to  demean 
himself  in  office,  and  no  other. 

Sec  3.  Ail  attomeys4a-law,  obtainmg  a 
lieense  in  this  temtoi^,  shall  take  and  sub- 
s<7ibe  an  oath  to  support  the  Constitution  of 
the  United  States  ana  the  provisions  of  an  act 
to  organise  the  territories  of  Nebraska  and 
Kansas,  and  fiiitUhlly  and  honestiy  to  demean 
himself  in  his  practice* 

Sec.  4.  All  acts  and  parts  of  acts  incotudsi- 
ent  with  the  provisions  of  this  act  are  hereby 
repealed. 

This  act  to  take  effioot  and  be  in  force  from 
and  after  its  passage. 

Thomas  JoHNscnr, 
President  of  the  ConnciL 
Wm.  G.  Matthias, 
Speaker  of  the  House. 
I  hereby  certify  that  the  within  is  a  true 
and  correct  copy  of  the  enrolled  bilL 

Thomas  C.  Hvqhbs, 
Chief  Clerk  Council. 
Leeompton,  K.  I.»  Feb.  14, 1857. 


Be  it  enacted  hyihe  Oavernor  andLegielative 
Aesembly  of  the  ihritory  of  Kansas,  That  the 
twelfth  section  of  an  act,  entitied  "  An  act  to 
punbh  offences  against  slave  property,"  be, 
and  the  same  is  hereby,  repealed. 

Thomas  Johnson, 
President  of  the  CounciL 
Wm.  G.  Mathias. 
Speaker  of  the  House. 
I  hereby  certify  that  tiie  within  is  a  true 
and  correct  copy  of  the  enrolled  bill. 

Thomas  C.  Hughes, 
Chief  Clerk  CounciL 
Lecompton,  K.  T.,  Feb.  14, 1857. 

Address  or  Hon.  F.  P.  Stanton,  Secretart 

AND  Acting  Governor. 

To  the  people  of  the  territory  of  Kansas : — 

Fellow  citixens :— The  Hon.llobert  J.  Wal- 
ker, present  governor  of  the  territory,  ac- 
cepted his  appointment  from  the  President 
upon  condition  that  he  should  not  be  required 
to  leave  Washington  until  the  11th  of^  May 
next  Circumstances  beyond  his  control  ren- 
der it  impossible  for  him  to  start  before  that 
day;  he  may,  therefbre,  be  expected  here 
about  the  middle  of  next  month,  and  will 
then  assume  the  executive  authority  of  the 
territory. 

During  the  absence  of  the  governor,  by  the 
organic  law  of  the  territory,  the  whole  duties 
and  responsilRlitiee  of  the  executive  are  de- 
volved upon  me  by  virtue  of  my  commission 
as  secretary.  In  assuming  to  exercise  the 
fVmctions  of  this  fai^h  office,  at  this  critical 
Juncture  in  the  aflaurs  of  the  territory,  it  is 
not  inappropriate  that  I  should  briefly  indicate 
the  oourse  which  I  shall  feel  it  my  duty  to 
pursue. 

The  goremment  of  the  United  States  ra- 
cognises  tiie  authority  of  the  territorial  gov- 
ernment in  all  matters  which  are  within  the 
scope  of  the  organic  act  of  Congress  and  con- 
sistent with  the  Federal  Constitution.  I  hold 
that  there  can  be  no  other  r^tful  authority 
exercised  within  the  limits  of  Kansas,  and! 
shall  proceed  to  the  faithful  and  impartial  ex- 
eouticm  of  the  laws  of  the  territory,  by  the 
use  of  all  the  means  placed  in  my  power,  and 
whi<^  may  be  necessary  to  that  end. 

The  jsovemment  especially  recognises  the 
territorial  act  which  provides  fyt  assembling 
a  oonvention  to  form  a  coastituticm  with  a  view 
to  making  application  to  Congress  fbr  admia> 
sion  as  a  state  into  the  Union.  That  act  is 
regarded  as  presenting  the  only  test  of  the 
qualification  of  voters  for  delegates  to  the  con- 
vention, and  all  preceding  repugnant  restric- 
tions are  thereby  repealed.  In  this  light  the 
act  must  be  allowed  to  have  provided  for  a  fiiU 
and  fair  expression  of  the  will  of  the  people 
through  the  delegates  who  may  be  chosen  to 
represent  them  in  the  constitutional  conven- 
tion. I  do  not  doubt,  however,  that,  in  order 
to  avtnd  all  pretext  fbr  resistance  to  the  i>eace- 
fnl  operation  of  this  law  the  convention  itself 
vrill,  in  some  form,  provide  for  submitting  the 
great -distracting  question  regarding  their 
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•ooial  instkation,  which  has  so  lODg  agitated 
the  people  of  KansaSy  to  a  fair  vote  of  all  the 
actual  bona  fide  residents  of  the  territory,  with 
every  possible  security  against  fraud  and  vio- 
lence. If  the  constitution  be  thus  framed, 
and  the  question  of  difference  thus  submitted 
to  the  decision  of  the  people,  I  believe  that 
Kansas  will  be  admitted  by  Congress,  without 
delay,  as  one  of  the  sovereign  states  of  the 
American  Union,  and  the  temtorial  authorities 
will  be  immediately  withdrawn. 

I  need  scarcely  say  that  all  the  power  of  the 
territorial  executive  will  be  exerted,  with  en- 
tire impartiality,  to  prevent  fraud,  to  suppress 
violence,  and  to  secure  to  every  citizen  a  fair 
opnortuni^  for  the  safe  and  peaceful  exercise 
or  nis  elective  privilege.  It  will  be  no  lees  the 
dutv  than  the  earnest  desire  and  greatpleasure 
of  the  governor,  or  acting  governor  of  the  ter- 
ritory, to  carry  out,  in  good  faith,  the  policy 
avowed  by  the  President  of  the  United  States 
in  his  recent  inaugural  address,  in  which  he 
declares  it  to  be  "  the  imperative  and  indis- 

gensable  duty  of  the  government  of  the  United 
tates  to  secure  to  every  resident  inhabitant 
the  free  and  independent  expression  of  his 
opinion  bv  his  vote.  This  aaored  right  of  each 
individual  must  be  preserved,"  and,  ''that 
being  accomplished,  nothing  can  be  fairer  than 
to  leave  the  people  of  a  temtory,  &ee  from  all 
foreisn  intenerence,  to  decide  tbeir  own  des- 
tiny tor  themselves,  su Inject  only  to  the  Consti- 
tution of  the  United  Sta^.'^ 

Nothing  is  wanting  but  to  aecure^  the  coAfi- 
dence  of  uie  people  of  all  {>artiee  in  the  sin* 
cerity  of  the  declared  intention  of  the  territo- 
rial executive,  to  carry  out  these  principles  in 
gpod  &ith,  in  o^der  to  indpce  the  co-operation 
of  all  good  men  in  the  pending  measures  for 
adopting  a  itate  oonstitution.  The  principles 
themselves  eannot  fail  to  be  acceptaole  to  the 
■ober  judgment  of  the  people ;  and  I  ardently 
hope,  for  the  sake  of  tne  paramount  interests 
involved,  that  the  necesearj  confidanoe  will 
not  be  withhehL 

The  deplorable  events  which  have  marked 
the  history  of  the  territory  up  to  this  time  have 
doubtte^s  1^  their  natural  results  of  enmity 
Und  heart-burnings  among  the  people,  as  also 
upon  thei  criminal  recoros  of  the  territorial 
eourtf.  Indiotmenta  have  been  found  against 
many  of  those  who  acted  in  a  military  capar 
city  under  the  authority  of  the  territorial  go- 
▼enuii«it»  for  acts  and  excesaes  alleged  to  be 
wholly  ilitK^  and  unjuitifiable.  On  the  other 
hand,  siinuar  proaecutiona  have,  been  insti- 
tuted against  those  who  resisted  the  territorial 
authorities,  and  who  undertook  to  retaliate  £6? 
the  alleged  wrongs  committed  against  them. 
It  is  my  deiiben^  opinion  that»  in  order  to 
uromote  peace  and  harmony,  and  to  secure  the 
future  repoee  of  tha  people,  there  ought  to  be 
a  general  amnesty  in  reference  po  all  those 
aota,  am  both  sides,  which  grew  out  of  the  po- 
titioal  contest,  and  which  were  not  corruptly 
ind  felonioosly  committed  for  peraonal  gam» 
and  to  gratify  individual  malignity, 
.  Thiaxnaaeore^  if  adopted  at  all,  ought  to  be 


adopted  generously,  without  any  oonsideratioa 
of  the  origin  of  the  difficulty,  and  without 
(question  as  to  the  party  which  may  be  respon- 
sible for  the  wrong.  It  will  involve  no  con- 
cession or  advantage  to  either  party,  but  will 
be  merely  an  act  of  economv,  designed  to  ob- 
literate, as  far  as  possible,  from  the  hearts  of 
the  people,  all  memory  of  the  disastrous  and 
lamentaole  contest  which  has  heretofore  deso- 
lated this  unhappy  territory.  If  it  shall  have 
that  effect,  though  it  may  pardon  some  in- 
stances of  gross  wrong  and  outrage,  it  will 
tend  to  calm  the  excit^  passions  of  the  peo- 
ple, and  to  prevent  similar  occurrences  in  the 
iuture.  It  will  be  a  measure  of  conciliation 
and  peace,  and  will  leave  the  people  free  from 
apprehension  in  the  future,  so  that  they  can 
taiely  devote  themselves  to  those  important 
labors  which  are  designed  to  make  this  terri- 
tory a  great,  prosperous,  and  happy  state. 
Fbjed.  p.  Stanton, 
Secretary  and  Acting  Governor. 
Leoompton,  17th  April,  1857. 

Correspondence  between  a  committee  of 
Free  State  men  and  Acting  Governor  Stanton 
upon  the  mode  of  election  of  delegates  to  the 
State  Convention. 

Lawrence,  K.  T.,  April  25, 
Hon.  F.  P.  STiiNTON,  Aicting  Governor  of 

Kansas  Territory, 

Dear  Sir ;  In  your  address  to  the  people  of 
Lawrence  last  evening,  we  understood  you  to 
say  in  substance,  that  you  would  enforce  the 
laws  enacted  by  a  legislature  electa^  by  the 
people  of  an  adioining  state  untU  they  should 
DC  repealed;  also,  if  the  laws  are  unjust  or 
distasteful  our  remedy  is  the  ballot  box. 

History  has  indelibly  recorded  the  fkct 
which  Gen,  Maclean  admitted,  in  our  pre- 
sence, last  evening,  thai  the  ballot-box  wa6 
taken  from  the  people  of  Eilnsas  territory,  on 
the  30th  March,  1855,  and  has  not  io  this  day 
boen  returned.  From  that  time  until  the  pre- 
sent the  people  h^ae  had  no  voice  whatever  in 
making  laws  or  m  selecting  officers  to  adr 
minister  thjBm,  notwithstanding^  the  world- 
wide declaration  by  the  administration  at 
Washii^gton,  and  its  firiends  elsewbere,  that 
the  people  should  be  perfectly  free  to  regu- 
late their  institutions  in  their  own  way,  sub- 
ject oi^y  to  the  Constitution  of  the  United 
States. 

We  Mxe^  now  invited  to  participate  in  an 
election  of  delegates  to  a  constitutiohal  con- 
vention to  meet  in  September  next,  to  framd 
a  coiistiliwti9n  and  state  government.  We  are 
told  that  ^e  election  law  is  a  good  one ;  that 
the  voice  o{  the  actual  settlers  can  be  heard 
at  the  polls,  and  that  justice  will  be  meted  out 
to  all  parties.  We  regret  that  the  past  con- 
duct of  the  officers  to  superintend  this  election 
has  not  been  sudi  as  to  peiimit  us  to  believe 
that  they  will  secure  a  fair  vote  of  the  peoj^e } 
and  the  fact  that  many  well  known  citizens 
in  Kansas  are  omitted  from  the  renstry  list, 
and  that  as  well  known  citkens  and  residents 
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tf  MitsoUTi  are  registered,  is  ooDohisive  proof 
to  us  that  a  &ir  election  is  not  intended,  and 
will  not  be  permitted  by  the  officers  who  have 
^us  far  haa  the  matter  in  charge.  But  if  a 
fair  election  is  intended,  notwithstanding  the 
body  of  men  calling  it  was  not  elected  by  the 
people  of  Kansas ;  and  notwithstanding  the 
people  hare  already  formed  a  constitution,  of 
which  a  large  maiority  approve,  we,  the  un- 
dersigned, are  willing  to  overlook  the  past, 
and  g;o  into  the  election  of  delegates  to  a  con- 
stitutional oonrention,  should  a  convention  of 
the  people  of  Kansas  concur,  if  the  following 
course  will  be  adopted  by  the  officers  of  the 
election,  to  wit:— 

First— Two  persons  shall  be  elected  in  each 
township  or  district  to  correct  the  registry  list 
^-one  by  the  Pro-Slavory  and  one  by  the  Free 
State  party,  who  shall  proceed  in  company  to 
take  the  census,  and  register  all  legal  voters ; 
and  the  probate  judges  shall  correct  the  first 
lists,  ana  the  appointment  of  delegates  shall 
be  made  aocordin^  to  the  returns  thus  made. 
Seeond.'-FoQT  jnd^s  of  election  shall  be 
selected  for  each  voting  precinct,  two  by  the 
Pro-Slavery  and  two  by  the  Free  State  party ; 
and  the  names  of  three  of  said  judges  shall  be 
required  to  a  certificate  of  election  to  entitle  a 
person  to  a  seal  in  the  convention. 

We  think  your  excellency  will  at  once  per^ 
ceive  that  some  such  course  must  be  pursued 
to  correct  the  list,  or  no  correction  can  be 
made.  We  are  informed  by  credible  reports 
that  in  some  districts,  non-residents  to  the 
number  of  thousands  have  already  been  regis- 
tered, while  actual  Free  State  settlers  have 
been  refused ;  and  how  else  can  the  lists  be 
«oi7eeted  than  by  a  re-taking  of  the  census  by 
some  person  or  persons  who  have  regard  ibr 
an  oath?  Testimony  of  a  ne^tive  character 
can  avail  nothing,  and  to  obtain  positive  testi- 
mony with  reference  to  the  residence  of  those 
enlisted  from  another  stato  would  be  impossi- 
ble in  the  short  time  remaining  before  the 
election. 

That  you  have  the  power  to  take  any  course 
you  may  think  proper  to  secure  a  fur  election, 
we  have  no  doubt.  It  Is  not  material  that  tiie 
letter  of  the  law  calling  the  election  should  be 
Btriotly  followed,  indeed  no  law  at  all  is  requi- 
site, so  that  the  will  of  a  majority  of  the  people 
can  be  ascertained.  Oon^ress  can  give  legality 
to  a  constitution  formed  in  acoor£nce  with  a 
previous  territorial  act  or  without  one,  and  we 
trust  your  excellency  will  restore  the  ballot- 
box  to  the  people  of  Kansas  in  all  its  purity 
at  &nj  risk  or  informality  in  minor  and  non- 
essential provisions  of  the  election  regulations. 
Very  respectftiUy, 

Your  obedient  servants, 
C.  Robinson,  G.  W.  Smith, 

Wm.  Hutehinson,        Geo.  F.  Earle, 
Edward  Clark,  Joseph  Oracklin, 

Enhraim  Nute,  Jr»,      0.  JenkiBs, 
J^n  BktehinsoB,        S.  S.  Emory, 
G.  0.  Braokett,  John  H.  Wakefield, 

E.D.  Ladd,  J.  A.  Flnley. 

G.W.Baboook, 


Executive  Office,     ) 
Lecompton,  K.  T.,  April  30,  1867.  j 

Gentiemen :  Yours  of  the  25th  inst.  reached 
me  only  by  last  nighf  s  mail.  I  proceed  with* 
out  delay  to  reply  to  the  proposition  you  make 
in  reference  to  the  election  about  to  be  held 
for  delegates  to  a  constitutional  convention. 

As  I  toke  a  different  view  of  the  laws  of 
the  territory  from  that  which  you  express,  it 
vfill  be  impossible  for  me  to  consent  to  any 
new  proceeding  in  opposition  to  that  which 
has  been  sanctioned  by  tiie  legislative  autho- 
rities. 

I  did  not  hear  from  Gen.  Maclean  any  such 
admission  as  you  represent  htm  to  have  made. 
That  gentleman  spoke  only  of  his  individual 
action  in  the  partieular  mentioned,  and 
whether  that  action  was  right  or  vn^ng,  or 
whetiier  it  occurred  in  that  individual  instance 
only,  or  in  a  thousand  others,  by  men  either 
from  Missouri  or  Massachusetts,  \t  could  not 
invalidate  the  laws  which  now  prevail  in  the 
territory.  If  I  believed — as  I  do  not  believe— 
your  assertion  that  the  laws  of  Kansas  were 
"enacted  by  a  legislature  elected  by  the 
people  of  an  adjoining  state,"  it  would  still  be 
impossible  for  me  to  set  them  aside — ^the 
attempt  to  do  so  would  be  an  act  of  gross 
usurpation,  not  lees  objectionable  in  its  char- 
acter and  efiecte  than  the  fraudulent  inter- 
ference which  you  attribute  to  the  people 
of  Missouri.  I  must,  therefore,  say  to  you  in 
the  most  explicit  language,  that  I  can  do 
nothing  whicn  denies  the  authority  and  va- 
lidity of  the  laws  enacted  vdthin  this  ter- 
ritory. Congress  al<Hie  has  power  to  abrogate 
them. 

I  have  no  authority  over  the  probate  judgesi 
It  is  not  my  province  to  advise  them  in  rela- 
tion to  the  performance  of  their  judicial  fuiny 
tions.  Yet  it  will  not  be  improper  fbr  me  to 
say  that  it  would  be  very  judicious  and  be* 
coming  in  them  to  obtitin  every  possible  inform 
mation  from  respectable  men  of  both  parties, 
in  order  to  enable  them  to  correct  the  list  of 
voters.  If  such  impartial  men  of  their  own 
will  and  within  the  time  limited  by  law,  could  ^ 
take  a  new  census  and  present  it  to  the  pro- 
bate judges  with  sufficient  proof  of  its  fair- 
ness and  accuracy,  I  think  the  probate  judges 
would  be  bound  to  adopt  it  and  return  it  to 
the  governor  as  the  true  list  legally  corrected. 
I  should  be  sorry  to  see  an  j  probate  judge  in 
the  territory  refuse  to  receive  the  sworn  testi- 
mony of  two  respectable  men,  differing  in 
f)olitic8,  as  to  any  matter  within  their  know- 
edee,  connected  with  the  residence  of  citizens, 
and  their  oualifications  as  voters.  I  do  not 
believe  such  a  wrong  can  possibly  have  oc- 
curred, and  I  thererore  say  that  if  you  had 
been  desirous  of  obtaining  a  correct  list  of 
voters  for  the  coming  ele^ion,  you  had  it  in 
your  power  to  accomplish  that  object  in  per- 
fect conformity  with  the  law. 

It  is  not  my  purpose  to  reply  to  your  state- 
ment of  fiicte.  I  cannot  do  so  from  any  per- 
sonal knowledge  miabling  me  either  to  admit 
or  deny  iiiem.    I  may  say,  howerer,  I  have 
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heard  statoments  c[iiite  as  aathentio  as  your 
own,  and  in  some  instances  from  members  of 
jour  own  partj,  to  the  eflSect  that  your  politi- 
cal friends  ha?e  very  generally,  indeed  almost 
uniTersally,  refused  to  participate  in  the  pend- 
ing proceedings  for  registering  the  names  of 
the  legal  yoterSb    In  some  instances  they  have 

S'ven  fictitious  names,  and  in  numerous  others 
ey  have  refused  to  give  any  names  at  alL 
You  cannot  deny  that  your  piurty  have  hereto- 
fore resolved  not  to  tike  part  in  the  registra- 
tion, and  it  appears  to  me  that  without  in- 
dulging ungenerous  suspicions  of  the  integri- 
ty of  officers,  yon  mieht  well  attribute  any 
errors  and  omissions  of  the  sheriffs  to  the  ex- 
istence of  tills  well  known  and  controlling 
fayot,  I  forbear  to  say  anyUiing  of  the  un- 
reasonableness of  your  requirement  that  we 
shall  set  aside  the  law  in  order  to  accomplish 
what  you  have  refused  to  do  in  obedience  to 
its  provisions,  but  I  will  be  most  happy  to 
learn  that  you,  gentlemen,  and  your  party 
friends  generally,  have  been  at  work  in  earn- 
est with  a  view  to  enable  the  probate  judges 
to  present  a  true  and  perfect  list  of  the  legal 
voters  of  the  territory.  You  have  had  power 
to  correct  the  lists — ^if  you  have  failed  to  do  it, 
the  fault  will  be  your  own. 

In  reference  to  ;^our  proposition  to  appoint 
four  judges  of  election  at  every  place  of  voting, 
I  have  to  say  that  the  law  very  wisely  author^ 
ises  only  three.  The  governor  has  nothing  to 
do  with  their  appointment.  It  is  not  in  my 
power,  therefore,  to  adopt  your  suggestions  in 
this  particular.  If  I  had  any  authority  in  the 
matter,  I  would,  in  every  instance,  appoint  as 
judges  of  election  one  Republican  of  your 
party,  one  National  Democrat  in  favor  of  a 
uree  state,  and  one  National  Democrat  in  favor 
of  makine  a  slave  state:  this  would  be  quite 
as  fair  and  impartial  a  mode  of  proceeding  as 
ever  is,  or  indeed  can  be  adopted  by  political 
parties  in  any  country.  I  most  sincerely 
nope  the  probate  iudges  may  adopt  this  sug- 
gestion, or  any  other  which  may  oetter  avail 
to  secure  a  perfectiy  fair  and  independent  ex- 
pression of  Uie  popular  will. 

I  have  the  honor  to  be,  very  respectfuUy, 
Your  obedient  servant, 

Freo'k  p.  Stanton,  Secretary, 
and  Acting  Governor  of  Kansas  Territory. 
To  0.  Robinson,  Wk.  Hutchinson,  Edward 
Clark,  and  others. 

Inaugural  Address  or  thi  Hon.  Robert  J. 
Walkbr,  Governor  or  Kansas,  on  the 
27th  or  Mat,  1857. 

Governor  Walker,  after  alluding  to  the  cir^ 
ourostances  under  which  he  accepted  the  posi- 
tion of  Governor  of  Kansas,  proceeded  to  say : 

Under  our  practice  the  ]^reliminary  act  of 
framing  a  state  constitution  is  uniformly 
performed  through  the  instrumentality  of  a 
convention  of  delegates  chosen  by  the  people 
themselves.  That  convention  is  now  about  to 
be  elected  by  you  under  the  call  of  the  terri- 
tprial  legislature,  created  itfidso  recognised 


by  the  authority  of  Congress,  and  clothed  by 
it  in  the  comprehensive  language  of  the 
organic  law  with  full  power  to  make  such  an 
enactment.  The  territorial  legislature,  then, 
in  assembling  this  convention,  were  fully  sus- 
tained by  the  act  of  Congress,  and  the  autho- 
rity of  the  convention  is  distincti;^  recognbed 
in  my  instructions  from  the  President  of  the 
United  States.  Those  who  oppose  this  course, 
cannot  aver  the  alleged  irregularity  of  the 
territorial  le^slature,  whose  laws  m  town 
and  city  elections,  in  corporate  franchises,  and 
on  all  other  subjects  but  slavery,  they  aoknow* 
led^  by  their  votes  uid  acquiescence.  If  that 
legislature  was  invalid,  then  are  we  without 
law  or  order  in  Kansas,  without  town,  city,  or 
county  organization,  all  legal  and  ju<ficial 
transactions  are  void,  all  tities  null,  and 
anarchy  reigns  throughout  our  borders. 
^  It  is  my  duty,  in  seeing  that  all  constitu- 
tional laws  are  flEuirly  executed,  to  take  care, 
as  far  as  practicable,  that  this  election  of  dele- 

Stes  to  the  convention  shall  be  free  frtna 
lud  or  violence,  and  that  they  shall  be  pro- 
tected in  their  deliberations. 

The  people  of  Kansas  then  are  invited  by 
the  highest  authority  known  to  the  Constitu- 
tion, to  participate  freely  and  Mrly  in  tiie 
election  of  delegates  to  frame  a  constitution 
and  state  government.  The  law  has  per- 
formed its  entire  appropriate  frinction,  wnen 
it  extends  to  the  people  the  right  of  suffrage: 
but  it  cannot  compel  the  performance  of  that 
duty.  Throughout  our  whole  Union,  however, 
and  wherever  free  eovemment  prevfuls,  those 
who  abstain  from  the  exercise  of  the  right  of 
suffrage,  authorize  those  who  do  vote  to  act 
for  them  in  that  oontineency,  and  the  .ab- 
sentees are  as  much  bound  under  the  law  and 
Constitution,  where  there  is  no  fraud  or  vio- 
lence, by  the  minority  of  those  who  do  vote, 
as  although  all  had  participated  in  the  elec- 
tion. Otherwise,  as  voting  must  be  voluntary, 
self-government  would  be  impracticable,  and 
monarchy  or  despotism  would  remain  as  the 
only  alternative. 

lou  should  not  console  yourselves,  my  fel- 
low-citizens, with  the  reflection,  that  you  may, 
by  a  subsequent  vote,  defeat  the  ratification  of 
the  constitution.  Although  most  anxious  to 
secure  to  you  the  exercise  of  that  great  con- 
stitutional right,  and  believing  that  the  con- 
vention is  the  servant,  and  not  the  master  of 
the  people,  yet  I  have  no  power  to  dictate  the 

Eroceedings  of  that  body.  I  cannot  doubt» 
owever,  the  course  they  will  adopt  on  this 
subject.  But  why  incur  the  haziud  of  the 
preliminary  formation  of  a  constitution  hj  ft 
minority,  as  alleged  by  you,  when  a  minority, 
by  their  own  votes,  could  control  the  forming 
of  that  instrument? 

But  it  is  said  that  the  convention  was  not 
legally  called,  and  that  the  election  will  not 
be  freely  and  fairly  conducted.  The  terri- 
torial legislature  is  the  power  ordained  for 
this  purpose  by  the  Congress  of  the  United 
States,  andyin  opposing  i^  you  resist  the  au- 
thority of  the  feaeral  government     The  le- 
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gislatore  wm  oftlled  into  beinj;  by  the  Congress 
of  1854,  and  is  reoognised  in  the  very  latest 
Congressional  l^islation.  It  is  reoornised  by 
the  present  Chief  Magistrate  of  the  Imion,  just 
chosen  by  the  American  people,  and  many  of 
its  acts  are  now  in  operation  here  by  aniversal 
assent  As  the  Governor  of  the  I'erriton^  of 
SLansas,  I  must  support  the  laws  and  the  Con- 
stitution, and  I  have  no  other  altematiye  under 
my  oath,  but  to  see  that  all  constitutional  laws 
are  full^  and  fairly  executed. 

I  see  in  this  act  calling  the  convention,  no 
improper  or  unconstitutional  restrictions  upon 
the  right  of  suffrage.  I  see  in  it  no  test  oath 
or  other  similar  provisions  objected  to  in  rela- 
tion to  previous  laws,  but  clearly  repealed  as 
repugnant  to  the  provisions  of  this  act,  so  far 
as  regards  the  election  of  dele^tes  to  this  con- 
vention. It  is  said  that  a  fair  and  fuU  vote 
will  not  be  taken.  Who  can  safely  predict 
such  a  result?  Nor  is  it  just  for  a  migority, 
as  they  all^e,  to  throw  the  power  into  the 
hands  of  a  mmority,  from  a  mere  apprehension 
(I  trust  entirely  unfounded)  that  mev  will  not 
be  permitted  to  exercise  the  right  of  suffrage. 
If^  oy  fraud  or  violence,  a  majority  should  not 
be  permitted  to  vote,  there  is  a  remedy,  it  is 
hoped,  in  the  wisdom  and  justice  of  the  con- 
vention itself,  acting  under  the  obligations  of 
an  oath,  and  a  proper  responsibility  to  the  tri- 
bunal of  public  opinion.  There  is  a  remedy, 
also,  if  such  facts  can  be  demonstrated,  in  the 
refusal  of  Congress  to  admit  a  state  into  the 
Union  under  a  constitution  imposed  by  a  mi- 
nority upon  a  in^jori^  by  fraud  or  violence. 
Indeed,  I  cannot  doubt  uiat  the  convention, 
afler  bavins  framed  a  state  constitution,  will 
submit  it  for  ratification  or  rejection,  by  a 
majority  of  the  then  actual  bona  fide  resident 
settlers  of  Kansas. 

Gov.  Walker  then  says,  that  with  the  above 
views  well  known  to  the  President  and  Cabi- 
net, and  approved  by  them,  he  accepted  the 
appointment  of  governor.  His  instructions 
from  the  President  throng  the  Secretary  of 
State  sustain  ''the  regular  legislature  of  the 
territory''  in  "assemblinfl;  a  convention  to 
form  a  constitution,''  and  they  express  the 
opinion  of  the  President  that  "when  such  a 
constitution  shall  be  submitted  to  ihe  people 
of  a  territory,  they  must  be  protected  m  the 
exercise  of  tneir  right  of  voting  for  or  against 
that  instrument ;  and  the  fair  expression  of 
the  popular  will  must  not  be  interrupted  by 
fruud  or  violence."  And  Gov.  W.  then  repeats 
his  clear  conviction,  that  unless  the  conven- 
tion submit  the  constitution  to  ^e  vote  of  all 
the  actual  resident  settlers  in  Kansas,  and  tibie 
election  be  fably  and  justly  conducted,  the 
constitution  will  be,  and  ought  to  be,  rejected 
by  Con^press.  After  directing  attention  more 
impressively  to  other  questions  of  local  im- 
portance, and  commenting  upon  the  future  of 
the  territory,  the  governor  says : — 

I  cannot  too  earnestly  impress  upon  you  the 
necessity  of  removing  the  slavery  a^tation 
from  the  halls  of  Coneress,  and  Presidential 
oonfliota.    It  is  ooDoeded  th^  Congress  has 


no  power  to  interfcre  with  slavery  in  the  states 
where  it 'exists,  and  if  it  can  now  be  estab- 
lished, as  is  clearly  the  doctrine  of  the  Const!* 
tution,  that  Congress  has  no  authority  to  inter- 
fere with  the  people  of  a  territory  on  this 
subject,  in  forming  a  state  constitution,  the 
question  must  be  removed  from  Congressional 
and  Presidential  elections. 

This  is  the  principle  affirmed  by  Congress 
in  the  act  organisinc;  this  territory,  ratified 
by  the  people  of  the  United  States  in  the  re- 
cent election,  and  maintained  by  the  late  de- 
cision of  the  Supreme  Court  of  the  United 
States.  If  this  principle  can  be  carried  into 
successful  operation  m  Kansas, — ^that  her 
people  shall  determine  what  shall  be  her  social 
mstitutions, — the  slavery  question  must  be 
withdrawn  from  the  halls  of  Congress,  and 
from  our  Presidential  conflicts,  and  the  safety 
of  the  Union  be  placed  beyond  all  peril: 
whereiEis,  if  the  principle  should  be  deieated 
here,  the  slavery  agitation  must  be  renewed 
in  all  elections  throughout  the  country,  with 
increasing  bitterness,  until  it  shall  eventually 
overthrow  the  government. 

It  is  this  agitation  which,  to  European 
powers,  presents  the  only  hope  of  subverting 
our  free  institutions,  and,  as  a  consequence, 
destroying  the  principle  of  self-government 
throughout  the  world.  It  is  this  hope  that 
has  uready  inflicted  deep  injury  upon  our 
country,  exciting  monarchical  or  despotic  in- 
terference with  our  domestic  as  well  as  foreign 
affairs,  and  inducing  their  interposition,  not 
only  in  our  elections,  but  in  diplomatic  inter- 
course to  arrest  our  progress,  &  limit  our  in- 
fluence and  power,  depriving  us  of  great  ad- 
vantages in  peaceful  territorial  expansion,  as 
well  as  in  trade  with  the  nations  or  the  worid. 

Indeed,  when  I  reflect  upon  the  hostile 
position  of  the  European  press  during  the 
recent  election,  and  their  exulting  predictions 
of  the  dissolution  of  our  Union  as  a  conse- 

?uenoe  of  the  triumph  of  a  sectional  candidate, 
cannot  doubt,  that  the  peaceful  and  perma- 
nent establishment  of  these  principles  now 
being  subjected  to  their  final  test  in  ELansas, 
will  terminate  European  opposition  to  all 
those  measures  which  must  so  much  increase 
our  commerce,  furnish  new  markets  for  our 
products  and  fabrics,  and  by  conservative 
peaceful  progress,  carry  our  flag  and  the  em- 
pire of  our  Constitution  into  new  and  admcent 
regions  indispensable  as  a  part  of  the  Union 
to  our  welfare  and  securi^,  adding  coffee, 
su^ar,  and  other  articles  to  our  staple  exports, 
whilst  greatly  reducing  their  price  to  the  con- 
sumer. 

Nor  is  it  only  in  our  foreign  intercourse  that 
peace  will  be  preserved,  and  our  prosperity  ad- 
vanced, by  the  accepted  fact  of  the  nermanence 
of  our  government,  based  ui>on  tne  peaceful 
settlement  of  this  question  in  Kansas ;  but 
at  home,  the  same  sentiment  will  awaken  re- 
newed confidence  in  the  stability  of  our  insti* 
tutions,  give  a  new  impulse  to  all  pur  industry, 
and  carry  us  onward  in  a  career  of  progress 
and  prosperity,  exceeding  even  our  most  saa- 
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guine  expectations ;  a  ne^^novement  of  Eu- 
ropean capital  will  flow  in  upon  us  for  per- 
manent investment,  and  a  new  exodus  of  the 
European  masses,  aided  by  the  pre-emption 
principle,  carry  westward  theadyaneingoolumn 
of  American  states  in  one  unbroken  phalanx 
to  the  Pacific. 

And  let  me  ask  you,  what  possible  ffood  has 
been  accomplished  by  agitating  in  Congress 
and  in  Presidential  conflicts  the  slavenr  ques- 
tion? Has  it  emancipated  a  single  slave  or 
improved  their  condition  ?  Has  it  made  a  single 
State  free,  where  slaverrotherwise  would  have 
existed?  Has  it  accelerated  the  disappear- 
ance of  slavery  from  the  more  northern  en  the 
slaveholding  states,  or  accomplished  an^  prac- 
tical good  whatever  ?  No,  my  fellow-citizens, 
nothing  but  unmitigated  evil  has  already  en- 
sued, with  disaster  still  more  fearful  impend- 
ing fbr  the  future,  as  a  consequenoe  of  this 
agitation.  « 

There  is  a  law  more  powerful  than  the 
legislation  of  man,  more  potent  than  passion 
or  prejudice,  that  must  ultimately  determine 
the  location  of  slavery  in  this  country ;  it  is 
the  isothermal  line,  it  is  the  law  of  the  ther- 
mometer, of  latitude  or  altitude,  regulating 
climate,  labor,  and  productions,  and  as  a  con- 
sequence, profit  ana  loss.  Thus  even  upon 
the  mountain  heists  of  the  tropics,  slavery 
can  no  more  exist  than  in  northern  lati- 
tudes, because  it  is  unprofitable,  being  un- 
suited  to  the  constitution  of  tdiat  sable  race 
transplanted  here  from  the  equatorial  heats 
of  Africa.  Whv  is  it  that  in  the  Union  slavery 
recedes  from  the  North  and  progresses  South  ? 
It  is  this  same  great  climatic  law  now  opera- 
ting for  or  a^inst  slavery  in  Kansas.  If  the 
elevated  plains  of  Kansas,  stretching  to  the 
base  of  our  American  Alps---the  Rocky  Moun- 
tains— and  including  their  eastern  crest 
crowned  with  perpetual  snow,  frtmi  which 
sweep  over  her  open  prairies  those  chilling 
blasts  reducing  the  average  range  of  the  ther- 
mometer here  to  a  temperature  nearly  as  low 
as  that  of  New  England!,  should  render  slavery 
unprofitable  here,  oeoause  unsuited  to  the  tro- 
pical constitution  of  tiie  negro  race,  the  law 
above  referred  to  must  ultimately  determine 
that  question  h^e,  and  can  no  more  be  con- 
troUed  by  the  legislation  of  man,  than  any 
other  moral  or  physical  law  of  the  Almighty. 
Especially  must  this  law  operate  with  irre- 
sistible force  in  this  country,  where  the  num- 
ber of  slaves  is  limited  and  cannot  be  increased 
by  importation,  where  many  millions  of  acres 
of  sugar  and  cotton  lands  are  still  unculti- 
vated, and,  from  the  ever  angmentine  demand, 
exceeding  the  supply,  the  price  of  those  great 
staples  has  nearly  doubled,  demanding  "wtly 
more  slave  labor  for  their  production. 

If,  from  the  operation  of  these  causes, 
slavery  should  not  exist  here,  I  trust  it  by  no 
means  follows  that  Kansas  should  become  a 
state  controlled  by  tlie  treason  and  ftmatioism 
of  abolition.  She  has,  in  any  events  certain 
constitutional  duti«s  to  perform  to  her  sister 
itates,  «Ad  Especially  to  her  imm^diiite  ne^lft^ 


bor — the  slave-holding  state  of  IfistourL 
Through  that  great  state,  by  rivers  and  rail- 
roads, must  flow  to  a  great  extent  our  trade 
and  intercourse,  onr  imports  and  exports. 
Our  entire  eastern  front  is  upon  her  border ; 
from  Missouri  come  a  great  number  of  her 
citizens ;  even  the  farms  of  the  two  states  ara 
cut  by  the  line  of  state  boundary,  part  in  Kan* 
sas,  part  in  Missouri ;  her  citizens  meet  us  in 
daily  intercourse,  and  that  Kansas  should 
become  hostile  to  Missouri,  an  asylum  for  her 
fugitive  slaves,  or  a  propagandist  of  abolition 
treason,  vmould  be  alike  inexpedient  and  unjust, 
and  fiEttal  to  the  continuance  of  the  American 
Union.  In  any  event,  then,  I  trust  that  the 
constitution  of  Kansas  will  contain  such 
clauses  as  will  for  ever  seeare  to  the  state  of 
Miseouii  the  faithfiil  performance  of  all  con* 
stitutional  guarantees,  not  only  by  federal,  but 
by  state  authority,  and  the  supremacy  within 
our  limits  of  the  authority  of  the  Supreme 
Court  of  the  United  States  on  all  constitn* 
tional  questions  be  firmly  established. 

Upon  the  south  Kansas  is  bounded  by  the 
^eat  Southwestern  Indian  Territory.  This 
IS  one  of  the  most  salubrious  and  fertile  por* 
tions  of  this  continent.  It  is  a  great  cotton 
growiuj;  region,  admirably  adapted  by  soil 
and  climate  for  the  products  ot  the  South, 
embracing  the  valleys  of  the  Arkansas  and 
Red  River,  adjoining  Texas  on  the  south 
and  west,  and  Arkaiuas  on  the  east,  and  it 
ought  speedily  to  become  a  state  of  the  Ame* 
rioan  Union.  The  Indian  treaties  will  con* 
stitute  no  obstacle  any  more  than  precbely 
similar  treaties  did  in  Kansas,  or  their  lands, 
valueless  to  them,  now  for  sale,  but  which,  sold 
with  their  consent  and  for  their  benefit  like  the 
Indian  lands  of  Kansas,  would  make  them  a 
most  wealthy  and  prosperous  people,  and  their 
consent  on  these  terms  wooid  be  most- cheer- 
fully given.  This  territory  contains  double 
the  area  of  the  state  of  Indiana,  and  if  neces- 
sary, an  adequate  portbn  of  the  western  and 
more  elevated  part  could  be  set  apart  exchx* 
sively  fbr  these  tribes,  and  the  eastern  and 
larger  portion  be  fiormed  into  a  state,  and  its 
lands  sold  fbr  the  benefit  of  these  tribes  (Hke 
the  Indian  lands  of  ELansas),  thus  greatly  pr(H 
motine  all  their  interests.  To  we  eastern 
boun<£kry  of  this  region  on  the  state  of  Arkan- 
sas, run  the  railrcMids  of  that  state;  to  her 
southern  limits  come  the  great  railxoads  from 
Louisiana  and  Texas,  from  New  Orleans  and 
Ghklveston,  which  will  ultimately  be  joined  by 
railroads  from  Kansas,  leading  through  this 
Indian  Territory,  connecting  Kansas  with 
New  Orleans,  the  Gtilf  of  MezMoi  and  with  the 
Southern  Pacifio  Railroad,  leading  tiuou^ 
Texas  to  San  Francisco. 

It  is  essential  to  the  true  interests^  not  only 
of  Kansas,  but  of  Louisiaati%  Texas  and  Ai^ 
kansas,  Iowa  and  Missowri,  and  the  whole 
region  west  of  the  Mississippi^  that  this  ee» 
tenninoas  Southwestern  Indian  Territery 
should  speedily  become  a  state,  not  only  to 
supply  us  with  cotton,  and  reeeiys  our  pro* 
4osts  kk  vtHMirn,  1»ut  ss  «eoupying  tho  aoeo 
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over  wbioh  that  portion  of  our  railroads 
should  run,  which  connect  us  with  New  Or- 
leans and  GalTeston,  and  by  the  Southern 
route  with  the  Pacific.  From  her  central  po- 
sition, through  or  connected  with  ELansas, 
must  run  the  Central,  Northern,  and  Southern 
routes  to  the  Pacific,  and  with  the  latter,  as 
well  as  with  the  Gulf,  the  connexion  can  only 
be  secured  by  this  Southwestern  Territory  be- 
coming a  state,  and  to  this  Kansas  should 
direct  ner  earnest  attention  as  essential  to  her 
prosperity. 

Our  country  and  the  world  are  regarding 
with  profound  interest  the  struggle  now  im- 
pending in  Kansas.  Whether  we  are  compe- 
tent to  self-goyemment,  whether  we  can  decide 
this  controversy  peacefully  for  ourselves  by  our 
own  votes  without  fraud  or  violence^  wbether 
the  great  principles  of  self-govemmenc  and 
state  sovereignty  can  be  carried  here  into  suc- 
cessful operation,  are  the  questions  now  to  be 
determined,  and  upon  the  plains  of  Kansas 
may  now  be  fought  the  last  great  and  decisive 
battle,  involving  the  fate  of  ue  Union,  of  state 
sovereignty,  of  self-eovernment,  and  die  liber- 
ties of  the  world.  If  you  could,  even  for  a 
brief  period,  soften  or  extinguish  sectional 
passions  or  prejudice,  and  lin  yourselves  to 
the  full  reahzation  of  the  momentous  issues 
intrusted  to  your  decision,  you  will  feel,  that 
no  greater  responsibility  was  ever  devolved 
on  any  people.  It  is  not  merely  shall  slavery 
exist  in  or  disappear  from  Kansas,  but  shall 
the  great  principle  of  self-government  and 
state  sovereignty  oe  maintained  or  subverted. 
State  sovereignty  is  mainly  a  practical  princi- 
ple in  so  far  as  it  is  illustrated  by  the  great 
Boverei^  right  of  the  minority  of  the  people 
in  forming  a  state  ^vemment  to  adopt  their 
own  soci^  institutions,  and  this  principle  is 
disregarded  whenever  such  decision  is  sub- 
verted by  Congress,  or  overthrown  by  exter- 
nal intrusion,  or  by  domestic  fraud  or  vio- 
lence. All  those  who  oppose  this  principle, 
are  the  enemies  of  state  rights,  of  seu-govem- 
ment,  of  the  Constitution  and  the  Union.  Do 
you  love  slavery  so  much,  or  hate  it  so  in- 
tensely, that  you  would  endeavor  to  establish 
or  exclude  it  b^  fraud  or  violence,  against  the 
will  of  the  nmority  of  the  people?  What  is 
Kansas  vnth  or  vrimout  slavery,  if  she  should 
destroy  the  rights  and  Union  of  the  states  ? 
Where  would  be  her  schools,  her  free  acade- 
mies, her  colleges  and  university,  her  towns 
and  cities,  her  railroads,  farms,  and  villages, 
without  the  Union,  and  ^e  principles  of  self- 
government?  Where  would  be  her  peace  and 
prosperity,  and  what  the  value  of  ner  lands 
and  propert;^  ?  Who  can  de<»de  this  question 
for  Kansas,  if  not  the  people  themselves  ?  and 
if  they  cannot,  nothing  but  the  sword  can  be- 
come the  arbiter. 

On  the  one  hand,  if  you  can  and  will  decide 
peacefully  thb  question  yourselves,  I  see  for 
Kansas  an  immediate  carew  of  power,  pro- 
gress, and  prosperity,  unsurpassed  in  the  nis- 
iory  of  the  world.  I  see  the  peaceful  estab- 
lishment of  our  state  oonstitution,  its  ratifica- 
27 


I  tion  by  th^  people  and  our  immediate  admis- 
sion into  the  Union,  the  rapid  extinguishment 
of  Indian  title,  and  the  occupancy  of  those 
lands  by  settlers  and  cultivators ;  the  diffusion 
of  universal  education :  pre-emptions,  for  the 
actual  settlers,  the  state  rapi(Uy  intersected  by 
a  net  work  of  railroads ;  our  churches,  schools, 
colleges,  and  university,  carrying  westward 
the  progress  of  law  and  religion,  liberty  and 
civilixation ;  our  towns,  cities,  and  villages, 
prosperous  and  progressing,  our  farms  teem- 
mg  with  abundant  products,  and  greatly  ap- 
preciated in  value,  and  peace,  happiness,  and 
prosperity  smiling  throughout  our  borders. 
With  proper  clauses  in  our  constitution,  and 
the  peaceful  arbitrament  of  this  question, 
Kansas  may  become  the  model  state  of  the 
American  Union.  She  mov  bring  down  upon 
us  from  North  to  South,  from  East  to  West, 
the  praises  and  blessings  of  every  patriotic 
American,  and  of  every  friend  of  self-govern- 
ment throughout  the  world.  She  may  record 
her  name  on  the  proudest  page  of  the  history 
of  our  country,  and  of  the  world,  and  as  the 
youngest  and  last  bom  child  of  the  American 
Union,  all  will  hail  and  regard  her  with  re- 
spect and  affection. 
On  the  other  hand,  if  you  cannot  thus 

{)eacefully  decide  this  question,  fraud,  vio- 
ence,  and  injustice  will  reien  supreme  through- 
out our  borders,  and  we  wul  have  achieved  Sie 
undying  infamy  of  having  destroyed  the  lib- 
erty of  our  country,  and  of  the  world.  We 
will  become  a  by-word  of  reproach  and  oblo- 

Suy ;  and  all  history  will  record  the  fact,  that 
Lansas  was  the  grave  of  the  American  Union. 
Never  was  so  momentous  a  question  submit- 
ted to  the  decision  of  any  people ;  and  wo 
cannot  avoid  the  alternatives  now  placed  be- 
fore us  of  glory  or  of  shame. 

May  that  overruling  Providence  who  brought 
our  forefathers  in  safety  to  Jamestown  and 
Plymouth,  who  watched  over  our  colonial 
pupilage ;  who  convened  our  ancestors  in  har- 
monious councils,  on  the  birthday  of  American 
independence ;  who  gave  us  Washington,  and 
earned  us  sucoessfully  through  the  struggles 
and  perils  of  the  revolution  ;  who  assembled 
in  1787  that  noble  band  of  patriots  and  states- 
men from  North  and  South  who  framed  the 
Federal  Constitution;  who  has  augmented  our 
numbers  from  three  millions  to  thirty  millions, 
has  carried  us  from  the  western  slope  of  the 
Allegheni^  through  the  great  valleys  of  the 
Ohio,  Mississippi,  and  Missouri,  and  now  so* 
lutes  our  standard  on  the  shores  of  the  Pacific, 
rouse  in  our  hearts  a  love  of  the  whole  Union, 
and  a  patriotic  devotion  to  the  whole  country 
— ^may  it  extingubh  or  control  all  seotionu 
passions  and  prejudice,  and  enable  us  to  con- 
duct to  a  successful  conclusion  the  great  expe- 
riment of  self-government  now  being  made 
within  our  boundaries. 

Is  it  not  infinitely  better  that  slavery  should 
be  abolished  (»r  established  in  Kansas,  rather 
than  that  we  should  become  slaves,  and  not 
permitted  to  govern  ourselves?  Is  the  absence 
or  existence  of  slavery  in  Kansas  paramount 
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to  the  great  questions  of  state  soveieignty,  of 
self-govemment,  and  of  the  Union  ?  Is  the 
sable  African  alone  entitled  to  your  sympathy 
and  consideration,  even  if  he  were  happier  as 
a  freeman  than  as  a  slave,  either  here  or  in 
St.  Dominso,  or  the  British  West  Indies,  or 
Spanish  America,  where  the  emancipated 
slave  has  receded  to  barbarism,  and  approaches 
the  lowest  point  in  the  descending  scale  of 
moral,  physical,  and  intellectual  degradation  ? 
Have  our  white  brethren  of  the  great  Ameri- 
can and  European  race  no  claims  upon  our 
attention  ?  Have  they  no  rights  or  interests 
entitled  to  regard  and  protection  ?  Shall  the 
destiny  of  the  African  in  Kansas  exclude  all 
considerations  connected  with  our  own  happi- 
ness and  prosperity  ?  And  b  it  for  the  hand- 
ful, of  that  race  now  in  Kansas,  or  that  may 
be  hereafter  introduced,  that  we  should  sub- 
vert the  Union,  and  ihe  great  principles  of 
self-government  and  state  sovereignty,  and 
imbrue  our  hands  in  the  blood  of  our  country- 
men I  Important  as  this  African  question  may 
be  in  Kansas,  and  which  it  is  your  solemn 
right  to  determine,  it  sinks  into  insignificanoe 
compared  with  the  pernetuity  of  the  Union, 
and  the  final  successful  establishment  of  the 
principles  of  state  soverei^ty  and  free  gov- 
ernment. If  patriotism,  if  devotion  to  the 
Constitution  and  love  of  the  Union,  should 
not  induce  the  minority  to  yield  to  the  majo- 
rity on  this  question,  let  them  reflect  that  in 
no  event  can  the  minority  successfully  deter- 
mine this  question  permanently,  and  that  in 
no  contingency  will  Congress  admit  Kansas 
as  a  slave  or  free  state,  unless  a  majority  of 
the  people  of  Kansas  shall  first  have  fairly  and 
freely  decided  this  question  for  themselves  by 
a  direct  vote  on  the  adoption  of  the  constitu- 
tion, excluding  all  fraud  or  violence.  The 
minority,  in  resisting  the  will  of  the  majority, 
may  involve  Kansas  again  in  civil  war,  they 
mav  bring  upon  her  reproach  and  obloquy, 
And  destroy  her  progress  and  prosperity ;  tney 
Buy  keep  her  for  years  out  of  the  Union,  and 
in  the  whirlwind  of  agitation,  sweep  away 
the  government  itself.  Sut  ELansas  never  can 
be  brought  into  the  Union  with  or  vrithout 
slavery,  except  by  a  previous  solemn  decision, 
fully,  freely,  and  fairly  made  by  a  majority 
of  her  people  in  voting  for  or  against  the 
adoption  of  her  state  constitution.  Why, 
then,  should  this  just,  peaceful,  and  constitu- 
tional mode  of  settlement  meet  with  opposi- 
tion from  any  quarter  ?  Is  Kansas  wiUing  to 
destroy  her  own  hopes  of  prosperity  merely 
that  she  may  affora  political  capital  to  any 
party,  and  perpetuate  the  agitation  of  slavery 
throughout  the  Union  ?  Is  she  to  become  a 
mere  theme  fi>r  agitators  in  other  states,  the 
theatre  on  which  they  shall  perform  the 
bloody  drama  of  treason  and  disunion  ?  Does 
she  want  to  see  the  solemn  acts  of  Congress, 
the  decision  of  the  people  of  the  Union  in  the 
recent  election,  the  legislative,  executive,  and 
judicial  authorities  <»  the  country  all  over- 
tiirown,  and  revolution  and  civil  war  inaugu- 


rated throughout  her  limits?  Does  she  want 
to  be  *'  blcMing  Elansas"  for  the  benefit  of 
political  agitators  within  or  out  of  her  limits, 
or  does  she  prefer  the  peaceful  and  auiet  arbit- 
rament of  this  question  for  herself?  What 
benefit  will  the  great  body  of  the  people  of 
Kansas] derive  from  these  agitations?  They 
may  for  a  brief  period  give  con8e(|uenoe  and 
power  to  political  leaders  and  agitators ;  but 
it  is  at  the  expense  of  Uie  happiness  and  wel- 
fare of  the  great  body  of  the  people  of  this 
territory. 

Those  who  oppose  slavery  in  Kansas  do  not 
base  their  opposition  upon  any  philanthropio 
principles,  or  any  sympathy  for  the  Africaa 
race.  For  in  their  so-called  constitution, 
framed  at  Topeka,  they  deem  that  entire  race 
so  inferior  and  degraded,  as  to  exclude  them 
all  forever  from  Kansas,  whether  they  be  bond 
or  free,  thus  depriving  them  of  all  rights  here, 
and  denying  even  that  they  can  be  citizens  of 
the  United  States,  for  if  they  are  citisens  tdiey 
could  not  be  constitutionally  exiled  or  exclud^ 
from  Kansas.  Yet  such  a  clause  inserted  in 
the  Topeka  constitution  was  submitted  bjb 
that  convention  for  the  vote  of  the  people, 
and  ratified  here  by  an  overwhelming  majority 
of  the  anti-slavery  party.  The  p^y  here, 
therefore,  has,  in  the  most  positive  manner, 
affirmed  the  constitutionality  of  that  portion 
of  the  recent  decision  of  the  Supreme  Court 
of  the  United  States,  declaring  that  Africans 
ore  not  citizens  of  the  United  States. 

This  is  the  more  important,  inasmuch  as 
thb  Topeka  constitution  was  ratified  with  this 
clause  inserted  by  the  entire  Republican  party 
in  Congress,  thus  distinctly  affirming  the  re- 
cent decision  of  the  Supreme  Court  of  the 
Union,  that  Africans  are  not  citizens  of  the 
United  States,  for,  if  citizens,  they  may  be 
elected  to  all  offices,  state  and  national,  in- 
cluding the  Presidency  itself;  they  must  be 
placed  upon  a  basis  of  perfect  equality  with 
the  whites,  serve  with  them  in  the  militia,  on 
the  bench,  the  legislature,  the  jury  box,  vote 
in  all  elections,  meet  us  in  social  intercourse ; 
and  intermarry  freely  ifiih  the  whites.  This 
doctrine  of  the  perfect  equality  of  the  white 
with  the  black  in  all  respects  whatsoever, 
social  and  political,  clearly  follows  from  the 
position  that  Africans  are  citizens  of  the 
United  States.  Nor  is  the  Supreme  Court  of 
the  Union  less  clearly  vindicated  by  the  posi- 
tion now  assumed  here  by  the  published  creed 
of  this  partj,  that  the  people  of  Kansas,  in 
forming  their  state  constitution  (and  not  Con- 
gress), must  decide  this  question  of  slavery  for 
memselves.  Having  thus  sustained  the  court 
on  both  the  controverted  points  decided  by 
that  tribunal,  it  is  hoped  they  will  not  approve 
the  anarchical  and  revolutionairy  proceedings 
of  other  states,  expunging  the  Supreme  Coi^ 
firom  our  system  by  depriving  it  of  the  great 
power  for  which  it  was  created,  of  expounding 
the  Constitution.  If  that  be  done,  we  can 
have,  in  fact,  no  unity  of  government,  or  fun- 
damental law,  but  just  as  many  ever  varying 
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constitutions  as  passion,  prejadice,  and  local 
interests  may,  from  time  to  time,  prescribe  in 
the  thirty-one  states  of  the  Union. 

I  have  endeavored  heretofore  faintly  to  fore- 
shadow the  wonderful  prosperity  whioh  would 
follow  ait  once  in  Kansas,  the  peaceful  and 
final  settlement  of  this  question.  But  if  it 
should  be  in  the  power  of  agitators  to  prevent 
such  a  result,  nothine  but  ruin  will  pervade 
our  territory.  Confidence  will  expire,  and 
law  and  order  will  be  subverted.  Anarchy 
and  civil  war  will  be  re-inaugurated  among 
ns.  All  property  will  greatly  depreciate  in 
value.  Even  the  best  farms  will  become  almost 
worthless.  Our  towns  and  cities  will  sink  into 
decay.  Emigration  into  our  territory  will 
cease.  A  mournful  train  of  returning  settlers 
with  ruined  hopes  and  blasted  fortunes,  will 
leave  our  borders.  All  who  have  purchased 
property  at  present  prices  will  be  sacrificed, 
and  Kansas  will  be  marked  by  universal  ruin 
and  desolation. 

Nor  will  the  mischief  bo  arrested  ^ere.  It 
will  Extend  into  every  other  state.  Despots 
will  exult  over  the  failure  here  of  the  great 
principles  of  self-government,  and  the  ap- 
proaching downfall  of  our  confederacy.  The 
pillars  of  the  Union  will  rock  upon  their  base, 
and  we  may  close  the  next  Presidential  con- 
flict, amid  the  scattered  fragments  of  the  Con- 
stitution of  our  once  happy  and  united  people. 
The  banner  of  the  stars  and  stripes,  the  emblem 
of  our  country's  glory,  will  be  rent  by  con- 
tending factions.  We  shall  no  longer  have  a 
country.  The  friends  of  human  Uberty  in 
other  realms  will  shrink  despairing  from  the 
conflict.  Despotic  power  will  resume  its  sway 
throughout  the  world,  and  man  will  have  tried 
in  vain  the  last  experiment  of  self-government. 
The  architects  of  our  country's  ruin,  the 
assassins  of  h^r  peacQ  and  prosperity,  wiH 
share  the  same  common  ruin  of  all  our  race. 
They  will  meet,  whilst  living,  the  bitter  curses 
of  a  ruined  people,  whilst  history  will  record 
as  their  only  epitaph :  They  were  the  destroy- 
ers of  tha  American  Union,  of  the  liberties  of 
their  country  and  of  the  world. 

But  I  do  not  despair  of  the  Republic.  My 
hope  is  in  the  patriotism  and  intelli^nce  of 
the  people ;  in  their  love  of  country,  of  liberty, 
and  of  tne  Union.  Especially  is  my  confidence 
unbounded  in  the  haroy  pioneers  and  settlers 
of  the  West.  It  was  such  settlers  of  a  new 
state  devoted  to  the  Constitution  and  the 
Union,  whom  I  long  represented  in  the  Senate 
of  the  United  States,  and  whose  rights  and 
interests  it  was  my  pride  and  pleasure  there, 
us  well  as  in  the  Treasury  Department,  to 
protect  and  advocate.  It  was  men  like  these 
whose  rifles  drove  back  the  invader  fifom  the 
plains  of  Orleans,  and  plimted  the  stars  and 
stripes  upon  the  victorious  fields  of  Mexioo. 
These  are  tbe  men  whom  gold  cannot  corrupt, 
nor  foes  intimidate.  From  their  towns  and 
villages,  from  their  farms  and  cottages,  spread 
over  the  beautiful  prairies  of  Kansas,  they 
will  come  forward  now  in  defence  of  the  Con- 
stitution and  the  Union.    These  are  the  glori- 


ous legacy  they  received  from  our  failiers,  and 
they  will  transmit  to  their  children  the  price- 
less heritage^  Before  the  peaceful  power  of 
their  suffir^e,  this  dangerous  sectional  agitar 
tion  will  disappear,  and  peace  and  prosperity 
once  more  reign  throughout  the  borders.  In 
the  hearts  of  mis  noble  band  of  patriotic  set- 
tlers, the  love  of  their  country  and  of  the 
Union  is  inextinguishable.  It  leaves  them 
not  in  death,  but  foUows  them  into  that  higher 
region,  where,  with  Washington  and  Franklin 
and  their  noble  compatriots,  ihey  look  down 
with  undying  affection  upon  ^eir  country,  and 
offer  up  their  fervent  prayers  that  the  Union 
and  the  Constitution  may  be  perpetuated.  For 
recollect,  my  fellow  eitis^s,  that  it  is  the  Con- 
stitution that  makes  the  Union,  and  unless  the 
immortal  instrument,  bearing  the  name  of  the 
Father  of  his  Country,  sIulu  be  maintained 
entire  in  all  its  vrise  provisions  and  sacred 
guarantees,  our  iree  institutions  must  perish. 
My  reliance  also  is  unshaken  upon  the  same 
overruling  Providence  which  has  carried  us 
triumphantly  through  so  many  perils  and 
conflicts,  which  has  lifted  us  to  a  height  of 
power  and  prosperity  unexanopled  in  history, 
and,  if  we  shall  maintain  the  Constitution  and 
the  Union,  points  us  to  a  future  more  glorious 
and  sublime  than  mind  can  conceive  or  pen 
describe.  The  march  of  our  country's  destiny, 
like  that  of  His  first  chosen  people,  is  marked 
by  the  foot-prints  of  the  steps  of  God.  The 
donstitution  and  the  Union  are  "  the  cloud  by 
day,  and  the  pillar  of  fire  by  night,"  which 
will  carry  us  safely  under  his  guidance 
through  the  wilderness  and  bitter  waters,  into 
the  promised  and  ever  extending  fields  of  our 
country's  ^lory.  It  is  His  hand  which  beckons 
us  on^nud  m  tne  pathway  of  peaceful  progress 
and  expansion  of  power  and  renown,  until  our 
continent,  in  the  distant  future,  shall  be 
covered  by  the  folds  of  the  American  banner, 
and,  instructed  by  our  example,  all  the  nations 
of  Uie  world,  through  many  trials  and  sacri- 
fices, shall  establish  the  great  principles  of  our 
constitutional  confederacy  of  free  and  sovereign 
states. 

R.  J.  Walkse. 


United  States  of  AmnircA, 

Terbitort  of  Kansas. 
lb  the  Legal  Voters  and  Elective  Officers  of 

Kansas : 

Whereas  the  following  returns  of  the  census 
taken  under  the  act  of  the  Legislative  As- 
sembly, entitled  '*  An  act  to  provide  for  the 
taking  of  a  census  and  the  election  of  delegates 
to  Convention,"  passed  the  19th  of  February, 
1857»  have  been  mjide  to  me,  to  wit : — 

Dlat  Conntiet.  No.of  IttfalTOtera.  Whole  poyvktlOB. 

1.  Doniphui  ....  lOM AVJO 

2.  Brown 206 noretaros. 

**  N«naha     ....    140 612 

8.AtehiM>n     ....    804 2807 

4.  LMTenworth ...  1837 5620 

5.  Jefbnioa    ....   665 no  returns. 

aCalhoan     .    .    .    .    2ftl 886 

7.  HanluU    ....    206 416 

8.  Riley      ......    363 no  retnrng. 

**  roUawa(om!«     ..    206   ....    .     no  retuma. 
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9.  Johoaofi     . 

.    .    4M 

.    .    .     890 

10.  Douglaa 

.  1318    

.    .    .    8727 

11.  Shawnee     . 

.388 

•    *    .       — 

.    .    *       — 

♦*  Davln      .    . 

_                 , 

,           „« 

12.  LykeM  .    . 

.    .    418 

.    .    .    13^2 

18. .    . 

,    .  noratnmi. 

14. .    . 

.  DO  returns. 

15  .    .-.— 

.  no  returns. 
.418 

ie.Llnn       .    . 

.    .    .    1821 

IT .    . 

.  noxetums. 

18.  Bourbon*      MeOee, 

Dorn,  and  Allan    .645 

.    .    .    2022 

Total     .    .    . 

.  9251 

Now,  therefore,  I,  Frederick  P.  Stanton,  Se- 
cretary and  Acting  Governor,  do  hereby  pro- 
claim that,  according  to  the  provisions  of  the 
said  act,  and  the  census  returns  made  in  pur- 
suance thereof,  and  upon  a  proper  apportion- 
ment among  the  legal  voters  of  the  several 
districts  aforesaid,  Uiey  are  respectively  en- 
titled to  elect  to  the  convention  provided  for  in 
said  law  the  number  of  delegates  herein  as- 
signed to  them ;  that  is  to  say : — 

To  the  1st  Dlntrlet— -Doniphan  eounty,  7  delegates. 

ad  **  Brown  and  Nemaha,  2. 

8d  **  Atchison  county,  5. 

4th  *  Leavenworth,' 12. 

5th  **  JelTerson,  4. 

6th  «  Oslboun,  2. 

7  th  **  Harahall,  1. 

8th  **  Riley  and  Pottawatomie,  4.      • 

9th  **  Johnson,  3. 

10th  **  Douglas,  8. 

11th  "  Shawnee,  Richardson,  and  DaTis,  2. 

12th  **  Lykens,  8. 

16th  **  Linn,  8. 

18th  **  Bourbon,  McGee,  Dorn,  and  Allen,  4. 

The  proper  officers  will  hold  the  election  for 
delegates  to  the  said  convention  on  the  third 
Monday  of  June  next,  as  directed  by  the  law 
aforesaid,  and  in  accordance  with  the  appor- 
tionment herein  made  and  declared. 
In  testimony  whereof  I  have  hereunto  sub- 
scribed my  name  and  affixed  the  seal  of  the 
territory,  at  Lecompton,  this  the  20th  May, 
1857.  Fbkd.  p.  Stanton. 

♦On  the  Ist  of  Dec.,  1856,  John  W.  Whitfield 
having  acain  been  elected  a  delegate  from 
Kansas,  the  following  proceedings  took  place 
in  the  House  of  Representatives : — 

Mr.  Phelps.  I  hold  in  my  hand  the  cre- 
dentials of  John  W.  Whitfield,  elected  as  a 
dele^te  from  the  territoryof  Kansas  to  this 
session  of  Congress.  Mr.  Whitfield  is  present, 
and  I  desire  that  the  oath  of  office  be  admin- 
istered to  him.  I  will  ask  the  clerk,  however, 
first  to  read  the  credentials. 

The  credentials  were  read,  as  follows : — 

United  states  of  Amreksa, 

Territory  of  Kansas : 
Tbls  Is  to  certify  that  John  W.  Whitfield  was  duly  elceftsd 
a  delegate  to  the  second  session  ot  the  thirty>ft>urth  Oon- 
gress  of  the  United  States  flrom  the  territory  of  Kansas,  at 
an  election  held  on  the  flrxt  Monday  of  October,  I860. 

In  testimony  whereof  I  have  hereunto  subieribed  Br 
r.  .  1  hand,  and  caused  to  be  affixed  the  seal  of  the  terrl- 
L<-«-J  tory. 
Done  at  Lecompton,  this  8th  day  of  October.  1850. 

John  W.  OaABT, 
Ooternor  of  Kansas  territoiy. 
By  the  Ooremor: 

DamiL  WooMOK,  Secretary. 

On  the  9th  of  Dec.,  the  House  decided  that 
Glen.  Whitfield  should  be  sworn  in,  as  fi^ows : 


•  These  nroeeedliifi  diould  bava  i>Uoin4  Oar.  QMiy'f 
IfaMfs;  botwsntaiiidTfrtiBtljclBlMsd. 


YEAS.^Messrs.  Atken^  Auaa,  AOm,  BatirtdaU,  BdLBend' 
ley  S.  Annetty  Bococky  Bovrie^  Boycc,  Branch,  Brooki,  Baoox, 
BttmeUj  Oadwakuler^ofi^  P.  Campbell,  Cabule,  Oaruikers, 
QukUj  CUngman,  WiOietmton  M.  W.  Oobbi  Cox,  Ooiq/brd, 
CuLLBif,  Duxvidvm,  Heubt  Winter  Datu,  Jaccb  C.  JJavu, 
Denver^  Dawddl^  Edmundwitj  EUietty  English,  Etbeeidob, 
Kdstis,  Etahs,  Aiiflhwr,  Flortnet^  rovnUy  Thomuu  J.  D.  /W> 
2cr,  OanuU,  Ooodej  GrtentooodL,  Auffutbu  Hall,  J.  Moaaisos 
IIarbis,  Sampson  W.  Harris^  Thomas  L.  Harris,  IIabbi80!IL 
Herbert^  Hickman^  HomiAN,  Houston,  Jewftt,  George  W. 
Jones,  J.  Clancy  Joius,  Keitt,  Kelly,  KKMiBtr,  KidweO,  Laks, 
Letcher fLutauLt,  Lumpkin^  Albxamdee  K.  Mabshall,  ilUM« 
PBBET  Mabsrall,  Sumwl  S.  Marshall,  Marwell,  McMullin, 
McQueen,  Smith  MOler,  Mittson,  Moobb,  Morrison,  Mordeeai 
Oliver,  Orr,  I^uker,  Paucb,  I\ck,  Fhdps,  Fobtcb,  /btoctf, 
PuRTEiR,  Quitman,  Ready,  Kicauis  Rivers,  Rufftn.  Rust, 
Sandidge,  Savage,  Shorter,  Samuel  A.  SmWi,  WdUam  Smith, 
William  R.  Smith,  Snexd,  Stephens,  Swopb,  Tdlbott,  Taylor, 
Tbippb«  Tymu,  Undbbwood,  Vail,  Valk,  H'aUer,  Warner, 
mukins,  mns,  Wheeler,  Wuitsev,  muiams,  Winslow,  John 
V.  Wright,  ZoLUCorPER.— 112. 

Nats— Mesws.  Albright,  Allison,  Ball,  Barbour,  fiarcUy, 
Henry  Bennett,  BeutiOD,  Billingburst,  Bingham,  Bishop, 
Blis^  Bradabaw,  Brenton,  Buffinton.  Burlingame,  Jsmes 
11.  CtaipbeU,  Lewis  D.  Campbell,  Chaflee,  Bayard  Clarke, 
Ezra  Clark,  Clawson,  Colfiix,  Comlnji,  Covode,  Cragin,  Cum- 
back,  Damrell,  Timothy  Davis,  Day,  Dean,  De  Witt,  Dick, 
Dodd,  Durfee,  Edle,  Edwards,  Emrie,  J<1sglHr,  Qallowsy, 
Giddings,  GUbert,  Granger,  Grow,  Robert  B.  liall,  Uarlan, 
Uaten,  Uodges,  Ilollowsy,  Thomas  R.  Ilorton,  VaUntiae 
B.  Uorton,  Howard,  Uugluton,  Kelsey,  King,  Knapp, 
Knight,  Knowlton,  Knox,  Kunkel,  Leiter,  Mace,  Matteeon, 
McCarty,  KUlian  Miller,  Millward,  Morgan,  Morrill,  Mott, 
Murray,  Nichols,  Norton,  Andrew  Oliver,  Parker,  Poarce, 
Pelton,  Pennington,  Perry,  Peltit,  Pike,  Pringle,  Purviance, 
Ritchie,  Bobbins,  Roberts,  Robiaon,  Sabin,  Sapp,  Scott,  8her> 
man,  Simmons,  Spinner,  Stanton,  Stranaban,  Tappan, 
Tliorington,  Thurston,  Todd,  Traflon,  Wsdo,  Wakeman, 
WalbrUge,  Wsldron,  Osdwalader  C.  Washbume,  Elihu  B. 
Wuhbame,  Israel  Wasbburne,  Welch,  Woodruff,  Wood- 
worth.— 108. 


An  Item  of  History. 

A  piece  of  unwritten  history,  connected  with 
the  legislation  on  the  Kansas-Nebraska  bill, 
will  find  an  appropriate  place  here. 

It  will  be  recollected  that  the  motion  of  Mr. 
Cutting  of  N.  Y.,  by  which  the  Senate  bill, 
organizing  the  territories  of  Nebraska  and 
Kansas,  was  committed  to  Uie  Committee  of 
the  Whole  House  on  the  stat^  of  the  Union, 
on  the  21st  of  March,  1854,  gave  rise  to  a 
good  deal  of  bad  feeling  between  some  of  the 
friends  of  the  bill,  who  voted  against  that  mo- 
tion, and  those  of  them  that  voted  for  it.  It 
was  freely  insinuated  that  these  representa- 
tives claiming  to  be  the  friends  of  the  measure, 
who  voted  for  that  motion,  were  at  heart  op- 
posed to  the  bill.  These  gentlemen  who  had 
so  voted,  and  who  afterwards  gave  the  bill 
their  support,  justified  its  commitment  to  the 
Committee  of  the  Whole  House  upon  the 
ground  that,  unless  the  bill  was  freely  discuss- 
ed in  the  House  before  it  was  brought  to  a 
vote,  the  people  could  not  become  thoroughly 
a9quainted  with  its  merits,  and  would  be  apt, 
in  the  Northern  states,  to  make  up  a  hasty 
judgment  in  opposition  to  it,  well  calculated 
to  defeat  its  sanction  by  them,  and  to  bury, 
politically,  those  representatives  from  the 
North  who  were  giving  it  their  support.  The 
result  of  the  commitment  of  the  bill,  and  the 
bad  feeling  which  ensued,  vras  a  caucus  of  its 
friends,  held  a  few  nights  Bubseqaent»  in  the 
Committee  on  Foreign  Relationi  loom  of  the 
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BoQse  of  Representatires,  where  there  were  in 
attendance  some  98  members  of  both  Houses, 
and  where  the  subject  was  fully  discussed. 

Mr.  Wm.  H.  Witte,  of  Pennsylvania,  and 
others,  opposed  the  bringing  of  the  discussion 
on  the  bill  to  too  early  a  close.  The  folly  of 
such  a  course  of  action  upon  a  measure  em- 
bracing so  vital  a  principle  as  that  involved, 
destroying  as  it  did  a  compromise,  in  behalf 
of  which  the  prejudices  of  the  Northern  peo- 
ple were  so  highly  excited,  became  apparent 
to  the  meeting,  and  it  was  determined  that  the 
discussion  should  be  full  and  ample,  and  that 
when  it  reached  that  standard,  then,  and  not 
till  then,  should  the  bill  be  brought  to  a  vote. 

The  caucus  appointed  Mr.  Olds  of  0.,  Mr. 
Witte  of  Pa.,  Mr.  Bocock  of  Va.,  Mr.  Eng- 
lish of  Ind.,  and  Mr.  Kerr  of  N.  C,  a  commit- 
tee to  superintend  the  progress  of  the  bill,  to 
arrange  the  debate  in  its  favor,  and  attend  to 
all  matters  tending  to  promote  its  safe  transit 
through  the  House.  These  gentlemen  did  jus- 
tice to  the  positions  thus  assigned  them,  and 
to  their  effi>rts  may  be  attributed  to  a  great 
extent  the  success  which  attended  it.  The 
wise  policy  of  discussion  triumphed.  There 
were  more  speeches  made  by  the  opponents  of 
the  bill  than  by  its  friends,  which  completely 
precluded  them  from  complaining  of  any  ap- 
plication of  the  gag  to  their  right  of  discussion, 
and  thus  deprived  them  of  what  would  have 
been,  in  their  hands,  a  potent  instrument  to 
excite  opposition  to  the  measure. 

NefTO  Citizenship* 

DEPARTlfKNT  OP  StaTB,  ) 

Washington,  Nov.  4, 1856.  j 
Sir  : — ^Tour  letters  of  the  29th  ultimo  and  3d 
inst,  requesting  passports  for  eleven  colored 
persons,  nave  bien  received,  and  I  am  directed 
Dy  the  Secretary  to  inform  yon  that  the  papers 
transmitted  by  you  do  not  warrant  the  depart- 
ment in  complying  with  your  request.  The 
question  whether  tree  negroes  are  citizens,  is 
not  now  presented  for  the  first  time,  but  has 
repeatedly  arisen  in  the  administration  of  both 
the  national  and  state  governments.  In  1821,  a 
controversy  arose  as  to  whether  free  persons  of 
color  were  citizens  of  the  United  States,  within 
the  intent  and  meaning  of  the  acts  of  Congress 
regulating  foreign  and  coasting  trade,  so  as  to 
be  qualified  to  command  vessels,  and  Mr.  Wirt, 
Attorney  Qeneral,  decided  that  they  were  not, 
and  he  moreover,  held  that  the  word  "citizens 
of  the  United  States"  were  used  in  the  acts  of 
Congress  in  the  same  sense  as  in  the  Constitu- 
tion. This  view  is  also  fully  sustfuned  in  a 
recent  opinion  of  the  present  Attorney  General. 
The  judicial  decbions  of  the  country  are  to 
the  same  effect.  In  Kent's  Commentaries,  vol. 
2,  p.  277,  it  is  stated  that  in  1833,  Chief  Jus- 
tice Daggett  of  Connecticut,  held  that  fVee 
blacks  are  not  "citizens"  within  the  meaning 


of  the  term,  as  used,  in  the  Conslitation  of  the 
United  States,  and  the  Supreme  Court  of  Ten- 
nessee, in  the  case  of  The  State  against  Clair- 
bone,  held  the  same  doctrine,  such  beins 
the  construction  of  the  Constitution  in  regard 
to  free  persons  of  color,  it  is  conceived  that 
they  cannot  be  regarded,  when  beyond  the 
junsdiction  of  this  government,  as  entitled  to 
the  fuU  righto  of  citizens ;  but  the  Secretary 
directo  me  to  say  that,  though  the  department 
could  not  certify  that  such  persons  are  citizens 
of  the  United  States^  yet,  if  satisfied  of  the 
truth  of  the  facto,  it  would  give  a  certificate 
that  they  were  bom  in  the  United  States,  are 
free,  and  that  the  government  thereof  would 
regard  it  to  be  ito  duty  to  protect  them  if 
wron^  by  a  foreign  government,  while  with- 
in ito  jurisdiction,  K>r  a  legal  and  proper  pur- 
pose. 

I  am,  sir,  respectfully,  yonr 

obedient  servant, 
J.  A.  Thomas,  As.  Seo'y. 
n.  n.  Rice,  Esq.,  New  York  City. 


Nicaragna. 

Proclamation  rispectino  jls  APPREnENDsn 
Invasion  of. 

Bif  the  P^eiideiU  of  the  United  SiaUi  of  Amy 

rica: — 

Whereas  information  has  been  received  by 
me  that  sundry  persons,  citizens  of  the  United 
Stotes  and  others,  residento  therein,  are  pre- 
paring, within  the  jurisdiction  of  the  same,  to 
enlist,  or  enter  themselves,  or  to  hire  or  retain 
others  to  participate  in  militory  operations 
within  the  state  of  Nicaragua : 

Now,  therefore,  I,  Franklin  Pierce,  Presi- 
dent of  the  United  Stotes,  do  warn  all  persons 
against  connecting  themselves  with  any  such 
enterprise  or  undertaking,  as  being  contrary 
to  their  duty  as  good  citizens  and  to  the  laws 
of  their  country,  and  threatening  to  the  peace 
of  the  United  Stotes. 

I  do  further  admonbh  all  persons  who  may 
depart  from  ihe  United  Stotes,  either  sinriy 
or  in  numbers,  organized  or  unorganized,  for 
any  such  purpose,  that  they  will  thereby  cease 
to  oe  entitled  to  Uie  protection  of  this  govern- 
ment. 

I  exhort  all  good  oitisens  to  disoonntonanee 
and  prevent  any  such  disreputoble  and  crimi- 
nal undertoking  as  aforesaid,  oharang  all 
officers,  civil  and  military,  having  lawml  power 
in  the  premises,  to  exercise  the  same  for  the 
purpose  of  miuntaining  the  authority  and  en- 
rorcmg  the  laws  of  the  United  States. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
Stotes  to  be  affixed  to  these  pres^ito. 

Done,  at  the  City  of  Washington,  the  eighth 

day  of  December,  one  thousand  eidit 

r    1  hundred  and  fifty-five,  and  of  the  Inde- 

1^'°''  pendence  of  the   United   Stotes  the 

eightieUi. 

Franklin  Pierce. 
By  the  Presid^at : 

W.  L.  Ma'rct,  Sec.  of  Stote. 
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NidHritom  LoHer. 

Thx  following  letter  was  written  by  Gen. 
Cass  to  the  Hon.  A.  0.  P.  Nicholson,  of  Ten- 
nessee, on  the  sahject  of  the  Wilmot  Proviso, 
and  the  acquisition  of  Mexican  territory : — 

Washin^n,  Bee.  24, 1847. 

Dear  Sir :  I  have  received  ^oor  letter,  and 
shall  answer  it  as  frankly  as  it  is  written. 

Ton  ask  me  whether  i  am  in  favor  of  the 
acquisition  of  Mexican  territory,  and  what 
are  my  sentiments  with  regard  to  the  Wilmot 
proviso? 

I  have  so  often  and  so  ex|>licitiy  stated  my 
views  of  the  first  question  in  the  Senate,  that 
it  seems  almost  unnecessarv  to  repeat  them 
here.  As  you  request  it,  however,  I  shall 
briefly  jgive  them. 

I  thmk,  then,  that  no  peace  should  be 
granted  to  Mexico  till  a  reasonable  indemnity 
IS  obtained  for  the  iiguries  which  she  has  done 
us.  The  territorial  extent  of  this  indemnity 
is,  in  the  first  instance,  a  sul^ect  of  executive 
consideration.  There  the  Constitution  has 
placed  it,  and  there  I  am  willing  to  leave  it ; 
not  only  because  I  have  full  confidence  in  its 
judicious  exercise,  but  because,  in  the  ever- 
varying  circumstances  of  a  war,  it  would  be 
indiscreet,  by  a  public  declaration,  to  commit 
the  country  to  any  line  of  indemnity,  which 
might  otherwise  be  enlarged,  as  the  obstinate 
injustice  of  the  enemy  prolongs  the  contest^ 
with  its  loss  of  blood  and  treasure. 
^  It  ^>pears  to  me  that  the  kind  of  metaphy- 
sical magnanimity  which  would  reiect  all  in- 
demnity at  the  dose  of  a  bloody  and  expensive 
war,  brought  on  by  a  direct  attack  upon  our 
troops  by  the  enemy,  and  preceded  by  a  suo- 
oession  of  ui\just  acts  for  a  series  of  years,  is 
as  unworthy  of  the  age  in  which  we  live  as  it 
is  revolting  to  the  common  sense  and  practice 
of  mankind.  It  would  conduce  but  littie  to 
our  future  security,  or,  indeed,  to  our  present 
reputation,  to  declare  that  we  repudiate  all 
expectation  of  ocmpensation  from  the  Mexican 
government,  and  are  fighting,  not  for  any 
practical  result,  but  for  some  vague— perhaps 
philanthropic— object,  which  escapes  my  pen- 
etration, and  must  be  defined  by  those  who 
assume  this  new  principle  of  national  inter- 
ocmununication.  All  wars  are  to  be  depre- 
cated, as  well  by  the  statesman  as  by  the 
philanthropist.  They  are  great  evils;  but 
there  are  greater  evils  than  these,  and  sub- 
mission to  ii\justice  is  among  them.  The 
nation  which  should  refuse  to  defend  its  rights 
and  its  honor,  when  assailed,  would  soon  &ve 
neitiier  to  defend ;  and  when  driven  to  war,  it 
is  not  b^  professions  of  disinterestedness  and 
declarations  of  magnanimity  that  its  rational 
objects  can  be  best  obtained,  or  other  nations 
taught  a  lesson  of  forbearance— the  strongest 
security  for  permanent  peace.  We  are  at  war 
with  Mexico,  and  its  vigorous  prosecution  is 
the  surest  means  of  its  speedy  termination, 
and  ample  indemnity  the  surest  guarantee 
against  the  recurrence  of  such  injustice  as 
provoked  it. 


The  Wilmot  proviso  has  been  before  the 
country  some  time.  It  has  been  repeatedly 
discussed  in  Congress,  and  by  the  public  press. 
I  am  strongly  impressed  witn  the  opinion  that 
a  great  change  has  been  going  on  in  the  pub- 
lic mind  upon  this  subject— in  my  own  as 
well  as  others ;  and  that  doubts  are  resolving 
themselves  into  convictions  tiiat  the  principle 
it  involves  should  be  kept  out  of  the  national 
legislature,  and  leA;  to  the  people  of  the<  con- 
federacy in  their  respective  Iocs!  governments! 

The  whole  subject  is  a  comprehensive  one, 
and  fruitfVil  of  important  consequences.  It 
would  be  ill-timed  to  discuss  it  here.  I  shall 
not  assume  that  responsible  task,  but  shall 
confine  myself  to  sucn  general  views  as  are 
necessary  to  the  fair  ^hibition  of  my  opi- 
nions. 

We  may  well  regret  the  existence  of  slavery 
in  the  southern  states,  and  wish  they  had  been 
saved  from  its  introduction.  But  there  it  is, 
and  not  by  ihe  act  of  the  present  generation ; 
and  we  must  deal  with  it  as  a  gr^  practical 
question,  involving  the  most  momentous  con- 
sequences. We  have  neither  the  right  nor 
the  power  to  touch  it  where  it  exists ;  and  if 
we  nad  both,  their  exercise,  by  any  means 
heretofore  suggested,  might  lead  to  results 
which  no  wise  man  would  willinely  encounter, 
and  which  no  good  man  ooula  contemplate 
without  anxiety. 

The  theory  of  our  government  presupposes 
that  its  various  members  have  reserved  to 
themselves  the  regulation  of  all  subjects  re- 
lating to  what  may  be  termed  their  internal 
police.  They  are  sovereign  within  their 
boandaries,  except  in  those  cases  where  they 
have  surrendered  to  the  ^neral  government  a 
portion  of  their  rights,  in  order  to  nve  effect 
to  the  objects  of  the  Union,  whemer  these 
concern  foreign  nations  or  the  several  state? 
themselves.  Local  institutions,  if  I  may  sb 
speak,  whether  they  have  reference  to  slavery 
or  to  any  other  relations,  domestic  or  public, 
are  left  to  local  authority,  either  originally  or 
derivative.  Congress  has  no  right  to  say  that 
there  shall  be  smvery  in  New  xork,  or  that 
there  shall  be  no  slavery  in  Georgia ;  nor  is 
there  any  other  human  power  but  the  people 
of  those  states,  respectively,  which  can  change 
the  relations  existmg  therein ;  and  thej  can 
say,  if  they  vrill,  We  will  have  slavery  m  the 
former,  and  we  will  abolish  it  in  the  latter. 

In  various  respects  the  territories  differ  from 
the  states.  Some  of  their  rights  are  inchoate, 
and  they  do  not  possess  the  peculiar  attributes 
of  sovereignty.  Their  relation  to  the  general 
government  is  very  imperfectiy  defined  by  the 
Constitution ;  and  it  will  be  found,  upon  exa- 
mination, that  in  that  instrument  the  only 
srant  of  power  concerning  them  is  conveyed 
m  the  phrase,  "  Congress  shdl  have  the  power 
to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  and  other 
propOTty  belonnng  to  the  United  States.^ 
Certainly  this  pnrMeology  is  very  loose,  if  it 
were  designed  to  include  in  the  grant  the 
whole  power  of  legislation  over  persons,  as 
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well  as  things.  The  ezi^ression  the  "  territci^ 
and  other  property"  fairly  construed  relates 
to  the  pnblic  lands  as  sueh,  to  arsenals, 
dock-yards,  forts,  ships,  and  all  the  yarious 
kinds  of  property  wnich  the  United  States 
may  and  must  possess. 

But  surely  the  simple  authority  to  dispose 
of  and  regulate  these  does  not  extend  to  the 
unlimited  power  of  legislation ;  to  the  passage 
of  all  laws,  in  the  most  general  acceptation  of 
the  word ;  whi<^,  by-the-by,  is  camnlly  ex- 
cluded from  the  sentence.  And,  indeed,  if 
this  were  so,  it  would  render  unnecessary  an- 
other prorision  of  the  Constitution,  which 
mnts  to  Ooneress  the  power  to  legislate,  with 
the  consent  of  the  states  respectively,  oyer  all 
places  purchased  for  the  *'  erection  of  forts, 
magasinos,  arsenals,  dook-jyards,  &c."  These 
bemg  the  "property"  of  the  United  States,  if 
the  power  to  make  "  needful  rules  and  regu- 
lations concerning''  them  includes  the  gene- 
ral ]M>wer  of  lefi:is&tion,  then  the  grant  of  au- 
thority to  reniiate  "  the  territory  and  other 
property  of  me  United  States''  is  unlimited, 
whereyer  subjects  are  found  for  its  operation, 
and  its  exercise  needed  no  auxiliary  provi- 
sion. If,  on  the  other  hand,  it  does  not  in- 
clude such  power  of  le^slation  over  the 
'*  other  property''  of  the  United  States,  then 
it  does  not  include  it  over  their  "  territory ;" 
for  the  same  terms  which  grant  the  one  grant 
the  other.  "  Territory"  is  here  classed  with 
property,  and  treated  as  such ;  and  the  object 
was  evidently  to  enable  the  general  govern- 
ment, as  a  property-holder — ^which,  from  ne- 
cessi^,  it  must  be—to  manage,  preserve,  and 
"  dispose  of"  such  propNert;|r  as  it  mieht  pos- 
sess, and  which  authority  is  essentiiu  almost 
to  its  bein^.  But  the  lives  and  persons  of  our 
citizens,  with  the  vast  variety  of  obiects  con- 
nected with  them,  cannot  be  controlled  by  an 
authority,  which  is  merely  called  into  exist- 
ence for  the  purpose  of  making  rules  and  re- 
gulations for  the  disposition  and  management 
of  property. 

Such,  it  appears  to  me,  would  be  the  con- 
struction put  upon  this  provision  of  the  Con- 
stitution were  tnis  question  now  first  present- 
ed for  consideration,  and  not  contrmled  b^ 
imperious  circumstances.  The  original  ordi- 
nance of  the  Congress  of  the  Confederation, 
passed  in  1787,  and  which  was  ihe  only  act 
upon  this  subject  in  force  at  the  adoption  of 
the  Constitution,  provided  a  complete  frame 
of  government  for  the  country  north  of  the 
Ohio,  while  in  a  territorial  condition,  and  for 
its  eventual  admission  in  separate  states  into 
the  Union.  And  the  persuasion  that  this  or^ 
dinance  contained  witnin  itself  all  the  neces- 
sary means  of  execution  probably  prevented 
any  direct  reference  to  the  subject  in  the  Con- 
stitution further  than  vesting  in  Congress  the 
right  to  admit  the  states  fbrmed  under  it  into 
the  Union.  However,  circumstances  arose 
which  required  legislation,  as  well  over  the 
territory  north  of  uie  Ohio  as  over  other  ter- 
ritory, both  within  and  without  the  original 
Union,  coded  to  the  general  government ;  and 


at  various  times  a  more  enlarged  power  has 
been  exercised  over  the  territories — ^meaning 
thereby  the  different  territorial  govern monts 
— ^than  is  conveyed  by  the  limited  grant  re- 
ferred to.  How  far  an  existing  nccessibr  may 
have  operated  in  producing  mis  legislation, 
and  thus  extending,  by  rather  a  violent  impli- 
cation, powers  not  directly  given,  I  know  not. 
But  certain  it  is  that  the  principle  of  inter- 
ference should  not  be  carried  beyond  the  ne- 
cessary implication  which  produces  it  It 
should  be  fimited  to  the  creation  of  proper 
governments  for  new  countries,  acc|uired  or 
setUed,  and  to  the  necessary  provision  for 
their  eventual  admission  into  tne  Union ;  leav- 
ing, in  the  mean  time,  to  the  people  inhabit- 
ing them  to  regulate  their  internal  concerns 
in  their  own  way.  They  are  just  as  capable 
of  doing  so  as  the  people  of  the  states ;  and 
the^  can  do  so,  at  any  rate,  as  soon  as  their 
pNolitical  independence  is  recognised  by  admis- 
sion into  the  Union.  Durine  this  temporary 
condition  it  is  hardly  expement  to  cau  into 
exercise  a  doubtful  and  mvidious  authority, 
which  questions  the  intelligence  of  a  respect- 
able portion  of  our  citizens,  and  whose  limita- 
tion, whatever  it  may  be,  will  be  rapidly  ap- 
proaching its  termination — an  authority  whidi 
would  give  to  Congress  despotic  power,  un- 
controlled by  the  Constitution,  over  most  im- 
portant sections  of  our  common  country.  For, 
if  the  relation  of  master  and  servant  may  be 
regulated  or  annihilated  by  its  legblation,  so 
may  the  relation  of  husband  and  wife,  of  pa- 
rent and  child,  and  of  any  other  condition 
which  our  institutions  and  the  habits  of  our 
society  recosnise.  What  would  be  thoueht 
if  Congress  Siould  undertake  to  prescribe  the 
terms  of  marriage  in  New  York,  or  to  regu- 
late the  authority  of  parents  over  their  child- 
ren in  Pennsylvania?  And  vet  it  would  be  as 
vain  to  seek  one  justifying  the  interference  of 
the  national  legislature  in  the  cases  referred 
to  in  the  ori^nal  states  of  the  Union.  I  speak 
here  of  the  in^eroit  power  of  Congress,  and 
do  not  touch  the  (juestion  of  such  contracts  as 
may  be  formed  with  new  states  when  admit- 
ted into  the  confederacy. 

Of  all  the  questions  thatr  can  agitate  us, 
those  which  are  merely  sectional  in  their 
character  are  the  most  dangerous,  and  the 
most  to  be  deprecated.  The  warning  voice 
of  him  who,  from  his  character,  and  services, 
and  virtue,  had  the  best  ri^t  to  warn  us,  pro- 
claimed to  his  countrymen,  in  his  Farewell 
Address^-that  monument  of  wisdom  fox*  him, 
as  I  hope  it  will  be  of  safety  for  them — ^how 
much  we  had  to  apprehend  from  measures 
peculiarly  affecting  geographical  portions  of 
our  country.  The  grave  circumstances  in 
which  we  are  now  placed  make  these  words 
Words  of  safety ;  for  I  am  satisfied,  from  all  I 
have  seen  and  heard  here,  that  a  successful 
attempt  to  engraft  the  principles  of  the  Wil- 
mot  proviso  upon  the  legislation  of  this  go- 
vernment, and  to  apply  them  to  new  terri- 
tory, should  new  territory  be  acquired,  would 
senonsly  affect  our  tranquillity.    I  do  not 
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suffer  myself  to  foresee  or  to  foretell  the  conse- 
quences that  would  ensue;  for  I  trust  and 
believe  there  is  good  sense  and  good  feeling 
enough  in  the  country  to  avoid  them,  by  avoid- 
ine  fiJl  occasions  which  might  lead  to  them. 

Briefly,  then,  I  am  opposed  to  the  exercise 
of  any  jurisdiction  by  Congress  over  this  mat- 
ter; and  I  am  in  favor  of  leaving  to  the 
people  of  any  territory  which  may  be  here- 
after acquired,  the  right  to  regulate  it  for 
themselves  under  the  general  principles  of  the 
Constitution.    Because — 

1.  I  do  not  see  in  the  Constitution  any  grant 
of  the  requisite  power  to  Congress ;  and  I  am 
not  disposed  to  extend  a  doubtful  precedent 
beyond  its  necessity — the  establishment  of 
territorial  governments  when  needed — ^leav- 
ing to  the  inhabitants  all  the  rights  compatible 
with  the  relations  they  bear  to  the  confede- 
ration. 

2.  Because  I  believe  this  measure,  if  adopted, 
would  weaken,  if  not  impair  the  union  6t  the 

.  states,  and  would  sow  the  seeds  of  future  dis- 
cord, which  would  crow  up  and  ripen  into  an 
abundant  harvest  of  calamity. 

3.  Because  I  believe  the  general  conviction 
that  such  a  proposition  would  succeed  would 
lead  to  an  immolate  withholding  of  the  sup- 
plies, and  thus  to  a  dishonorable  termination 
of  the  war.  I  think  no  dispassionate  observer 
at  the  seat  of  government  can  doubt  this 
result. 

4.  If,  however,  in  this  I  am  under  a  mis- 
apprehension, I  am  under  none  in  the  prac- 
tical operation  of  this  restriction,  if  adopted 
by  Congress,  upon  a  treaty  of  peace  making 
any  acqubition  of  Mexican  territory.  Such 
a  treaty  would  be  rejected  just  as  certably  as 
presented  to  the  Senate.  More  than  one- 
third  of  that  body  would  vote  against  it,  view-* 
ing  such  a  principle  as  an  exclusion  of  the 
citizens  of  the  slaveholding  states  from  a  par- 
ticipation in  the  benefits  acquired  by  the  trea- 
sure and  exertions  of  all,  and  which  should 
be  common  to  all.  I  am  repeating — ^neither 
advancing  nor  defending  these  views.  That 
branch  of  the  subject  does  not  lie  in  my  way, 
and  I  shall  not  turn  aside  to  seek  it 

In  this  aspect  of  the  matter,  the  people  of  the 
United  States  must  choose  between  this  res- 
^triction  and  the  extension  of  their  territoriid 
limita.  They  cannot  have  both ;  and  which 
they  will  surrender  must  depend  upon  their 
representatives  first,  and  then,  if  tnese  fail 
them,  upon  themselves. 

5.  But,  after  all,  it  seems  to  be  generally 
conceded  that  this  restriction,  if  carried  into 
effect,  could  not  operate  upon  any  state  to  be 
formed  from  newly  acquired  territory.  The 
well-known  attributes  of  sovereignty,  recog- 
nised by  us  as  belonging  to  the  state  govern- 
ments, would  sweep  before  them  any  such 
barrier,  and  would  leave  the  people  to  express 
and  exert  their  vrill  at  pleasure.  Is  the  object, 
then,  of  temporary  exclusion  for  so  short  a 
period  as  the  duration  of  the  territorial  gov- 
ernments worth  the  price  at  which  it  would 
be  purchased  ?— worth  the  disoord  it  would 


engender,  the  trial  to  which  it  would  expose 
our  Union,  and  the  evils  that  would  be  the  cer- 
tain oonsequence,  let  that  trial  result  as  it 
might?  As  to  the  oourse  which  has  been  in- 
timated, rather  than  proposed,  of  engrafting 
such  a  restriction  upon  any  treaty  of  aoauisi- 
tion,  I  persuade  myself  it  would  find  but  liUle 
favor  in  any  portion  of  this  country.  Snch  an 
arrangement  would  render  Mexico  a  party, 
having  a  right  to  interfere  in  our  intemsd  in- 
stitutions in  questions  left  by  the  Constitution 
to'  the  state  governments,  and  would  inflict  a 
smous  blow  upon  our  fundamental  principles. 
Few  indeed,  I  trusty  there  are  among  us  who 
would  thus  grant  to  a  foreign  power  the  right 
to  inquire  into  the  constitution  and  conduct 
of  the  sovereign  states  of  this  Union ;  and  if 
there  are  any,  I  am  not  Among  them,  and 
never  shall  be.  To  the  people  of  thb  country, 
under  God,  now  and  hereafter,  are  its  des- 
tinies committed;  and  we  want  no  foreign 
power  to  interrogate  us,  treaty  in  hand,  and 
to  say.  Why  have  you  done  this,  or  whj  have 
you  left  that  undone  ?  Our  own  dignity  and 
the  principles  of  national  independence  unite 
to  repel  such  a  proposition. 

But  there  is  another  important  considera- 
tion which  ought  not  to  be  lost  sight  of  in  tiie 
investigation  of  this  subject.  The  Question 
that  presents  itself  is  not  a  question  or  the  in- 
crease, but  of  the  difi\ision  of  slavery.  Whe- 
ther its  sphere  be  stationary  or  progressive, 
its  amount  would  be  the  same.  Tne  rejection 
of  this  restriction  will  not  add  one  to  the  class 
of  servitude,  nor  will  its  adoption  give  freedom 
to  a  single  being  who  is  now  placed  therein. 
The  same  numbers  will  be  spread  over  greater 
territory ;  and  so  far  as  compression,  with  less 
abundance  of  the  necessaries  of  life,  is  an  evU, 
so  far  will  that  evil  be  mitigated  by  transport- 
ing slaves  to  a  new  country,  and  ^ving  tnem 
a  larger  space  to  occupy. 

I  say  this  in  the  event  of  the  extension  of 
slavery  over  any  new  acquisition.  But  can  it 
go  there?  This  may  well  be  doubted.  All 
tne  descriptions  which  reach  us  of  the  condi- 
tion of  the  Califomias  and  of  New  Mexico,  to 
the  acquisition  of  which  our  efforts  seem  at 
present  directed,  unite  in  representing  those 
oountries  as  agricultural  regions,  similar  in 
their  producte  to  our  middle  states,  and  gene- 
rally unfit  for  the  production  of  the  great  sta- 
ples which  can  alone  render  slave  labor  valua- 
ble. If  we  are  not  crossly  deceived — and  it  is 
difficult  to  conceive  how  we  can  be—the  inha- 
bitanto  of  those  jegions,  whether  they  depend 
upon  their  ploushs  or  their  herds,  cannot  be 
slaveholders.  Involuntary  labor,  requiring 
the  investment  of  large  capital,  can  only  be 
profitoble  when  employed  in  the  production 
of  a  few  favored  articles  confined  oy  Nature 
to  special  districts,  and  paying  larger  returns 
than  the  usual  agricultural  products  spread 
over  more  considerable  portions  of  the  earth. 
In  the  able  letter  of  Mr.  Buchanan  upon 
this  sulg'ect,  not  lon^  since  given  to  the  pub- 
lic, he  presento  similar  considerations  with 
great  force.    *^  Neither,"  says  tiie  distinguish- 
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ed  writer,  "  the  soil,  the  climate,  nor  the  pro 
dactioQS  of  California,  south  of  36®  3(K,  nor 
indeed  of  any  portion  of  it,  north  or  sonth,  is 
adapted  to  slaye  labor;  and,  besides,  every 
facility  would  be  there  afforded  for  the  slave 
to  escape  from  his  master.  Such  property 
would  be  entirely  insecure  in  any  part  of  Oa- 
lifomia.  It  is  morally  impossible,  therefore, 
that  a  majority  of  the  emigrants  to  that  por^ 
tion  of  the  territory  south  of  86*  3(K,  which 
will  be  chiefly  composed  of  our  citizens,  will' 
ever  re-establish  slavery  within  its  limits. 

"  In  reeard  to  New  Mexico,  east  of  the  Rio 
Grande,  me  question  has  already  been  settled 
by  the  admission  of  Texas  into  nie  Union. 

"Should  we  acquire  territory  beyond  the 
Rio  Qrande  and  east  of  the  Rocxy  Mountains, 
it  is  still  more  impossible  that  a  minority  of 
the  people  would  consent  to  re-estaolish 
slavery.  They  are  themselves  a  colored 
population,  and  among  them  the  negro  does 
not  belong  socially  to  a  degraded  race." 

With  this  last  remark  Mr.  Walker  fully 
coincides  in  his  letter  written  in  1844,  upon 
the  annexation  of  Texas,  and  which  every- 
where produced  so  favorable  an  impression 
upon  'the  public  mind  as  to  have  conduced 
yery  materially  to  the  accomplishment  of  that 
great  measure.  "Beyond  the  Del  Norte," 
says  Mr.  Walker,  "  slayery  will  not  pass  ;  not 
only  because  it  is  forbidaen  by  law,  but  be- 
cause the  colored  race  there  preponderates  in 
the  ratio  of  ten  to  one  over  the  whites  ;  and 
holding,  as  they  do,  the  government  and  most 
of  the  offices  in  their  possession,  they  will  not 
permit  the  enslayement  of  any  portion  of  the 
colored  race,  which  makes  and  executes  the 
laws  of  the  country." 

The  question,  it  will  be  therefore  seen  on 
examination,  does  not  regard  the  exclusion  of 
slavery  from  a  re^on  where  it  now  exists,  but 
a  prohibition  against  its  introduction  where  it 
does  not  exist,  and  where,  from  the  feeling 
of  the  inhabitants  and  the  laws  of  Nature,  "  it 
is  morally  impossible,"  as  Mr.  Buchanan  says, 
that  it  can  ever  re-establish  itself. 

It  augurs  weU  for  the  permanence  of  our 
confederation  that,  during  more  than  half  a 
century  which  has  elapsed  since  the  establish- 
ment oi  iioB  government,  many  serious  ques- 
tions, and  some  of  the  highest  importance, 
have  a^tated  the  public  mind,  and  more  than 
once  threatened  the  gravest  consequences; 
but  that  they  haye  all  in  succession  passed 
away,  leaying  our  institutions  unscathed,  and 
our  country  advancing  in  numbers,  power, 
and  wealth,  and  in  all  the  other  elements  of 
national  prosperity,  with  a  rapidity  unknown 
in  ancient  or  in  modem  days.  Li  times  of 
political  excitement,  when  difficult  and  deli- 
cate questions  present  themselves  for  solution, 
there  is  one  arJc  of  safety  for  us— and  that  is, 
an  honest  appeal  to  the  fundamental  princi- 
ples of  our  Union,  and  a  stem  determination 
to  abide  their  dictates.  This  course  of  pro- 
ceeding has  carried  us  in  safety  through  many 
a  trouble,  and  I  trast  will  carry  us  safely 
through  many  more^  should  many  more  be 


destined  to  assail  us.  The  Wilmot  proviso 
seeks  to  take  from  its  legitimate  tribunal  a 
question  of  domestic  policy,  haying  no  relation 
to  the  Union,  as  such,  and  to  transfer  it  to 
another,  created  by  the  people  for  a  special 
purpose,  and  foreign  to  the  subject-matter  in- 
volved in  this  issue.  By  going  back  to  our 
true  principles,  we  go  back  to  Uie  road  of 
peace  and  safety.  Leave  to  the  people  who 
will  be  affected  by  this  <}uestion,  to  adjust  it 
upon  their  own  responsibility,  and  in  their 
own  manner,  and  we  shall  render  another  tri- 
bute to  the  original  principles  of  our  govern- 
ment, and  famish  another  guarantee  for  its 
permanence  and  prosperity. 
I  am,  dear  sir,  respectftilly, 
your  obedient  servant, 

Lbwis  Cass. 
A.  0.  P.  Nicholson,  Esq.,  Nashville,  Tenn. 


Ohio. 

Ok  the  27th  of  February,  1802,  a  petition 
was  received  and  referred  in  the  House  of 
Representatives  from  the  inhabitants  of  Fair- 
field county,  in  the  Northwestern  Territory, 
praying  admission  into  the  Union  as  a  state. 

On  «£e  9th  of  April,  1802,  a  bill  passed  the 
House  to  enable  the  people  of  the  Eastern 
Division  of  the  Northwestern  Territory  to 
form  a  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  Union. 

On  the  27th  of  April,  1802,  it  was  passed 
by  the  Senate  with  amendments  which  were 
concurred  in  by  the  House,  and  it  became  a 
law  by  the  approval  of  the  President  on  the 
30thof  April,  1802. 

The  people  of  the  territory  formed  a  consti- 
tution, named  the  state  "  Ohio,"  and  on  the 
19th  of  Febraary,  1803,  an  act  was  passed 
extending  the  laws  of  the  United  States  not 
locally  inapplicable  over  said  state.  . 

Ordinance  of  1784-87. 

Os  the  first  of  March,  1784,  a  committer 
consisting  of  Mr.  Jefferscm  of  Ya.,  Mr.  ChaM 
of  Md.,  and  Mr.  Howell  of  R.  I.,  submitted  to 
Congress  the  foUovring  plan  for  the  temporary 
government  of  the  Western  Territory : — 

The  committee  appointed  to  prepare  a  plan 
fi3r  the  temporary  government  of  tne  Western 
Territory,  have  a^eed  to  the  following  reecH 
lutions  :— 

Resolved,  That  the  territory  ceded  or  to  be 
ceded  by  individual  states  to  the  United 
States,  whensoever  the  same  shall  have  been 
purchased  of  the  Indian  inhabitants  and 
offered  for  sale  by  the  United  States,  shall  be 
formed  into  additional  states,  bounded  in  the 
following  manner,  as  nearly  as  such  cessions 
will  admit ;  that  is  to  say,  northwardly  and 
southwardly  by  parallels  of  latitude,  so  thai 
each  state  shall  comprehend,  firom  south  to 
north,  two  degrees  oi  latitude,  beginning  to 
count  from  the  completion  of  thirty-one  de- 
grees north  of  the  equator ;  but  any  territory 
northwardly  of  the  forty-seventh  degree  shaU 
make  part  of  the  state  next  below.    Ami 
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eastwardly  and  westwardly  they  sliall  be 
bounded,  those  on  the  Missimippi  by  that 
riyer  on  one  side  and  the  meridian  of  the  low- 
est point  of  the  rapids  of  the  Ohio  on  the 
other ;  and  those  adioining  on  the  east,  by  the 
same  meridian  on  their  western  side,  and  on 
their  eastern  by  the  meridian  of  the  western 
cape  of  the  mouth  of  the  Great  Kanawha. 
And  the  territory  eastward  of  this  last  meri- 
dian, between  the  Ohio,  Lake  Erie,  and  Penn- 
sylvania, shall  be  one  state. 

That  the  settlers  within  the  territory  so  to 
be  purchased  and  offered  for  sale  shall,  either 
on  their  own  petition  or  on  the  order  of  Con- 
gress, receive  authority  from  them,  with  ap- 
pointments of  time  and  place,  for  their  free 
*  males  of  full  age  to  meet  together  for  the  pur- 
pose of  establishing  a  temporary  government 
to  adopt  the  constitution  and  laws  of  any  one 
of  these  states,  so  that  such  laws  nevertheless 
shall  be  subject  to  alteration  by  their  ordinary 
legislature,  and  to  erect,  subject  to  a  like 
alteration,  counties  or  tovmships  for  the  elec- 
tion of  members  for  their  legismture. 

That  such  temporary  government  shall  only 
continue  in  force  in  any  state  until  it  shall 
have  acquired  twenty  tnousand  free  inhabi- 
tants, when,  giving  due  proof  thereof  to  Con- 
gress, they  shall  receive  frbm  them  authority, 
with  appointments  of  time  and  place,  to  call  a 
convention  of  representatives  to  establish  a 
permanent  constitution  and  government  for 
themselves. 

Provided,  That  both  the  temporary  and  per- 
manent governments  be  estabushed  on  these 
principles  as  their  basis : — 

1.  That  they  shall  for  ever  remain  a  part  of 
the  United  States  of  America. 

2.  That  in  their  persons,  property,  and  ter- 
ritory, they  shall  be  subject  to  tine  government 
of  the  United  States  in  Congress  assembled, 
and  to  the  Articles  of  Conroderatioa  in  all 
those  cases  in  which  the  original  states  shall 
be  so  subject. 

3.  That  they  shall  be  subject  to  pay  a  part 
of  the  federal  debts,  contracted  or  to  be  con- 
tracted, to  be  apportioned  on  them  by  Con- 
gress according  to  the  same  common  rule  and 
measure  by  which  apportionments  thereof 
shall  be  made  on  the  other  states. 

4.  That  their  respective  governments  shall 
be  in  republican  forms,  and  shall  admit  no 
person  to  be  a  citizen  who  holds  any  heredi- 
tary title. 

5.  That  afUr  ihe  year  1800  of  the  Christian 
era  there  shall  be  neither  slavery  nor  involun- 
iary  servitude  in  any  of  the  said  states^  others 
ieise  ^n  in  mtnishment  of  crimes^  whereof 
the  party  shall  haee  been  didy  convicted  to  hcu)e 
been  personally  guilty. 

That  whenever  any  of  the  said  states  shall 
have,  of  free  inhabitants,  as  many  as  shall 
then  be  in  any  one  of  the  least  nunlerous  of 
the  thirteen  original  states,  such  state  shall  be 
admitted  by  its  delegates  into  the  Congress  of 
the  United  States  on  an  equal  footing  with  the 
said  orinnal  states,  after  which  the  assent  of 
two-thirds  of  the  United  States,  in  Congress 


assembled,  shall  be  requisite  in  aU  those  < 
wherein,  by  the  Confederation,  the  assent  of 
nine  states  is  now  required,  provided  the  con- 
sent of  nine  states  to  such  admission  may  be 
obtained  according  to  the  eleventh  of  the  Ar- 
ticles of  Confederation.  Until  such  admission 
by  their  delegates  into  Congress,  any  of  tiie 
said  states,  after  the  establishment  of  their 
temporary  government,  shall  have  authori^ 
to  keep  a  sitting  member  in  Congress,  with  a 
riffht  of  debating  but  not  of  votLne. 

That  the  territory  northward  of  ihe  forty- 
fif^i  degree,  that  is  to  say,  of  the  completion 
of  forty-five  degrees  from  the  equator,  and 
extendmff  to  the  Lake  of  the  Woods,  shall  be 
called  Sylvania;  that  of  the  territory  under 
the  fbrty-fiith  and  forty*  fourth  d^p^es,  that 
which  lies  westward  of  Lake  Michigan,  shall 
be  (»dled  Michi^ania ;  and  that  which  is  east- 
ward  thereof,  within  the  peninsula  formed  by 
the  lakes  and  waters  of  Michigan,  Huron,  St. 
Clair,  and  Erie,  shall  be  called  Chersonesus, 
and  shall  include  any  part  of  the  peninsula 
which  may  extend  above  the  forty-fifth  de- 
gree. Of  the  territory  under  the  forty-third 
and  forty-seoond  degrees,  that  to  the  west- 
vrard,  through  which  the  Assenisipi  or'  Rock 
river  runs,  shall  be  called  Assenisipia;  and 
that  to  the  eastward,  in  which  are  the  foun- 
tains of  Hie  Muskingum,  the  two  Miamies  of 
Ohio,  the  Wabash,  the  Illinms,  the  Miami  of 
the  Lake,  and  the  Sandusky  riyers,  shall  be 
called  Metropotamia.  Of  the  territory  which 
lies  under  we  forty-first  and  fortieth  decrees, 
the  western,  through  which  the  riyer  Illinois 
runs,  sheJl  be  called  Illinoia;  that  next  adjoin- 
ing, to  the  eastward,  Saratoga ;  and  that  be- 
tween this  last  and  Pennsylvania,  and  extend- 
ing from  the  Ohio  to  Lake  Erie,  shall  be  caUed 
Washington.  Of  the  territory  which  lies  un- 
der the  thirty-ninth  and  thlrty-ei^th  degrees, 
to  which  shall  be  added  so  much  of  the  point 
of  land  within  the  fork  of  the  Ohio  and  Missis- 
sippi as  lies  under  the  thirty-seventh  degree, 
that  to  the  westward,  within  and  ac^acent  to 
which  are  the  confluences  of  the  nvers  Wa- 
bash, Shawanee,  Tanisee,  Ohio,  Illinois,  Mis- 
sissippi, and  Missouri,  shall  be  called  Polypo- 
tamia ;  and  that  to  the  eastward,  farther  up 
the  Ohio,  othervrise  called  the  Pelisipi,  shau 
be  called  Pelisipia. 

That  all  the  preceding  articles  shall  be 
formed  into  a  charter  of  ccHonpact,  shall  be 
duly  executed  by  the  President  of  the  United 
States,  in  Congress  assemUed,  under  his  hand 
and  the  seal  of  the  United  States,  shall  be 
promulgated,  and  shall  stand  as  fundamental 
conditions  between  the  thirteen  original  states 
and  thcMC  newly  described,  unalterable  but  bj 
the  joint  consent  of  the  United  States  in  Con- 
gress assembled,  and  of  the  particular  state 
within  which  such  alteration  is  proposed  to 
be  made. 

On  the  19th  of  April,  1784,  Mr.  Speight  of 
N.  C.  moved  that  the  proviso  be  stricken  out. 
Under  the  Articles  ot  Confederation,  which 
governed  the  proceedings  of  Congress,  a  ma- 
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jori^  of  the  thirteen  states  wm  necessary  to 
an  affirmative  decision  of  any  question  ;  and 
the  Tote  of  no  state  ooold  be  counted,  unless 
represented  by  at  least  two  delesates. 

The  question  upon  Bir.  Speight's  motion 
was  put  in  this  form :-~ 

''  Shall  the  words  moved  to  be  struok  out 
stand  t" 

The  vote  stood — 

For  the  Proviso,  six  states,  vis. :  New  Ham^ 
shire,  Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  and  Pennsylvania. 

Against  the  Proviso,  three  states,  vis.:  Yii^ 
ginia,  Maryland,  and  South  CaroUna. 

Delaware  and  (Jeoreia  were  not  represent- 
ed. New  Jersey,  by  Mr.  Dick,  voted  ay,  but 
her  vote,  only  one  delegate  being  present, 
could  not  be  counted.  The  vote  oi  North 
Carolina  was  divided— Mr.  Williamson  voting 
ay,  Mr.  Speight,  no.  The  vote  of  Virginia 
stood — ^Mr.  Jefferson,  ay,  Messrs.  Hardy  and 
Mercer,  no.  Of  tiie  twenty-three  delegates 
present  and  voting,  sixteen  voted  for^  and 
seven  a^nst  the  proviso.  Thus  vras  the  pro- 
viso defeated. 

The  Ordinance  of  1784,  thus  amended,  be- 
came the  law  of  the  land  on  the  23d  of  April 
following.  In  1785,  Mr.  King  of  Mass.  a«iin 
moved  the  proviso  in  Congress,  in  a  slightly 
modified  form,  as  follows : — 

**  That  there  ■hall  be  neither  alaTerr  norlnTOluitaiTier 
Titndd  In  anj  of  the  statas  deeeribed  In  the  reeolTee  of  Oon- 
ffreae  of  the  S8d  of  April,  1784,  otherwlie  than  In  the  pan- 
&hment  of  erimeii,  whereof  the  par^  shall  hare  been  per- 
■nDallj  goXlij;  and  that  thle  regidatton  shall  be  an  arklele 
of  compact,  and  remain  a  Amdamental  principle  of  the  oon- 
fftitutlons  between  the  thirteen  original  states,  and  each  of 
the  states  described  In  the  said  reeolfe  of  the  28d  of  April, 
lTM.»»-4  Jcur,  Cbug.  Cb»|/W.,  481. 

'  The  resolution  was  ordered  to  be  oommitted 
by  the  votes  of  New  Hampshire,  Massachu- 
setts, Cdnnecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  and  Maryland — 
eight ;  agamst  the  votes  of  Virginia,  North 
Can^ina,  South  Carolina,  and  GF^rgia— four. 
Delaware  was  not  represented.  The  voto  of 
Maryland  was  determined  bjtwo  ayes  against 
one  no,  while  that  of  Virginia  was  determined 
by  two  noes  against  one  aye. 

No  further  action  vras  Ixad  at  this  time;  but 
in  a  little  more  than  two  years  afterwards,  the 
subject  was  brought  for  the  third  time  before 
Congress,  in  connexion,  as  before,  vrith  the 
government  of  the  Western  Territory.  The 
Ordinance  of  1784  had  never  been  carried 
into  practical  operation.  Settiemente  were 
about  to  commence  in  the  northwest,  and  the 
settiers  needed  protection  and  government. 
Congr^,  therefore,  in  1787,  resumed  the  con- 
sideration of  the  subject  of  the  western  terri- 
tory. These  deliberations  resulted,  in  the 
celebrated  Ordinance,  of  1787,  an  act  which 
received  the  unanimous  votes  of  the  states; 
and,  with  a  single  exception  from  New  York, 
of  all  of  the  delegates. 
The  Ordinance  of  1787  is  as  foUows  :•— 
Whereas  the  Qenend  Assembly  of  Virginia, 
at  their  session  commencing  on  the  20th  day 
of  October,  1783,  passed  an  act  to  authorize 
their  delegates  in  Congress  to  convey  to  the 


United  States  in  Congress  assembled,  all  the 
right  of  that,  oommonvrealth  to  the  territory 
northwestward  of  the  rivet  Ohio :  and  whereas 
the  dele«ttes  of  the  said  commonwealth  have 
present^  to  Congress  the  form  of  a  deed  pro- 
posed to  be  executed  pursuant  to  the  said  act, 
in  the  words  following : — 

To  all  who  shall  see  these  presente,  we, 
Thomas  Jeffsrson,  Samuel  Hwrdy,  Arthur 
Lee,  and  James  Monroe,  the  underwritten 
delegates  for  the  oommonwe^th  of  Virginia,  in 
the  Congress  of  tfie  United  States  of  iGnerioa, 
sttid  greeting: 

Whereas  me  General  Assembly  of  the  com- 
monwealth of  Virginia,  at  tiieir  sessions  begun 
on  the  20th  dav  of  October,  1783,  passed  an 
act,  entitied,  ''An  act  to  authorize  the  dele- 
gates of  this  state  in  Congress  to  ccmvey  to  the 
United  States  in  Congress  assembled,  all  the 
right  of  this  ooinm<mwealth  to  the  territory 
northwestward  of  the  river  Ohio,''  in  these 
words  following,  to  wit: 

"  Whereas  the  Congress  of  the  United  States 
did,  by  their  act  of  the  sixth  day  of  September, 
in  tiie  year  one  thousand  seven  hunored  and 
eighty,  recommend  to  tiie  several  steles  in  the 
Union,  having^  claims  to  waste  and  unappro- 
priated lands  m  the  western  country,  a  lioeral 
cession  to  the  United  States,  of  a  portion  of 
their  respective  claims,  for  the  common  benefit 
of  the  Union :  and  whereas  this  commonwealth 
did,  on  tiie  second  day  of  January,  in  the  year 
one  tiiousand  seven  hundred  and  ejriity-one, 
yield  to  the  Congress  of  the  United  l^tes,  for 
the  benefit  of  the  said  states,  all  right,  titie,^ 
and  claim,  which  the  said  commonwealth  had 
to  the  territory  northwest  of  the  river  Ohio, 
subject  to  the  conditions  annexed  to  the  said 
act  of  oession.  And  whereas  the  United  Stetes 
in  Congress  assembled  have,  by  their  act  of 
the  thirteenth  of  September  last,  stipulated 
the  terms  on  which  they  agree  to  accept  the 
cession  of  this  stete,  uionld  the  legislature 
approve  thereof,  which  terms,  although  thej 
do  not  come  fully  up  to  the  propositions  of  thu 
commonwealth,  are  conceived,  on  the  whole, 
to  approach  so  nearly  to  them,  as  to  induce 
this  state  to  accept  tiiereof,  in  fbll  confidence 
that  Congress  will,  in  justice  to  this  stete,  for 
the  libem  cession  she  hath  made,  eamestiy 
press  upon  the  other  states  claiming  large 
tracte  or  waste  and  uncultivated  territorv,  the 
propriety  of  making  cessions  equally  liberal, 
for  the  common  bmiefit  and  support  of  the 
Union.  Be  it  enacted  by  the  Oeneral  Assem- 
bly, That  it  shall  and  may  be  lawful  for  the 
delegates  of  this  state  to  the  Congress  of  the 
United  States,  or  such  of  them  as  shall  be 
assembled  in  Congress,  and  the  said  del^ates, 
or  such  of  them  so  assembled,  are  herebv  fully 
authorized  and  empowered,  for  and  on  behalf 
of  this  stete,  by  propcor  deeds  or  instrument 
in  writing,  under  their  hands  and  seals,  to 
convffjr,  transfer,  assign,  and  make  over  unto 
the  United  Stetes  ih  Congress  assembled,  for 
the  benefit  of  the  said  stetes,  all  right,  titie, 
and  claim,  as  well  of  soil  as  jurisdiction,  which 
this  commonwealth  hath  to  the  territory  or 
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tract  of  ocmntry  within  the  limits  of  the  Yir- 
gima  charter,  situate,  Ijine,  and  being,  to  the 
northwest  of  the  river  Ohio,  sul^ect  to  the 
terms  and  conditions  contained  in  the  before 
recited  act  of  Congress  of  the  Uiirteenth  da^ 
of  September  last;  that  is  to  say,  upon  condi- 
tion that  the  territory  so  ceded  shall  be  laid 
out  and  formed  into  states,  containing  a  suit- 
able extent  of  territory,  not  less  than  one 
hundred,  nor  more  than  one  hundred  and  fifty 
miles  square,  or  as  near  thereto  as  circum- 
stances will  admit:  and  that  the  states  so 
formed  shall  be  distinct  republican  states,  ^nd 
admitted  members  of  the  Federal  Union,  hav- 
ins  the  same  rights  of  soyereignty,  freedom, 
and  independence,  as  the  other  states. 

That  the  necessary  and  reasonable  expenses 
incurred  by  thb  state,  in  subduing  any  firitish 
posts,  or  in  maintaining  forts  and  garrisons 
within,  and  for  the  defence,  or  in  acquiring 
any  part  o^  the  territory  so  ceded  or  relin- 

auished,  shall  be  fully  reimbursed  by  the 
United  States ;  and  that  one  commissioner  shall 
be  appointed  by  Congress,  one  by  this  common- 
woalth,  and  another  by  those  two  commis- 
sioners, who,  or  a  migority  of  them,  shall  be 
authorized  and  empowered  to  adjust  and 
liquidate  the  account  of  the  necessary  and 
reasonable  expenses  incurred  by  this  state, 
which  they  shall  jud^  to  be  comprised  witiiin 
the  intent  and  meanmg  of  the  act  of  Congress, 
of  the  tenth  of  October,  one  thousand  seven 
hundred  and  eighty,  respecting  such  expenses. 
That  the  French  and  Canadian  inhabitants, 
and  other  settlers  of  the  Kaskaskies,  Su  Vin- 
cents, and  the  neighboring  villages,  who  have 
professed  themselves  citizens  of  Virginia,  shall 
have  their  possessions  and  titles  confirmed  to 
tiiem,  and  be  protected  in  the  enjoyment  of 
their  rights  and  liberties.  That  a  quantity 
not  exceeding  one  hundred  and  fifty  thousand 
acres  of  land,  promised  by  this  state,  shall  be 
allowed  and  granted  to  the  then  Colonel,  now 
General  George  Rodgers  Clarke,  and  to  the 
officers  and  soldiers  of  his  regiment,  who 
marched  with  him  when  the  post  of  Kaskas- 
kies and  St.  Vincents  were  reduced,  and  to  the 
officers  and  soldiers  that  have  been  since  in- 
corporated into  the  said  resiment,  to  be  laid 
off  m  one  tract,  the  length  of  which  not  to  ex- 
ceed double  the  breadth,  in  such  place,  on  the 
northwest  side  of  the  Ohio,  as  a  miuority  of 
the  officers  shall  choose,  and  to  be  afterwards 
divided  among  the  said  offic^v  and  soldiers  in 
due  proportion,  according  to  the  laws  of  Vir- 
ginia. That  in  case  the  quanti^  of  good  land 
on  the  southeast  side  of  the  Ohio,  upon  the 
'  waters  of  Cumberland  river,  and  between  the 
Green  river  and  Tennessee  river,  which  have 
been  reserved  by  law  for  the  Virginia  troops, 
upon  continental  establishment,  should,  from 
the  North  Carolina  line  bearing  in  further 
upon  the  Cumberland  lands  dian  was  expected, 

Srove  insufficient  for  their  legal  bounties,  the 
eficienpy  should  be  made  up  to  the  said 
troops,  in  good  lands,  to  be  laid  off  between 
the  rivers  Scioto  and  Little  Hiami,  on  the 
northwest  side  of  the  river  Ohio,  in  such  pro- 


portions as  have  been  engaged  to  them  by  the 
taws  of  Virginia.  That  aU  the  lands  within 
the  territory  so  ceded  to  the  United  States, 
and  not  reserved  for,  or  appropriated  to,  any 
of  the  before  mentioned  purposes,  or  disposed 
of  in  bounties  to  the  officers  and  soldiers  of 
the  American  armv,  shall  be  considered  as  a 
common  f\md  for  the  use  and  benefit  of  such 
of  the  United  States  as  have  become,  or  shall 
become,  members  of  the  confederation  or  fed- 
eral alliances  of  the  said  states,  Virginia  in- 
clusive, according  to  their  usual  respective 
proportions  in  the  general  charge  «md  ex- 
penditure, and  shall  be  faithfully  and  bona 
fide  disposed  of  for  that  purpose,  and  for  no 
other  use  or  purpose  whatsoever.  Provided, 
that  the  trust  nereby  reposed  in  the  delegates 
of  this  state  shall  not  be  executed  unless  three 
of  them  at  least  are  present  in  Congress. 

And  whereas  the  said  General  Assembly, 
by  their  resolution  of  June  sixth,  one  thousand 
seven  hundred  and  eighty-three,  had  consti- 
tuted and  appointed  us,  the  said  Thomas  Jef- 
ferson, Samuel  Hardy,  Arthur  Lee,  and  James 
Monroe,  delegates  to  represent  the  said  com- 
monwealth in  Congress  tor  <me  year,  from  the 
first  Monday  in  November  then  next  follow- 
ing, which  resolution  remains  in  full  force : 
Now,  therefore,  know  ye,  that  we,  the  said 
Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee,  and  James  Monroe,  by  virtue  of  the 
power  and  authority  committed  to  us  bjr  the 
act  of  the  said  General  Assembly  of  Virginia, 
before  recited,  and  in  the  name,  and  for  and 
on  behalf,  of  the  said  commonwealth,  do,  by 
these  presents,  convey,  transfer,  assign,  and 
make  over,  unto  the  United  States,  in  Con- 
gress assembled,  for  the  benefit  of  the  said 
states,  Virginia  inclusive,  all  risht,  title  and 
claim,  as  well  of  soil  as  of  jurisdiction,  which 
the  said  comm<mwealth  hath  to  the  territory 
or  tract  of  country  within  the  limits  of  the 
Virginia  charter,  situate,  lying,  and  being  to 
the  northwest  of  the  river  Ohio,  to  and  for  the 
uses  and  purposes  and  on  the  conditicms  of 
the  said  recited  act  In  testimony  whereof, 
we  have  hereunto  subscribed  our  names  and 
affixed  our  seals,  in  Congress,  the  first  day  of 
March,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ei^hty-fi>ur,  and  of  the  In^ 
dependence  of  the  United  States  the  eighth. 

Resolved,  That  the  United  States  in  Con- 
gress assembled  are  ready  to  receive  this 
deed,  whenever  the  delegates  of  the  state  of 
Virginia  are  ready  to  execute  the  same.  ^ 

The  delegates  of  Virginia  then  proceeded 
and  signed,  sealed,  and  delivered  the  said 
deed:  whereupon  Congress  came  to  the  fbl- 
lovnng  resolution : — 

The  delegates  of  the  commonwealth  of  Yu^ 
ginia  having  executed  the  deed, 

Resolved,  That  the  same  be  recorded  and 
enrolled  among  the  acts  of  the  United  States 
in  Congress  assembled. 

Resolved,  That  it  be,  and  it  himbj  is,  re- 
commended to  the  legislature  of  Virginia,  to 
take  into  consideration  their  act  of  ce88i<m: 
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and  revise  the  same,  fo  &r  as  to  empower  the 
United  States  in  Congrees  assembled,  to  make 
such  a  division  of  the  territory  of  the  United 
States,  Ijring  northerly  and  westerly  of  the 
river  Ohio,  into  distmct  republican  states, 
not  more  than  five  nor  less  than  three,  as  the 
situation  of  that  country  and  future  circum- 
stances may  require ;  which  states  shall  here- 
after become  members  of  the  Federal  Union, 
and  have  the  same  rights  of  sovereignty,  free- 
dom, and  independence,  as  the  original  states: 
in  conformity  with  the  resolution  of  Congress 
of  the  tenth  October,  1780 .♦ 

According  to  order,  the  ordinance  for  the 
government  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio,  was  read  a 
third  time  and  passed,  as  follows : 
An  ordinance  for  the  government  of  the  terri- 
tory of  the  United  States  northwest  of  the 
river  Ohio. 

Be  it  ordained  by  the  United  States  in  Con- 
gress assembled.  That  the  said  territory,  for 
ttie  purposes  of  temporary  government,  be  one 
district ;  subject,  however,  to  be  divided  into 
two  districts,  as  future  circumstances  may,  in 
the  opinion  of  Congress,  make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid. 
That  the  estates  both  of  resident  and  non- 
resident proprietors  in  the  said  territory,  dying 
intestate,  shall  descend  to,  and  be  distributed 
among  their  children,  and  the  descendants  of 
a  deceased  child,  in  equal  parts ;  the  descend- 
ants of  a  deceased  child  or  erandchild  to  take 
the  share  of  their  deceased  parent  in  equal 
parts  among  them :  and  where  there  shall  be 
no  children  or  descendants,  then  in  equal 
parts  to  the  next  of  kin,  in  equal  degree  ;  and 
among  collaterals,  the  children  of  a  deceased 
brother  or  sister  of  the  intestate  shall  have,  in 
equal  parts  among  them,  their  deceased  pa- 
rents' uiare ;  and  there  shall,  in  no  c(^e,  be  a 
distinction  between  kindred  of  the  whole  and 
half-blood ;  saying  in  all  cases  to  the  widow  of 
the  intestate  her  third  part  of  the  real  estate 
for  life,  and  one-third  part  of  the  personal 
estate ;  and  this  law  relative  to  descents  and 
dower  shall  remain  in  full  force  until  altered 
by  the  legislature  of  the  district.  And  until 
the  ^vernor  and  judges  shall  adopt  laws,  as 
hereinafter  mentioned,  estates  in  the  said  ter- 

"  ***  R«8olTed,  ThftI  ttt»  nnaTO*^!^^^  Undi  that  may  be 
•aded  or  relhiqiiiahad  to  the  United  Stataa,  by  any  partiou- 
lar  state,  punnant  to  the  recommendation  (^  Oongren,  of 
the  0th  day  of  September  last,  ihall  be  diapoaed  of  ibr  the 
eommon  benefit  of  the  United  Statea,  and  be  settled  and 
Ibrmed  into  distinct  rmuUiean  states,  which  shall  become 
members  of  the  Federu  Union,  and  hare  the  same  rights  of 
•orerelgnty,  freedom,  and  independence,  as  the  other  statee ; 
that  each  state  which  shall  b»fo  formed  shall  contain  a  suita- 
ble extent  of  territory,  not  less  than  one  hundred,  nor  more 
than  one  hundred  and  fifty  miles  square,  or  as  near  thereto  as 
droumstancea  will  admit ;  that  the  necessary  and  reaaona* 
ble  expenses  which  any  particular  state  shall  have  incurred, 
since  the  commencement  of  the  present  war,  in  subduing 
any  British  posts,  or  in  maintaining  forts  or  garrisons 
within,  and  for  the  defonoe,  or  in  acquiring  any  nut  ot,  the 
territory  that  may  be  ceded  or  rellnquisbed  to  the  United 
States,  shall  be  reimbursed : 

**That  the  said  lands  shall  be  granted  or  settled  at  such 
times  and  under  such  regulations  as  shall  hereafter  be 
agreed  on  by  the  United  States  in  Congress  assembled,  or 
any  nine  or  more  of  them."— Jdumalt  of  Omorm,  October 
00, 17».  ^      ^^ 


ritory  may  bo  devised  or  bequeathed  by  wills 
in  writing,  signed  and  sealed  by  him  or  her 
in  whom  the  estate  maybe  (being  of  full  age), 
and  attested  hy^  three  witnesses;  and  real 
estates  may  be  conveyed  by  lease  and  release, 
or  bargain  and  sale,  signed,  sealed,  and  de- 
livereo,  by  the  person,  being  of  full  age,  in 
whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved, 
and  such  conveyances  be  acknowledgec^  or  the 
execution  thereof  duly  proved,  and  he  record- 
ed within  one  jear  after  proper  ma^stratee, 
oourts,  and  registers,  shaU  be  appomted  for 
that  purpose ;  and  personal  property  may  be 
transferred  by  delivery ;  saving,  however,  to 
the  French  and  Canadian  inhabitants,  and 
other  settlers  of  the  Kaskaskies,  St.  Vincents, 
and  the  neighboring  villages,  who  have  here- 
tofore profeiwed  themselves  citizens uf  Virginia, 
their  laws  and  customs  now  in  force  among 
them,  relative  to  the  descent  and  conveyance 
of  property. 

Be  it  ordained  by  the  authority  aforesaid, 
That  there  shall  be  appointed  from  time  to 
time,  by  Congress,  a  ^vemor,  whose  commis- 
sion shall  continue  in  force  for  the  term  of 
three  years^  unless  sooner  revoked  by  Con* 
gross :  he  shall  reside  in  the  district,  and  have 
a  freehold  estate  therein,  in  one  thousand  acres 
of  land,  while  in  the  exercise  of  his  office. 

There  shall  be  appointed,  from  time  to  time, 
by  Congress,  a  secretary,  whose  commission 
shall  continue  in  force  for  four  years,  unless 
sooner  revoked ;  he  shaU  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  five 
hundred  acres  of  land,  while  in  the  exercise 
of  his  office ;  it  shall  be  his  duty  to  keep  and 
preserve  the  acts  and  laws  passed  by  the 
legislature,  and  the  public  records  of  the  dis- 
trict, and  the  proceedings  of  the  governor  in 
his  executive  department;  and  transmit  au- 
thentic copies  of  such  acts  and  proceedings, 
every  six  months,  to  the  secretary  of  Con 
gres :  There  shall  also  be  appointed  a  court, 
to  consist  of  three  judm,  any  two  of  whom  to 
form  a  court,  who  sh^  have  a  common  law 
jurisdiction,  and  reside  in  the  district,  and  haye 
each  therein  a  freehold  estate,  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  their 
offices ;  and  their  commissions  ^sJl  continue 
in  force  during  good  behavior. 

The  governor  and  judges,  or  a  migority  of 
them,  shall  adopt  and  publish  in  the  district 
such  laws  of  the  original  states,  criminal  and 
civil,  as  may  be  nofcessary,.  and  best  suited  to 
the  circumstances  of  the  district,  and  report 
them  to  Congress,  from  time  to  time ;  which 
laws  shall  be  in  force  in  the  district  until  the 
organisation  of  the  General  AssemMy  therein, 
unless  disapproved  of  by  Congreetf ;  but  after- 
wards the  legislature  shall  have  authority  to 
alter  them  as  they  shall  think  fit. 

The  governor  for  the  time  being,  shall  be 
commander-in-chief  of  the  militia,  appoint 
and  commission  all  officers  in  the  same,  helow 
the  rank  of  general  officers ;  all  general  offi- 
cers shall  be  appointed  and  oonumssioned  by 
Congress. 
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Previous  to  the  organisation  of  the  General 
Assembly,  the  governor  shall  appoint  snch 
magistrates  and  other  civil  officers,  in  each 
oountv  or  township,  as  he  shall  find  necessary 
for  the  preservation  of  the  peace  and  good 
order  in  the  same.  After  the  General  Assem- 
bly shall  be  organised,  tiie  powers  and  duties 
of  magistrates  and  other  civil  officers  shall 
be  reffalated  and  defined  by  the  said  Assem- 
bly ;  but  all  magistrates  and  otiier  civU  offi- 
cers, not  herein  otherwise  directed,  shall, 
during  the  oontiananoe  of  this  temporary 
government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries, 
the  laws  to  be  adopted  or  made  shall  have 
force  in  all  parts  of  the  district;  and  for  the 
execution  oi  process,  criminal  and  civil,  the 
governor  shall  make  proper  divisions  thereof; 
and  he  shall  proceed  from  time  to  time,  as  cir^ 
oumstances  may  require,  to  lay  out  the  parts 
of  the  district  in  which  the  Indian  titles  shall 
have  been  extinguished,  into  counties  and 
townships,  subje^  however,  to  such  altera- 
tions as  may  thereafter  be  mide  by  the  legis- 
lature. 

So  soon  as  there  shall  be  five  thousand  free 
male  inhabitants,  of  full  i^,  in  the  district, 
upon  giving  proof  thereof  to  the  ^vemor, 
they  shall  receive  authority,  with  time  and 
place,  to  elect  representatives  from  their  coun- 
ties or  townships,  to  represent  them  in  the 
(General  Assembly;  provided  that,  for  everv 
five  hundred  free  male  inhabitants,  there  shall 
be  one  representativerand  so  on,  progressively, 
with  the  number  of  free  male  inhabitants, 
shall  the  right  of  representation  increase, 
until  the  number  of  representatives  shall 
aiiK>unt  to  twenty-five ;  after  which  the  num- 
ber and  proportion  of  representatives  shall  be 
regulated  by  the  legislature ;  provided,  that 
no  person  l>e  eligible  or  qualified  to  act  as  a 
representative  unless  he  shall  have  been  a 
citizen  of  one  of  the  United  States  three  years, 
and  be  a  resident  in  the  district,  or  unless  he 
shall  have  resided  in  the  district  three  years ; 
and  in  either  case,  shall  likewise  hold  in  his 
own  righ^  in  fee  simple,  two  hundred  acres 
of  land  within  the  same ;  provided  also,  that 
a  freehold  in  fifty  acres  of  land  in  the  district, 
having  been  a  citizen  of  one  of  t|ie  states,  and 
being  resident  in  the  district,  or  the  like  free- 
lold  and  two  years'  residence  in  the  district, 
shall  be  necessary  to  qualify  a  man  as  an  elec- 
tor of  a  representative. 

The  representatives  thus  elected  shall  serve 
Ibr  the  term  of  two  years ;  and  in  case  of  the 
death  of  a  representative,  or  removal  from 
office,  the  governor  shall  issue  a  writ  to  the 
county  or  township,  for  which  he  was  a  mem- 
ber, to  elect  another  in  his  stead,  to  serve  for 
the  reeidne  of  the  term. 

The  General  Assembly,  or  Leeislature,  shall 
consist  of  the  Governor,  Legislative  Council, 
and  a  House  of  Representatives.  The  Legis- 
lative OovBcil  shaU  consist  of  five  members,  to 
eontinue  in  office  five  years,  unless  sooner  re- 
moved by  Conmss;  any  three  of  whom  to  be 
a  quorum :  and  the  members  of  the  Oovuuni 


shall  be  nominated  and  i^jpointed  in  the  fbl* 
lowing  manner,  to  wit :  As  soon  as  represen- 
tatives shall  be  elected,  the  governor  shall 
appoint  a  time  and  place  for  them  to  meet 
together,  and  when  met,  they  shall  nominate 
ten  persons,  residents  in  the  district,  and  each 
possessed  of  a  freehold  in  five  hundred  acres 
of  land,  and  return  their  names  to  Congress ; 
five  of  whom  Congress  shall  appoint  and  com- 
mission to  serve  as  aforesaid :  and  whenever 
a  vacancy  shall  happen  in  the  Council,  by 
death  or  removal  from  office,  the  House  of 
Representatives  shall  nominate  two  persons, 
qualified  as  aforesaid,  for  each  vacancy,  and . 
return  their  names  to  Consress ;  one  of  whom 
Consress  shall  appoint  and  commission  for  the 
residue  of  the  term' :  And  every  five  years, 
four  months  at  least  before  the  expiration  of 
the  time  of  service  of  the  members  of  the 
Council,  the  said  House  shall  nominate  ten 
persons,  qualified  as  aforesaid,  and  return 
their  names  to  Congress ;  five  of  whom  Con- 
gress shall  appoint  and  commission  to  serve 
as  members  of^  the  Council  five  years,  unless 
sooner  removed.  And  the  Governor,  Legisla- 
tive Council,  and  House  of  Representatives, 
shall  have  authority  to  make  laws,  in  all  cases, 
for  the  good  government  of  the  district,  not 
repugnant  to  the  principles  and  articles  in  this 
ordinance  established  and  declared.  And  all 
bills,  havine  passed  by  a  majority  in  the 
House,  and  by  a  majority  in  the  Council,  shall 
be  referred  to  the  governor  for  his  assent ;  but 
no  bill  or  le^slative  act  whatever  shall  be  of 
any  force  without  his  assent.  The  governor 
shall  have  power  to  convene,  prorogue,  and 
dissolve  the  General  Assembly,  when  in  his 
opinion  it  shall  be  expedient. 

The  Governor,  Judges,  Legislative  Council, 
Secretary,  and  such  other  officers  as  Congress 
shall  appoint  in  the  district,  shall  take  an 
oath  or-  affirmation  of  fidelity,  and  of  office ; 
the  governor  before  the  President  of  Congress, 
and  all  other  officers  before  the  governor.  As 
soon  as  a  legislature  shall  be  lormed  in  the 
district,  the  Council  and  House  assembled,  in 
one  room,  shall  have  authority,  by  joint  ballot, 
to  elect  a  delegate  to  Congress,  who  shall  have 
a  seat  in  Confess,  with  a  right  of  debating, 
but  not  of  voting  during  this  temporary  gov- 
ernment. 

And  for  extending  tiie  fundamental  princi- 
ples of  civil  and  religious  libertj,  which  form 
the  basis  whereon  these  repubbcs,  their  laws 
and  constitutions,  are  erected ;  to  fix  and  esta- 
blish those  principles  as  the  basis  of  all  laws, 
constitutions,  and  governments,  which  for  ever 
hereafter  shall  be  lormed  in  the  said  territory; 
to  provide,  also,  for  the  establishment  of  states, 
and  permanent  government  therein,  and  for 
their  admission  to  a  share  in  the  federal  coun- 
cils on  an  equal  footing  with  the  original 
states,  at  as  early  periods  as  may  be  consist- 
ent with  the  general  interest : — 

It  is  hereby  ordained  and  declared,  by  tiie 
authority  aforesaid.  That  the  following  arti- 
cles shaU  be  considered  as  articles  of  compact, 
between  the  original  states  and  the  people  and 
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states  in  the  said  territory^  and  for  ever  re^ 
main  unalterable,  imless  by  eommon  consent, 
to  wit:— 

Art.  1.  No  person,  demeaning  himself  in 
a  peaceable  and  orderi^  mannor,  shall  ever  be 
molested  on  account  of  his  mode  of  worship  or 
religious  sentiments,  in  the  said  territory. 

iurt.  2.  The  inhabitants  of  the  said  territory 
shall  always  be  entitled  to  the  benefits  of  the 
writ  of  hal>eas  corpus,  and  of  the  trial  by  jury ; 
of  a  proportionate  representetion  of  the  people 
in  the  legislature,  and  of  judicial  proceedings 
according  to  the  course  of  the  common  law. 
All  persons  shall  be  bailable,  unless  for  capi- 
tal offences,  where  the  proof  shall  be  evident, 
or  the  presumntion  great.  All  fines  shall  be 
moderate:  ana  no  cruel  or  unusual  punish- 
ments shall  be  inflicted.  No  man  snail  be 
deprived  of  his  liberty  or  property,  but  by 
the  judgment  of  his  peers,  or  me  law  of  the 
land ;  and  should  the  public  exigencies  make 
it  necessary,  fbr  the  c(»nmon  preservation,  to 
take  any  person's  property,  or  to  demand  his 
particular  services,  fuu  compensation  shall  be 
made  for  the  same.  And,  in  the  just  preser- 
vation of  rights  and  property,  it  is  understood 
and  declared,  that  no  law  ought  ever  to  be 
made,  or  have  force  in  the  said  territory,  that 
shall,  in  any  manner  whatever,  interfere  with, 
or  affect,  private  contracte  or  engagements, 
bona  fide,  and  without  fhiud,  previously 
formed. 
'  Art.  3.  Religion,  morality,  and  knowledge, 
bein^  necessary  to  jgood  government  and  Sie 
happmess  of  mankmd,  scnools  and  the  means 
of  education  shall  for  ever  be  encouraged. 
The  utmost  sood  faith  shall  always  be  ob- 
served towards  the  Indians ;  their  lands  and 
property  shall  never  be  taken  from  them  with- 
out their  consent ;  and  in  their  property,  rights, 
and  liberty,  they  never  shall  be  invaded  or 
disturbed,  unless  in  just  and  lawful  wars 
authorized  by  Congress;  but  laws  founded 
in  justice  and  humanity  shall,  from  time  to 
time,  be  made,  for  preventing  wrongs  beine 
done  to  them,  and  for  preserving  peace  and 
friendship  with  them. 

Art  4.  The  said  territor]r  and  the  states 
which  may  be  formed  therein,  shall  for  ever 
remain  a  part  of  this  confederacy  of  the  Uni- 
ted States  of  America,  subject  to  the  Articles 
of  Confederation,  and  to  such  alterations  therein 
as  shall  be  constitutionally  made ;  and  to  all 
the  acta  and  ordinances  of  the  United  States 
in  Congress  assembled,  conformable  thereto. 
Xhe  inEbbitante  and  settlers  in  the  said  terri- 
tory shall  be  subject  to  pay  a  part  of  the  fed- 
eral debts,  contracted  or  to  be  contracted,  and 
a  proportional  part  of  the  expenses  of  govern- 
ment, to  be  apportioned  on  them  by  Congress, 
according  to  the  same  common  rufe  and  mea- 
sure by  which  apportionmente  thereof  shall  be 
made  on  the  other  states ;  and  the  toxes  for 
paying  their  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legisla- 
tures of  the  district  or  districts,  or  new  states, 
&s  in  the  original  stetes,  within  the  time  agreed 
upon  by  the  United  States  in  Congress  assem^ 


bled.  The  legislatures  of  those  districte,  or 
new  stetes,  shall  never  interfere  with  the  pri- 
maiT  disposal  of  the  soil  by  the  United  Stetes 
in  donerees  assembled,  nor  with  any  regula- 
tions CoufteM  may  find  necessary,  for  secu- 
ring tiie  title  in  such  soil  to  the  bona  fide  pur- 
chiwers.  No  tax  shall  be  imposed  on  lands 
the  property  of  the  United  States ;  and  in  no 
case  shall  non-resident  proprietors  be  taxed 
higher  than  residento.  The  navigable  waters 
lewiing  into  the  Mississippi  and  St  Lawrence, 
and  the  carrying  places  between  the  same, 
shall  be  common  mghwayB,  and  for  ever  free, 
as  well  to  the  inluibitanto  of  the  said  terri- 
tory, as  to  the  citiiens  of  the  United  Stetes, 
ana  those  of  any  other  stetes  that  may  be  ad- 
mitted into  the  confederacy,  without  any  tax, 
impost,  or  duty  therefor. 

Art  5.  There  shall  be  formed  in  the  said 
territory,  not  less  than  three,  nor  more  than 
five  stetes ;  and  the  boundaries  of  the  stetes, 
as  soon  as  Virginia  shall  alter  her  act  of  ces- 
sion, and  consent  to  the  same,  shall  become 
fixed  and  esteblished  as  follows,  to  wit :  the 
western  stete  in  the  said  territory,  shall  be 
bounded  by  the  Mississippi,  the  Ohio,  and 
Wabash  rivers ;  a  direct  Ime  drawn  from  the 
Wabash  and  Post  Vincents,  due  north  to  the 
territorial  line  between  the  United  Stetes  and 
Canada;  and  bythe  said  territorial  line  to 
the  Lake  of  the  Woods  and  MississippL  The 
middle  stete  shall  be  bounded  by  the  said 
direct  line,  the  Wabash,  from  Poet  Vincente 
to  the  Ohio,  bv  the  Ohio,  by  a  direct  line 
drawn  due  north  from  the  mouth  of  the  Great 
Miami  to  the  said  territorial  line,  and  by  the 
said  territorial  line.  The  eastern  stete  shall 
be  bounded  by  the  last-mentioned  direct  line, 
the  Ohio,  Pennsylvania,  and  the  said  terri- 
torial line:  provided,  however,  and  it  is  further 
understood  and  declared,  Uiat  the  boundaries 
of  these  three  stetes  shall  be  subject  so  far  to 
be  altered,  that,  if  C<mgress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to 
form  one  or  two  stetes  in  that  part  of  the  said 
territory  which  lies  north  of  an  east  and  west 
line  drawn  throueh  the  soutiieriy  bend  ot 
extreme  of  Lake  Michiflmn.  And  whenever 
any  of  the  said  states  sha&  have  sixty  thousand 
free  inhabitanto  therein,  such  state  shall  be 
admitted,  by  ito  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with 
the  original  stetes,  in  all  respecto  whatever; 
and  shall  be  at  liberty  to  form  a  permanent 
constitution  and  stete  government:  provided 
the  constitution  and  j^emment,  so  to  be 
formed,  shaU  be  repubhcan,  and  in  conformity 
to  the  principles  contained  in  these  articles ; 
and,  so  far  as  it  can  be  consistent  with  the 
general  interest  of  the  confederacy,  such  ad- 
mission shall  be  allowed  at  an  earlier  period, 
and  when  there  may  be  a  less  dumber  of  f^ 
inhabitanto  in  the  stete  than  sixty  thousand. 

Art  6.  There  shall  be  neither  slavery  nor 
involuntary  servitude  in  the  said  terntmyt 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  par^  shall  have  been  duly  con- 
victed :   Provided  always,  that  any  persoa 
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escaping  into  the  same,  from  whom  labor  or 
service  is  lawfuUy  claimed  in  any  one  of  the 
original  states,  such  fugitive  maj  be  lawfully 
reclaimed,  and  convey^  to  the  person  claim- 
ing his  or  her  labor  or  service  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid, 
That  the  resolutions  of  the  23d  of  April, 
1784,*  relative  to  the  subject  of  this  ordinance, 
be,  and  the  same  are  hereby  repealed  and  de- 
clared null  and  vof  d.    Done,  &c. 

iwCT  OF  VIRGINIA. 

Whereas,  the  United  States  in  Congress 
assembled  did,  on  the  seventh  day  of  Junr,  in 
the  vear  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty-six,  state  certain  reasons, 
showing  that  a  division  of  the  territory  which 
hath  been  ceded  to  the  said  United  States,  by 
this  commonwealth,  into  states,  in  conformity 
to  the  terms  of  ce^ion,  should  the  same  be 
adhered  to,  would  be  attended  with  manj  in- 
conveniences, and  did  recommend  a  revision 
of  the  act  of  cession,  so  far  as  to  empower 
Confess  to  make  such  a  division  of  the  said 
territory  into  distinct  and  republican^  states, 
not  more  than  five  nor  less  than  three  in  num- 
ber, as  the  situation  of  that  country  and  future 
circumstances  might  require:  and  the  said 
United  States  in  Congress  assembled  have,  in 
an  ordinance  for  the  government  of  the  terri- 
tory northwest  of  the  river  Ohio,  passed  on 
the  thirteenth  of  July,  one  thousand  seven 
hundred  and  eighty-seven,  declared  the  fol- 
lowing as  one  of  the  articles  of  compact  be- 
tween the  original  states  and  the  people  and 
states  in  the  said  territory,  viz. : 

[Here  the  6th  artide  of  oompact,  of  the  ordinaDoe  of  Con- 
gress of  13th  July,  1787,  ia  recited  Terbatlm.] 

And  it  is  expedient  that  this  oommonwealth 
do  assent  to  the  proposed  alteration,  so  as 
to  ratify  and  confirm  the  said  article  of 
compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory. 

2.  Be  it  therefore  enacted  by  the  General 
Assembly,  That  the  aforerecited  article  of 
compact,  between  the  original  states  and  the 
peonle  and  states  in  the  territorv  northwest 
of  Ohio  river,  be,  and  the  same  is  hereby  rati- 
fied and  confirmed,  anything  to  the  contrary, 
in  the  deed  of  cession  of  the  said  territory  by 
this  commonwealth  to  ihe  United  States,  not- 
withstanding. 

Oregon. 

After  the  Clayton  Compromise  Bill  was  de- 
feated in  the  House,  the  Oregon  bill,  which 
originated  in  that  body,  was  looked  to  as  the 
means  of  providing  a  territorial  government 
for  Oregon. 

This  bill  as  it  became  a  law  contained  the 
following  provision : — 

Sec  14.— And  be  it  further  enacted.  Thai 
Ihe  inhabitanii  of  said  ierrUory  shall  be  eniitied 
to  er^oy  aU  and  singular  the  rights,  privileges, 

•Thia  NftfMMa  ia  to  the  OidinaiMt  d  YIU,  pi«oadfa« 


and  advantages  granted  and  secured  to  thepeo^ 
pie  of  the  ierriiory  of  the  United  States  nortJk* 
west  of  the  river  Ohio,  by  the  articles  of  compact 
contained  in  the  ordinance  for  the  government 
of  said  territory,  on  the  thirteenth  day  of  July  ^ 
seventeen  hundred  and  eighty-seven  ;  and  shaU 
be  sulfject  to  tUlthe  conditions,  and  resirictionSp 
and  prohibiUons  in  said  articles  of  compact 
imposed  upon  the  people  of  said  territory;  and 
the  existing  laws  now  in  force  in  the  territorjr 
of  Oregon,  under  the  authority  of  the  provi- 
sional government  established  by  the  people 
thereof,  shall  continue  to  be  valid  and  opera- 
tive therein,  so  far  as  the  same  be  not  incom- 
patible with  the  Constitution  of  the  United 
States  and  the  principles  and  provisions  of 
this  act ;  subject,  nevertheless,  to  be  altered, 
modified,  or  repealed  \ij  the  Le^slative  As- 
sembly of  the  said  territory  of  Oregon ;  but 
all  laws  heretofore  passed  in  said  territory, 
making  grants  of  land  or  otherwise  affecting 
or  encumbering  the  title  to  lands,  shall  be, 
and  are  hereby,  declared  null  and  void,  and 
the  laws  of  the  United  States  are  hereby  ex- 
tended over,  and  declared  to  be  in  force  in, 
said  territory,  so  far  as  the  same,  or  any  pro* 
vision  thereof,  may  be  applicable. 

The  Committee  of  the  Whole  having  struck 
out  that  part  of  the  section  italicized,  the 
question  came  up  in  the  House  upon  agreeing 
with  the  Committee  of  the  Whole  in  striking 
out,  and  it  was  decided  in  the  negative  aa 
follows: — 

YiA8.~Mea«a.  BofHnger^  Baptaft  BealA,  Btrdaall,  Boeodt, 
BoUt,  BowdnHy  BmoUh,  Bofd,  Brodhead,  Wm.  O.  Bnmm,  Al- 
bert G.  Brmon,  Burl,  CbfteS,  Chapman^  Chcm,  Ber€rig  L, 
Clarke,  CUngman,  Bnoea  Cbbb,  WUtUnmn  R.  W.  Ctibk,  - 
OxkCj  Oritjldd,  Ctainer,  Danid,  CkameU  Dunoany  Aleaumder 
Evant,  Ihathertton,  ndUin,  Floum<rt/,  I^rtnch,  FuUon^  GajfU, 
Gentry,  Goggin,  Grten,  Wtttard  P.  HdO,  HaraUon,  Harmon' 
mm,  HdrrU,  HaOuO,  HtO,  HUUardi  Jnac  K  BoUnei,  Oeor^ 
&  MousUm,  Inge,  Obarkw  J.  Ingertoll,  Jveraon,  Jamemm,  An- 
drew Johmon,  Rdberi  W.  Jofiruon,  George  W.  Janei,  John  fV. 
Jone9,  Ktt^flmtn,  Kennon,  Thomas  Bwer  King,  La  Sere, 
Ugan,  Lumpkin,  McClemaiid,  MeDoweO,  McKay,  McLame, 
Miller,  Outlaw,  Ftndleton,  Phdps,  PiOtbury,  l^eston,  Rhdt, 
Riehardeon,  Robtnaon,  Roman,  Savyer,  Shepperd,  Simpeam^ 
Sime,  StaiUon,  8iq)hen»,  TMbedeatuh  Thanuu,  Jacob  Thomp' 
mm,  Robert  A,  Thompmm,  Tbmpkim$,  Jboatbi,  VenahU,  HU- 
looe,  Wick,  Woodward.— 9A. 

NAT8. — Bleaara.  Abbott  Adama.  Aithmiiii,  BioKham,  Btaa* 
chard,  Brady,  Butler,  Oanbr,  Oatbeart,  Fnuulin  Clark, 
Collanier,  Oollina,  Conger,  Cranstoo,  Crowall,  Cummlna, 
Dnrllng,  IMckey,  BickiDaoD,  Dixon,  Boer,  Daniel  Duncan, 
Dunn.  Seliert,  Bdwnrda,  Bmbraa^  Nathan  Eraoa,  Faran, 


FarrellT,  Fisher.  FreedleV,  Fries,  Giddinga,  Oott,  Gregory, 
Grinnell,  Hale,  Nathan  K.  Hall,  Hammons,  Jaa.  O.  Hamp- 
ton, Moeea  Hampton;  Uenlcnr,  Henry,  Bias  B.  Holmea,  John 


W.  HouttoH,  Hubbard,  Hudabn,  Hunt,  Joeeph  R.  IngeraolL 
Jenkina,  KeUogg,  Daniel  P.  King,  Uhm,  William  T.  Lav- 
rence,  SUnmr  Lawrence,  Unooln,  Lord,  Lrnde,  Maolaj, 
MoCleUand,  MeHTalne,  Job  Ifann,  Horaee  Mann,  Marah, 
Marrin,  Morrl^  Unllin,  Nelaon,  Newell,  NicolL  Palftmp^ 
Peaiilee,  Peck,  Petrfe,  Pettit.  Pollock,  Putnam,  ReTnoldg, 
RSehey,  BookhlU,  JaHua  Bockwell,  John  A.  Roekweli,  Roaa^ 
Boot,  Rumaey,  8t  John,  gchenek,  Sherrill,  BHveater,  81io- 
fferland,  Smart,  Caleb  B.  Smith,  Robert  Smith,  Truman 
Smith,  Starkweather,  Andrew  Stewart,  Charlea  K.  Stuart, 
Strohm,  Tallmadge,  Tkyk>r,  Jamea  Thompaop,  RIobard  W. 
Thompaon,  WilBam  TbcHnpaon,  Thurston,  Turner,  Tuck, 
Van  l>yke,  Tinton,  Warren,  Wentworth,  White,  WUer, 
Williama,  WOmot-lli. 

Northern  men  in  roman,  Southern  men  in 
italics. 

So  the  House  refused  to  ooncorwith  tiie 
committee  in  striking  out. 

The  bill  passed  the  House  on  the  2d  of  Au« 
gust,  1848,  bj  yeas  and  nays,  as  follows: — 
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TB48.— Mean.  Abbott  of  BCam.,  Grem  Adamt  of  Ky^  Aib- 
mun  of  IUml,  Belcher  of  Me,  BtnghAin  of  Bfichn  BirdMU  of  If . 
T.,  Blewbard  of  Pa>  Bowlln  of  Mo.,  Brady  of  Pal,  Biodbeadof 
JhL  BnUer  of  Pa^  Ganbj  of  0^  Catheart  of  Ind^  Glapp  of 
Me^  Clark  of  Me^  Ooeke  of  Tenn^  Collamer  of  Vt.  ColUns 
of  N.  Y^  OoDffer  of  N.  T^  OranBton  of  R.  I.,  Crowell  of  0^ 
Oommlnga  of  0.,  Dickey  of  Pa.,  DieHnaon  of  0.,  Dixon  of 
Ooniin  Doer  of  N.  T^  Dnnoaa  or  0.,  Daan  of  IikL,  Bckart  of 
Pan  JBdwarda  of  0^  Kmbree  of  Indn  Bvanaof  0^  Farao  of  0., 
FarreUy  of  Pa^  fleklin  of  UU  naher  of  0.,  Preedtoy  of  Pa^ 
Vrtea  of  On  GUdlnn  of  0^  Oott  of  N.  T.,  Qraeory  of  N.  J., 
OrinneU  of  Maae.,  Hale  of  Maee.,  HaU  of  Mo^  HaU  of  N.  T^ 
Hammond  of  Meu  Hampton  of  N.  J^  Hampton  of  Pa^ 
Henley  of  Ind^  Henry  of  Tt,  Holmee  of  N.  Y^  Hontton 
of  DeL,  Hubbard  of  OonUn  Hndaon  of  Maatn  Hunt  of  N.  Y^ 
CSiarlea  J.  IngeraoU  of  Pa.,  Joeeph  R.  IngcraoU  of  Pa^  Irrin 
of  Pan  Jamleaon  of  Mon  Jenkins  of  N.  Y.,  Johnson  of  Tenn^ 
Jones  of  Tenun  Kelloin  at  N.  Yn  Kennon  of  On  King  of 
MatSn  Lahm  (tf  On  wfiUam  T.  Lawrenoe  of  N.  Yn  Sldn^ 
Lawrence  of  N.  Y.,  Lincoln  of  Hln  Lord  of  N.  Yn  Lynde  of 
WlSn  Maday,  Medelland,  Mcdemaod.  MelTaine  of  Pan 
Mann  of  Pan  Marsh  of  Vi,  Marrin  of  N.  Yn  Miller  of  On 
Morris  of  On  MnUln  of  N.  Yn  Newell  of  N.  Jn  NicoU  of  N. 
Yn  Paltry  of  Massn  P«aslee  of  N.  HnP«ek  of  Tt,  Petrie  of 
N.  Yn  PoUoek  of  Pan  BlchardKm  oflll.,  Reynolds  of  N.  Y., 
Riehey  of  On  Robinson  of  Indn  RoekhUl  of  Indn  Roekwell 
of  Maasn  Rockwell  of  Oonn..  Rose  of  N.  Yn  Root  of  On  Rnm* 
•sy,  Jrn  of  N.  Yn  Sawyer  of  On  Schenck  of  On  Sherrill  of  N. 
Y.,  8UTester  of  N.  Yn  Slinmrland  of  N.  Yn  Smart  of  Men 
Smith  of  Indn  Smith  of  UlnSmith  of  Oonun  Starkweather  of 
N.  Yn  Stewart  of  Pan  Strohm  of  Pan  Stuart  of  Mlehn  Tall- 
madge  of  N.  Yn  IVylor  of  0.  Tbompeon  of  Pan  Thompson 
of  Ian  Thurston  of  R.  L,  Tuck  of  N.  Hn  Turner  of  IlL,  Tan 
l^ke  of  N.  Jn  Tlnton  of  On  Warren  of  N.  Yn  Weotworth 
of  Hln  Whltaof  N.  Yninekof  Indn  Wney  of  Men  Wilmot 
of  Pa. 

N  ATS.— Meam.  Barrioger  of  N.  On  Bayl^y  of  Tan  Beala  of 
Tan  Bocockof  Tan  Bottsof  Tan  Bowdoo  of  Alan  Boyd  of  Kyn 
Boydonof  N.C,Brownof  MIsSn  Burtof  8.CnOabellof  FU, 
Chapman  of  Mdn  dark  of  Kyn  Cllngman  of  N.  On  Oobb  of 
Oan  Oobb  of  Ala.,  Orisfleld  of  Mdn  (hosier  of  Tenun  Daniel 
of  N.  On  Duncan  of  Kyn  Brans  of  Md.,  PMtberston  of  MlsSn 
Tloumoy  of  Tan  Vrench  of  Kyn  lulton  of  Tan  Oayle  of  Ala., 


Ottitry  of  Tenun  Oocgin  of  van  Oreen  of  Mon  Haralson  of 
Ga..  darris  of  Alan  Haskell  of  Tenun  Hill  of  Ttonun  Hilliaid 
of  Alan  Holmes  of  S.  Cn  Houston  of  Alan  Inge  of  Ala,  Iver- 
son  of  Ga.,  Johnson  of  Arkn  Jones  of  Tenn.,  KanfioBan  of 
ToZnKingofGanLa8ereoflA.,Leyinof  Pan  LigonofMdn 
Lumpkin  of  Oan  McDoweU  of  Tan  McKay  of  NTa,  McLana 
of  Mdn  Meade  of  Tan  OntUw  of  N.  a,  Pendleton  of  Tan 
Phelps  of  MOn  PUIsbury  of  TeZn  Preston  of  Ta.,  Rhett  of  S. 
On  Roman  of  Mdn  Uiopperd  of  N.  On  Simpson  of  S.  On  Slmms 
of  8.  On  Stanton  of  TsnUn  Stephens  of  Gan  Thibodeaoz  of  Lan 
Thomas  of  TenUn  Thompson  of  MisSn  Thompson  of  Tan 
Tompkins  of  MlsSn  Tocunbe  of  Ga.,  Tenable  of  N.  0,  Wallace 
•f  &G,  Woodward  of  S.  a 

In  tiie  Senate,  on  the  10th  of  August,  1848, 
the  bill  ooming  up  for  consideration,  on  motion 
of  Mr.  DouglM  an  amendment  extending  the 
Missouri  line  to  the  Pacific  was  adopted.  For 
amendment  and  Tote  see  extension  ot  Missouri 
line,  p.  360. 

The  bill  was  then  engrossed  by  yeas  and 
nays  as  follows: — 


YKA&— Messrs.  Atchison  of  Mon  Badger  of  N.  Gn  BeU  of 
Tenn.,  Benton  <if  MOn  Berrien  of  Ga.,  Borland  of  Ark., 
Breese  of  BL,  Bright  of  Indn  Butler  of  S.  On  Qameron  of 
Pan  Glaytoo  of  DeU,  D«t1s  of  Miss.,  Dickinson  of  N.  Yn 
Douglas  of  Din  Downs  of  La.,  Fltsgerald  of  MIchn  Hanne- 
Mn  of  Indn  Houston  of  TeXn  Hunter  of  Tan  Jolmaon  of 
lidn  Johnson  of  La.,  Johnson  of  Gan  King  of  Ala.,  Lewis 
of  Ala.,  Mangnm  of  N.  C.  Mason  of  Tan  Metcalfe  of  Ky., 
Fearee  of  MdU,  Sebastian  of  Arkn  Spruanee  of  DeL,  Sturgeon 
«f  Pan  Tumey  of  TenUn  Underwood  of  Kyw--88. 

NATS^Messrs.  AUsn  of  On  Atherton  of  N.  Hn  Baldwin 
of  Conn.,  Bradbnry  of  MOn  Calhoun  of  S.  On  Clarke  of  R. 
L,  Oorwin  of  On  Davis  of  Mass.,  Dayton  of  N.  J.,  Dix  of  N. 
Tn  Dodge  of  WlSn  Veleh  of  Mich.,  Greene  of  R.  In  Hale  of 
Massn  E^Hn  of  Mon  MlUer  of  N.  J.,  Ntles  of  Oonn., 
Phelps  of  Ttn  Upbam  of  Tt,  Walker  of  WlSn  Webster  of 
Masan  Wastoott  of  ?la.-23. 

The  House  disagreed  to  the  amendment  of 
ihe  Senate,  the  Senate  receded,  and  the  bill 
became  a  law. 

For  the  Tote  of  the  House  disagreeing  to 
the  amendment  of  the  Senate  see  extension  of 
the  Missouri  line,  p.  360. 


President  Polk  communicated  his  approTal 
of  the  bill  in  a  message  in  which  he  said : — 

The  territory  of  Oregon  lies  far  north  of 
thirty-six  degrees  thirty  minutes,  the  Missouri 
and  Texas  compromise  line.  Its  southern 
boundary  is  the  parallel  of  forty-two,  leaTine 
the  intermediate  distance  to  be  three  hundred 
and  thirt^r  geographical  miles. 

And  it  is  because  the  prorisions  of  this  bill 
are  not  inconsistent  with  the  terms  of  the 
Missouri  compromise,  if  extended  from  the 
Rio  Grande  to  the  Pacific  Ocean,  that  I  haye 
not  felt  at  liberty  to  withhold  my  sanction. 
Had  it  embraced  territories  south  of  that  com- 
promise, the  question  presented  for  my  con- 
sideration would  haye  been  of  a  far  different 
character,  and  mT  action  upon  it  must  haye 
corresponded  with  my  couTictions. 

Ougnt  we  now  tO  msturb  the  Missouri  and 
Texas  compromises?  Ought  we,  at  this  late 
day,  in  attempting  to  annul  what  has  been  so 
lon^  established  and  acquiesced  in,  to  excite 
sectional  diyisions  and  jealousies;  to  alienate 
the  people  of  different  portions  of  the  Union 
from  each  other,  and  to  endanger  the  exist- 
ence of  the  Union  itself? 

From  the  adoption  of  the  Federal  Constitu- 
tion, during  a  period  of  sixty  jears,  our  pro- 
cess as  a  nation  has  been  without  example 
in  the  annals  of  history.  Under  the  protec- 
tion of  a  bountiful  Proyidence,  we  haye  ad- 
yanced  with  giant  strides  in  the  career  of 
wealth  and  prosperity.  We  haye  enjoyed  the 
blessings  of  freedom  to  a  greater  extent  than 
any  other  people,  ancient  or  modem,  under  a 
goyemment  which  has  presenred  order,  and 
secured  to  eyery  citizen  life,  liberty,  and  pro- 
perty. We  haye  now  become  an  example  for 
miitation  to  the  whole  world.  The  friends  of 
freedom  in  eyery  clime  point  with  admiration 
to  our  institutions.  Shall  we,  then,  at  the 
moment  when  the  people  of  Europe  are  de- 
yoting  all  their  energies  in  the  attempt  to  as- 
similate their  institutions  to  our  own,  peril  all 
our  blessings  by  despising  the  lessons  of  expe- 
rience, and  refusing  to  tread  in  the  footsteps 
which  our  fathers  haye  trodden?  And  for 
what  cause  would  we  endanger  our  glorious 
Union?  The  Missouri  compromise  contains 
a  prohibition  of  slayery  throughout  all  that 
Tast  region  extending  tweWe  and  a  half  de- 
grees alone  the  Pacific,  from  the  parallel  of 
thirty-six  degrees  tiiirty  minutes  to  that  of 
forty-nine  decrees,  and  east  from  that  ocean 
to  and  beyond  the  summit  of  the  Rocky  Moun- 
tains. 

Why,  then,  should  our  institutions  be  en- 
dangered because  it  is  proposed  to  submit  to 
the  people  of  the  remainder  of  our  newly 
acquirect  territory  lying  south  of  thirty-six 
degrees  thirty  minutes,  embracing  less  than 
four  degrees  of  latitude,  the  question  whether, 
in  the  language  of  the  Texas  compromise, 
they  "  shall  be  admitted  (as  a  state)  into  the 
Union  with  or  without  slaToryT'  Is  this  a 
question  to  be  pushed  to  such  extremities  by 
excited  partisans  on  the  one  side  or  the  other, 
in  regard  to  our  newly  acquired  distant  poe- 
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sessions  on  the  Pacific,  as  to  endanger  the 
union  of  thirty  glorious  states  which  constitute 
our  confederacy?  I  have  an  abiding  confi- 
dence that  the  sober  reflection  and  sound  pa- 
triotism of  the  people  of  all  the  states  will 
bring  them  to  the  conclusion  that  the  dictate 
of  wisdom  is  to  follow  the  example  of  those 
who  have  gone  before  us,  and  settle  this  dan- 
gerous question  on  the  Missouri  compromise, 
or  some  other  equitable  compromise,  which 
would  respect  the  rights  of  all,  and  prove  satis- 
factory to  the  different  portions  of  the  Union. 

Homing  as  a  sacred  trust  the  executive 
authority  for  the  whole  Union,  and  bound  to 
guard  the  rights  of  all,  X  should  be  constrained, 
by  a  sense  of  duty,  to  withhold  my  official  sanc- 
tion from  any  measure  which  would  conflict 
with  these  important  objects. 

At  the  next  session,  in  his  annual'  message 
he  said : — 

"  It  was  upon  this  consideration  that,  at  the 
close  of  your  last  session,  I  gave  my  sanction 
to  the  principle  of  the  Missouri  compromise, 
by  approving  and  signing  the  bill  to  establish 
the  territorial  government  of  Oregon.  Prom 
a  sincere  desire  to  preserve  the  harmony  of  the 
Union,  and  in  deference  to  the  acts  of  my  prede- 
cessors, I  felt  constrained  to  yield  my  acquies- 
cence to  the  extent  to  which  they  had  gone  in 
compromising   this  delicate   and  dangerous 

auestion.  But  if  Congress  shall  now  reverse 
le  decision  by  which  the  Missouri  compro- 
mise was  effected,  and  shall  propose  to  extend 
the  restriction  over  the  whole  territory,  south 
as  well  as  north  of  the  parallel  of  36*»  3(K,  it 
will  cease  to  be  a  compromise,  and  must  be 
regarded  as  an  original  question." 

Ostend  Manifesto* 

Mb.  Marct  to  Mr.  Souls. 

(Extracts.— No.  19.) 

Department  of  State,     ) 
Washington,  Aug.  16,  1854.  j 

Sir :  I  am  directed  by  the  President  to  sug- 
gest to  you  a  particular  step,  from  which  he 
anticipates  much  advantage  to  the  negotiations 
with  which  you  are  charged,  on  the  subject 
of  Cuba. 

These,  and  other  considerations  which  will 
readily  occur  to  you,  suggest  that  much  may 
be  done  at  London  and  Paris  either  to  pro- 
mote directly  the  ^eat  object  in  view,  or  at 
least  to  clear  away  impediments  to  its  success- 
ful consummation. 

Under  these  circumstances,  it  seems  desir- 
able that  there  should  be  a  full  and  free  inteiv 
change  of  views  between  yourself,  Mr.  Buch- 
anan, and  Mr.  Mason,  in  order  to  secure  a 
concurrence  in  reference  to  the  general  object 

The  simplest  and  only  very  apparent  means 
of  attaining  this  end  is  for  the  tluree  ministers 
to  meet,  as  early  as  may  be,  at  some  conve- 
nient central  point  (say  Paris),  to  consult  to- 
gether, to  compare  opmions  as  to  what  may 
be  advisable,  and  to  adopt  measures  fbr  per- 
fect concert  of  action  in  aid  of  jovlt  negotia- 
tions at  Madrid.    While  the  President  has,  as 


I  have  before  had  occasion  to  state,  ftill  confi- 
dence in  your  own  intelligence  and  sag^ity, 
he  conceives  that  it  cannot  be  otherwise  than 
agreeable  to  you  and  to  your  colleagues  in 
Great  Britain  and  France,  to  have  the  consult- 
ation suggested  and  then  to  brine  your  com- 
mon wisdom  and  knowledge  to  Dear  simul- 
taneously upon  the  negotiations  at  Madrid, 
London,  and  Paris. 

If  you  concur  in  these  vievrs,  you  will 
please  to  fix  the  time  when  you  can  repair  to 
Paris,  or  such  other  convenient  point  as  you 
may  select,  and  give  notice  of  it  to  Mr.  Buch- 
anan and  Mr.  Mason,  who  have  instructions 
on  the  subject,  and  will  avrait  advices  from 
you  as  to  the  time  and  place  of  the  contem- 
plated conference.  In  case  the  proposed 
mterview  shall  take  place,  you  are  desix^  to 
communieato  to  the  government  here  the  re- 
sults of  opinion  or  means  of  action  to  which 
you  may  m  common  arrive,  through  a  trust- 
worthy confidential  messenger,  who  may  be 
able  to  supply  any  details  not  contained  in  & 
formal  despateh. 

I  am,  sir,  respectfully  yonr  obedient  eeryant^ 
W.  L.  Marct, 

Pierre  Soule,  Esq.,  &o,,  kc,,  Madrid. 

Mr.  Sovlb  to  Mr.  Marct. 
United  States  Legation  to  Spain,     > 
London,  Oct.  20, 1854.  j 

Sir;  Herewith  I  have  the  honor  to  transmit 
to  you  a  joint  communication  from  Mr.  Buch- 
anan, Mr.  Mason,  and  myself,  embodying  tiie 
result  of  our  deliberations  on  the  subject 
about  which  we  had  been  desired  to  confer 
together.  The  issues,  vnth  reference  to  which 
we  were  instructed  to  express  our  judgment, 
were  of  too  momentous  an  import  not  to  tax 
all  the  discernment  and  discretion  in  our 
power,  and  it  was  with  a  deep  sense  of  solemn 
responsibility  that  we  entered  upon  the  datiee 
which  had  been  assigned  to  us. 

May  we  have  accomplished  our  task  in  a 
manner  not  unworthy  of  the  great  object  far 
which  it  was  oonferred  on  us ! 

My  colleagues  have  had  a  full  view  of  the 
difficulties  and  dan^rs  which  the  question 
presents ;  and  you  vnll  see  that  they  have  not 
nesitated  to  join  me  in  the  expression  of  senti- 
ments according  strikingly  with  the  intima- 
tions repeatedly  thrown  out  in  your  despatehes 
to  me. 

I  do  not  know  if  we  shall  be  found  sufficient- 
ly explicit  in  the  language  through  which  we 
have  attempted  to  convey  our  impressions;  I 
trust,  however,  that  it  will  be  found  sufficient- 
ly free  from  ambiguity  to  leave  no  room  even 
for  a  doubt  as  to  its  true  meaning. 

The  question  of  the  acquisition  of  Cuba  bj 
us  is  gaininjg  ground  as  it  Ajrows  to  be  more 
seriously  agitated  and  considered.  Now  is  the 
moment  for  us  to  be  done  with  it ;  for  if  we 
delay  its  solution,  we  will  certainljr  repent  that 
we  let  escape  the  &irest  opportunity  we  could 
ever  be  ftoiished  with  of  bringing  it  to  a  de« 
oisive  test 
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Present  indications  would  seem  to  encourage 
atkQ  hope  that  we  may  come  to  that  solution 
peaceably.  But  if  it  were  otherwise — if  it  is 
to  bring  upon  us  the  calamity  of  a  war — ^let  it 
be  now,  wnile  the  ^eat  powers  of  this  conti- 
nent are  engaged  m  that  stupendous  strug- 
gle, which  cannot  but  engage  all  their  strengm 
and  tax  all  their  energies  as  long  as  it  lasts, 
and  may,  before  it  ends,  convulse  them  all. 
.  Neither  England  nor  France  would  be  likely 
to  interfere  with  us.  England  could  not  bear 
to  be  suddenly  shut  out  of  our  market  and  see 
her  manufactures  paralyzed  even  by  a  tempo- 
rary suspension  ofner  intercourse  with  us. 

And  France,  with  the  heavy  task  now  on  her 
hands,  and  when  she  so  eagerly  aspires  to  take 
her  seat  as  the  acknowledged  chief  of  the  Eu- 
ropean family,  would  have  no  inducement  to 
assume  the  burden  of  another  war,  nor  any 
motive  to  repine  at  seeing  that  we  took  in  our 
keeping  the  destinies  of  the  New  World,  as  she 
will  soon  have  those  of  the  Old. 
^  I  close  this  despatch  in  haste,  as  I  have  no 
time  left  me  to  carry  it  further. 

Mr.  McKae  leaves  for  Liverpool  within  a  few 
minutes.  I  intrust  to  him  details  which  would 
not  have  found  a  place  here,  nor  in  the  other 
despatch.  He  will  impart  to  you  what  of  my 
mind  I  am  not  able  to  pour  out  in  these  lines. 
Respectfully,  yours, 

Phrrb  Soule. 

Hon.  William  L.  Marcy, 

Secretary  of  State,  &c. 

Aix  la  Chapelle,         ) 
October  18,  1857. ) 

Sir : — The  undersiened,  in  compliance  with 
the  wish  expressed  by  the  President  in  the 
several  confidential  despatches  you  have  ad- 
dressed to  us  respectively  to  that  effect,  have 
met  in  conference,  first  at  Ostend,  in  Belgium, 
on  the  9th,  10th,  and  11th  instant,  and  then  at 
Aix  la  Chapelle,  in  Prussia,  on  the  days  next 
following,  up  to  the  date  hereof. 

There  has  been  a  full  and  unreserved  inter- 
change of  views  and  sentiments  between  us, 
which,  we  are  most  happy  to  inform  you,  has 
resulted  in  a  cordial  coincidence  of  opinion  on 
the  grave  and  important  subject  submitted  to 
our  consideration. 

We  have  arrived  at  the  conclusion  and  are 
ihorougl^y  convinced,  that  an  immediate  and 
earnest  effort  ought  to  be  made  by  the  govern- 
ment of  the  United  States  to  purchase  Cuba 
from  Spain  at  any  price  for  wnich  it  can  be 
obtained  not  exceeding  the  sum  of  $ 
The  proposal  should,  m  our  opinion,  be  made 
In  such  a  manner  as  to  be  presented  through 
the  necessary  diplomatic  forms  to  the  Su- 
preme Constituent  Cortes  about  to  assemble. 
On  thb  momentous  question,  in  which  the 
people  both  of  Spain  and  the  United  States 
are  so  deeply  interested,  all  our  proceedings 
ought  to  be  open,  frank,  and  puDlic.  They 
should  be  of  such  a  character  as  to  challenge 
the  approbation  of  the  world. 

We  firmly  believe  that,  in  the  progress  of 
human  events,  the  time  has  arrived  when  the 


vital  interests  of  Spain  are  as  seriously  in- 
volved in  the  sale,  as  those  of  the  United  states 
in  the  purchase,  of  the  island,  and  that  the 
transaction  would  prove  equally  honorable  to 
both  nations. 

Under  these  circumstances  we  cannot  anti- 
cipate a  failure,  unless  possibly  through  the 
malign  influence  of  foreign  powers,  who  pos- 
sess no  rights  whatever  to  interfere  in  the 
matter. 

We  proceed  to  state  some  of  the  reasons 
which  have  brought  us  to  this  conclusion, 
and,  for  the  sake  of  clearness,  we  shall  specify 
them  under  two  distinct  heads : 

1st,  The  United  States  ou^t,  if  practicable, 
to  purchase  Cuba  with  as  little  delay  as  pos- 
sible. 

2d.  !nie  probability  is  great  that  the  go- 
vernment and  Cortes  of  Spain  ^will  prove  will- 
ing to  sell  it,  because  this  would  essentially 
promote  the  highest  and  best  interests  of  the 
Spanish  people. 

The  first,  it  must  be  clear  to  every  reflect- 
ing mind,  that,  from  the  peculiarity  of  its  geo- 
graphical position,  and  the  considerations 
attendant  on  it,  Cuba  is  as  necessary  to  the 
North  American  republic  as  any  of  its  present 
members,  and  that  it  belongs  naturally  to 
that  great  family  of  states  of  which  the  Union 
is  the  providential  nursery.  From  its  locality, 
it  commands  the  mouth  of  the  Mississippi  and 
the  immense  and  annually  increasing  trade 
which  must  seek  this  avenue  to  the  ocean. 

On  the  numerous  navigable  streams,  mea- 
suring an  aggregate  course  of  some  thirty 
thousand  miles,  wich  disembo^e  themselves 
through  this  magnificent  river  mto  the  €Kilf 
of  Mexico,  the  increase  of  the  population 
within  the  last  tenyears  amounts  to  more  than 
that  of  the  entire  Union  at  the  time  Louisiana 
was  annexed  to  it. 

The  natural  and  main  outlet  to  the  products 
of  this  entire  population,  the  highway  of  their 
direct  intercourse  with  the  Atlantic  and  tiie 
Pacific  states,  can  never  be  secure,  but  must 
ever  be  endangered  whilst  Cuba  is  a  depen- 
dency of  a  distant  power,  in  whose  possession 
it  has  proved  to  be  a  source  of  constant  an- 
noyance and  embarrassment  to  their  interests. 
Indeed,  the  Union  can  never  enjoy  repose, 
nor  possess  reliable  security,  as  long  as  Cuba 
is  not  embraced  within  its  boundaries. 

Its  immediate  acquisition  by  our  govern- 
ment is  of  paramount  importance,  and  we  can- 
not doubt  out  that  it  is  a  consummation  de- 
voutly wished  for  by  its  inhabitants.  The 
intercourse  which  its  proximity  to  our  coasts 
be^ts  and  encourages  between  them  and  the 
citizens  of  the  United  States,  has,  in  the  pro- 
gress of  time,  so  united  their  interests  and 
blended  their  fortunes  that  they  now  look  upon 
each  other  as  if  they  were  one  people  and  had 
but  one  destiny. 

Considerations  exist  which  render  delay  in 
the  acquisition  of  this  island  exceedingly  dan- 
gerous to  the  United  States.  The  system  of 
immigration  and  labor  lately  organized  within 
its  limits,  and  the  tyranny  and  oppression 
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^bich  chanM^terize  its  immediate  rulers, 
threatOQ  an  insurrection  at  every  moment, 
which  maj  result  in  direful  consequences  to 
the  American  people. 

Cuba  has  thus  oecome  to  us  an  unceasing 
danger,  and  a  permanent  cause  of  anxiety  and 
alarm. 
f  But  we  need  not  enlarge  on  these  topics.  It 
can  scarcely  be  apprehended  that  foreign 
powers,  in  violation  of  international  law, 
would  interpose  their  influence  with  Spain  to 

Erevent  our  acquisition  of  the  island.  Its  in- 
abitants  are  now  suffering  under  the  worst 
of  all  possible  governments — that  of  absolute 
despotism,  delegated  by  a  distant  power  to 
irresponsible  agents,  who  are  changed  at  short 
intervals,  and  who  are  tempted  to  improve  the 
brief  opportunity  thus  afforded  to  accumulate 
fortunes  by  the^  basest  means. 

As  long  as  this  systenl  shall  endure,  hu- 
manity may  in  vain  demand  the  suppression 
of  the  African  slave  trade  in  the  island.  This 
is  rendered  impossible  whilst  that  infamous 
traffic  remains  an  irresistible  temptation  and 
source  of  immense  profit  to  needy  and  avari- 
cious officials,  who,  to  attain  their  ends,  scru- 
ple not  to  trample  the  most  sacred  principles 
under  foot. 

The  Spanish  government  at  home  may  be 
well  disposed,  but  experience  has  proved  that 
it  cannot  control  these  remote  depositaries  of 
its  power.  Besides,  the  commercial  nations  of 
the  world  cannot  fail  to  perceive  and  appre- 
ciate the  great  advantages  which  would  result 
to  their  people  from  a  dissolution  of  the  forced 
and  unnatural  connexion  between  Spain  and 
Cuba,  and  the  annexation  of  the  latter  to  the 
United  States.  The. trade  of  England  and 
France  with  Cuba  would,  in  that  event,  as- 
sume at  once  an  important  and  profitable  char 
racter,  and  rapidly  extend  with  the  increasing 
population  and  prosperity  of  the  island. 

2.  But  if  the  United  States  and  every  com- 
mercial nation  would  be  benefited  by  this 
transfer,  the  interests  of  Spain  would  also  be 
greatly  and  essentially  promoted.  She  cannot 
but  see  what  such  a  sum  of  money  as  we  are 
willing  to  pay  for  the  island,  would  effect 
in  the  development  of  her  vast  natural  re- 
sources. 

.  Two-thirds  of  thb  sum,  if  employed  in  the 
construction  of  a  system  of  ndlroads,  would 
ultimateljf  prove  a  source  of  greater  wealth  to 
the  Spanisn  people  than  that  opened  to  their 
vision  by  Cortez.  Their  prosperity  would 
date  from  the  ratification  of  the  treaty  of  ces- 
sion. 

France  has  abeady  constructed  continuous 
lines  of  railways  from  Havre,  Marseilles,  Va- 
lenciennes, and  Strasbourg^  via  Paris,  to  the 
Spanish  frontier,  and  anxiously  awaits  the 
daj^  when  Spain  shall  find  herself  in  a  con- 
dition to  extend  these  roads  through  her 
northern  provinces  to  Madrid,  Seville,  Cadiz, 
Malaga^  and  the  frontiers  of  Portugal.  The 
object  once  accomplished,  Spain  would  become 
a  centre  of  attraction  for  l^e  travelling  world, 


and  secure  a  permanent  and  profitable  market 
for  her  various  productions. 

Her  fields,  under  the  stimulus  ^ven  to  in- 
dustry by  remunerating  prices,  would  teem 
with  cereal  grain,  and  her  vineyards  would 
bring  forth  a  vastly  increased  quandty  of 
choice  wines.  Spain  would  speedily  become, 
what  a  bountiful  Providence  intended  she 
should  be,  one  of  the  first  nations  of  Conti- 
nental Europe ;  rich,  powerful,  and  contented. 
Whilst  two-thirds  of  the  price  of  the  island 
would  be  ample  for  the  completion  of  her  most 
important  public  improvements,  she  might, 
with  the  remaining  forty  millions,  satisfy  the 
demands  now  pressing  so  heavily  upon  her 
credit,  and  create  a  sinxing  fund  whicn  would 
gradually  relieve  her  from  the  overwhelming 
debt  now  paralyzing  her  energies. 

Such  is  ner  present  wretched  financial  con- 
dition, that  her  best  bonds  are  sold  upon  her 
own  Bourse  at  about  one-third  of  their  par 
value ;  whilst  another  class,  on  which  she  pays 
no  interest,  have  but  a  nominal  value,  ana  are 
quoted  at  about  one-sixth  of  the  amount  for 
which  they  were  issued.  Besides,  these  latter 
are  held  principally  by  British  creditors  who 
may,  from  day  to  day,  obtain  the  effective  in- 
terposition of  their  own  government  for  the 
purpose  of  coercing  payment.  Intimations  to 
that  effect  have  already  been  thrown  out  from 
high  quarters,  and  unless  some  new  source  of 
revenue  shall  enable  Spain  to  provide  for  such 
exigencies,  it  is  not  improbable  that  they  maj 
be  realized.  Should  Spain  reject  the  present 
golden  opportunity  for  developing  her  re- 
sources, and  removing  her  financial  embarrass- 
ments, it  may  never  again  return.  Cuba,  in 
its  palmiest  day,  never  yielded  her  exchequer, 
after  deducting  the  expenses  of  its  goyem- 
ment,  a  clear  annual  income  of  more  than  a 
million  and  a  half  of  dollars.  These  expenses 
have  increased  in  such  a  degree  as  to  leave  a 
deficit  chargeable  on  the  treasury  of  Spain  to 
the  amount  of  six  hundred  thousand  dollars. 
In  a  pecuniary  point  of  view,  therefore,  the 
island  is  an  encumbrance,  instead  of  a  source 
of  profit,  to  its  mother  country. 

Under  no  probable  circumstances  can  Cuba 
ever  yield  to  Spain  one  per  cent,  on  the  large 
amount  which  the  United  States  are  willing  to 
pay  for  its  acquisition.  But  Spain  is  in  im- 
minent danger  of  losing  Cuba  without  remu- 
neration. * 

Extreme  oppression,  it  is  now  universaUy 
admitted,  justifies  any  people  in  endeayorinjg 
to  relieve  themselves  from  the  yoke  of  their 
oppressors.  The  sufferings  which  the  corrupt, 
arbitrary,  and  unrelenting  local  administra- 
tion necessarily  entails  upon  the  inhabitants 
of  Cuba,  cannot  fail  to  stimulate  and  keep 
alive  that  spirit  of  resistance  and  revolution 
against  Spam  which  has,  of  late  years,  been 
so  often  manifested.  In  this  condition  of 
affairs  it  is  vun  to  expect  that  the  people  of 
the  United  States  wiU  not  be  warmly  enlisted 
in  favor  of  their  (^pressed  neighbors. 

We  know  that  ue  President  is  justly  inflex- 
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ible  in  his  ^etenxdnatioii  to  execute  the  nen 
trality  laws:  bat,  should  the  Cubans  them- 
selves rise  in  roToIt  against  the  oppression 
which  they  suffer,  no  human  power  could 

Erevent  citizens  of  the  United  States  and 
beral  minded  men  from  other  countries  from 
rushing  to  their  assistance.  Besides,  the  pre- 
sent is  an  age  of  adventure,  in  which  restless 
and  daring  spirits  abound  in  every  portion  of 
the  world. 

It  is  not  improbable,  therefore,  that  Cuba 
may  be  wrested  from  Spain  by  a  successful 
revolution ;  and  in  that  event  she  will  lose 
both  the  island  and  price  which  we  are  now 
willing  to  pay  for  it — a  price  far  beyond  what 
was  ever  paid  by  one  people  to  another  for 
any  province. 

it  may  also  be  remembered  that  the  settle- 
ment of  this  vexed  question  by  the  ceraion  of 
Cuba  to  the  Unitea  States,  would  for  ever 
prevent  the  dangerous  complications  between 
nations,  to  which  it  might  othervnse  give  birth. 

It  is  certain  that,  should  the  Cubans  tbaai- 
selves  organise  an  insurrection  against  the 
Spanish  government,  and  should  other  inde- 
pendent nations  come  to  the  aid  of  Spain  in 
the  contest,  no  human  power  could,  in  our 
opinion,  prevent  the  people  and  government 
ot  the  United  States  from  taking  j^urt  in  sudi 
a  civil  war  in  support  of  their  neighbor  and 
friend.  But  if  Spain,  dead  to  the  voice  of  her 
own  interest,  ana  actuated  by  stubborn  pride 
and  a  false  sense  of  honor,  should  refuse  to 
sell  Cuba  to  the  United  States,  then  the  ques- 
tion will  arise.  What  ought  to  be  the  course 
of  the  American  government  under  such  cir- 
cumstances? Self-preservation  is  the  first 
law  of  nature,  with  states  as  well  as  with 
individuals.  All  nations  have,  at  different 
periods,  acted  u^n  this  maxim.  Although  it 
has  been  made  the  pretext  for  oommittine 
flagrant  injustice,  as  in  the  partition  of  Poland 
and  other  similar  cases  which  history  records, 
vet  the  principle  itself,  though  often  abused, 
has  always  been  reco^ised.  The  United 
States  have  never  acqmred  a  foot  of  territory 
except  by  fair  purchase,  or,  ^  in  the  case  of 
Texas,  upon  the  free  and  voluntary  appUcor 
tion  of  the  people  of  that  independent  state, 
who  desired  to  blend  their  destinies  with  our 
own. 

Even  our  aocjuisitions  from  Mexico  are  no 
exception  to  this  rule,  because,  although  we 
mi^t  haye  claimed  them  by  the  right  of  the 
conquest  in  a  just  war,  yet  we  purchased  them 
Ibr  what  was  considered  by  botii  parties  a  fnU 
and  ample  bquival^t 

Our  past  history  forbids  that  we  should  ao- 
quire  the  island  of  Cuba  without  the  consent 
of  Spain,  unless  justified  by  the  great  law  of 
self-preservation.  We  must,  in  any  event,  pre- 
serve our  own  conscious  rectitude  and  our  own 
self-respect. 

Whilst  pursuing  this  course  we  can  afford 
to  disregard  the  censures  of  the  world,  to 
which  we  have  been  so  often  and  so  un- 
justiy  exposed.  After  we  shall  have  offered 
Spain  a  price  for  Cuba  far  beyond  its  present 


valujd,  and  this  shall  have  been  refbsed,  it  will 
then  be  time  to  consider  the  question.  Does 
Cuba,  in  the  possession  of  Spain,  seriously 
endanger  our  internal  peace  and  the  existence 
of  our  cherished  Union  ? 

^ould  this  question  be  answered  in  the 
affirmative,  then  by  oyery  law,  human  and 
divine,  we  shall  be  justified  in  wresting  it 
from  Spain  if  we  possess  the  power,  and  this 
upon  the  very  same  principle  that  would  jus- 
tify an  individual  in  tearing  down  the  burning 
house  of  his  neighbor,  if  were  were  no  other 
means  of  preventing  the  flames  from  destroy- 
ing his  ovm  house. 

Under  such  circumstances  we  ought  neither 
to  regard  the  circumstances  or  cotint  the  odds 
which  Spain*  might  enlist  against  us.  We 
forbear  to  enter  into  the  q^uestioh,  whether 
the  present  condition  of  the  island  would  jus- 
tify such  a  measure.  We  should,  however, 
be  recreant  to  our  duty,  be  unworthy  of  our 
gallant  forefathers,  and  commit  base  treason 
against  our  posterity,  should  we  permit  Cuba 
to  be  Africanized  and  become  a  second  St. 
Domingo  with  all  its  attendant  horrors  to  the 
white  race,  and  suffer  the  flames  to  extend  to 
to  our  own  neighboring  shores,  seriously  to 
endanger  or  actually  to  consume  the  fair  h\h 
TIG  of  our  Union. 

We  fear  that  the  course  and  current  of 
events  are  rapidly  tending  to  such  a  cata^ 
trophe.  We,  however,  hope  for  the  best, 
though  we  ought  certainly  to  be  prepared  for 
the  worst. 

We  also  forbear  to  investigate  the  present 
condition  of  the  questions  at  issue  between 
the  United  States  and  Spain.  A  long  series 
of  injuries  to  our  people  nas  been  committed 
in  Cuba  bv  Spanish  officials,  and  are  unre- 
dressed. But  recently  a  most  flaj^ant  out- 
rage on  the  rights  of  American  citizens  and 
on  the  flag  of  the  United  States  was  perpe- 
trated in  the  harbor  of  Havana,  under  circum- 
stances which,  without  immediate  redress, 
would  have  justified  a  resort  to  measures  of 
war  in  vindication  of  national  honor.  That 
outrage  is  not  only  unatoned,  but  the  Spanish 
government  has  deliberately  sanctioned  the 
acts  of  its  subordinates  and  assumed  the  re- 
sponsibility attaching  to  thei^  Nothing  could 
more  impressively  teach  us  the  danger  to 
which  those  peaceful  relations  it  has  erer 
been  the  policy  of  the  United  States  to  cherish 
with  foreign  nations  are  constantly  exposed, 
than  the  ourcumstances  of  that  case.  Situated 
as  Spain  and  the  United  States  are,  the  latter 
have  forborne  to  resort  to  the  extreme  mea^ 
sures. 

But  this  course  cannot,  with  doe  regard  to 
their  own  dignity  as  an  independent  nation, 
continue ;  and  our  own  recommendations,  now 
submitted,  are  dictated  by  the  firm  belief  that 
the  cession  of  Cuba  to  the  United  States,  with 
stipulations  as  beneficial  to  Spain  as  those 
suggested,  is  the  only  effective  made  of  set- 
tling all  past  differences  and  of  securing  the 
two  countries  against  future  collision. 

We  have  alr^y  vritnessed  the  hi^y  re- 
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salts  for  both  ooontnes  whioh  followed  a  umir 
lar  arrangement  in  regard  to  Florida. 
Yours,  Tery  respectfully, 

Jamks  Buchanan. 

J.  Y*  Mason. 

PfBEBB  SomJI. 

Hon.  Wm.  L.  Marey,  Secretary  of  State. 

Personal  Liberty  BilL 

Thi  following  is  a  synopsis  of  the  Personal 
Liberty  Bill,  as  passed  by  the  legislature  of 
Massachusetts : — 

*'By  the  10th  section  it  is  provided  that 
'any  person  who  shall  erant  a  certificate 
under  the  act  of  1851  shall  oe  deprived  of  any 
office  he  may  hold  under  the  commonwealth, 
and  shall  be  for  ever  thereafter  ineligible  to 
any  office  of  trust,  honor,  or  emolument  under 
the  law  of  the  commonwealth.' 

*'  The  eleventh  section  declares  that  '  any 
person  who  shall  act  as  counsel  or  attorney 
lor  any  claimant  under  said  act  shall  be  de- 
prived of  any  commission  he  may  then  hold 
under  the  laws  of  the  commonwealth,  and 
shall  be  thereafter  incapacitated  to  appear  as 
counsel  or  attorney  in  the  courts  of  the  com- 
monwealth.' 

"  The  16th  section  forbids  any  member  of 
the  volunteer  militia  from  uding  in  the 
enforcement  of  the  fugitive  slave  law,  and 
provides  that  '  any  member  of  the  same  who 
shall  offend  against  the  provisions  of  this  sec- 
tion shall  be  punished  by  fine  of  not  less  than 
one  thousand  and  not  exceeding  two  thousand 
dollars,  and  by  imprisonment  in  the  state 
prison  not  less  than  one  year  and  not  m()re 
than  two  years.' 

The  following  is  the  Personal  Liberty  bill 
of  Vermont: — 

An  act  for  the  protection  of  personal  liberty. 

"  It  is  hereby  enacted  by  the  (General  As- 
sembly of  the  state  of  Vermont,  as  follows : — 
Sec.  1.  No  court  of  record  in  this  state,  nor 
any  judge  thereof  no  justice  of  the  peace  nor 
other  magistrate,  acting  under  the  authority 
of  this  state,  shall  her^dler  take  cognisance 
of,  or  grant  any  certificate,  warrant,  or  other 
process,  in  any  case  arising  under  section 
three  of  an  act  of  Congress,  passed  February 
twelfth,  seventeen  hundred  and  ninety-three, 
entitled  'an  act  respecting  fugitives  from 
justice,  and  persons  escaping  from  tiie  service 
of  their  masters,'  to  any  person  claiming  any 
other  person  as  a  furtive  slave  in  this  state. 

"Sec.  2.  No  sheriff,  deputy  sheriff  high 
buliff,  constable,  jailor,  or  other  officer  orciti- 
f  en  of  this  state  shall,  hereafter,  seize,  arrest, 
or  detain,  or  aid  in  the  seizure,  arrest  or  de- 
tention, or  imprisonment  in  any  jail  or  other 
building  belon^g  to  this  state,  or  to  any 
county,  town,  city,  or  person  tiierein,  of  any 
person  for  the  reason  that  he  is  or  may  l>e 
claimed  as  a  fugitive  slave. 

"Sec.  3.  No  sheriff,  deputy  sheriff,  high 
bailiff,  constable,  or  other  officer  or  citizen  of 
this  state,  shall  transport,  or  remove,  or  aid  or 
assist  in  the  transportation  or  removal  of  any 


fugitive  slave,  or  an^jr  person  dained  as  sueh, 
fVom  any  place  in  tms  state  to  any  other  place 
within  or  vrithout  the  same. 

**  Sec.  4.  If  any  such  judge,  justice  of  tiie 
peace,  magistrate,  officer  or  citizen,  shall  offend 
against  the  two  preceding  sections,  such  judge, 
justice  of  the  peace,  magistrate,  officer  or  citi- 
zen,  shall  be  sulject  to  uie  penalties  provided 
in  section  five  of  this  act. 

"  Sec.  5.  Any  judge  of  any  court  of  record 
in  this  state,  any  justice  of  the  peace  or  other 
magistrate,  any  sheriff,  deputy  sheriff,  high 
baiuff,  constable,  or  jailor,  or  any  citizen  of 
this  state,  who  shall  offend  against  the  provi- 
sions  of  this  act,  by  acting  directly  or  in- 
directly under  the  provisions  of  section  three 
of  the  act  of  Congress  aforesaid,  shall  forfeit 
a  sum  not  exceedmg  one  thousand  dollars,  to 
the  use  of  the  state,  to  be  recovered  upon  m* 
formation  or  indictment,  or  be  imprisoned  in 
the  state  prison  not  exceeding  five  years." 


Pierce^  FmrnkUn* 

On  the  18th  of  December,  1837,  Mr.  Pierce 
of  N.  H.,  in  the  Senate,  in  discussing  the  re- 
ception of  an  abolition  petition,  said, 

He  was  in  &vor  of  ^e  reception,  and  that 
question  he  desired  to  meet  distmotly,  and  un- 
embarrassed by  any  other  motion. 

When  petitions  of  this  character  should  be 
received,  we  would  be  prepared  to  act  upon 
them  without  delay :  to  reject  the  prayer  of  the 
petitions,  to  lay  tnem  upon  the  table,  or  ^ve 
wem  any  other  durection  that  might  be  thought 
best  calculated  to  silence  the  agitators,  and 
tranquillize  the  public  mind.  As  a  member 
of  the  select  committee  of  the  other  House,  of 
which  Mr.  Pinckney  of  S.  C.  was  chairman, 
he  had  fuUy  concurred  in  the  sentiments  of 
the  report  presented  by  that  eentieman  at  the 
first  session  of  the  twenty-fourth  Congress; 
and  further  examinatbn  and  reflection  had 
only  served  to  confirm  him  in  the  opinions 
which  he  at  that  time  entertained ;  but  mad 
and  fanatical  as  he  regarded  the  schemes  of 
the  abolitionists,  and  deeply  as  he  deplored 
the  consequences  of  their  course  upon  aOI  sec- 
tions of  the  Union,  he  could  give  no  vote  that 
might  be  construed  into  a  denial  of  the  right 
of  petition,  and  thus  enable  them  to  change 
their  position,  and  make  up  a  false  issue  be- 
fore the  country. 

On  the  21st  of  February,  1839,  Mr.  Pierce 
presented  in  the  Senate  a  memorial  from  cer- 
tain citizens  of  New  Hampshire,  praying  for 
the  abolition  of  slavery  in  the  District  of  Co- 
lumbiua,  and  from  the  remarks  made  by  him 
at  the  time  the  following  is  an  extract : — 

"I  do  eamestiy  hope  that  every  honest 
man,  who  has  sincerely  at  heart  the  best  in- 
terests of  the  slave  and  the  master,  may  no 
lonser  be  governed  by  a  blind  zeal  and  im- 
pulse, but  be  led  to  examine  this  subject,  so 
rull  of  delicacy  and  danger,  in  all  its  bear- 
ings; and  that,  when  called  upon  to  lend 
their  names  and  influence  to  the  cause  of 
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agitation,  they  mar  remember  that  we  live 
under  a  written  Constitution,  which  is  the 
panoply  and  protection  of  the  South  as  well 
as  the  North;  that  it  oovers  the  entire  Union, 
and  is  equally  a  guarantee  for  the  unmolested 
enjoyment  of  the  domestic  institutions  of  all 
its  mtrts ;  and  I  trust,  further,  that  they  will 
no  longer  close  their  eyes  to  the  fact  that,  so 
far  as  those  in  whose  welfare  they  express  so 
much  feeling  are  concerned,  this  foreign  inter- 
ference has  been,  and  must  inevitably  continue 
to  be,  evil,  and  only  eviL" 

Spiech  in  THi  CoNVBNTiON  or  Nbw  Hamp- 

SHIRS  ON  THS  RSLIOIOUS  TsST  IN  ITS  CON- 
STITUTION. 

Mr.  Pierce,  of  Concord,  said  that  he  could 
concur  heartily  in  all  that  the  gentleman  from 
Portsmouth  had  uttered,  except  his  last  re- 
mark. It  was  quite  obvious  that,  so  far  from 
having  taxed  the  patience  of  the  committee, 
his  speeches  upon  ooth  the  jpreat  subjects  em- 
braced in  the  resolutions  uimer  consideration 
had  been  listened  to  with  unqualified  gratifi- 
cation. Not  because  he  threw  the  wei^t  of 
his  high  chu^cter  and  the  power  of  his  argu- 
ments into  the  scale  on  the  side  of  right  in  a 
case  where  there  was  hesitancy — ^where  the 
judgment  of  members  was  not  definitely 
;ormed — ^where  there  vras  a  shade  of  doubt  as 
to  the  result ;  but  because  it  was  desirable 
that  the  grounds  on  which  we  proceed  in 
matters  of  such  grave  impon  shoula  be  stated, 
as  they  had  been,  with  singular  force  of  rea- 
soning and  beauty  of  illustration.  It  was 
also  a  service  well  rendered,  not  less  in  vindi- 
cation of  the  past  than  the  present.  The 
motives  of  the  fathers  of  the  present  constitu- 
tion and  of  Uie  people  in  1792  had  been  placed 
in  their  true  lignt.  So  much  was  due  to  them. 
It  was  also  due  to  this  convention  and  the 
people  whom  they  represent,  and  due  to  the 
reputation  of  the  state  abroad,  that  it  be  well 
understood  that  both  of  the  provisions — ^the 
religious  test  and  the  property  qualification — 
had  been  a  dead  letter,  at  least  as  long  as  the 
chidrman  [Mr.  Savfyer]  had  participated  to 
any  extent  m  the  oounciis  of  the  state.  They 
had  been  practieallj  inoperative  from  Mr. 
P.'s  earliest  recollection.  The  chairman  would 
remember  that  many  years  ago,  at  a  time  of 
high  party  excitement,  it  was  suggested  that 
a  member  of  the  House  of  Representatives 
occupied  his  seat  without  the  reijuisite  pro- 
perty qualification.  But  two  objections  at  once 
occurred  to  any  aetion  upon  tne  subject ;  the 
first  vras  that  investigation  and  action^  instead 
of  rejecting  one  member,  might  probably  va- 
cate twenty  seats ;  the  second  was,  that  no  mem- 
ber could  probably  be  found  to  move  in  a  mat- 
ter so  utterly  repugnant  to  public  sentiment. 

The  religious  te^  in  the  constitution  had 
undeniably  been  a  stigma  upon  the  state,  at 
home  and  abroad.  It  had  been  repeatedly 
named  to  him,  and  once  at  least  in  a  foreign 
land,  as  unworthy  of  the  intelligent  and  lib- 
eral spirit  of  our  countrymen.  Although  he 
had  at  times  felt  keenly  the  reproachi  he  had 


uniformly  referred,  as  he  had  no  doubt  other 
gentiemen  had  done,  to  other  parts  of  the  con- 
stitution as  illustrating  the  true  and  free  spirit 
of  our  fathers,  and  to  these  as,  at  least  for 
many  years,  a  blank.  The  great  Question  of 
religious  toleration  was  practically  setUed, 
and  settied  in  a  manner  never  to  be  reversed 
while  we  retain  our  present  form  of  govern- 
ment, more  than  thirty  years  ago.  The  pro- 
visions now  claiming  tne  attention  of  the  com- 
mittee could  hardly  be  said  to  involve  an  ^ 
open  question.  They  had  been  the  subject  of 
discussion  in  every  lyceum,  every  academy, 
debating  club,  every  town;  and  there  was 
perhaps  no  subject  upon  which  public  opinion 
and  public  feeling  was  so  uniform  and  deoi-» 
sive.  The  substance— if  substance  they  ever 
had — ^having  long  since  passed  away,  he  re^ 
joiced  that  the  proper  occasion  had  at  length 
arrived  to  dispense  vrith  the  form. 

EXTBACT    PROM    HIS    SPEECH,   AT   THE    TOWN 
,  MEETING,  AT  CoNCORD,  ON  THE  SAME  SUB- 
JECT. 

"  Can  it  be  possible  (said  he)  that  the  peo- 
ple of  New  Hampshire  will  vote  to  retain  a 
reature  in  its  fundamental  law,  engrafted 
there  under  peculiar  circumstances,  repugnant 
to  the  pliunest  ideas  of  justice  and  equality, 
repugnant  to  the  whole  scope  and  tenor  of  the 
constitution  upon  which  it  stands  as  fk  fungus 
—dead,  to  be  sure,  but  still  there — a  blot  and 
deformity,  obnoxious  in  the  last  degree  to  the 
spirit  of  the  age  in  which  we  live  ?  How  can 
we  say  that  our  land  is  the  asylum  of  the  op- 
pressed of  other  countries,  wnen  we  fail  to 
extend  over  them  the  shield  of  equal  rights, 
and  say  to  them.  There  is  the  panoply  under 
which,  so  far  as  the  dearest  and  most  sacred 
of  fdl  rights  b  concerned,  you  may  shelter 
yourselves?  I  love  and  revere  the  faith  of  my 
Protestant  fathers ;  but  do  not  Martin  Law- 
ler,  and  his  countrymen  near  me,  and  who 
have  this  day  exercised  the  right  of  freemen, 
now  revere  and  cling  to  the  faith  of  their 
fathers  ?  Are  you  to  tell  them  that  they  can 
vote  for  you,  but  are  to  be  excluded  from  the  ' 
privilege  of  being  voted  for  ? — that  while  you 
tax  them  to  maintain  your  ^vemment,  they 
shall  not  be  eligible  to  positions  that  control 
taxation.  Shame  upon  such  a  provision,  while 
we  boast  of  equal  rights  1  I  nope  this  provi' 
sion  of  our  constitution  receives  the  delibe* 
rate  reprobation  of  every  man  now  in  'this 
htJl.  ivLt,  if  I  am  mistaken  in  this,  it  is  due 
to  the  honor  of  the  state,  it  is  due  to  the  plain- 
est dictates  of  justice,  that  whoever  may  favor 
this  test,  should  state  the  reasons  upon  which 
he  relies.  For  one,  I  never  think  of  it  with- 
out a  deep  sense  of  regret,  and,  I  may  add^ 
of  humiliation  for  my  native  state.'' 

Letter  of  President  Pierce  on  the  Com- 
promise Measures. 

Tremont  House,  Boston,  May  27, 1852. 

*         «         «         *         ♦         * 

I  intended  to  speak  to  you  more  fully  upon 
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escaping  into  the  same,  from  whom  labor  or 
serviQe  is  lawfully  claimed  in  any  one  of  the 
original  states,  such  fugitive  may  be  lawfully 
reclaimed,  and  convey^  to  the  person  claim- 
ing his  or  her  labor  or  serrioe  as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid, 
That  the  resolutions  of  the  23d  of  April, 
1784,*  relatiye  to  the  subject  of  this  ordinance, 
be,  and  the  same  are  hereby  repealed  and  de- 
clared null  and  yo4d.    Done,  &c. 

i^CT  OF  YIRGINIA. 

Whereas,  the  United  States  in  Congress 
assembled  did,  on  the  seventh  day  of  Junr,  in 
the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty-six,  state  certain  reasons, 
showing  that  a  division  of  the  territory  which 
hath  been  ceded  to  the  said  United  States,  by 
this  commonwealth,  into  states,  in  conformity 
to  the  terms  of  cession,  should  the  same  be 
adhered  to,  would  be  attended  with  manj  in- 
conveniences, and  did  recommend  a  revision 
of  the  act  of  cession,  so  far  as  to  empower 
Confess  to  make  such  a  division  of  the  said 
territory  into  distinct  and  republican  states, 
not  more  than  five  nor  less  than  three  in  num- 
ber, as  the  situation  of  that  country  and  future 
circumstances  might  require:  and  the  said 
United  States  in  Congress  assembled  have,  in 
an  ordinance  for  the  government  of  the  terri- 
tory northwest  of  the  river  Ohio,  passed  on 
the  thirteenth  of  July,  one  thousand  seven 
hundred  and  eighty-seven,  declared  the  fol- 
lowing as  one  of  the  articles  of  compact  be- 
tween the  original  states  and  the  people  and 
states  in  the  said  territory,  viz. : 

[Here  the  6Ui  article  of  oompact,  of  the  (R^Unance  of  Con- 
gress of  18th  Julj,  1787,  if  recited  Terbatim.] 

And  it  is  expedient  that  this  oommonwealth 
do  assent  to  the  proposed  alteration,  so  as 
to  ratify  and  confirm  the  said  article  of 
compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory. 

2.  Be  it  therefore  enacted  by  the  General 
Assembly,  That  the  aforerecited  article  of 
compact,  between  the  original  states  and  the 
peonle  and  states  in  the  territory  northwest 
of  Ohio  river,  be,  and  the  same  is  hereby  rati- 
fied and  confirmed,  anything  to  the  contrary, 
in  the  deed  of  cession  of  the  said  territory  by 
this  commonwealth  to  ihe  United  States,  not- 
withstanding. 

Oregon. 

AiTEii  the  Clayton  Compromise  Bill  was  de- 
feated in  the  House,  the  Oregon  bill,  which 
originated  in  that  body,  was  looked  to  as  the 
means  of  providing  a  territorial  govemmeut 
for  Oregon. 

This  bill  as^  it  became  a  law  contained  the 
following  proraion : — 

Sec.  14.— And  be  it  further  enacted.  Thai 
1heif^ialrikinUofsaidierrii<ny$haUbeeniitied 
to  er^oy  aU  and  $ingular  the  rights,  prmlegea, 

^  'Thlt  NftfMMe  it  to  the  OidinaiMt  d  17S4,  pi«oedfa« 


and  advantages  granted  and  secured  to  thepeth^ 
pie  of  the  ierriiory  of  the  Untied  States  noriJk* 
west  of  the  river  Ohio,  by  the  articles  ofcompaei 
contained  in  the  ordinance  for  the  government 
of  said  territoryt,  on  the  thirteenth  day  of  July, 
seventeen  hundred  and  eighty-seven  ;  and  shall 
be  suijed  to  all  the  conditions,  and  restrictions, 
and  prohibitions  in  said  articles  of  compact 
imposed  upon  the  people  of  said  territory;  and 
the  existing  laws  now  in  force  in  the  territory 
of  Oregon,  under  the  authority  of  the  provi- 
sional government  established  by  the  people 
thereof,  shall  continue  to  be  valid  and  opera- 
tive therein,  so  far  as  the  same  be  not  incom- 
patible with  the  Constitution  of  the  United 
States  and  the  principles  and  provisions  of 
this  act ;  subject,  nevertheless,  to  be  altered, 
modified,  or  repealed  b^  the  Legislative  As- 
sembly of  the  said  territory  of  Oregon ;  but 
all  laws  heretofore  passed  in  said  territory, 
making  grants  of  land  or  otherwise  affecting 
or  encumbering  the  title  to  lands,  shall  be, 
and  are  hereby,  declared  null  and  void,  and 
the  laws  of  the  United  States  are  hereby  ex- 
tended over,  and  declared  to  be  in  force  in, 
said  territory,  so  far  as  the  same,  or  any  pro* 
vision  thereof,  may  be  i^oplicable. 

The  Committee  of  the  Whole  having  struck 
out  that  part  of  the  section  italicised,  the 
question  came  up  in  the  House  upon  agreeing 
with  the  Committee  of  the  Whole  in  striking 
out,  and  it  was  decided  in  the  negative  as 
follows: — 

YKAS.~MeMrf.  Bitrr^npier,  Aiybr,  Hea/erBirdMll,  J9beodk^ 
BotU,  Bowdtm^  BawUm,  Bofd,  Brodhead,  Wm,  O.  Bnwn,  M- 
bai  G.  Brmon,  Burl,  OxbeU,  Chapman,  Cham,  Beverfy  X. 
Cktrlee,  CUngman,  Bnoea  Cbbb,  WiOMamdon  X.  W.  QM, 
Codec,  Ori^/UUt,  QfwiiT,  Jktnid,  GttmeU  Duncan,  Akxamder 
JBvans,  Feathenton,  Ficklin,  FUntmcj/,  I^rtnch,  FuUon,  Ga^ 
GaOry,  Omgin,  GVeen,  WiUard  P.  BaiU,  HaraUoity  Harman- 
mm,  HaarrU,  HaOuO,  Hitt,  HUUardi  Itaae  X,  Bdlwm,  Gtarft 
&  MousUm,  Jnge,  Charles  J.  IngenoU,  Iver9on,Jamt»on,  An- 
drew  Johmon,  Robert  W.  Jofintan,  George  W.  Jdne$,  John  W. 
JoM9,  Ka^fman,  Kennon,  Thomas  BuOer  King,  La  Sere, 
Ugan,  XacmpMn,  MoOlernaod,  MeBoweO,  McKay,  McLamc, 
Miller,  Omaw,  Ftndleton,  PMpi,  PilUtmry,  Preston^  Rhdt^ 
Riehardton,  Robtnson,  Roman,  Savyer,  Shepperd,  Simjmm, 
Stmt,  StaiUon,  Bt^tkens,  Thibodemts,  Thomas,  Jaoob  Thomp' 
son,  Robert  A,  Thompmm,  Tbmpkim$i  Iboatbi,  VenaUe,  Wat- 
lace,  Wick,  Woodward.—^. 

Nats.— Hesars.  Abbott  Adami.  Aithmiiii,  Bloriiaiii,  Blaa- 
ofaard,  Brady,  Bntler,  Qinby*  Oathcart,  Fnanklin  Claric, 
OoUamer,  OolUns,  Conger,  CranBton,  Crowall,  Cummina, 
Darling,  IMckey,  DicMneon,  Dixon,  Doer,  Daniel  Duncan, 


ton,  Moeea  Hampton;  Henley,  Henry,  Bias  B.  Holmee,  John 
W.  Houston,  Uoobard,  Hndaon.  Hont.  Joseph  R.  Ingeraoll, 
Jenkins,  Kellon,  Daniel  P.  King,  Labm,  wUUam  T.  Law- 
rence, Sldnmr  jdawrenoe,  Uncom,  Lord,  Lynde,  Madaj, 
MeaeUand,  MellTaina,  Job  Mann,  Horaee  Mann,  Marsh, 
Marrin,  Morris.  MulUn,  NelK>n,  NeweU,  Nlcoll,  PalAvi^ 
Peaslee,  Peck,  Petrfe,  PetUt,  Pollock,  Putnam,  Reynoldg, 
RSehey,  Boekhfll,  JaHns  Bookwell,  John  A.  Rockwell,  Ross^ 
Boot,  Rumsfy,  8t  John,  Bebenck,  Sberrill,  BUTester,  Slln- 
fferland.  Smart,  Caleb  B.  Smith,  Robert  Smith,  Tnunan 
Smith,  Starkweather,  Andrew  Stewart,  Charles  K.  Stuart, 
Strohm,  Tallmadge,  Tayfcr,  James  Thompson,  Rkhard  W. 
Thompson,  WUUam  Thompson,  Thurston,  Turner,  Tuck, 
Van  Dyke,  TInton,  Warren,  Wentworth,  White,  WQey, 
WflUams,WUmot-114. 

Northern  men  in  roman,  Southern  men  in 
italics. 

So  the  House  refused  to  concur  with  tiie 
committee  in  striking  out. 

The  biU  passed  the  House  on  the  2d  of  An* 
gust,  1848,  Dy  yeas  and  nays,  as  follows: — 


OREGON. 


438 


Tb&b.— IfMara.  Abbott  of  Mm,  Grevn  Adann  of  Ky-  A«b> 
nan  of  BfMS^  Belcher  of  Me^  Bingham  of  Mich.,  Blrdaall  of  N. 
T.|  Blftybard  of  Pa^BowUn  of  Mo.,  Brmdy  ofPa.,  Brodbeadof 
]*iL,  Botler  of  Pa^  Canby  of  0.,  Catheart  of  Ind.,  Clapp  of 
Me^  Clark  of  Me^  Cocke  of  Tenn^  OoUamer  of  Tt.  CDlUni 
of  N.  Yn  Conner  of  N.  Y^  Cranston  of  R.  I.,  Crowell  of  0^ 
Oammlngfl  of  0^  Dickey  of  Pa.,  Dicunaon  of  0.,  Dixon  of 
Oonn^  Doer  of  N.  Y^  Dnnoan  of  0.,  Dunn  of  lod.,  Sckart  of 
Pa.,  £d warda  of  0^  Smbree  of  Ind.,  STant  of  0.,  Varan  of  0., 
Farrelly  at  Pa^  Fieklin  of  in.,  Vliher  of  0.,  Freedl«y  of  Pa., 
Vriei  of  0.,  eUdlnn  of  0~  Gott  of  N.  Y.,  Orecory  of  N.  J., 
OrinneU  of  Man.,  Hale  of  MaM.,  HaU  of  Mo.,  &iU  of  N.  Y., 
Hammond  of  Me^  Hampton  of  N.  J.,  Hampton  of  Pa., 
Hrnley  of  Ind.,  Henry  of  Vt,  Holmee  of  N.  Y.,  Hontton 
of  DeL,  Hnbbard  of  Conn.,  Hndaon  of  Mass.,  Hunt  of  N.  Y., 
Cbarlea  J.  IngereoU  of  Pa.,  Joeeph  R.  Ing«rsoU  of  Pa.,  Irrin 
of  Pa.,  Jamleaon  of  Mo.,  Jenkins  of  N.  Y.,  Johnson  of  Tenn^ 
Jonet  of  Tenn^  Kelloicg  of  N.  Y.,  Kennon  of  0.,  King  of 
Mass.,  Lahm  of  0.,  WUUam  T.  Lawrence  of  N.  Y.,  Sidn^ 
Lawrence  of  N.  Y.,  Lincoln  of  III.,  Lord  of  N.  Y.,  Lynde  of 
Wis.,  Maclay,  McClelland,  McCloiiand,  Melvaine  of  Pa., 
Mann  of  Pa.,  Bfarsh  of  Tt,  Marrin  of  N.  Y.,  Miller  of  0., 
Morris  of  0.,  MuUIn  of  N.  Y.,  NeweU  of  N.  J.,  Nlooll  of  N. 
Y.,  Palfrey  of  Mass.,  Peaslee  of  N.  H.,  Peck  of  Tt,  Petrie  of 
N.  Y.,  PoUok  of  Pa.,  Richardson  ofllL,  Reynolds  of  N.  Y.. 
Rlohey  of  0.,  Robinson  of  Ind.,  Rockhlll  of  Ind.,  Rockwell 
of  Mass.,  Rockwell  of  Conn..  Rose  of  N.  Y.,  Root  of  0.,  Rnm- 
»ey,  Jr.,  of  N.  Y.,  Sawyer  of  0.,  Schenck  of  0.,  Sherrill  of  N. 
Y.,  SttTester  of  N.  Y.,  Sllngmland  of  N.  Y,  Smart  of  Me., 
Smith  of  Ind.,  Smith  of  IlL,  Smith  of  Conn.,  Starkweather  of 
N.  Y.,  Stewsrtof  Pa.,  Strohm  of  Pa.,  Stoart  of  Mlchn  Tall- 
Badge  of  N.  Y.,  Tsylor  of  0..  Thompson  of  Pa.,  Thompson 
of  la.,  Thnniton  of  R.  L,  Tuck  of  N.  H.,  Tomer  of  III.,  Tan 
Dyke  of  N.  J.,  Yinton  of  0.,  Warren  of  N.  Y.,  Wentworth 
of  HL,  White  of  M.  Y.,Wldc  of  Ind.,  WO^  of  Me.,  WUmot 
of  Fa. 

Nats.— Messrs.  Barrlnger  of  N.  C,  Bayley  of  Ta.,  Bealo  of 
Ta.,  Booock  of  Ya.,  Botts  of  Ya.,  Bowdon  of  Ala.,  Boyd  of  Ky., 
Boydon  of  N.  C,  Brown  of  Miss.,  Burt  of  B.  Cn  Cabell  of  ruu, 
Chapman  of  Md.,  Clark  of  Ky.,  Cllngman  of  N.  C,  Cobb  of 
Oa.,  Cobb  of  Ala.,  Grlsfleld  of  Md.,  Orosier  of  Tenn.,  Daniel 
of  N.  C,  Dnnoan  of  Ky.,  ISrans  of  Md.,  Featberston  of  Miss., 
Vloumoy  of  Ya.,  Vlreneh  of  Ky.,  Fulton  of  Va.,  Oayle  of  Abu, 
Oen^y  of  Tenn.,  Goggln  of  va.,  Green  of  Mo.,  Haralson  of 
Os^  Harris  of  Ala.,  HaskeU  of  Tsnn.,  Hill  of  Tenn.,  HOliaid 
of  Ala.,  Holmes  of  S.  Cn  Houston  of  Ala^  Inge  of  Ala.,  Iver- 
son  of  Oa.,  Johnson  of  Ark.,  Jones  of  Tenn.,  Kaufman  of 
Ttez.,  King  of  Ga- LaSere  of  La.,LeTin  ofPa.,  Ligon  of  Md., 
Lompkin  of  Oa.,  McDowell  of  Ya.,  McKay  of  N.  O,  MoLane 
of  Md.,  MeMle  of  Va.,  OutUw  of  N.  C,  Pendleton  of  Ya., 
Phelps  of  Mo^  Pillsbury  of  Tex.,  Preston  of  Ta.,  Rhett  of  S. 
C,  Roman  of  Md.,  Shepperd  of  N.  C,  Simpson  of  S.  C,  Simms 
of  S.  C,  Stanton  of  Tenn.,  Stephens  of  Ga.,  Thlbodeanx  of  La., 
Thomas  of  Tenn.,  Thompson  of  Miss.,  Thompson  of  Ta., 
Tompkins  of  Miss.,  Toombs  of  Ga.  Tenable  of  N.  C,  Wallace 
of  &  O,  Woodward  of  &  a 

In  the  Senate,  on  the  10th  pf  August,  1848, 
ihe  bill  coming  up  for  consideration,  on  motion 
of  Mr.  Douglas  an  amendment  extending  the 
Missouri  line  to  the  Pacific  was  adopted.  For 
amendment  and  TOte  see  extension  of  Missouri 
line,  p.  360. 

The  bill  was  then  engrossed  by  yeas  and 
nays  as  follows: — 

YxAfl.— Messrs.  Atchison  of  Mo.,  Badger  of  N.  C,  BeU  of 
Tenn.,  Benton  of  Mo.,  Berrien  of  G£,  Borland  of  Ark., 
Breeee  of  HL,  Bright  of  Ind.,  Butler  of  8.  C,  Obmeron  of 
Pa.,  CUyton  of  DeU,  Divrls  of  Bliss.,  Dickinson  of  N.  Y., 
Douglas  of  HI.,  Downs  of  La.,  Fitxg^d  of  Mich.,  Hanne- 
can  of  lad.,  Houston  of  Tex.,  Hunter  of  Ta.,  Johnson  of 
Md.,  Johnson  of  La.,  Johnson  of  Ga.,  King  of  Ala.,  Lewis 
of  Abu,  Mangum  of  N.  C,  Mason  of  Ta.,  Metoalft  of  Ky., 
Fearce  of  Mdl,  Sebastian  of  Ark.,  Spruanoe  of  DeL,  Sturgeon 
of  Pa.,  Tumey  of  Tenn.,  Underwood  of  Kyw— 33. 

l>(AT8^Messrs.  Allen  of  0.,  Atherton  of  N.  H.,  Baldwin 
of  Conn.,  Bradbury  of  M9m  Calhoun  of  S.  C.,  Clarke  of  R. 
L,  Corwln  of  0.,  Daris  of  Mass.,  Dayton  of  N.  J.,  DIx  of  N. 
Tn  Dodge  of  WlSn  Falch  of  Mich.,  Greenoof  R.  I.,  Hale  of 
Mass.,  HamUn  of  Me.,  Miller  of  N.  J.,  NUes  of  Conn., 
Phelps  of  Vt,  Upham  of  Tt,  Walker  of  Wis.,  Webster^ 
Masa^WMtooUofFUL^Sa. 

The  House  disagreed  to  the  amendment  of 
ihe  Senate^  the  Senate  receded,  and  1^  bill 
became  a  law. 

For  the  vote  of  tiie  House  disagreeing  to 
ihe  amendment  of  the  Senate  sec  extension  of 
ihe  Missouri  line,  p.  360. 
28 


President  Polk  communicated  his  approTal 
of  the  bill  in  a  message  in  which  he  said : — 

The  territory  of  Oregon  lies  far  north  of 
thirty-six  degrees  thirty  minutes,  the  Missouri 
and  Texas  compromise  line.  Its  southern 
boundary  is  the  parallel  of  forty-two,  leavinff 
the  int^srmediate  distance  to  be  three  hundred 
and  thirtjr  geographical  miles. 

And  it  is  because  the  prorisions  of  this  bill 
are  not  inconsistent  with  the  terms  of  the 
Missouri  compromise,  if  extended  from  the 
Rio  Orande  to  the  Pacific  Ocean,  that  I  hare 
not  felt  at  liberty  to  withhold  my  sanction. 
Had  it  embraced  territories  south  of  that  com- 
promise, the  question  presented  for  my  con- 
sideration would  have  been  of  a  far  different 
character,  and  my  action  upon  it  must  have 
corresponded  with  my  convictions. 

Ougnt  we  now  to  (usturb  the  Missouri  and 
Texas  compromises?  Ought  we,  at  this  late 
day,  in  attempting  to  annul  what  has  been  so 
lonjj  established  and  acquiesced  in,  to  excite 
sectional  divisions  and  jealousies;  to  alienate 
the  people  of  different  portions  of  the  Union 
from  each  other,  and  to  endanger  the  exist- 
ence of  the  Union  itself? 
^  From  the  adoption  of  the  Federal  Constitu- 
tion, during  a  period  of  sixty  years,  our  pro- 
gress as  a  nation  has  been  without  example 
in  the  annals  of  history.  Under  the  protec- 
tion of  a  bountiful  Providence,  we  have  ad- 
vanced with  giant  strides  in  the  career  of 
wealth  Mid  prosperity.  We  have  enjoyed  the 
blessings  of  freedom  to  a  greater  extent  than 
any  other  people,  ancient  or  modem,  under  a 
government  which  has  preserved  order,  and 
secured  to  every  citizen  life,  liberty,  and  pro- 
perty. We  have  now  become  an  example  for 
imitation  to  the  whole  world.  The  friends  of 
freedom  in  every  clime  point  with  admiration 
to  our  institutions.  Shall  we,  then,  at  the 
moment  when  the  people  of  Europe  are  de- 
voting all  their  energies  in  the  attempt  to  as- 
similate their  institutions  to  our  own,  peril  all 
our  blessings  by  despising  the  lessons  of  expe- 
rience, Mid  refusing  to  ti^d  in  the  footsteps 
which  our  fathers  have  trodden?  And  for 
what  cause  would  we  endanger  our  glorious 
Union?  The  Missouri  compromise  contains 
a  prohibition  of  slavery  throughout  all  that 
vast  region  extending  twelve  and  a  half  de- 
grees along  the  Pacific,  firom  the  parallel  of 
thirty-six  degrees  thirty  minutes  to  that  of 
forty-nine  decrees,  and  east  from  that  ocean 
to  and  beyond  the  summit  of  the  Rocky  Moun- 
tains. 

Why,  then,  should  our  institutions  be  en- 
dangered because  it  is  proposed  to  submit  to 
the  people  of  the  remcunder  of  our  newly 
acquirea  territory  lying  south  of  thirty-six 
degrees  thirty  minutes^  embracing  less  than 
four  degrees  of  latitude,  the  question  whether, 
in  the  language  <^  the  Texas  compromise^ 
they  "  shall  be  admitted  (as  a  state)  into  the 
Union  with  or  without  slavery?"  Is  this  a 
question  to  be  pushed  to  such  extremities  by 
excited  partisans  on  the  one  side  or  the  other, 
in  regard  to  our  newly  acquired  distant  pos- 
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Fnimore  in  the  northern  staiet  were  opposed 
to  the  restoration  of  the  Missouri  compromise 
line;  yet  those  who  voted  for  him  in  the 
southern  states  openly  avowed  that  they 
were  opposed  to  its  restoration.  It  was  so 
proclaimed  by  all  their  speakers  on  the  stump. 
Now,  take  the  votes  which  Mr.  Buchanan  re- 
ceived and  the  votes  given  to  Mr.  Fillmore  in 
tiie  southern  states,  and  there  is  a  clear  mar 
jority  of  more  than  two  hundred  thousand 
against  the  restoration  of  the  Missouri  com- 
promise line.  Yet  the  gentleman  from  Ohio, 
in  a  very  extraordinary  manner,  asserted  that 
tiie  policy  of  President  Pierce  upon  that  sub- 
ject has  been  condemned  by  a  majority  of 
three  hundred  thousand  votes. 

Mr.  Shsrman.  I  desire  to  propound  a  ques- 
tion to  the  gentleman. 

Mr.  Smith  of  Tenn.  I  vield  for  an  inter- 
rogatory, but  for  nothing  else. 

Mr.  Shikmak.  Does  not  the  gentleman 
know  tiiat  thousands  of  persons  in  the  north- 
em  states  who  were  opposed  to  the  repeal  of 
the  Missouri  compromise  voted  for  Mr.  Buch- 
anan? 

Mr.  Smith  of  Tenn.  I  do ;  but  they  were 
utterly  opposed  to  its  restoration. 

Mr.  Sherman.  Does  he  not  know  that  the 
candidate  of  the  Democratic  party  in  the  Lan- 
caster district  of  Pennsylvania,  in  which  Mr. 
Buchanan  resides,  was  one  of  those  here  who 
voted  against  the  repeal  of  the  Missouri  com- 
promise— ^who  condemned  it  upon  the  floor  of 
this  House,  and  upon  the  hustmgs  ! 

Mr.  Smith  of  Tenn.  I  know  that  Mr.  Heis- 
ter,  who  ran  in  the  Lancaster  district,  took 
open  and  bold  ground  in  the  late  presiden- 
tial campaign  against  the  restoration  of  the 
Missouri  compromise.  He  said  that  he  had 
voted  against  the  repeal  of  that  compromise ; 
but  he  unequivocally^opposed  its  restoration. 
Mr.  Shirmam.  Was  that  gentleman,  who 
thus  opposed  the  restoration  of  the  Missouri 
compromise,  elected  in  the  Wheatland  dis- 
trict? 

Mr.  Smith  of  Tenn.  He  was  not ;  he  was 
defeated.  Perhaps,  if  he  had  voted  for  the 
repeal,  he  might  have  been  dlect^.  At  the 
time  of  the  repeal  of  the  Missouri  compro- 
mise he  belonged  to  the  Whig  party,  every 
northern  member  of  which  voted  agamst  that 
repeal. 

Mr.  Davidson.  Bfr.  Speaker,  is  this  dis- 
cussion in  order  ? 

The  Speaker.  The  Chair  thinks  the  dis- 
cussion is  in  order  on  a  motion  to  print  and 
refer  the  messt^e  of  the  President. 

Mr.  Smith  of  Tenn.  It  has  been  asserted 
in  the  South,  in  almost  every  presidential 
canvass  and  in  every  state  canvass,  that  the 
Democratic  party  of  the  northern  states  were 
nnsound  on  the  question  of  the  constitutional 
ridhtsof  the  South. 

n  e  have  denied  this.  We  have  held  that 
the  Democratic  party  North  and  the  Demo- 
cratic party  South  occupied  one  and  the  same 
erouno.  We  took  the  same  position  in  the 
late  otnvMS.    The  gentleman  f omishee,  as 


he  supposes,  material  to  the  opposition  to  the 
Democratic  party  in  the  South  with  which  to 
fight  us  in  future  Presidential  and  state  cfun- 
vasses.  But  his  attempt  will  be  fruitless. 
The  people  of  the  South  now  understand  the 
position  of  all  the  parties  in  the  northern 
states,  and  they  look  to  the  Democracv  as  the 
only  one  national  in  its  principles  and  just  in 
its  action  to  all  sections  of  the  Union. 

It  was  boldly  proclaimed  yesterday  that  Mr. 
Buchanan  was  a  minoritv  president^  and  that 
the  administration  of  President  Pierce  was 
condemned  by  the  people.  It  was  allseed  that 
Mr.  Buchanan  was  elected  under  fsSse  pre- 
tenses. A  little  investigation  would  have 
satisfied  the  ^ntleman  from  Ohio  (Mr  Camp- 
bell), that  neither  of  these  propositions  is  true 
in  fact.  I  am  prepared  to  renite  all  of  them. 
Mr.  Buchanan  nas  clear  majorities  over  all 
others  in  enoueh  states  to  make  him  president 
without  a  single  electoral  vote  from  anv  state 
which  he  onli^  carried  by  a  plurality  of  votes. 
He  has  carried  by  clear  majorities  sixteen 
states — fourteen  soutiiem,  and  the  states  ai 
Pennsylvania  and  Indis^a.  Those  states 
number  one  hundred  and  fifty- two  electoral 
votes,  being  eleven  more  Uian  the  number  re- 
quired to  elect  a  President  So  that  if  Uie 
strength  of  Fremont  and  Fillmore  and  (xerrit 
Smith  were  all  combined  he  would  have  enou^ 
votes  to  elect  him. 

Let  us  try  this  in  another  way,  for  these  are 
facts  which  go  out  to  the  people.  The  sixteen 
states  which  Mr.  Buchanan  carried  by  clear 
minorities  have  a  population,  by  the  last  cen- 
sus, of  12,381,824.  The  entire  population  of 
the  United  States,  by  the  same  census,  is  put 
down  at  23,099,578.  Therefore  he  had  a  clear 
majority  of  thepeople  of  the  Union  in  favor  of 
his  election.  Yet  it  is  said  that  he  is  a  mi- 
nority president,  and  that  the  principle  of  the 
restoration  of  the  Missouri  compromise  was 
indorsed  by  the  people. 

Mr.  Fremont  carried  the  six  New  England 
states,  and  Wisconsin  and  Michirain.  These 
eight  states  have  a  population  of  3,431,000. 
The  states  of  New  York,  New  Jersey,  Illinois, 
Ohio,  and  Iowa,  were  carried  by  pluralities^ 
They  have  a  population  of  over  6,000,000. 
Mr.  Fillmore  carried  Maryland,  with  a  popu- 
lation of  583,000.  So  that  Mr.  Buchanan  and 
the  Democratic  party  have  been  injiorsed  by 
a  large  majority  of  the  people  of  the  United 
States. 

The  total  number  of  votes  polled  for  Buchanan 
at  the  recent  election  may  be  stated  in  round 

numbers  at 1^00,000 

For  Fremont* 1,275,000 

ForFiUmore, 850,000 

Total  number  of  votes,    •    .    •  3,925,000 

Buchanan  over  Fremont*    •    .    •  525,000 

Over  FiUmore, 950,000 

Fremont  over  Fillmore,  ....  425,000 

Buchanan's  plurality  over  Fremont  is  100,000 
more  than  Fremont's  plurality  ovw  Fillmore. 
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Fremont  ]MkB  about  1,S75,000  of  a  minority 
of  tilie  whole.  Badkanan  laoks  about  325,000 
of  a  muority  of  the  whole. 

In  all  the  non-slaveholding  states  taken  to- 
gether, Fremont  is  in  a  minority  of  more  than 
200,000.  His  Toke,  howerer,  exceeds  Buch- 
anan's in  said  states  about  180,000. 

It  is  not  true,  therefore,  that  sectionalism 
has  carried  the  day  by  a  popular  majority. 
The  people  of  the  country  are  onposed  to  sec- 
tionalism. The  people  of  the  Nor^  and  of 
the  South  are  in  &yor  of  the  Union,  and  of 
presenrinff  the  rights  of  every  section  of  the 
Union.  The  Ddmxsratic  party  was  successful 
in  the  recent  contest,  eren  under  the  adyerse 
circumstances  which  surrounded  it,  and  elect- 
ed the  president  by  a  large  m%)ority  of  the 
electoral  ooUe^.  The  states  we  have  carried 
contain  a  majority  of  the  ponulation  of  the 
United  States.  Buchanan  ana  Breckenridge 
have  a  large  minority  of  the  electoral  colleges. 
Why,  then,  is  it  said  that  the  Tordiot  of  the 
people  was  against  the  policy  of  the  Demo- 
cratic party,  and  that  the  administration  of 
President  Pierce  has  been  condemned  by  the 
people!  The  oonyention  which  nominated 
Mr.  Buchanan  endorsed  President  Pierce  and 
his  administration.  This  we  all  know.  The 
yery  conyention  which  nominated  him  endors- 
ed the  Kansas-Nebraska  bill,  which  was  the 
great  issue  in  the  presidential  canvass. 

Mr.  Babolat.  I  wish  to  ask  the  gentieman 
whether  the  resolution  endorsing  the  adminis- 
toation  of  President  Pierce  was  piAUshed  and 
circulated  in  the  Democratic  papers  of  Penn- 
sylvania! 

Mr.  Smith  of  Tenn.  I  know  nothing  about 
what  was  published  in  the  Pennsylvania  par 
pers.  It  vras  contained  in  the  official  pro- 
ceedings of  the  conyention,  which  were  pub- 
lished all  over  the  country.  But,  sir,  I  hope 
that  no  Pennsylvanian  here  will  esteem  tne 
people  of  that  noble  state  so  i^orant  as  not 
to  Imow  what  occurred  in  the  Gmcinnati  Con- 
yention, when  its  proceedings  were  public,  and 
published  in  nearly  aU  the  journals  of  the 
country. 

Mr.  Washbubnb  of  HI.  Do  I  understand 
the  gentieman  to  state  that  this  resolution 
endorsine  the  administration  of  Pierce  was 
published  in  all  the  northern  Democratic  par 
pers! 

Mr.  Smith  of  Tenn.  Yes,  sir,  all  the  lead- 
ins  ones  of  which  I  have  any  knowledge. 

Mr.  Washbukmb  of  111.  As  part  of  the  plat- 
form! 

Mr.  Smith  of  Tenn.  As  part  of  the  proceed- 
ings of  the  Cincinnati  Convention. 

Mr.  Washbubnb  of  lU.  I  undertake  to  sa^ 
that  it  was  not  published  in  many  of  the  lUi- 
nois  Democratic  ^pers. 

Mr.  Smith  of  Tenn.  It  was  published  in 
the  northern  Democratic  papers  as  part  of  the 
proceedings  of  the  convention.  It  was  pub- 
lished in  the  Boston  Post,  in  the  New  York 
Day  Book,,  and  in  the  Pennsylvanian.  These 
are  the  leading  papers  of  the  North  which  I  saw. 


Mr.  Washbitbnb  of  HI.  In  my  section  of 
the  country  it  not  only  was  not  published  in 
those  papers,  but  they  denied  that  such  a  re- 
solution was  passed. 

Mr.  Smith  of  Tenn.  I  am  afiraid  that  my 
friend's  part  of  the  country  is  a  benighted 
place,  anyhow,  and  should  not  be  surprised 
if  so  gooa  a  thing  vrould  never  find  ite  way 
into  his  "  beat.''  Is  there  a  Democratic  paper 
in  the  genti^nan's  district ! 

Mr.  WASHBUBini  of  IlL  There  are  two  or 
tiiree  whieh  profess  to  be,  but  they  have  only 
a  very  limited  circulation. 

Mr.  Smith  of  Tenn.  Do  they  support  the 
regular  Democratic  candidates  ! 

Mr.  WASHBUBUBoflll.  There  were  several 
Democratic  papers  in  my  state  which  did  not 
publish  it  I  believe  the  Freeport  Bulletin 
was  one.    I  will  not  be  certain,  nowever. 

Mr.  Smith  of  Tenn.  That  evades  the  ques- 
tion, and  I  turn  the  gentleman  over  to  his  col- 
league [Mr.  Marshall. 

Mr.  MABSHALLoflU.  With  the  permission 
of  the  gentieman  from  Tennessee,  I  wish  to 
ask  my  colleague  a  question.  I  understand 
my  oolleague  to  assert  that  Democratic  papers 
in  Illinois  repudiate  the  resolution  of  the  Cin- 
cinnati Conyention  endorsing  the  administra- 
tion of  Franklin  Pierce,  and  denied  that  such 
a  resolution  had  been  adopted.  This  is  a 
grave  and  sweeping  charge,  and  I  wish  him 
to  stete  distinctiy  ifhai  Democratic  papers  in 
Illinois  he  refers  to.    « 

Mr.  Washbubnb  of  111.  I  am  not  certain. 
I  cannot  stete  with  certainty ;  but  my  impree- 
sion  is  that  the  Freeport  Bulletin  denied  that 
such  a  resolution  haa  been  adopted  at  Cincin- 
nati. 

Mr.  Mabshali.  of  111.  I  wish  to  be  under- 
stood distinctly  as  assertbg  that  no  paper  in 
Illinois,  recognised  as  an  organ  of  the  Demo- 
cratic party,  and  circulating  among  the  peo- 
ple of  that  stete,  ever  denied  the  aocption  of 
such  a  resolution.  On  the  contrary,  the  De- 
mocracy of  Illinois  everywhere,  witiiout  eva- 
sion or  equivocation,  sustained  the  platform 
and  proceedings  of  the  Cincinnati  Convention, 
the  principles  of  the  Kansas-Nebraska  bill, 
and  the  administration .  of  Franklin  Pierce. 
Any  assertion  to  the  contrary  cannot  be  sus- 
tained by  the  facts.  The  position  of  the  De- 
mocracy of  Illinois  cannot  be  misteken  by 
any  one  who  wishes  to  understand  it  ,They 
are  in  favor  of  withdrawing  this  question  of 
slavery  entirely  from  the  halls  of  Congress, 
and  of  leaving  ite  adjustment  to  the  people 
of  each  stete  and  territory  for  themselves, 
without  any  interference  whatever  from  vnth- 
out.  And  this  just  principle,  I  cannot  doubt, 
will  be  sustained  by  a  large  majority  of  the 
people  of  the  northern  stetes,  when  it  is  fairly 
and  honestiy  presented,  without  misrepre- 
sentation or  evasion  by  our  opponents. 

Mr.  Washbubnb  of  lU.  Will  the  gentiemaii 
stete  to  the  House  whether  he  knows  of  his 
own  knowledge  that  the  Stete  Register  and 
the  Chicago  Times,  two  leading  Democratic 
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papers  m  A»t  state,  publiriied  the  resolution 
amoDg  the  pvoeeedings  of  the  conveiitioa  t 

Mr.  Maks&all  of  111.  Both  of  them  did. 
And  every  paper  which  undertook  to  publish 
the  entire  proceedings  pnblished  tlmt  among 
the  other  resolutions  of  the  convention. 

Mr.  Allev.  For  the  information  of  my 
colleague,  I  can  state  to  him  that  the  Chicago 
Tin^BB,  the  Springfield  Redster,  and  the  Qnin- 
cy  Herald,  three  of  the  leading  Demoeratio 
papers  in  the  northern  part  of  the  state,  pub- 
lished that  resolution  of  the  Cincinnati  Con 
yention. 

Mr.-  MoEKisoir.  I  desire  to  state  that  all  the 
Democratic  papers  in  the  eighth  Congressional 
district  of  Illinois  publish^  that  resolution  ; 
and  not  only  the  Demoeratio  papers,  but  the 
Republioan  papers  in  that  district  published 
it  also,  and  upon  it  based  their  assault  upon 
the  Democratie  party,  beoause  that  paHqr  nad 
endorsed  the  administration  of  Franklin  Pierce. 

Mr.  Smith  of  Tenn.  I  would  ask  the  gentle- 
man horn  Diinois  [Mr.  Washbume],  if  he 
knows  one  sinele  Demoeratio  paper  in  his  dis- 
trict which  did  not  publidi  it? 

Mr.  Washburn B  of  IlL  I  have  stated  that 
already. 

Mr.  Smith  of  Tenn.  Is  it  so  to  your  own 
knowledge? 

Mr.  Washbitrnb  of  IlL  ^  My  impression  is 
that  the  Freeport  Bulletin  is  one  paper  which 
did  not  publish  that  resolution. 

Mr.  Smith  of  Tenn.  .  The  resolutions  of  the 
Democratic  Convention  were  public  matters, 
and  every  Democratic  member  of  Congress 
was  entitled,  I  believe,  to  eighty  copies,  and 
they  were  distributed  amonjj  tne  Northem 
and  Southern  states.  I  hold  m  my  hand  one 
of  the  resolutions  of  that  convention,  which  I 
will  read.    It  is  as  follows  :-*- 

**ReiolTe(t  That  dalmtng  fellowshfp  vlth,  and  dMlrlng 
the  oo-operatioii  of;  all  who  regard  tb«  pNMrfatloo  of  the 
UDion  ander  the  OenatttutioD  as  the  paramount  lirae--and 
repodlating  all  lectlonal  partiea  and  platforms  concerning 
domestic  sbiTerj,  which  seek  to  embroil  the  states  and  indte 
to  treason  and  armed  reslstanee  to  law  in  the  terrttoriee, 
and  whose  avowed  purposes,  if  consummated,  must  end  In 
dvil  war  and  disunion— the  American  Demoeracj  recognise 
and  adopt  the  prindples  contained  in  the  orgaalo  laws  esla- 
Ulshlng  the  territories  of  Kansas  and  Nebraska  as  embody- 
ing the  only  sound  and  safe  solution  of  the  *  slavery  qnesUon' 
upon  which  the  great  national  klea  of  the  people  of  this 
whole  country  can  repose  in  Us  determined  oonssrvatipm  of 
the  Vnkm^--rum4HUrfarenoe  bv  Cbnareu  with  daver^f  in  ttaU 
and  territory,  orintU  IHdrii  qf  xXktinbiaL.** 

Upon  that  platform  Mr.  Buchanan  went  be- 
fore the  country — a  nlatform  made  in  the  state 
from  which  the  gentleman  comes  who  yester- 
day addressed  the  house,  and  attempted  to 
show  that  tiie  Democracy  of  his  state  were 
ignorant  of  the  principles  upon  which  they 
voted  for  the  Democratic  canaidate. 

Mr.  Grow.  I  would  ask  the  gentleman  if 
he,  and  the  party  with  whom  he  acted  in  the 
SouUi,  understand  that  resolution  to  mean  that 
{>revious  to  the  formation  of  a  state  constitu- 
tion the  peof^e  of  a  territory  oould  prohibit  or 
permit  slavery  ? 

Mr.  Smith  of  Tenn.  It  is  well  known  that 
there  is  a  difference  of  opinion  between 
Northern  and  Southern  gentlemen  upon  what 


is  called  the  question  of  "  souatter  soverm^ 
ty."  I  have  never  regardea  it  as  of  any  im- 
portance. I  know  that  a  large  portion  of  the 
people  of  the  North,  of  all  paraes,  believe  that 
the  people,  in  a  temtorial  capacity,  can  ex- 
clude or  admit  slavery,  beoause  they  believe 
it  is  an  inherent  right)  and  one  not  eonforred 
by  Congress.  The  people  of  the  Sooth  believe 
that)  with  some  ezoeptionB.  There  are  some 
in  the  South  who  beheve  that  the  people  have 
an  inherent  right  to  admit  or  exclude  slavery 
in  a  territorial  capacity,  and  there  are  many 
in  the  North  who  believe  that  the  people  of  a 
territory  have  not  that  power  until  they  form 
a  constitution  to  ask  admission  as  a  state  into 
the  Union. 

I  have  sud  I  regard  this  as  a  question  of  no 
practicabUity.  I  have  held  that  in  a  territorial 
capacity  they  had  not  the  ri^  to  exclude 
slavery.  Yet  the  minority  of  the  people  in  the 
territory  wiU  decide  this  question,  after  all. 
In  a  territory  we  must  have  laws,  aot^  esta- 
blish, but  to  protect  the  institution  of  slavery ; 
and  if  a  numritv  of  tiie  people  of  the  territoiy 
are  opposed  to  the  institution,  they  will  refuse 
to  pass  laws  for  its  proteotion. 

We  have  the  right  to  take  slaves  into  the 
territory  without  any  law  establishing  the  in- 
stitution. But  Southern  men  must  be  satisfied 
that  there  will  be  laws  for  their  protaotioa  be- 
fore they  vrill  take  their  property^  whether 
negroes  or  horses,  with  them  into  any  state  or 
territory  of  the  United  States. 

Mr.  H.  Marshall.  I  would  in(][uire  whether 
Mr.  Buchanan  in  the  presidential  campMgn 
took  the  Northern  or  Southern  oonstruotoon  of 
the  question  t 

Mr.  Smith  of  Tenn.  He  took  the  bold  and 
strong  ground  that  the  people  had  the  ri^t  to 
settie  me  question  for  themeelves.  He  has 
always  taken  ground  against  what  the  gentle- 
man terms  "  squatter  sovereign^.'' 

Mr.  H.  Marshall.  Do  I  understand  the 
gentieman  to  say  that  Mr.  Buchanan  holds 
mat  the  people  of  a  territory,  prior  to  the 
formation  of  a  state  oon8titutioQ»  have  the 
right  to  exclude  slavery  t 

Mr.  Smith  of  Tenn.  Mr.  Buchanan  has 
never  taken  any  such  ground.  I  will  read  the 
ground  he  has  taken. 

Mr.  H.  Marshall.  I  know  what  he  says  in 
his  letter  of  acceptance.  As  the  Democratic 
party  went  into  tne  canvass  with  twooonstruc- 
tions  of  the  question,  I  only  wish  to  know 
whkh  he  took,  or  whether  be  took  botii? 

Mr.  Smith  of  Tenn.  Here  is  the  ground  he 
assumed.  The  followiufl;  resolution  is  a  part 
of  the  platform  adopted  by  the  Denlooratid 
National  Convention  which  nominated  Mr. 
Buchanan,  and  which  he  most  oordially  ap- 
proved:— 

<<ResolTed,  That  we  reoognlse  the  right  of  the  people  of 
an  the  tenrltoiiss,  kiehiding  Kansaaand  Nebraska,  aetii« 
through  the  legally  and  fiOrlj-exprsssed  will  of  a  majority 
of  actual  residents,  and  whenever  the  nnmher  of  their  In- 
haUtants  Jostlfles  It,  to  form  a  eoMtltvtion,  with  or  wlthovt 
domestic  slaverv,  and  he  admitted  tato  the  Union  upon  tensa 
of  perfect  eqaallty  with  the  other  states.** 

That  is  the  ground  taken  by  Mr.  Buchanan 
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and  the  convention  which  nominated  him. 
The  doctrine  that  the  people  of  a  territory  have 
the  right  to  form  their  own  institutions  in 
their  own  way  is  the  true  and  Democratic  doc- 
trine. As  to  the  institution  of  slaverjr,  they 
ought  not  to  prohibit  or  establish  it  until  they 
form  a  constitution  to  ask  admission  as  a  state 
into  the  Union.  If  the  people  of  a  territory 
are  opposed  to  the  institution  of  slavery,  they 
will  not  pass  laws  to  protect  it,  and  it  will  not 
go  there;  If,  on  the  contrary,  they  are  in  favor 
of  it,  they  will  pass  laws  for  its  protection, 
and  it  will  ^  there.  It  will  either  go  there  or 
not,  accordmg  to  the  popular  sentiment  of  the 
people  of  the  territory.  The  gentleman  from 
kentuck^  himself  supported  a  candidate  for 
the  presidency  who  maintained  the  doctrine 
of  squatter  sovereignty. 

Mr.  H.  Marshall.  Our  candidate  did  not 
hold  that  doctrine.  He  was  opposed  to  it,  as 
every  man  who  supj^rted  him  North  and 
Soutn  was  opposed  to  it 

Mr.  Smith  of  Tenn»  How  many  times  did 
the  gentleman's  candidate  vote  for  the  princi- 
ples of  the  Wilmot  proviso  ? 

Mr.  H.  Marshall.  Do  yon  understand  that 
to  be  squatter  sovereignty  7 

Mr.  Smith  of  Tenn.  The  seventh  section 
of  the  nlatform  upon  which  the  gentleman 
fought  tne  battle  contains  what  the  gentleman 
himself  considered  an  endorsement  of  the  doc- 
trine of  squatter  sovereignty — the  language  of 
the  Nebraska  bill. 

Mr.  H.  Marshall.    Not  at  all. 

Mr.  Smith  of  Tenn.  Yet  the  gentleman 
talks  to  me  of  squatter  sovereignty,  when  his 
candidate  has  voted  for  the  principle  of  the 
Wilmot  proviso  every  time  it  came  before  the 
House  when  he  was  a  member  of  this  body. 
He  denounced  the  repeal  of  the  Missouri  com- 
promise, which  compromise  excluded  the  gen- 
tleman and  myself  irom  going  to  the  territo- 
ries of  Kansas  and  Nebraska  unless  we  left 
our  servants  behind  us.  Such  are  the  strange 
scenes  presented  to  us ;  and  they  go  to  show 
more  forcibly  the  truth  of  what  I  stated  to  the 
gentleman  from  Ohio,  that  there  is  a  move- 
ment on  foot  to  unite  all  the  elements  of  oppo- 
sition to  the  Democratic  party  in  the  canvasses 
whioh  are  to  come  off  in  the  future. 

It  has  been  frequently  stated  that  the  De- 
mocratic party  north  and  the  Democratic  party 
south  take  duTerent  ground  in  reference  to  the 
affairs  of  Kansas  luid  the  future  of  that  terri- 
tory. The  ffentleman  £rom  Ohio  [Mr.  Sher- 
man] said  £at  the  Democratic  party  in  the 
north  assumed  the  ground  that  they  were  a 
better  free-soil  party  than  the  Republican 
party.  Now,  I  have  a  right  to  speaK  on  this 
subject.  I  was  in  the  canvass  north  and 
south.  I  spoke  in  free  and  slave  states.  I 
addressed  tne  people  of  the  gentleman's  own 
state  at  Cincinnati,  together  with  two  others, 
one  from  Ohio  and  one  from  Connecticut.  I 
npoke  in  Trenton,  N.  J.,  vnth  gentlemen  from 
Pennsylvania  and  New  York,  one  of  them 
"Prince  John,''  as  he  is  sometimes  called. 
The  sentimentf  uttered  by  these  gentlemen 


were  precisely  those  I  entertain  and  have 

Eublisned  to  my  people.  The  only  difference 
etween  us  was  tnis :  I  live  in  a  slave  state, 
in  the  midst  of  the  institution,  and  like  it ; 
they  live  in  free  states,  and  did  not  like  it ; 
yet  they  had  the  patriotism  to  stand  up  to  a 
maintenance  of  all  the  ^arantees  of  the  Con- 
stitution for  the  protection  of  the  institution. 
This,  in  my  judgment,  entitles  them  to  the 
more  credit 

Mr.  Sherman.  The  gentleman  has  said 
that  he  has  spoken  at  the  same  meeting  with 
Prince  John  Van  Buren.  Now,  I  wouUl  ask 
him  whether  he  endorses  the  doctrines  pro- 
mulgated by  that  gentleman  during  the  late 
campaign,  and  whether  they  would  stand 
upon  the  same  stump  and  rehearse  them 
together  ? 

Mr.  Smith  of  Tenn.  I  most  certainly  agree 
in  all  that  Mr.  Van  Buren  said  at  Trenton  in 
reference  to  the  <juestion  of  slavery.  It  was 
the  only  one  of  his  speeches  I  heard.  It  was 
published,  and  gentlemen  can  see  it  if  they 
so  desire^  He  there  boldly  avowed  his  oppo* 
sition  to  any  interference  with  slavery  in  the 
states  or  territories,  and  stated  that  he  would 
support  the  admission  of  Kansas  into  the 
Union  as  a  slave  or  a  free  state  as  the  people 
should  determine. 

Mr.  Sherman.  My  question  is  not  an- 
swered at  all.  Do  you  concur  in  the  opinions 
expressed  by  John  Van  Buren  in  the  last  cam- 
paign in  regard  to  the  events  in  Kansas  and 
the  policy  of  the  repeal  of  the  Missouri  com- 
promise. 

Mr.  Smith  of  Tenn.  I  heard  notiiinff  from 
him  which  I  did  not  concur  in,  thougn  I  do 
not  remember  to  have  heard  him  sf^ak  of 
events  in  Kansas. 

Mr.  Sherman.  One  further  question.  I 
would  ask  the  gentleman  if  he  is  aware  that 
not  only  John  van  Buren,  but  that  Wendell 
Phillips,  a  well-known  Abolitionist^  voted  jith 
the  Democratic  party  ? 

Mr.  Smith  of  Tenn.  I  am  authorized  to 
deny  that  Wendell  Phillips  acted  with  the  De- 
mocratic party. 

Mr.  Sherman.  I  have  been  informed  that 
he  did. 

Mr.  Smith  of  Tenn.  Whether  he  did  or  not 
it  is  not  material.  I  know  that  a  distinguished 
gentleman  from  South  Carolina,  [Mr.  Orr], 
who  occupies  a  seat  upon  this  floor,  and  the 
gentleman  from  Georgia,  [Mr.  Cobb],  went 
into  the  state  of  Maine,  and  that  the  two  gen- 
tlemen from  Georda,  [Mr.  Stephens  and  Mr. 
Cobb],  went  to  PennBvlyania,  uid  avowed 
openly  and  put  upon  tne  record  their  senti- 
ments, which  were  the  same  as  are  avowed 
here  upon  this  floor,  and  the  same  as  those 
held  by  the  Democratio  candidate  for  the  pre- 
sidency. 

Now,  air,  after  all  this  has  occurred — afVer 
we  have  avowed  North  the  same  sentiments 
which  we  did  at  home — after  we  have  fought 
the  battle  and  gained  the  victory,  our  oppo- 
nents come  here  and  endeavor  to  make  out 
that  they  would  have  carried  the  election  if 
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it  had  not  been  for  a  frand  practised  \>j  the 
Democratic  party.  I  need  pursue  this  subject 
no  further. 

The  gentleman  from  Ohio  also  alluded  to 
the  delay  in  the  progress  of  business  in  the 
House,  at  the  commencement  of  the  session, 
on  account  of  the  delegate  from  Kansas,  and 
I  must  be  allowed  to  mSLe  one  remark  in  refer- 
ence to  what  he  said  upon  that  sul^ect.  No 
one  was  here  contesting  the  seat  of  Gen.  Whit- 
field ;  and  the  objection  made  by  the  gentle- 
man from  Pennsylvania  [Mr.  Grow]  to  his 
taking  the  oath  of  office  was  one  of  tne  most 
extraordinarr'  of  all  the  singular  proceedings 
of  the  so-called  Republican  party. 

The  action  of  the  Democratic  party  was  not 
&ciious.  All  we  desired  was  a  fair  vote,  and 
that  we  determined  to  haye. 

He  told  us  that  all  the  difficulties  under 
which  the  country  had  labored  had  arisen 
from  the  opening  of  this  agitation  by  the  Pre- 
sident, in  the  repeal  of  the  Missouri  compro- 
mise Une.  He  told  us  further,  that  that  act 
had  brought  about  all  the  ciyil  war  which  had 
existed  in  Kansas,  and  then  to  mj  astonish- 
ment, he  thanked  the  President  for  mterposinf 
to  put  a  stop  to  that  ciyil  war,  which  he  sai( 
would  haye  been  existing  yet  but  for  the  in- 
terposition of  the  general  goyemment.  I  was 
astonished  at  that,  because  the  gentleman, 
and  the  party  with  which  he  acts,  took  the 
lead  in  withholding  supplies  from  the  army, 
with  which  alone  the  President  could  inter- 
fere and  put  a  stop  to  that  ciyil  war.  AHer 
doing  all  he  could  to  prevent  the  President 
from  hayine  the  means  which  enabled  him  to 
terminate  mat  fearful  strife,  he  turns  round 
and  thanks  him  for  nutting  a  stop  to  it.  He 
ought  to  have  thanxed  me  people  of  the 
countnr  that  we  have  a  President  who,  when 
this  House  failed  to  fumbh  supplies  to  the 
army  of  the  United  States,  had  the  courage  to 
callous  back  and  keep  us  here  until  we  did 
furnish  him  with  the  means  which  enabled 
him  to  accomplish  what  has  called  forth  the 
commendation  of  the  gentlemen  from  Ohio. 
The  Democratic  party,  the  Republican  party, 
and  the  American  party,  now  see  that  ^e 
bold  stand  then  taken  by  the  President  did 
save  the  country  from  a  civil  war  which  might 
have  led  to  bloodshed  outside  of  the  limits  of 
Kansas.  But  afler  he'  has  done  that,  and  is 
thanked  therefor,  he  is  denounced  for  what 
they  consider  an  innuendo  against  that  party 
which  attempted  to  stop  the  supplies  for  the 
army,  and  thus  favor  their  own  sectional  views 
against  the  government. 

Mr.  Grow.  How  did  the  Republicans  at- 
tempt to  stop  the  supplies  at  the  last  session  ? 

Mr.  Smith  of  Tenn.  By  attempting  to  put 
upon  a  regular  appropriation  bill  an  unconsti- 
tutional provision. 

Mr.  Grow.  They  voted  all  the  supplies, 
b^t  proposed  to  prevent  the  President  from 
carrying  on  those  disturbances  in  Kansas.  I 
believe  gentlemen  upon  his  side  of  the  House 
voted  against  the  army  appropriation  bill. 


Mr.  Smith  of  Tenn.  The  mode  adopted  to 
stop  the  supplies  was  worse  than  a  straight, 
open,  direct  vote  i^ainst  any  supplies  to  the 
army  of  the  United  States.  An  amendment 
was  put  upon  the  bill  which  was  in  direct  con- 
flict with  one  of  the  provisions  of  the  Repub- 
lican platform  under  which  Col.  Fremont  was 
nominated.  That  platform  declares,  as  one  of 
its  speetfications  agfunst  the  President  of  the 
United  States,  that  he  had  deprived  the  people 
of  the  privilege  of  bearing  arms,  while  one 
part  of  the  amendment  to  the  army  bill  de- 
prived the  people  of  Kansas  firom*  bearing 
arms. 

But  I  must  congratulate  the  gentleman 
upon  a  sentiment  which  he  uttered  yesterday 
— ^not  that  I  approve  of  it.  He  says  that  the 
only  purpose  or  the  Republican  party  was  to 
prevent  the  extension  of  slavery.  I  would  ask 
the  gentleman  if  he  believes  m  the  platform 
upon  which  Mr.  Fremont  was  nominated  ? 

Mr.  Sherman.    I  do. 

Mr.  Smith  of  Tenn.  I  will  now  read  a  part 
of  that  platform : — 

"ResoWwl,  That  with  oar  tepnbUcan  &tb«n  we  hol4  ifc 
to  1)«  a  tel^Tldent  tmth  that  all  men  are  endowed  with  fho 
inalienable  right  to  life,  liberty,  aod  the  portnltof  hanriaeet, 
and  that  the  primary  oXiiect  and  ulterior  design  of  our 
fbderal  soremment  were  to  Mcnre  thoee  rlgbta  to  all  per* 
■one  within  its  exdnalTe  Jnriadietion ;  that  as  our  republican 
ftithera,  when  they  had  abolished  tlaTery  in  all  our  national 
territorj,  ordained  that  no  person  should  be  deprived  of  lllb^ 
liberty,  or  property  without  due  process  of  law.  It  becomes 
our  doty  to  maintain  this  prorWon  at  Uie  Gonstitntloa 
against  all  attempts  to  violate  It  fbr  the  purpose  of  eetabUdft- 
iDK  slavery  in  the  United  States  by  posmve  l^sIaUon,  pro* 
hibiting  its  ezlstmce  or  extension  tnerein.  fHiat  we  deny 
the  authority  of  Ooagress,  of  a  terrlloriai  legjsiatuge.  of  any 
individual  or  associations  of  individuals,  to  iive  legal  assist* 
ance  to  slavery  In  any  territory  of  the  United  States  whfle 
the  present  Oonstttutioii  shaU  be  maintained.** 

Mr.  Sherman.  Does  not  the  gentleman 
know  that  the  contest  will  show  the  only 
ground  taken  was  tiiat  of  opposition  to  the 
extension  of  slavery  into  the  territories  ? 

Mr.  Smith  of  Tenn.  I  will  publish  ttie 
whole  resolution.  I  have  read  enough,  how- 
ever, to  show  the  exact  position  ^at  has  been 
taken.  They  will  not  only  resist  the  exten- 
sion of  slavery  by  positive  enactment,  but 
'*  prohibit  its  existence''  in  the  states  and 
territories.  Indeed,  I  would  be  glad  if  tiie 
Republicans  would  abandon  these  positions  in 
their  platform ;   but,  notwithstanding  l^eir 

Srofessions,  we  find  gentlemen  of  that  party 
ally  acting  vrith  the  senior  member  from 
Ohio,  [Mr.  biddings],  who,  more  than  once, 
has  expressed  sympathy  for  any  uprising  of 
the  slaves  against  their  masters. 

Mr.  GiDDiNGs.    Will  the  gentleman  state 
the  times  when,  and  the  places  where,  the 
declarations  were  made  to  which  he  alludes  ? 
Mr.  Smith  of  Tenn.    Upon  this  floor  and 
in  the  Philadelphia  Convention.    He  so  ex- 
pressed himself  in  his  speech  on  the  McLeod 
case.    I  do  not  state  the  precise  language  he 
used,  but  only  the  substance  of  his  remarks. 
Mr.  GiBDiNGS.    Stand  up  to  it  or  back  out. 
Mr.  Smith  of  Tenn.    I  do  not  care  to  get 
into  a  controversy  with  the  senior  member 
from  Ohio.    I  am  too  young  for  that.    I  did 
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not  suppose  ho  would  deny  my  statement,  and 
I  will  publish  the  remarlLS  of  his  to  which  I 
refer. 

I  say,  Mr.  Speaker,  as  a  Southern  man,  that 
if  a  bill  were  introduced  into  Congress  for  the 
establishment  of  slavery  in  any  territory,  I 
would  vote  against  it.  1  do  not  believe  that 
Congress  has  power  either  to  prohibit  or  to 
establish  it  I  wish  to  leave  the  discussion  of 
that  matter  to  the  people  of  the  territory ;  yet 
those  who  refuse  to  iQlow  the  people  of  the 
territory  to  mould  their  institutions  in  their 
own  way,  talk  of  "free  Kansas."  Kansas 
was  enslaved  until  the  repeal  of  the  Missouri 
compromise,  which  compromise  deprived  the 
people  of  the  territory  of  the  ri^ht  to  regulate 
Iheir  domestic  institutions.  Then  it  became 
free.  The  right  of  the  people  to  govern  them- 
selves is  the  great  element  of  freedom.  Whether 
Kansas  comes  in  as  a  free  or  as  a  slave  state 
will  make  no  difference  with  me  in  m^  politi- 
cal action.  Whenever  the  people  decide  the 
question  for  themselves,  whenever  they  fairly 
express  their  will  upon  the  subject,  I  shall 
stimd  ready  to  support  that  decision,  whatever 
it  may  be,  whether  for  slavery  or  against  It. 
This  I  believe  to  be  the  position  of  l£e  Demo- 
cratic party. 

The  late  election  has  settied  more  important 
questions  tiian  any  other  that  has  occurred 
since  the  organization  of  the  government. 

1st.  It  decides  the  capacity  of  the  people  for 
self-government. 

2(1.  That  when  the  Union  is  in  danger  the 
Democratic  party  can  triumph  over  all  oppo- 
sition, because  the  gjreat  element  of  their  or- 
ganization is  equal  justice  to  all  sections  of 
tiie  country. 

The  Republican  party  have  not  only  been 
defeated  in  the  late  election,  but  have  been 
signally  rebuked  by  the  people.  Their  excuses 
for  deieat  will  avail  nothmg.  The  people, 
when  the  trial  comes,  will  always  defeat  any 
sectional  party  in  the  United  States, 


Pmsaia* 

Decision  of  Court  ik,  in  thb  xattxs  op  a 

SLAVS. 

Berlin,  July  28, 1856. 
Dear  Sir:  I  have  at  length  succeeded  in  ob- 
taining copies  of  the  sentences  or  judgments 
given  m  tne  Prussian  courts  in  this  place,  in 
tne  matter  of  the  slave  Marcellino,  against  his 
master.  Dr.  Ritter,  of  Rio  Janeiro.  TChey  are 
long  and  intricate,  and  are  perfect  models  of 
Qerman  legal  ratiocination.    I  have  had  pre- 

Sared  a  fUU  translation,  and  intend  to  preserve 
;  as  a  specimen  of  legal  philosophy  in  the 
"  Fatherhmd."  If  it  should  be  desired,  I  will 
have  a  copy  made  for  you.  At  present  I  send 
you  such  an  abstract  of  the  case  as  will  be 
satisfactory  upon  the  point  to  which  your  in- 
quiry referred.  There  were  various  other 
Soints  raised  as  to  time,  jurisdiction,  &c.,  tiie 
ecision  of  which  is  of  no  kind  of  importance. 
About  1853,  Dr.  Ritter  came  firom  Rio  to 
Berlin,  having  witii  him  Mar<^ellino,  who  was 


noted  on  his  passport  as  his  slave.  In  1854, 
Marcellino  instituted  in  the  royal  city  court 
at  Berlin,  an  action  against  Dr.  Ritter  for 
defamation,  because  Dr.  Ritter  asserted  that 
he  (Marcellino)  was  a  slave;  and  that  Dr. 
Ritter  had  bought  him  in  Rio  in  March,  1852; 
that  he  had  treated  him  as  a  slave,  and  would 
continue  to  do  so  on  his  return  to  Rio. 

^  Marcellino  denied  the  doctor's  right  to  claim 
him  as  a  slave,  and  requested  that  he  should 
be  made  to  prove  it  vnthin  four  weeks. 

The  court  said,  in  their  opinion,  '*  A  com- 
plaint of  defamation  would  have  been  rejected 
nrom  the  beginning,  if  the  Prussian  legislation 
had  declar^  that  slavery — that  is  to  say, 
property  in  man — ^is  illegal,  as  well  in  regard 
to  foreigners  as  natives,  and  that  every 
slave  setting  foot  on  Prussian  territory  is  free. 
In  such  case,  the  complaint  would  have  been 
void  in  a  le^l  sense  without  regard  to  any 
injury  resultme  from  it ;  and  an  obligation  to 
maintain  the  diarge  would  have  been  inad- 
missible and  absurd,  because  slavery  could 
have  no  legal  existence.  But  the  Prussian 
le^slation  has  not  reprobated  the  institution 
ofslavery  in  such  a  Welded  manner.  On  the 
contrary,  section  one  hundred  and  ninety- 
eight  of  the  Prussian  common  law,  1,  p.  5, 
declares  expressly  that  forei^ers,  being  in 
the  royal  countries  only  for  a  time,  retain  weir 
rights  to  the  slave  they  have  brought  with 
them ;  and  this  provision  has  nowhere  been 
annulled  by  lato  legislation." 

Having  established  this,  the  court  then  ar- 
gued that,  as  the  law  which  secured  to  forei^ 
ers  the  right  to  the  slaves  they  brought  vnth 
them,  seemed  to  reserve  expressly  to  the  per- 
son claimed,  the  right  to  contest  the  claim ; 
that,  therefore,  the  plaintiff's  action  might 
be  maintained,  and  tnat  he  could  compel  the 
defendant.  Dr.  Rittor,  to  establish  his  claim 
in  a  given  time.  The  judgment  of  the  court 
was  as  follows : — 

"  That  the  defendant.  Dr.  Ritter,  is  obliged 
to  institute  a  suit  in  due  form  on  account  of 
the  claims  he  makes  to  Marcellino,  the  plain- 
tiff, as  being  his  property,  witiiin  a  term  of 
nine  montlu,  in  default  whereof  he  shall  be 
perpetually  enjoined  against  setting  up  any 
such  claim;  and,  in  tmit  case,  the  said  Dr. 
Ritter  shall  be  bound  to  pay  the  costs  of  the 
process,  and  to  refund  those  of  the  other 
party.*' 

From  this  judgment  Dr.  Ritter  appealed, 
and  insisted  that  plaintiff's  action  should  have 
been  dismissed  with  costs.  After  stating  the 
case  and  examining  the  various  questions 
raised  as  to  time,  jurisdiction,  Ac.i  the  court 
of  appeal  held  that  there  vras  no  real  ground 
for  a  suit  of  defamation,  '*  Although  the  de- 
fendant has  acknowledge  that  he  asserts  to 
have  a  right,  a  property  in  Marcellino  as  his 
slave,  and  that  he  has  not  lost  it  even  in 
Prussia,  by  virtue  of  the  prescription  (S.  198, 
1,  5)  of  the  common  law:  that  foreigners, 
being  in  the  royal  oouniaies  only  for  awhile, 
retain  their  rights  in  the  slaves  they  have 
brought  with  them.''    And  the  reason  given 
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why  the  actbn  oould  not  be  maintained  was, 
not  that  the  action  would  lie  in  any  case,  but 
that,  in  this  case,  there  was  probable  cause  for 
making  the  charge  complained  of.  And  there* 
fore  it  was  no  vain  or  unrounded  boast  to  the  in- 
jury of  Marcellino.  The  court  said  further: — 

"  The  plaintiff  has  arrived  here  from  Brazil 
as  companion  and  servant  of  the  defendant, 
from  a  country  in  which  slavery  exists,  uid 
he  is  noted  in  the  nassport  of  defendant  as  his 
slave.  He  himselt  declares  in  his  complaint 
that  he  has  been  treated  until  now  as  a  slave ; 
and  the  merchant  Ree,  from  Rio  de  Janeiro, 
whose  testimony  as  a  witness  has  been  taken 
in  perpetuam  memoriam  rei,  has  testified  that 
Marcellino  has  there  lived  in  the  house  of  Br. 
Ritter  as  a  slave,  and  that  he  has  been  treated 
as  slaves  live  and  are  treated  according  to  the 
custom  there,  in  which  respect  he  mentions 
the  manner  of  addressing  and  of  going  with 
bare  feet.  Therefore  Dr.  Ritter  has  been  un- 
doubtedly, as  regards  Marcellino,  in  possession 
of  the  rights  of  a  master  over  his  slave,  and 
this  relation  has  existed  still  on  their  arrival 
at  Berlin,  and  of  course  it  has  not  been  altered 
by  the  accidental  saying  or  expression  that  he 
would  exercise  his  rieht  in  Marcellino,  only 
in  a  limited  sense,  during  his  residence  in 
£urope.'^  Under  these  circumstances,  the 
oourt  add.  Dr.  Ritter  had  sufficient  reason  to 
•ay  what  he  did,  or  make  the  claim  he  did, 
and  it  cannot  be  considered  an  arbitrary, 
unfounded  boast,  oven  if  it  should  turn  out 
that  the  right  of  ownership  could  not  be  proved, 
or  if  it  should  be  abolished.  The  complaint 
must  therefore  be  considered  unfounded.  The 
judgment  of  the  court  of  appeals  was  that  the 
plaintiff  in  the  action  for  detamation  should  be 
nonsuited,  and  Uiat  each  party  pay  half  the 
costs  of  the  two  courts,  ka* 

From  this  abstract  of  the  two  judgments,  it 
will  be  seen  in  what  the  two  courts  agreed  and 
wherein  they  differed. 

1.  Both  agreed  that,  acoordin^  to  Prussian 
law,  slavery  mi^t  exist  in  the  kingdom— that 
is  to  say,  a  foreigner,  coming  here  for  a  time, 
oould  bring  with  him  his  slave,  and  retain  him 
as  a  slave  while  he  remained. 

2.  Both  agreed  that  if  no  slavery  oould  ex- 
ist, no  action  of  defamation  for  claiming  a  per- 
son as  a  slave  could  lie. 

3.  Both  agreed  that  an  action  might  be 
brought  for  making  such  a  charge — ^it  being 
degrading  and  injimous. 

I.  But  on  the  points  whether  the  action 
eould  be  maintained  in  this  case,  the  courts 
differed. 

The  first  oourt  said  the  charge  had  been 
proved,  and  that  defendant  must  prove  the 
truth  of  it  in  nine  months,  or  lose  his  pretended 
rights  and  pay  costs. 

The  second  court  said  the  charge  had  been 
proved ;  but  under  such  circumstances  of  open 
cbdm  of  rieht,  and  of  proofs  as  to  diow  that 
ckfendant  had  probable  ground  for  what  he 
said,  and  therefore  the  action  would  not  lie, 
and  he  should  not  be  compelled  to  prove  his 


From  tiie  decree  of  the  second  court  there 
was  an  appeal  to  the  highest  tribunal,  in  which 
it  was  sought  to  annul  or  reverse  the  judg- 
ment of  the  second  court;  but  only  on  the 
ground  of  defects  in  form.  It  was  unsaccess* 
ful,  and  the  judgment  remains  undisturbed. 

Although  in  this  case  the  suit  was  not 
brouffht  originally  by  the  slave  to  recover  his 
freedom,  but  onl^  to  recover  damages  against 
Dr.  Ritter  for  claiming  him  as  a  slave,  and  to 
compel  the  master  to  prove  his  right,  yet  the 
law  and  the  principles  laid  down  and  recog- 
nised by  both  courts,  show  conclusively  that 
the  rights  of  a  master,  who  takes  a  slave  into 
the  Prussian  territories  for  a  limited  time,  are 
respected,  and  that  the  slave  has  no  right  to 
claim  his  freedom,  simply  because  he  is  on 
Prussian  soil. 

I  hope  you  will  pardon  the  delay  which  hai 
taken  place.    It  has  not  been  my  fault. 

Very  respectfully,  your  ob't  servant, 

P.  D.  Yeoom. 

General  J.  A.  Thomas. 


Public  Lands* 

It  is  not  deemed  necessary  to  go  into  any 
great  detail  in  a  work  of  this  kind  on  the  sub- 
ject of  the  public  lands. 

The  question  of  distribution  which  engages 
at  this  time,  to  a  greater  extent,  the  publio 
attention  than  any  other  question  connected 
with  the  public  domain,  is  fully  presented  in 
its  favorable  Itnd  adverse  light  in  the  report 
of  Mr.  Clay,  the  extract  from  a  report  of  Mr. 
Grundy,  and  tiie  valuable  compilation  of  mat- 
ter and  argument  which  characterizes  the  re- 
cent address  of  Mr.  Faulkner,  of  Yirginia. 
The  Editor  feels  that  in  presenting  these 
admirable  papers  to  the  readers  of  his  work, 
he  does  exact  justice  to  both  sides  of  the  ques- 
tion. To  publish  more,  would  be  a  taidc  of 
supererogation.  The  votes  on  each  one  of  the 
land  distribution  bills,  which  has  been  before 
Congress,  will  be  interesting  to  those  who  d^ 
sire  to  asoertain  the  position  of  public  men, 
when  the  question  at  former  times  agitated 
Congress. 

The  subject  of  railroad  grants  also  excites 
some  attention.  A  short  sketch  of  their  his- 
tory is  embraced  under  this  heading.  Really 
though,  this  matter  is  of  no  political  importance 
whatever,  as  public  men  seem  to  suj^rt  and 
oppose  these  grants,  without  regard  to  party 
Ihies. 

The  other  details  of  the  land  legislation  of 
the  country  are  too  dry  and  of  too  little  inter- 
est to  4emand  a  space  herein. 

Mr.  Olat's  Rifort  on  thi  Pitbuc  Lands, 
April  16, 1832. 

Mr.  Clay,  from  th6  Committee  on  Maaufao* 
tures,  made  to  the  Senate  the  following  re- 
port:— 
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The  Committee  on  Manufaotares  have  been 
instructed  by  the  Senate  to  in(][uire  into  the 
expediency  of  reducing  the  price  of  public 
lands,  and  of  ce^g  them  to  the  seyeral  states 
within  which  they  are  situated,  on  reasonable 
terms.  Far  from  desiring^  to  assume  the  duty 
inyolved  in  this  important  inquiry,  it  is  known 
to  the  Senate  that  a  majority  of  tne  committee 
was  desirous  that  the  subject  should  have  been 
referred  to  some  other  committee.  But,  as 
the  Senate  took  a  different  yiew  of  the  mat- 
ter, the  Committee  on  Manufactures  haye  felt 
bound  to  acquiesce  in  its  decision ;  and,  hay- 
ing bestowed  on  the  whole  subject  the  best 
consideration  in  their  power,  now  beg  leaye 
to  submit  to  the  Senate  the  result  of  tneir  in- 
quiries and  reflections.  , 

The  public  lands  belonging  to  the  general 
goyemment  are  situated,  Ist,  within  the  limits 
of  the  United  States  as  defined  by  the  treaty 
of  peace  which  terminated  the  reyolutionary 
war;  and,  2dly,  within  the  boundaries  of 
Louisiana  and  Florida,  as  ceded  by  France 
and  Spain,  respectiyely,  to  the  United  States. 

1st.  At  the  oommencement  of  the  reyolu- 
tionary war,  there  were  in  some  of  the  states 
large  bodies  of  waste  and  unappropriated 
lands,  prinoipaUy  west  of  the  Allegnany  moun- 
tains, and  in  the  Southern  and  Southwestern 
quarters  of  the  Union,  whilst  in  others,  of  more 
circumscribed  or  better  defined  limits,  no  such 
resource  existed.  During  the  progress  of  that 
war,  the  question  was  agitated,  What  should 
be  done  with  these  lands  in  the  eyent  of  its 
successful  termination?  That  question  was 
likely  to  lead  to  paralysing  diyisions  and  jeal- 
ousies. The  states  not  containing  any  con- 
siderable quantity  of  waste  lands  contended 
that,  as  the  yrar  was  waged  yrith  united  means, 
with  equal  sacrifices,  and  at  the  common 
expense,  the  waste  lands  ought  to  be  considered 
as  a  common  property,  and  not  be  exclusiyely 
appropriated  to  the  benefit  of  the  particular 
states  yrithin  which  they  happened  to  be 
situated.  These,  howeyer,  resisted  the  claim, 
upon  the  eround  that  each  state  yma  entitled 
to  the  whde  of  the  territor]^,  whether  waste  or 
cultiyated,  included  within  its  chartered  limits. 
To  check  the  progress  of  discontent,  and  arrest 
the  serious  conse()uences  to  which  the  agita- 
tion of  this  question  might  lead.  Congress  re- 
commended to  the  states  t6  make  liberal  ces- 
sions of  the  waste  and  unseated  lands  to  the 
United  States ;  and,  on  the  10th  day  of  Octo- 
ber, 1780,  **Resolyed,  That  the  unappropriated 
lands  that  may  be  ceded  or  relinquisned  to 
the  United  States,  by  any  j^articular  state, 
pursuant  to  the  recommendation  of  Congress 
of  the  6th  of  September  last,  shall  be  dis- 

gosed  of  for  the  common  benefit  of  the  United 
tates,''  &o. 

In  confonnity  with  the  recommendation  of 
Congress,  the  seyeral  states  containing  waste 
and  uncultiyated  lands  made  cessions  of  them 
to  the  United  States.  The  declared  olnect 
haying  been  substantially  the  same  in  all  of 
tiieee  cessions,  it  is  only  necessary  to  adyert 
to  tfie  terms  of  some  of  them.  The  firtt^  in 
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order  of  time,  was  that  of  New  York,  made  on 
the  Ist  day  of  March,  1781,  by  its  delegation 
in  Congress,  in  pursuance  of  an  act  of  the 
legislature  of  the  state ;  and  the  terms  of  the 
deed  of  cession  expressly  proyide  that  the 
ceded  lands  and  territories  were  to  be  held, 
"  to  and  for  the  only  use  and  benefit  of  such 
of  the  states  as  are,  or  shall  become,  parties 
to  the  Articles  of  Confederation,"  That  of  Vir- 
ginia was  the  next  in  date,  but  by  far  the 
most  important  of  all  the  cessions  made  by  the 
different  states,  botii  as  respects  the  extent 
and  yalue  of  the  country  ceded.  It  compre- 
hended the  right  of  that  commonwealth  to  the 
yast  territory  northwest  of  the  riyer  Ohio,  em- 
bracing, but  not  confined^  to  the  limits  of,  the 
Present  states  of  Ohio,  Indiana,  and  Illinois, 
'he  deed  of  cession  was  executed  by  the  del&> 
gation  of  Virginia  in  Congress,  in  1784,  agre^ 
ably  to  an  act  of  the  legislature  passed  in 
1783 ;  and,  among  other  conditions,  the  deed 
explicitly  declares  **  that  all  the  lands  within 
the  territory  so  ceded  to  the  United  States, 
and  not  reserved  for,  or  appropriated  to,  any 
of  the  before-mentioned  purposes,  or  disposed 
of  in  bounties  to  the  officers  and  soldiers  of  the 
American  army,  shall  be  considered  a  common 
fund  for  the  use  and  benefit  of  such  of  the 
United  States,  as  haye  become,  or  shall  be- 
come, members  of  the  Confederation  or  federal 
alliance  of  the  said  states,  Virginia  inclusiye» 
according  to  their  usual  respectiye  propor- 
tions in  uie  eeneral  charee  and  expenditure, 
and  shall  be  faithfully  and  bona  fide  disposed 
of  for  that  purpose,  and  for  no  other  use  or 
purpose  whateyer.'^  Passing  by  the  ces- 
sions which  other  states,  prompted  by  a  mag- 
nanimous spirit  of  union  and  patriotism,  suo- 
cessiyely  made,  we  come  to  the  last  in  the 
series,  that  of  the  state  of  Georgia,  in  1802. 
The  articles  of  agreement  and  cession  entered 
into  between  that  state  and  the  United  States, 
amon^  yarious  other  conditions,  contained  the 
unequiyocal  declaration  "that  all  the  lands 
ceded  by  this  a^eement  to  the  United  States 
shall,  after  satisf^ng  the  aboye-mentioned 
payment  of  one  million  two  hundred  and  fifty 
thousand  dollars  to  the  state  of  Georgia,  and 
the  grants  recognised  by  the  preceding  condi- 
tions, be  considered  as  a  common  fund  for  the 
use  and  benefit  of  the  United  States,  Georgia 
included,  and  shall  be  faithfully  disposed  of 
fiff  that  purpose,  and  for  no  other  use  or  pur- 
pose whatever." 

Thus,  by  the  clear  and  positive  terms  of 
these  acts  of  cession,  was  a  great,  public, 
national  trust  created  and  assumed  by  the 
eeneral  eovemment  It  become  solemnly 
bound  to  hold  and  administer  the  lands  cedeo, 
as  a  common  fund  for  the  use  and  benefit  of 
all  the  states,  and  for  no  other  use  or  purpose 
whatever.  To  waste  or  misapply  this  fund, 
or  to  divert  it  from  tiie  common  benefit  for 
which  it  was  conveyed,  would  be  a  violation 
of  the  trust  The  general  government  has  no 
more  power,  rightfully,  to  cede  the  lands  thus 
aoiquired  to  one  of  the  new  states,  without  a 
fair  equiyal^t,  than  it  could  retrocede  them 
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to  the  state  or  states  from  which  ihej  w«re 
originally  obtained.  There  would  indeed  be 
much  more  eonitj  in  the  latter  than  in  the 
former  case.  Kor  is  the  moral  responsibility 
of  the  general  government  at  all  weakened  by 
the  oonsideration  that,  if  it  were  so  unmindful 
of  its  duty  as  to  disregard  the  sacred  character 
of  the  trust,  there  might  be  no  competent 
power,  peacefully  applied,  which  could  coerce 
Its  faiUiful  execution. 

2d.  The  other  source  whence  the  public 
lands  of  the  United  States  have  been  acquired, 
are,  1st,  the  treaty  of  Louisiana,  concluded  in 
1802;  and,  secondly,  the  treaty  of  Florida, 
signed  in  1809.  B^  the  first,  all  the  country 
west  of  the  Mississippi,  and  extending  to  the 
Pacific  Ocean,  known  as  Louisiana,  which  had 
successively  belonged  to  France,  Spain,  and 
France  again,  including  the  island  of  New 
Orleans,  and  stretching  east  of  the  Mississippi 
to  the  Pordido,  was  transferred  to  l^e  United 
States,  in  consideration  of  the  sum  of  fifteen 
millions  of  dollars  which  they  stipulated  to 
•ay,  and  have  since  punctually  paid,  to 
Vance,  besides  other  conditions  deemed  favor- 
able and  important  to  her  interests.  By  the 
treaty  of  Florida,  both  the  provinces  of  East 
and  West  Florida,  whether  any  portion  of 
them  was  or  Was  not  actually  comprehended 
within  the  true  limits  of  Louisiana,  were  ceded 
to  the  United  States,  in  consideration,  besides 
other  things,  of  the  payment  of  five  millions 
of  dollars,  which  they  agreed  to  pay,  and  have 
since  accordingly  paid. 

The  large  pecuniary  considerations  tiius 
paid  to  these  two  foreign  powers  were  dravni 
from  the  treasury  of  the  people  of  the  United 
States;  and,  consequently,  the  countries  for 
which  they  formed  the  equivitlentB  ought  to 
be  held  and  deemed  for  the  common  benefit 
of  all  the  people  of  the  United  States.  To 
divert  the  lands  from  that  general  object ;  to 
misapply  or  sacrifice  them;  to  sauander  or 
improvidentlv  cast  them  away,  would  be  alike 
subversive  of  the  interests  of  the  people  of  the 
United  States,  and  contrary  to  the  plain  dic- 
tates of  the  duty  by  which  tne  general  govern- 
ment stands  bound  to  the  states  and  to  the 
whole  people. 

Before  proceeding  to  perform  the  specific 
duty  assigned  to  the  committee  by  the  senate, 
they  had  thought  it  desirable  to  exhibit  some 
general  views  of  this  groat  national  resource. 
For  that  purpose,  a  c^l,  through  the  Senate, 
lor  information,  has  been  made  upon  the  exe- 
cutive branch  of  the  government.  A  report 
has  not  yet  been  made ;  but,  as  the  committee 
are  desirous  of  avoiding  any  delay,  not  idto- 
gether  indispensable,  they  have  availed  them- 
selves of  the  report  from  a  secretary  of  the 
treasury  to  the  Home  of  Representatives, 
under  date  the  6th  April,  1832,  and  of  sudi 
other  information  ae  w«s  accessible  to  them. 
From  that  report,  it  appears  that  the  aggre- 
gate of  all  sums  of  money  which  have  ^en 
expended  by  the  United  States  in  the  aequisi* 
tion  of  the  public  landi,  including  interest  on 
aooonnt  of  the  purchases  of  Lcmisiaoa  and 
Florida  up  to  the  30th  day  of  September,  1831^ 


and  including  also  expenses  in  their  sale  and 
management,  is  $48,077,551.40 ;  and  that  the 
amount  of  money  received  at  the  treasury  for 
proceeds  of  the  sales  of  ike  public  lands  to  tiie 
30th  of  September,  1881,  is  $37,272,713^L 
The  government,  therefore,  has  not  been  reim^ 
bursed  by  $10,804,838.90.  Acoordmg  to  the 
same  report,  it  appears  that  the  estimated 
amount  of  unsold  lands,  on  which  the  foreign 
and  Indian  titles  have  been  extinguished,  it 
227,293,884  acres,  within  the  lunits  of  the  new 
states  and  territories ;  and  that  tiie  Indian  title 
remains  on  113,577,8i69  acres  vrithin  the  same 
limits.  That  there  have  been  granted  to  Ohio, 
Indiana,  Illinois,  and  Alabama,  for  internal 
improvements,  2,187,665  acres ;  for  oollegea, 
academies,  an^  universities,  in  the  new  states 
and  territories,  the  quantity  of  508,009 ;  for 
education,  being  the  thirty-sixth  part  of  the 
public  lands  approbated  for  common  schools, 
the  amount  of  7,952,538  acres ;  and  for  seati 
of  government  in  some  of  the  new  states  and 
territories,  21,589  acres.  By  a  report  of  the 
commissioner  of  tdie  geDoraf  land  office,  oomp* 
municatod  to  Congress  with  the  annual  mes- 
sage of  the  President  of  ^e  United  States  ia 
December,  18$7,  the  total  quMitity  of  the 
public  lands,  beyond  l^e  boundaries  of  the 
new  states  and  territories,  was  estimated  to 
be  760,000,000.  The  aggr^ate,  therefore,  of 
all  the  unsold  and  unappropriated  public  lands 
of  the  United  States,  surveyed  and  unsurveyed, 
on  which  the  Indian  title  remains  or  has  been 
extinguished,  lying  within  and  without  the 
bounaaries  of  the  new  states  and  territories, 
agreeably  to  the  two  reports  now  referred 
to,  is  1,090,871,753  acres.  There  has  been 
138,988,224  acres  surveyed,  and  the  quuitity 
only  of  19,239,412  acres  sold  up  to  the  1st 
January,  1826.  When  the  information  called 
for  shall  be  received,  ihe  subsequent  sorveyB 
and  sales  up  to  the  present  period  will  be  as- 
certained. 

The  committee  are  instructed  by  the  Senate 
to  inquire  into  ^e  expediency  of  reducing  Uie 
price  of  the  public  lands,  and  also  of  ceding 
them  to  the  several  states  ia  which  they  are 
situated,  on  reasonable  terms.  The  committee 
will  proceed  to  examine  these  two  sutrjeots  of 
inquiry  distinctly,  b^inning  first  with  that 
Which  relates  to  a  reduction  of  price. 

1.  According  to  the  existing  mode  of  selling 
the  public  lands,  they  are  first  offered  at 
pubkc  auction  for  what  they  will  bring  in  a 
free  and  fair  competition  among  the  par- 
chasers;  w^en  the  public  sales  oease,  the 
lands  nsmaining  unsoid  may  be  bought,  from 
time  to  time,  at  the  established  rate  of  one 
dollar  and  a  quarter  per  aere«  The  price  wai 
tedoced  to  that  sum  in  1820,  from  $2  per  acre^ 
at  which  it  had  previously  stood  from  the  first 
establishmettt  of  the  present  system  of  selling 
public  lands.  A  leading  oonsidefatioa  wiu 
Oongress,  in  liie  redaotio&  of  ihB  price,  wai 
that  of  BUbsHtiitlng  cash  sales  for  tiie  erediti 
which  had  been  beiere  allenred,  andwSnch,  on 
many  accounts,  it  was  deemed  espaiient  to 
abolish.  A  fuvtbsr  reduotioii  of  tbe  prioe,  if 
called  for  by  the  public  interests,  miM  be  re» 
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quired,  either,  Ist,  Beoanse  the  goyemment 
now  demands  more  than  a  fair  price  for  the 
public  lands ;  or,  2dly,  Because  the  existing 
price  retards,  injuriouslj,  the  settlement  and 
population  of  the  new  states  aii4  territorito. 
These  sug^stions  deserve  separate  and  serious 
considerations. 

1.  The  committee  possess  no  means  of  de- 
termining the  exact  ralue  of  all  the  public 
lands  now  in  market ;  nor  is  it  material,  at  the 
present  time,  that  the  precue  worth  of  each 
township  or  section  snould  be  accurately 
known.  It  is  pre^mable  that  a  considerable 
portion  of  the  immense  quantity  offered  to  sale, 
or  held  by  the  United  states,  would  not  now 
command,  and  may  not  be  intrinsically  worth, 
the  minimum  price  fixed  by  law ;  on  the  other 
hand,  it  is  certain  that  a  large  part  is  worth 
more.  If  there  could  be  a  discrimination 
made,  and  the  government  had  any  motiye  to 
hasten  the  sales  beyond  the  regular  demands 
of  the  population,  it  might  bo  prefer  to  estab- 
lish different  rates,  according  to  the  classes  of 
land ;  but  the  goyernment,  havin j^  no  induce- 
ment to  such  acceleration,  has  hitherto  pro- 
ceeded on  the  liberal  policy  of  establishing  a 
moderate  price,  and  by  subdiyisions  of  the 
sections,  so  as  to  accommodate  the  poorer 
citizens,  has  placed  the  acquisition  of  a  home 
within  the  reach  of  eyery  industrious  man. 
For  $100  any  one  may  now  purchase  eighty, 
or  for  $50,  forty  acres  of  first-rate  land,  yield- 
ing, with  proper  (niltiyation,from  fifty  to  eighty 
bushels  or  Indian  com  per  acre,  or  other  equi- 
valent crops. 

Thore  is  no  more  satisfactory  criterion  of 
the  fairness  of  the  price  of  an  article  than  that 
arising  from  the  briskness  of  sales  when  it  is 
offered  in  the  market.  On  applying  this  rule, 
the  conclusion  would  seem  to  be  irresistible, 
that  the  established  price  is  not  too  high.  The 
amount  of  the  sales  in  the  year  1828,  was 
$1,018,308.75;  in  1829,  $1,617,175.13;  in  1830, 
$2,329,356.14:  and,  during  the  year  1831, 
$3,000,000.  And  the  Secretary  of  the  Trea- 
sury observes  in  his  annual  report,  at  the  com- 
mencement of  this  session,  that  "the  receipts 
from  the  public  lands,  during  the  present  year, 
it  will  be  perceived,  have  ukewise  exceeded 
the  estimates,  and  indeed  have  gone  beyond 
all  former  example.  It  is  believed  that,  not- 
withstanding the  large  amount  of  scrip  and 
forfeited  land  stock  tlmt  may  still  be  absorbed 
in  payment  for  lands,  yet,  if  the  surveys  now 
projected  be  completed,  the  receipts  from  this 
source  of  revenue  wUl  not  fjJl  greatly  below 
those  of  the  present  year.''  And  he  estimates 
tlie  receipts  daring  the  current  year,  from  this 
source,  at  three  millions  of  dollars.  It  is  in- 
credible to  suppose  that  the  amount  of  sales 
would  have  risen  to  so  large  a  sum  if  the  price 
had  been  unreasonably  high.  The  committee 
are  aware  that  the  annual  receipts  may  be 
expected  to  fluctuate,  as  fresh  lands,  in  fieivorite 
districts,  are  brought  into  market,  and  accord- 
ing to  the  activity  or  duggishness  of  emigra- 
tion  in  different  yean. 

Against  any  ccnmderable  reduotiQii  of  th^ 


price  of  the  public  lands,  unless  it  be  neces- 
sary to  a  more  rapid  population  of  the  new 
states,  which  will  be  hereafter  examined,  there 
are  weighty,  if  not  decisive  considerations. 

1.  The  government  is  the  proprietor  of  much 
the  largest  quantity  of  the  unseated  lands  of  the 
United  States.  What  it  has  in  market,  bears 
a  large  proportion  to  the  whole  of  the  occupied 
lands  witibm  their  limits.  If  a  considerable 
Quantity  of  any  article,  land  or  any  commo- 
di^  whatever,  is  in  market,  the  price  at  which 
it  is  sold  will  affect,  in  some  degree,  the  value 
of  the  whole  of  that  article,  whether  exposed 
to  sale  or  not  The  influence  of  a  reduction 
of  the  price  of  the  puUie  lands  would  probsr 
bly  be  felt  throughout  the  Union ;  certainly 
in  all  the  Western  States,  and  most  in  those 
which  contain,  or  are  nearest  to,  the  public 
lands.  There  ought  to  be  the  most  cogent 
and  conclusive  reasons  for  adopting  a  mea- 
sure which  might  seriously  impair  the  value 
of  the  property  of  the  yeomanry  of  the  country. 
Whilst  it  IS  decidedly  the  most  important  class 
in  the  community,  most  patient,  patriotic,  and 
acquiescent  in  whatever  public  policy  is  pur- 
sued, it  is  unable  or  unwilling  to  resort  to 
those  means  of  union  and  ccmcert  which  other 
interests  employ  to  make  themselves  heard  and 
respected.  Government  should,  therefore,  feel 
itself  constantly  bound  to  guard,  vrith  sedulous 
care,  the  rights  and  welfare  of  the  great  body 
of  our  yeomanry.  Would  it  be  lust  toward 
those  who  have  heretofore  puronased  public 
lands  at  higher  prices,  to  say  nothing  as  to 
the  residue  of  the  agricultural  interest  of  the 
United  States,  to  make  such  a  reduction,  and 
thereby  impair  the  value  of  their  propertjr  ? 
Ought  not  any  such  plan  of  reduction,  if 
adopted,  to  be  accompanied  vrith  compensa- 
tion for  the  injury  which  they  would  inerita- 
bly  sustain  ? 

2.  A  material  reduction  of  price  would  ex- 
cite and  stimulate  the  spirit  of  speculation, 
now  dcprmant,  and  probably  lead  to  a  transfer 
of  vast  quantities  of  the  public  domain  from 
the  control  of  government  to  the  hands  of  the 
speculator.  At  the  existing  price,  and  vrith 
such  extensive  districts  as  tne  public  con- 
stantly offers  in  the  market,  there  is  no  great 
temptation  to  speculation.  The  demand  is 
reg|ular,  keeping  pace  vrith  the  progress  of 
emigration,  and  is  supplied  on  known  and 
mo^rate  terms.  If  the  price  were  much  r^ 
duced,  the  strongest  incentives  to  engrossment 
of  the  better  lands  would  be  present^  to  large 
capitalists ;  and  the  emigrant,  instead  of  being 
able  to  purchase  from  his  own  government 
upon  uniform  and  established  conditions, 
might  be  compelled  to  give  much  higher  and 
more  fluctuating  prices  to  the  speculator.  An 
illustration  of  this  effect  is  i^rded  by  the 
military  boun^  lands  granted  during  the  late 
war.  Thrown  into  market  at  prices  below  the 
government  rate,  they  notoriously  became  aa 
oliject  of  speculation,  and  have  pnn<»pi^ly  fUl- 
en  into  the  hands  of  speculators,  retarding  the 
settlement  of  the  distnots  which  include  &em. 

3.  The  g^reatesi  emigration  that  is  believed 
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now  to  take  place  from  any  of  the  states,  is 
from  Ohio,  Kentucky,  and  Tennessee.  The 
effects  of  a  material  reduction  in  the  price  of 
the  public  lands  would  be,  first,  to  lessen  the 
Talue  of  real  estate  in  those  three  states; 
secondly,  to  diminish  their  interest  in  the 
public  domain,  as  a  common  fund  for  the 
Denefit  of  all  the  states ;  and,  thirdly,  to  offer 
what  would  operate  as  a  bounty  to  further 
emigration  from  those  states,  occasioning  more 
and  more  lands,  situated  within  them,  to  be 
thrown  into  the  market,  thereby  not  only  less- 
ening the  value  of  their  lands,  but  draining 
them  both  of  their  population  and  currency. 

And,  lastly,  Oongress  has,  within  a  tew 
years,  made  large  and  liberal  grants  of  the  pub- 
lic lands  to  several  states.  To  Ohio,  922,937 
acres ;  to  Indiana,  384,728  acres ;  to  Illinois, 
480,000  acres;  and  to  Alabama,  400,000 
acres;  amounting,  together,  to  2,187,665 
acres.  Considerable  portions  of  these  lands 
yet  remain  unsold.  The  reduction  of  the 
price  of  the  public  lands,  generally,  would 
impair  the  value  of  those  grants,  as  well  as 
injuriously  affect  that  of  the  lands  which  have 
been  sold  in  virtue  of  them. 

On  the  other  hand,  it  is  inferred  and  con- 
tended, from  the  larjze  amount  of  public  land 
remaining  unsold,  alter  having  been  so  long 
exposed  to  sale,  that  the  price  at  which  it  is 
held  is  too  hi^h.  But  this  apparent  tardiness 
is  satisfactorily  explained  bv  the  immense 
quantity  of  public  lands  which  have  been  put 
into  the  market  by  government.  It  is  well 
known  that  the  new  states  have  constantly 
and  urgently  pressed  the  extinction  of  the 
Indian  title  upon  lands  within  their  respec- 
tive limits ;  and,  after  its  extinction,  that  they 
should  be  brought  into  market  as  rapidly  as 
practicable.  The  liberal  policy  of  the  general 
government,  coinciding  with  the  wishes  of  the 
new  states,  has  prompted  it  to  satisfy  the  wants 
of  emigrants  from  every  part  of  the  Union,  by 
exhibiting  vast  districts  of  land  for  sale  in  all 
the  states  and  territories,  thus  offering  every 
variety  of  climate  and  situation  to  the  free 
choice  of  settlers.  From  these  causes,  it  has 
resulted  that  the  power  of  emigration  has  been 
totally  incompetent  to  absorb  the  immense 
bodies  of  waste  lands  offered  in  the  market 
For  the  capacity  to  purchase  is,  after  all, 
limited  by  the  emigration,  and  the  progres- 
sive increase  of  population.  If  the  auantitv 
thrown  into  the  market  had  been^  quadrupled, 
the  probability  is  that  there  would  not  nave 
been  much  more  annually  sold  than  actually 
has  been.  With  such  extensive  fields  for  se- 
lection before  them,  purchasers,  embarrassed 
as  to  the  choice  which  they  should  make,  are 
sometimes  probably  influenced  by  caprice  or 
accidental  causes.  Whilst  the  better  lands 
remain,  those  of  secondary  value  will  not  be 
purchased.  A  judicious  farmer  or  planter 
^ould  sooner  give  one  dollar  and  a  quarter 

Ser  acre  for  first  rate  land,  than  receive  as  a 
onation  land  of  inferior  quality,  if  he  were 
compelled  to  settle  upon  it 
It  is  also  contended  that  the  price  of  the 


public  land  is  a  tax,  and  tiiat,  at  a  period 
when,  in  consequence  of  the  payment  of  the 
public  debt  and  the  financial  prosperity  of  the 
United  States,  the  government  is  enaoled  to 
dispense  with  revenue,  that  tax  ouffht  to  be 
reduced,  and  the  revenue  arising  from  the 
sales  be  thereby  diminished.     In  the  first 

Elace,  it  is  to  be  observed,  that  if,  as  has  been 
efore  stated,  the  reduction  of  the  price  of  the 
public  lands  should  stimulate  speculation,  the 
consequence  would  probably  be,  at  least  for 
some  years,  an  augmentation  of  the  revenue 
from  that  source.  Should  it  have  the  effect 
of  speculation  supposed,  it  would  probably 
also  retard  the  settlement  of  the  new  states, 
by  placing  the  lands  engrossed  by  specula- 
tors, in  anticipation  of  increased  value,  be- 
yond the  reach  of  emigrants.  K  it  were  true 
that  the  price  demanded  by  government  ope- 
rated as  a  tax,  the  question  would  still  remain 
wheUier  that  price  exceeded  the  fair  value  of 
the  land  whicn  emigrants  are  in  the  habit  of 
purchasing ;  and,  it  it  did  not,  there  would  be 
no  just  ground  for  its*  reduction.  And  assum- 
ing it  to  be  a  tax,  it  might  be  proper  to  inquire 
who  pays  the  tax,  the  new  or  the  old  states — 
the  states  that  send  out,  or  the  states  that  re- 
ceive the  emigrants.  In  the  next  place,  re- 
garded as  a  tax,  those  who  have  heretofore 
made  purchases  at  the  higher  rate,  have 
already  paid  the  tax,  and  are  as  much  de- 
serving the  equitable  consideration  of  the 
government  as  those  who  might  hereafter  be 
disposed  to  purchase  at  the  reduced  rate.  It 
is  proper  to  add,  that,  by  the  repeal  and  re- 
duction contemplated  of  duties  upon  articles 
of  foreign  import,  subsequent  purchasers  of 
the  pubUc  lands,  as  far  as  they  are  consumers 
of  those  articles,  will  share  in  the  general  re- 
lief, and  will  consequently  be  enabled  to  apply 
more  of  ^eir  means  to  the  purchase  of  land. 

But  in  no  reasonable  sense  can  the  sale  of  the 
public  lands  be  considered  as  the  imposition  of 
a  tax.  The  government,  in  their  disposal,  acts 
as  a  trustee  for  the  whole  people  of  the  United 
States,  and,  in  that  character,  holds  and  offers 
them  in  the  market  Those  who  want  them 
buy  them,  because  it  is  their  inclination  to 
buy  them.  There  is  no  compulsion  in  the 
case.  The  purchase  is  perfectly  voluntary, 
like  that  of  any  other  article  which  is  offered 
in  the  market  In  making  it,  the  purchaser 
looks  exclusively  to  his  own  interest.  The  mo- 
tive of  augmenting  the  public  revenue,  or  any 
other  motive  than  that  of  his  own  advantage, 
never  enters  into  his  consideration.  The  go- 
vernment tiierefore,  stands  to  the  purchaser 
in  the  relation  merely  of  the  vendor  of  a 
subject,  which  the  purchaser's  own  welfare 
prompts  him  to  acquire ;  and,  in  this  respect 
does  not  vary  from  the  relation  which  exists 
between  any  private  vendor  of  waste  lands, 
and  the  purchaser  from  him.  Nor  does  the 
use  to  which  the  government  may  think  proper 
to  apply  the  pro^eds  of  the  sale  of  the  public 
lanos  give  the  smallest  strengUi  to  the  idea 
that  the  purchase  of  them  is  tantamount  to  the 
payment  of  a  tax.   The  goy^nment  may  em- 
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ploy  those  proceeds  as  a  part  of  its  ordinary 
revenue,  or  it  may  apply  them  in  any  other 
manner,  consistent  with  the  Constitution, 
which  it  deems  proper.  Revenue  and  taxar 
tion  are  not  always  relative  terms.  There 
may  be  revenue  without  taxation.  There  may 
be  taxation  without  revenue.  There  may  be 
sources  of  established  revenue  which  not  only 
do  not  imply,  but  which  supersede  taxation. 
Is  the  consideration  paid  for  land  to  a  private 
individual  to  be  deemed  a  tax,  because  that 
individual  may  happen  to  use  it  as  a  part  of 
his  income  ? 

2.  Is  the  reduction  of  the  price  of  the  pub- 
lic lands  necessary  to  accelerate  the  settle- 
ment and  population  of  the  states  within 
which  they  are  situated?  Those  states  are 
Ohio,  Indiana,  Illinois,  Missouri,  Alabama, 
Mississippi,  and  Louisiana.  If  their  erowth 
has  been  unreasonably  slow  and  tardy,  we 
may  conclude  that  some  fresh  impube,  such 
as  that  under  consideration,  is  needed.  Prior 
to  the  treaty  of  Greenville,  eonelnded  in  1795, 
there  were  but  few  settlements  within  the 
limits  of  the  present  state  of  Ohio.  Princir 
pally  since  that  period,  that  is,  within  a  term 
of  about  forty  years,  that  state,  from  a  wilder- 
ness, the  haunt  of  savages  and  wild  beasts, 
has  risen  into  a  powerful  oommonwealdi,  con- 
taining, at  this  time,  a  population  of  a  mil- 
lion of  souls,  and  holding  the  third  or  fourth 
rank  among  the  largest  states  in  the  Union. 
During  the  greater  part  of  that  term,  the  mi- 
nimum price  of  the  public  lands  was  two  dol- 
lars per  acre ;  and  of  the  large  quantity  with 
whicn  the  settlement  of  that  state  commenced, 
there  only  remain  to  be  sold  5,586,834  acres. 

The  aggre^te  population  of  the  United 
States,  exclusive  oi  the  territories,  increased 
from  the  year  1820  to  1830  from  9,579,873  to 
12,716,697.  The  rate  of  the  increase  during 
the  whole  term  of  ten  years,  including  a  frac- 
tion, may  be  stated  at  thirty-three  per  cent. 
The  principle  of  population  is  presumed  to 
have  full  scope  generally  in  all  parts  of  the 
United  States.  Any  state,  therefore,  which 
has  exceeded  or  fallen  short  of  that  rate,  may 
be  fairly  assumed  to  have  gained  or  lost,  by 
emigration,  nearly  to  the  extent  of  the  excess 
or  deficiency.  From  a  table  accompanying 
this  report,  (marked  B),  the  Senate  will  see 
presented  various  interesting  views  of  the  pro- 
gress of  population  in  the  several  states.  In 
that  table,  it  will  be  seen  that  each  of  the 
eleven  states  exceeded,  and  each  of  thirteen 
fell  short  of  an  increase  at  the  average  rate  of 
thirty-three  per  cent.  The  greatest  increase, 
during  the  term,  was  in  the  state  of  Illinois, 
where  it  was  one  hundred  and  eighty-five  per 
cent.,  or  at  the  rate  of  eighteen  and  a  half  per 
cent,  per  annum ;  and  the  least  was  in  Dela- 
ware, where  it  was  less  than  six  per  cent. 
The  seven  states  embracing  the  public  lands 
had  a  pdpulation,  in  1820,  of  1,207,165,  and, 
in  1830,  2,238,802,  exhibiting  an  average  in- 
crease of  eighty-five  per  cent.  The  seventeen 
states  containing  no  part  of  the  public  lands 
had  a  population,  in  1820,  of  8,372,707,  and. 


in  1830,  of  10,477,895,  presenting  an  aven^ 
increase  of  only  twen^-five  per  cent.  The 
thirteen  states,  whose  mcrease,  according  to 
the  table,  was  below  thirty-three  per  cent, 
contained,  in  1820,  a  population  of  5,939,759, 
and,  in  1830,  of  6,966,600,  exhibiting  an  ave- 
rage increase  of  only  seventeen  per  cent  The 
increase  of  the  seven  new  states,  upon  a  capi- 
tal which,  at  the  commencement  of  the  term, 
was  1,207,165,  has  been  greater  than  that  of 
the  thirteen,  whose  capital  then  was  5,939,759. 
In  three  of  the  eleven  states  (Tennessee, 
Georgia,  and  Maine),  whose  population  ex- 
ceedS  the  average  increase  of  thirty-three 
per  cent.,  there  were  public  lands  belonging 
to  those  states ;  and  in  the  fourth  (New  York) 
the  excess  is  probably  attributable  to  the  rar 

Eid  growth  oi  the  city  of  New  York,  to  waste 
mds  in  the  western  part  of  that  state,  and  to 
the  great  development  of  its  vast  resources  by 
means  of  extensive  internal  improvements. 

These  authentic  views  of  the  progress  of 
population  in  the  seven  new  states  demon- 
strate that  it  is  most  rapid  and  gratifying ; 
that  it  needs  no  such  additional  stimulus  as  a 
further  redaction  in  the  price  of  the  publio 
lands;  and  that,  by  preserving  and  perse- 
vering in  the  established  system  for  selling 
them,  the  day  is  near  at  hand  when  those 
states,  now  respectable,  may  become  great 
and  powerful  members  of  the  confederacy^ 

Complaints  exist  in  the  new  states,  that 
lar^  IxHiies  of  lands,  in  their  respective  terri- 
tories, being  owned  by  the  general  govern- 
ment, are  exempt  from  taxation  to  meet  the 
ordinary  expenses  of  the  state  ^vemroents, 
and  other  local  charges ;  that  this  exemption 
continues  for  five  years  after  the  sale  oi  any 
particular  tract ;  and  that  land  being  the  prin- 
cipal source  of  the  revenue  of  those  states,  an 
undue  shore  of  the  burden  of  sustaining  the 
expenses  of  the  state  governments  falls  upon 
the  resident  population.  To  all  these  com- 
plaints, it  may  be  answered  that,  by  volun- 
tary compacts  between  the  new  states  re- 
spectively, and  the  general  government,  fiye 
per  cent,  of  the  nett  proceeds  of  all  the  sales 
of  the  public  lands  included  within  their 
limits  are  appropriated  for  internal  improve- 
ments leadine  to  or  vrithin  those  states ;  that 
a  section  of  Land  in  each  township,  or  one- 
thirty-sixth  part  of  the  whole  of  tne  publio 
lands  embraced  within  their  respective  Doun- 
daries,  has  been  reserved  for  purposes  of  edu- 
cation ;  and  th^t  the  policy  of  the  general 
government  has  been  uniformly  marked  by 
great  liberality  towards  the  new  states,  in 
making*  various  and  some  very  extensive 
grants  of  the  public  lands  for  local  purposes. 
But,  in  accordance  with  the  same  spirit  of 
liberality,  the  committee  would  recommend 
an  appropriation  to  each  of  the  seven  states 
referred  to,  of  a  further  sum  of  ten  per  cent, 
on  the  nett  proceeds  of  the  sales  of  thai  part 
of  the  public  land  which  lies  vrithin  it.  for  ob- 
jects of  internal  improvement  in  their  re- 
spective limits.  The  tendency  of  such  an 
appropriation  virill  be  not  only  to  benefit  those 
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fitatee,  but  to  enhonoe  the  value  of  the  publlo 
lands  remaiiiiiig  to  be  sold. 

II.  The  oommittee  have  norr  to  proceed  to 
the  other  branch  of  the  inqnirr  which  they 
were  required  to  make,  that  of  the  expediency 
of  cedins  the  public  landf  to  the  seTend  states 
in  which  they  are  situated,  on  reasonable 
terms.  The  inquiry  comprehends,  in  its  con- 
sequences, a  cession  of  tne  whole  public  do- 
main of  the  United  States,  whetner  lying 
within  or  beyond  the  limits  of  the  present 
states  and  territories.  For  although,  in  the 
terms  pf  the  inquiry,  it  is  limited  to  the  new 
states,  cessions  to  them  wotdd  certainly  be 
followed'  by  similar  oessions  to  other  new 
states,  as  they  may,  from  time  to  time,  be  ad- 
mitted into  the  Union.  Three  of  the  present 
territories  have  nearly  attained  the  requisite 
population  entitling  them  to  be  received  as 
members  of  the  confederacy,  and  they  shortly 
will  be  admitted.  Ccmgrees  could  not  con- 
sistontljr  avoid  ceding  to  them  the  public 
lands  within  their  limits,  after  having  made 
such  cessions  to  the  other  states.  The  com- 
pact with  the  state  of  Ohio  formed  the  model 
of  compacts  with  all  the  other  new  states  as 
they  were  suceessivel^  admitted. 

Whether  the  question  of  a  transfer  of  the 
public  lands  be  considered  in  the  limited  or 
more  extensive  view  of  it  which  has  been 
stated,  it  is  one  of  the  highest  importance,  and 
demanding  the  most  deliberate  consideration. 
From  the  statemente,  founded  on  official  re- 
ports, made  in  the  preceding  part  of  this  re- 
port, it  has  been  seen  that  tne  quantity  of 
unsold  and  unappropriated  lands  lying  within 
the  limits  of  the  new  states  and  territories  is 
340,871,753  acres,  and  the  quantity  beyond 


those  limits  is  750,000,000,  presenting  an  ag- 
gregate of  1,090,871,753  acres.  It  is  difficult 
to  conceive  a  question  of  greater  magnitude 
than  that  of  relinquishing  this  immense 
amount  of  national  property:  Esdmating  ito 
value  according  to  the  minimum  price,  it  pre- 
sents the  enormous  sum  of  $1,363,589,691. 
If  it  be  said  that  a  large  {)ortion  of  it  will 
never  command  that  price,  it  is  to  be  observed, 
on  the  other  hand,  that,  as  fresh  lands  are 
brou|^t  into  market  and  exposed  to  sale  at 
public  auction,  many  of  them  sell  at  prices 
exceeding  one  dollar  and  a  quarter  per  acre. 
Supposing  the  public  lands  to  be  worth,  on 
the  average,  one-half  of  the  minimum  price, 
they  would  still  present  the  immense  sum  of 
$681,794,845.  The  least  favorable  view  which 
can  be  taken  of  them  is,  that  of  considering 
them  a  capital  yielding,  at  present,  an  income 
of  three  millions  of  doUars  annually.  Assum- 
ing the  ordinary  rate  of  six  per  cent,  interest 
per  annum  as  the  standard  to  ascertain  the 
amount  of  that  capital,  it  would  be  fifty  mil- 
lions of  dollars.  jBut  this  income  has  been 
progressively  increasing.  The  average  in- 
crease during  the  six  last  years  has  been  at 
the  rate  of  twenty-three  per  cent,  per  annum. 
Supposing  it  to  continue  in  the  same  ratio,  at 
the  end  of  a  little  more  than  four  years  the 
Income  would  be  doubled,  and  make  the  capi- 


tal one  hundred  millions  dollars.  Whilst 
the  population  of  the  United  States  increases 
only  three  per  cent,  per  annum,  the  increase 
of  the  demand  for  the  public  lands  is  at  the 
rate  of  twenty-three  per  cent,  furnishing  an- 
other evidence  that  tne  progress  of  emigra- 
tion, and  the  activity  of  sales,  have  not  been 
checked  by  the  price  demanded  by  govern- 
ment 

In  whatever  light,  therefore,  this  n'eat  sub- 
ject b  viewed,  the  transfer  of  the  public  lands 
from  the  whole  people  of  the  United  Stetes, 
for  whose  benefit  they  are  now  held,  to  the 
people  inhabiting  the  new  states,  must  be  re- 
garded as  the  most  momentous  measure  ever 
presented  to  the  consideration  of  Congress. 
If  such  a  measure  could  find  any  justification, 
it  must  arise  out  of  some  radical  and  incu- 
rable defect  in  the  construction  of  the  general 
ffovemment  properljr  to  administer  the  public 
domain.  But  the  existence  of  any  such  defect 
is  contradicted  by  the  most  successful  experi- 
ence. No  branch  of  the  public  service  has 
evinced  more  system,  uniformity,  and  wisdom, 
or  given  more  general  satisfaction,  than  that 
of  the  administration  of  the  public  lands. 

If  the  proposed  cession  to  the  new  states 
were  to  be  made  at  a  fair  price,  such  as  the 
general  government  could  obtain  from  indi- 
vidual purchaiiers  under  the  present  system, 
there  would  be  no  motive  for  it,  unless  the  new 
states  are  more  competent  to  dispose  of  the 

Sublic  lands  than  the  common  ^vemment, 
'hey  are  now  sold  under  one  uniform  plan, 
regulated  and  controlled  by  a  single  legislative 
authority,  and  the  practical  operation  is  per- 
fectly understood.  If  they  were  transferred 
to  the  new  stet€«,  the  subsequent  dispositaon 
would  be  according  to  laws  emanating  from 
various  legislative  sources.  Competition  would 
probably  arise  between  the  new  states  in  the 
terms  which  thev  would  offer  to  purchasers. 
Each  state  woula  be  desirous  of  inviting  the 
greatest  number  of  emigrants,  not  only  for  the 
mudable  purpose  of  populating  rapidly  ite  own 
territories,  but  with  the  view  to  the  acquisi- 
tion of  funds  to  enable  it  to  fulfil  its  engage- 
ments to  the  general  government.  CoUisiona 
between  the  states  would  probably  arise,  and 
their  injurious  consequences  may  be  ima- 
gined. A  spirit  of  hazardous  speculation 
would  be  engendered.  Various  schemes  in 
the  new  stetes  would  be  put  afloat  to  sell  or 
divide  the  public  lands.  Companies  and  com- 
binations would  be  formed  in  this  country,  if 
not  in  foreign  countries,  presenting  gigantic 
and  tempting,  but  delusive  projects ;  and  the 
history  of  legislation,  in  some  of  the  states  of 
the  l/nion,  admonishes  us  that  a  too  ready 
ear  is  sometimes  given  by  a  ni^ority,  in  a 
legislative  assembly,  to  such  projects. 

A  decisive  oljection  to  such  a  transfer  for  a 
fair  equivalent,  is,  that  it  would  establish  a 
new  and  dangerous  relation  between  the  gene- 
ral government  and  the  new  states.  In  abol- 
ishing the  credit  which  had  been  allowed  to 
purchasers  of  the  public  lands  prior  to  the 
year  1820,  Congress  was  principally  governed 
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by  the  consideration  of  the  inexpediency  and 
hazard  of  accumulating  a  large  amount  of 
debt  in  the  new  states,  all  bordering  on  each 
other.  Such  an  accumulation  was  deemed 
unwise  and  unsafe.  It  presented  a  new  bond 
of  interest,  of  sympathy,  and  of  union,  par- 
tially operating  to  the  possible  prejudice  of 
the  common  bond  of  the  whole  union.  But 
that  debt  was  a  debt  due  from  individuals, 
Mid  it  was  attended  with  this  encouraging  se- 
curity, that  purchasers,  as  they  successively 
completed  the  payments  for  their  lands,  would 
naturally  be  disposed  to  aid  the  government 
m.  enforcing  payment  from  d^nquents.  The 
project  which  the  committee  are  now  consider- 
mg  is,  to  sell  to  the  states,  in  their  sovereign 
character,  and,  consequently,  to  render  them 
public  debtors  to  the  senend  government  to 
an  immense  amount.  This  would  inevitably, 
create  between  Uie  debtcnr  states  a  eommon 
ilBeling,  fuid  a  common  interest,  distinct  from 
the  rest  of  the  Union.  Those  states  are  all  in 
the  western  and  southwestern  quarter  of  the 
Union,  remotest  from  the  centre  of  federal 
power.  The  debt  would  be  felt  as  a  load 
from  which  they  would  constantly  be  desirous 
to  rdieve  themselves;  and  it  would  operate 
as  a  strong  temptation,  weakening,  if  not  dan- 
gerous to  the  existing  confederacy.  The  com- 
mittee have  the  most  animating  hopes,  and 
the  greatest  confidence  in  the  strength  and 
power  and  durability  of  our  happv  Union; 
and  the  attachment  and  warm  affection  of 
every  member  of  the  confederacy  cannot  be 
doubted ;  but  we  have  authority  higher  than 
human,  for  the  instruction,  that  it  is  wise 
to  avoid  all  temptation. 

In  the  state  ot  Illinois,  with  a  population,  at 
tiie  last  census,  of  157,445,  there  are  31,395,669 
acres  of  public  land,  including  that  part 
on  which  the  Indian  title  remains  to  be  extin- 
guished. If  we  suppose  it  to  be  worth  (mly 
half  the  minimum  price,  it  would  amount  to 
919,622,480.  How  would  that  state  be  able 
to  pay  such  an  enormous  debt  t  How  could  it 
pay  even  the  annual  interest  upon  it  ? 

Supposing  the  debtor  states  to  fail  to  com- 
ply with  their  enga^ments,  in  what  mode 
eould  they  be  enforced  by  the  general  govern- 
ment? In  treaties  between  independent  na> 
tions,  the  ultimate  remedy  is  well  known. 
The  apprehension  of  an  appeal  to  that  remedy, 
seconoiDg  the  sense  of  justice  and  the  regard 
for  character  which  prevail  among  Christian 
and  civilized  nations,  constitutes,  generally, 
adequate  security  for  the  performance  of  nar 
iional  compacts.  But  this  last  remedy  would 
be  totally  inadmissible  in  case  of  delinquency 
on  the  part  of  the  debtor  states.  The  rela- 
tions between  the  general  government  and  the 
members  of  the  confederacy  are  happily  those 
of  peace,  friendshin,  an^  fraternity,  and  ex- 
clude idi  idea  of  force  and  war.  Could  the 
judiciary  coerce  the  debtor  states?  On  what 
eould  their  process  operate?  Could  the  pro- 
perty of  innocent  citizens,  residing  wiUiin  the 
limits  of  those  states,  be  justly  seized  by  the 
general  government^  and  held  responsible  for 


debts  eontraeted  by  the  states  themselves  in 
their  soverei^  character  ?  If  a  mortgage  upon 
the  lands  ceded  were  retained,  that  mortgage 
would  prevent  or  retard  subsequent  sales  by 
the  states ;  and  if  individuals  bought,  subject 
to  the  encumbrance,  a  parental  government 
could  never  resort  to  the  painful  measure  of 
disturbing  them  in  their  possessions. 

Delinquency  on  the  part  of  the  debtor  states 
would  be  inevitable,  and  there  would  be  no 
effectual  remedy  for  the  delinquency.  They 
would  come  again  and  again  to  Congress,  soli- 
citing time  and  indulgence,  until,  finding  the 
weight  of  the  debt  intolerable,  Congress,  wea- 
ried by  reiterated  applications  for  relief,  would 
finally  resolve  to  spunge  the  debt ;  or,  if  Con- 
gress attempted  to  enforce  its  payment,  an- 
other and  a  worse  alternative  would  be  em- 
braced. 

If  the  proposed  cession  be  mad^  for  a  price 
merely  nominal,  it  would  be  contrary  to  the 
express  conditions  of  the  original  cessions  from 
primitive  states  to  Congress,  and  contrary  to 
the  obligations' which  the  general  government 
stands  under  to  the  Whole  people  of  these 
United  States,  arbin^  out  of  the  fact  that  the 
acquisitions  of  Louisiana  and  Florida,  and 
from  Georgia,  were  obtained  at  a  great  ex- 
pense, borne  from  the  common  treasure,  and 
incurred  for  t^e  common  benefit.  Such  a  gra- 
tuitous cession  could  not  be  made  without  a 
positive  violation  of  a  solemn  trust,  and  with- 
out manifest  injustice  to  the  old  states.  And 
its  ineauality  amon^  the  new  states  would  be 
as  marked  as  its  injustice  to  the  old  would  be 
indefensible.  Thus  Missouri,  with  a  popula- 
tion of  140,455,  would  acquire  38,292,151 
acres ;  and  the  state  of  Ohio,  with  a  popular 
tion  of  935,88^  would  obtain  only  5,586,834 
acres.  Supposmg  a  division  or  the  land 
among  the  citizens  of  those  two  states,  re- 
spectively, the  citizen  of  Ohio  would  obtain 
less  than  six  acres  for  his  share,  and  the  citi- 
zen of  Missouri  upwards  of  two  hundred  and 
seventy-two  acres  as  his  proportion. 

Upon  full  and  thorough  consideration,  the 
committee  have  come  to  the  conclusion  that  it 
is  inexpedient  either  to  reduce  the  price  of 
the  public  lands,  or  to  cede  them  to  the  new 
states.  They  believe,  on  the  contrary,  that 
sound  policy  coincides  with  the  duty  which 
has  devolved  on  the  general  government  to 
the  whole  of  the  states,  and  the  whole  of  the 
people  of  the  Union,  and  enjoins  the  preser- 
vation of  the  existing  system,  as  having  been 
tried  and  approved  (uler  long  and  triumphant 
experience.  But,  in  consequence  of  the  ex- 
traordinary financial  prosperity  which  the 
United  States  enjoy,  the  question  merits  ex- 
amination, whether,  whilst  the  general  govern- 
ment steadily  retains  the  control  of  this  great 
national  resource  in  its  own  hands,  after  the 
payment  of  the  public  debt,  the  proceeds  of 
the  sales  of  the  public  lands,  no  longer  needed 
to  meet  the  ordmary  expenses  of  government, 
may  not  be  beneficially  appropriated  to  some 
other  objects  for  a  limited  time. 

Governments,  no  more  than   individuak^* 
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should  be  seduced  or  intoxicated  by  pfospe- 
rity,  however  flattering  or  ^eat  it  may  be. 
The  country  now  happily  enjoys  it  in  a  most 
unexampled  decree.  We  have  abundant  rea- 
son to  be  gratetul  for  tho  blessings  of  peace 
and  plenty,  and  freedom  from  debt.  But  we 
must  be  forgetful  of  all  history  and  experi- 
ence if  we  indulge  the  delusive  hope  that  we 
shall  always  be  exempt  from  calamity  and  re- 
verses. Masons  of  national  adversity,  of  suf- 
fering, and  of  war,  will  assuredly  come.  A 
wise  government  should  expect  and  provide 
for  them.  Instead  of  wasting  or  squandering 
its  resources  in  a  period  or  ceneral  prospe- 
rity, it  should  husband  and  cherish  them  for 
those  times  of  trial  and  difficulty  which,  in 
the  dispensations  of  Providence,  may  be  cer- 
tainly anticipated.  Entertaining  these  views, 
and,  as  the  proceeds  of  the  sales  of  the  public 
lands  are  not  wanted  for  ordinary  revenue, 
which  will  be  abundantly  supplied  from  the 
imposts,  the  committee  respectfully  recom- 
mend that  an  appropriation  of  them  be  made 
to  some  other  purpose,  for  a  limited  time, 
subject  to  be  resumed  in  the  contingency  of 
war.  Should  such  an  event  unfortunately 
occur,  the  fund  may  be  withdrawn  from  its 
peaceful  destination,  and  applied,  in  aid  of 
other  means,  to  the  vigorous  prosecution  of 
the  war,  and,  afterwards,  to  the  payment  of 
any  debt  which  may  be  contracted  in  conse- 
quence of  its  existence.  And,  when  peace 
shall  be  a^ain  restored,  and  the  debt  of  the 
new  war  snail  have  been  extinguished,  the 
fund  maybe  again  appropriated  to  some  fit 
object  other  than  that  or  the  ordinary  ex- 
penses of  government.  Thus  may  this  great 
resource  be  preserved,  and  rendered  subser- 
vient, in  peace  and  in  war,  to  the  common 
benefit  of  all  the  states  composing  the  Union. 
The  inquiry  remains,  what  ought  to  be  the 
specific  application  of  the  fund  under  the  re- 
striction stated  ?  After  deducting  the  ten  per 
cent,  proposed  to  be  set  apart  for  the  new 
states,  a  portion  of  the  committee  would  have 
preferred  that  the  residue  should  be  applied 
to  the  objects  of  internal  improvement,  and 
colonization  of  the  free  blacks,  under  the  di- 
rection of  the  general  government.  But  a 
majority  of  the  committee  believes  it  better, 
as  an  alternative  for  the  scheme  of  cession  to 
new  states,  and  as  being  most  likely  to  give 
general  satisfaction,  that  the  residue  be  di- 
vided among  the  twenty-four  states,  according 
to  their  federal  representative  population,  to 
be  applied  to  education,  internal  improvement, 
or  colonization,  or  to  the  redemption  of  any 
existing  debt  contracted  for  internal  improve- 
ments, as  each  state,  judging  for  itself;  shall 
deem  most  conformable  with  its  own  interests 
and  policy.  Assuming  the  annual  product  of 
the  sales  of  the  public  lands  to  be  three  mil- 
lions of  dollars,  the  table  hereto  annexed, 
marked  C,  shows  what  each  state  would  be 
entitled  to  receive,  according  to  the  principle 
of  division  which  has  been  stated.  In  oraer 
•that  the  propriety  of  the  proposed  appropria- 
tion should  again,  at  a  day  not  very  far  dis- 


tant, be  brought  under  the  review  of  Con- 
fess, the  committee  would  recommend  that 
it  be  limited  to  a  period  of  fiva  years,  subject 
to  the  condition  of  war  not  breaking  out  in 
the  mean  time.  By  an  appropriation  so  re- 
stricted as  to  time,  each  state  will  be  enabled 
to  estimate  the  probable  extent  of  its  propor- 
tion, and  to  adapt  its  measures  of  education, 
improvement,  or  colonization,  or  extinction  of 
existing  debt,  accordingly. 

In  conformity  with  the  views  and  princi- 
ples which  the  committee  have  now  submitted, 
they  beg  leave  to  report  the  accompanying 
bill,  entitled  "An  act  to  appropriate,  for  a 
limited  time,  the  proceeds  or  the  sales  of  the 
public-  lands  of  the  United  States." 

EXTEACT  FROM  THB  RePORT  OF  Mr.  GRUKI>r» 

OF  TiKNissD,  MABB  Jamuart  31,  1840 : 
"*But  if  the  proceeds  of  land  sales,  and  the 
income  of  the  ^vemment  from  other  sources, 
are  to  be  considered  different  funds,  and  one 
can  be  applied  to  purposes  to  which  the  other 
cannot,  what  will  be  the  practical  result  t 
That  ihe  United  States  can  purchase  lands 
with  the  revenue  raised  from  duties  on  im- 
ports, has  never  been  doubted.  Out  of  those 
means  has  Louisiana  and  ^e  Floridas  been 
paid  for,  and  numerous  purchases  made  of  the 
Indians.  Can  it  be  maintained  that  the  mo- 
ney with  which  these  purchases  were  made 
could  not  be  distributed  among  the  states  for 
the  objects  contemplated,  but  Uiat  the  money 
arising  from  the  sales  of  the  same  property 
may  be  ?  Can  the  nature  of  the  public  money 
be  altered  by  being  invested  in  lands,  and 
then  replaced  from  tne  proceeds  of  sales  ?  If 
so,  the  United  States  have  only  to  convert  their 
money  into  landsv  and  their  lands  into  money 
again,  to  acc^uire  a  power  over  the  public  reve- 
nue which  is  not  given  them  by  the  Constitu- 
tion. At  this  moment  a  portion  of  the  revenue 
arising  from  customs,  is,  in  fact,  invested  in 
public  lands.  If  the  cost  of  Louisiana  and  the 
Floridas  be  included,  the  public  lands  have 
not  refunded  the  amount  paid  for  their  acqui- 
sition and  preparation  for  sale,  by  a  large 
amount ;  and  ir  the  principle  were  now  intro- 
duced, that  the  proems  or  land  sales  may  be 
given  to  the  states,  although  the  money  paid 
for  them  could  not,  we  should  see  a  gross  in- 
consistency adopted  in  the  practioe  of  our  go- 
vernment, the  results  of  wnich  it  would  be 
impossible  to  foresee.  In  every  view  we  take 
of  the  subject,  we  are  satisfied  that  there  is  no 
difference  between  the  power  which  Congress 
possesses  over  the  revenue  which  arises  from 
customs  and  the  money  received  from  the 
sales  of  the  public  lands ;  and  to  construe  a 
difference  out  of  the  language  used  in  the  etxor 
pact  of  cession,  would  w  to  defeat  the  veir 
object  for  which  that  language  was  employed! 
The  whole  scope  and  object  of  the  conditions 
annexed  to  the  cessions  were  evidently  to  make 
the  lands  common  property,  and  tneir  pro- 
ceeds a  revenue  to  be  applied  to  general  pur- 
poses, precisely  like  that  derived  from  all  other 
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■OQTces.  To  make  these  cessions  so  read  as  to 
defeat  the  great  object  they  had  in  view, 
would  not  be  favorable  to  the  faith  of  com- 
pacts, or  the  preservation  of  oonstitutional 
restraints. 

^  "  We,  therefore,  oonolade  that  the  applica- 
tion of  the  monevs  arising  from  the  sales  of 
public  lands  to  the  payment  of  said  debts,  or 
their  distribution  amon^  the  states  for  such 
purposes,  is  as  unjust,  inexpedient,  and  un- 
constitutional as  a  similar  application  of  anv 
other  portion  of  the  public  revenue;  ana, 
moreover,  in  direct  violation  of  the  terms  and 
spirit  of  the  compacts  of  cession. 

**  Nor  can  such  a  measure  be  palliated  by 
the  plea  that  there  is,  or  is  likely  to  be,  a  sur- 
plus in  the  treasury,  over  and  above  what  is 
wanted  for  the  ordinary  purposes  of  the  gene- 
ral government.  On  the  contrary,  the  pro- 
gressive reduction  of  the  tariff  of  duties  now 
m  operation  will  so  reduce  the  revenue  as  to 
make  the  proceeds  of  the  public  lands  neces- 
sary to  meet  the  wants  of  tne  most  economical 
administration ;  and  if  they  are  diverted  from 
their  present  objects,  their  place  must  be  sup 
plied  oy  an  increased  tariff,  or  a  tax  directly 
on  the  people ;  and  what  is  the  difference  be- 
tween a  tax^to  raise  money  for  distribution, 
and  a  tax  to  enable  the  government  to  distri- 
bute, or  to  supply  the  place  of  moneys  distri- 
buted ?  The  practical  effect  is  precisely  the 
same.  If  three  or  four  millions  of  doUars-r- 
the  proceeds  of  the  sales  of  the  public  lands — 
be  annually  distributed  to  the  states,  and 
thereby  a  necessity  be  created,  as  no  doubt  it 
will  be,  to  increase  the  tariff  to  that  amount, 
is  it  not  the  same  thing  as  though  the  tariff 
were  increased  for  the  purpose  of  distribution  ? 
And  by  this  operation  wnat  is  gained  ?  The 
general  government  has  given  away  to  the 
states  three  or  four  millions  of  dollars  annually, 
and  has  taxed  the  PC0]3le  to  the  same  amount, 
to  make  up  the  deficit  in  its  own  revenue. 

"  Your  committee  cannot  refrain  from  no- 
ticing some  of  the  consequences  which  must 
follow  from  the  measure  proposed,  with  regard 
to  the  public  lands.  It  must  retard  the  set- 
tlement of  the  new  states;  it  must  operate 
against  the  allowance  of  pre-emption  rights ; 
against  the  graduation  of  the  price  of  the' 
public  lands,  and  every  other  indulgence 
which  a  liberal  spirit  towards  the  new  states 
might  dictate  and  recommend. 

'*  It  is  believed  that  a  different  policy  oneht 
to  be  pursued ;  that  the  strength  and  wealth 
of  the  nation  consist,  not  so  much  in  the  mo- 
ney to  be  exacted  as  the  prioe  of  the  public 
lands,  as  in  the  increase  of  its  population  and 
the  cultivation  of  its  soil. 

**  Your  committee  cannot  but  look  with  dis- 
trust and  apprehension  upon  every  scheme 
calculated  to  disturb  ihe  balance  of  power,  as 
constitutionally  and  practically  adjusted  be- 
tween the  state  and  ^neral  governments. 
Each  state  reserved  to  itself,  in  Uie  formation 
of  the  Constitution,  an  unrestricted  power  of 
taxation,  competent  to  supplv  them  with  the 
means  of  executing  all  their  oonstitutional 


powers.  At  the  same  time  the  power  of  taxa- 
tion was  conferred  upon  the  general  govern- 
ment, merelv  as  the  means  of  enabling  it  to 
execute  its  tew  delegated  powers.  So  far  the 
system  has  worked  well;  and  each  govern- 
ment has  provided  for  itself.  Why  shall  we 
not  permit  them  to  travel  quietly  on  in  the 
paths  of  safety  and  peace  ?  Is  there  any  dan- 
ger in  the  beaten  track,  or  any  certain  good 
to  be  obtained  by  departing  from  it?  Whe- 
ther taxes  are  laid  by  the  states  or  by  the 
United  States,  they  are  still  taxes  on  the  peo- 
ple ;  whether  the  states  or  the  United  States 
DC  in  debt,  it  is  still  the  debt  of  the  people. 
To  throw  the  burden  from  one  sovereignty 
upon  another  will  not  pay  the  debt,  nor  de- 
tract from  its  oppressiveness  upon  the  people, 
except  so  far  as  it  may  produce  the  ui^ust  re- 
sult of  compelling  one  part  of  the  people  to 
pay  the  debts  of  another.  If  it  produce  the 
nirther  effect  of  lessening  the  responsibility  of 
the  representative  to  his  constituency,  in  the 
contracting  of  debts  and  laying  of  taxes,  it 
should  for  that  reason  alone  be  opposed  by 
every  friend  of  republican  government. 

"  All  is  well  as  it  is.  The  intelligence  and 
energy  of  the  people,  in  the  various  states,  are 
competent  to  extricate  them  from  present  em- 
barrassments, and  guard  against  their  recur- 
rence by  means  much  more  cheap  and  safe 
than  by  deranging  our  system  of  government 
and  entailing  a  debt  on  the  United  States, 
calculated  to  oppress  and  impoverish  our  chil- 
dren and  our  cnildren's  chilaren.  The  states 
did  not  come  into  the  Union  with  the  expecta- 
tion to  be  taxed  for  the  pavment  of  the  debts 
of  their  sister  states,  having  agreed  only  to 
contribute  what  may  be  necessary  for  the 
legitimate  purposes  of  the  general  government. 
To  compel  them  to  pay  the  debts  of  their 
neighbors,  contracted  for  internal  improve- 
ments or  any  other  object  of  a  state  character, 
is  to  impose  upon  them  burdens  not  antici- 
pated, and  to  which  they  have  never,  by  any 
concession,  agreed  to  submit.'^ 

Address  or  the  Hon.  Chas.  Jas.  Faulkiver 
OF  Virginia,  to  his  Constituents,  against 
Distribution. 

Land  System  of  ihe  Untied  Slates,  wilh  its 
general  rmiUs  upon  ihe  prosperity  and  hap- 
piness of  ihepeeple. — "  At  an  early  period  of 
our  history  Confess  adopted  a  system  for  sur- 
veying and  selling  the  public  lands,  devised 
with  much  care  and  great  deliberation,  the  ad- 
vantages of  which  have  been  frilly  tested  by 
expenenee.  According  to  that  system,  all 
public  lands  offered  for  sale  are  previously 
accurately  surveyed  by  skilful  surveyors  in 
ranges  of  townships  of  six  miles  square  each, 
which  townships  are  subdivided  into  thirty-six 
equal  divisions  or  square  miles,  called  sections, 
by  lines  crossing  each  other  at  right  angles, 
and  generally  containing  640  acres.  These  sec- 
tions are  agam  divided  into  quarters,  and  prior 
to  the  year  1820  no  person  could  purchase  a 
less  quantity  than  a  quarter.    In  Uiat  year  a 
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proTkion  waa  made  for  the  further  division  of 
the  sections  into  eighths,  thereby  allowing  a 
purchaser  to  buy  only  eighty  acres  if  he 
wished  to  purchase  no  more.  Since  that  time, 
further  to  extend  accommodation  to  the  pur- 
chasers of  the  public  lands>  and  especially  to 
the  poorer  classes,  the  sections  have  again  been 
divided  into  sixteenths,  admitting  a  purchase 
of  only  forty  acres. 

"This  uniform  system  of  surveying  and 
dividing  the  public  lands  applies  to  Si  the 
states  and  territories  within  which  they  are 
situated.  Its  great  advantages  are  manifest. 
It  insures  perlect  security  of  title  and  cer- 
tainty of  boundary,  and  consequently  avoids 
those  perplexing  land  disputes — the  worst  of 
all  sp^ies  of  litigation — the  distressing  effects 
of  which  have  been  &tally  experienced  in 
some  of  the  states.  But  these  are  not  the  only 
advantages,  great  as  they  unquestionably  are. 
The  system  &ys  the  foundation  of  useful  civil 
I  institutions,  the  benefit  of  which  is  not  con- 
fined to  the  present  generation,  but  will  be 
transmitted  to  posterity.'' 

Under  the  operation  of  the  system  thus 

briefly  sketohed,  the  progress  of  the  settlement 

and  population  of  the  public  domain  of  the 

\  United  States  has  been  altogether  unexampled. 

Many  of  our  ablest  statesmen  have  por- 
trayed, in  strains  of  the  highest  eloquence,  the 
wonderful  results  of  this  system  unon  the  com- 
fort and  happiness  of  the  indiviaual  citizen, 
as  well  as  upon  the  general  growth  and  pros- 
perity of  the  republic. 

Mr.  Webster  thus  speaks  of  it : — 


«Slr,  I  maintain  Oongren  hat  actad  wImIt,  and  dona  Its 
dntf  on  this  suttject  I  boDe  It  will  continue  to  do  it. 
Departing  from  the  original  idea,  io  ioon  as  it  was  Ibund 


nnieticabie  and  oonvenient,  of  seUfaig  by  townshipi,  GoogreM 
naadisBoeed  of  tlM  soil  in  smaller  and  still  smaller  portions, 
tni  at  length  it  sells  in  parcels  of  no  more  than  eighty  acres, 
thos  putting  it  into  the  powerof  every  man  in  the  country, 
hoverer  poor,  but  who  baa  health  and  streogth,  to  beeome 
a  fk^daolder  if  he  desires— not  of  barren  acres,  bnt  of  rich 


and  fertile  soil.  The  goTemment  has  parfbrmed  all  the 
conditions  of  the  grant  While  It  has  regarded  the  public 
lands  as  a  common  fond,  and  has  sought  to  malce  what 
reasonably  could  be  made  of  them  as  a  source  of  rsTenue, 
It  has  also  applied  its  beet  wisdom  to  sell  and  settte  tbem  aa 
Ihst  and  as  happily  as  possible;  and,  wbensoeTer  numbers 
would  warrant  it,  each  territory  has  been  sucoessiTely 
•dmltted  into  the  Union,  with  all  the  rights  of  an  independ- 
ant  state." 

Mr.  Clay,  in  a  strain  of  still  more  fervent 
oratory,  thus  descants  upon  the  system : — 

*<lnd  if  there  be  in  the  operations  of  this  government 
one  which  more  than  any  other  displays  consummate 
wisdom  and  statwnsnship,  It  Is  that  system  by  which  the 
public  lands  have  been  so  snecesrfuUy  administered.  We 
should  pause,  solemnly  pause  before  we  subvert  it  We 
should  touch  it  hesitatinglr  sad  with  the  gentlest  hand. 
The  prudent  management  or  the  publio  lands.  In  the  hands 


should  pause,  solemnly  pause  before  we  subvert  it    We 

touch  it  hesitaUnglr  si 

at  management  or  the  pi 
of  the  general  government,  will  be  more' manifest  by 
contrasting  it  with  that  of  sereral  of  the  states  which  had 
the  disposal  of  large  bodies  of  waste  lands.  Virginia  poa> 
sossed  an  ample  domain  west  of  the  mountains  and  in  the 
present  fft«te  of  Kentucky,  over  and  above  her  mnnlfleeot 
eeasiun  to  the  general  government  Pressed  Ibr  pecuniary 
means  by  the  revoluttonaiy  war,  she  brought  her  wild 
lands  during  its  progress  Into  mariiet,  receiving  payment 
in  paper  money.  There  were  no  previous  surreys  of  the 
waste  lands,  no  tovmshipa,  no  saetwoa,  no  ofleial  ^••nitti?^ 
or  deaeription  of  tracts;  each  purchaser  made  his  own 
location,  describing  the  land  bought  as  ho  thought  proper. 
Tbeee  locations  or  descriptions  were  often  Tague  and 
uncertain.  The  consequence  was  that  the  same  traet  was 
not  nnfirequenUy  enterwl  rarious  times  by  different  pur- 
ehasers,  so  as  to  be  liurally  shingled  over  with  conflicting 


The  state,  perhaps,  sold  in  this  way  much  mon 
land  than  It  was  entitled  to,  but  then  It  rsrelved  aothlnc 
in  return  that  was  valuable;  whilst  the  purchasers,  m 
consequence  of  the  dashing  and  interference  between  tlielr 
rights,  were  expoeed  to  tedious,  Tezatlons,  and  rulnova 
litlgatfoD.  K^mtmkj  kmg  and  severely  sullsred  from  thia 
cause,  and  Is  Just  emerging  fiiom  the  tronUes  brought  upon 
her  by  improvident  land  legislation.  Western  Vii^iuia  naa 
also  sufllarad  greatly,  thov^  not  to  the  same  astenL" 

After  referring  to  the  evils  of  their  system 
of  management  as  displayed  in  the  history  of 
Georgia  and  Kentucky,  he  proceeds : — 

**  These  observations  In  respect  to  the  course  of  tha 
respectable  states  referred  to,  In  reUtlon  to  their  pnhUt 
lands,  are  not  prompted  by  any  unkind  feeling  tovanla 
tbem,  but  to  show  the  superiori^  of  the  land  system  of  tha 
United  Stotes.** 

•  #*••*•• 

**  The  progrsas  of  ssttlsmant  and  the  Improvemeot  In  tha 
fortunes  and  oondltionf  of  individuals  under  the  operation 
of  this  beneficent  qrstem,  are  as  simple  as  they  are  inanlikst 
Pioneers  of  amors  adventurous  character,  advaadnc  baftnw 
the  tide  of  emigration,  penetraU  to  the  uninhabited  r^^kma 
of  the  west  Tney  apply  the  axe  to  the  Ibrest,  wbidi  fella 
before  them,  or  the  plough  to  the  prairie,  deeply  sinking  Ita 
share  In  the  unbroken,  wild  grasser  in  which  it  ahoanda. 
They  build  houses,  plant  orchards,  encloee  fields,  cultivate 
the  earth,  and  rear  up  femllies  around  them.  Meantlma 
the  tkte  of  emigration  flows  upon  tham^  their  Improved 
ferms  riso  in  valne;  a  demand  for  them  takea  place;  they 
sell  to  the  new  comers  at  a  great  advance,  and  proceed 
farther  west  vrith  ample  means  to  purchase  from  govern- 
ment, at  reasonable  prlcei^  suflMent  land  fer  sJl  tha 
members  of  their  flunilies.  Another  and  another  tide 
succeeds,  the  first  pushing  on  westwardly  the  prevloua 
settlers,  who  In  their  turn  sell  out  tlieir  feirms,  constanUy 
augmenting  in  price,  until  tbsj  arrive  at  a  fixed  and 
stationary  value.  In  this  way  thousands  and  tens  of 
thousands  are  dally  Improving  their  dreumstances  and 
bettering  their  condition.  I  have  often  witnessed  thia 
gratifViog  progms.  On  the  same  Ihrm  you  may  sometimea 
behold  standing  together  the  first  rude  cabin  or  round  and 
unhevm  logs  and  wooden  chimneys,  the  hewed  log>hoiiss^ 
chinked  and  shingled,  with  stone  or  brick  chlmnays,  and, 
lastly,  the  comfortable  brick  or  stone  dwelling;  eadi 
denoting  the  different  occupants  of  the  ferm,  or  the  asrexnl 
stagea  w  the  eondition  of  tiM  same  occupant  What  other 
nation  can  boast  of  such  an  outlet  Ibr  its  Increasing  popu- 
lation—such bountlftil  means  of  promoting  their  proapentj 
and  securing  their  Independence! 

'^  Tb  the  puUk  Unds  of  the  United  Stalaa,  and  especially 
to  the  existing  system  by  which  they  are  distributed  with 
so  much  reguTartty  and  equity,  are  we  Indebted  Ibr  thast 
signal  benefits  In  our  national  conditioo.  And  every 
consideration  of  duty  to  oursdves  and  to  posterity  enjoins 
that  we  should  abstain  firom  the  adoption  of  any  wDd 
prq)ect  that  would  esst  away  this  Tast  national  property 
bolden  by  the  generalgovernment  In  sacrsd  trusi  for  the 
whole  people  of  the  United  States,  and  forbids  that  wa 


holden  by  the  general  government  In  sacrsd  i 

lole  people  of  the  Unite<] 
should  rashly  touch  a  system  which  has  bean  ao  suooaarftally 


tssted  by  experience." 

•  eeaeeea 

''Such  Is  a  rapid  outline  of  this  inraluable  national 
property,  of  the  system  which  regulates  its  mansgeoMnt 
and  distribwtlan,  and  of  the  effects  of  that  sfstem.  Wa 
might  here  pause  and  wonder  that  there  should  be  a 
.disposition  with  any  to  waste  or  throw  awsy  this  great 
resource,  or  to  aboUah  a  system  fkangfat  with  so  many 
munificent  advantages.    Nevertheless  there  are  such  who^ 


impatient  with  the  slow  and  natural  operation  of  wise  lawi^ 
haTe  put  ibrth  tmIous  pretensions  and  projscta  conosmhiff 
the  public  landa  within  a  few  years  past?* 

QuantUy  of  rmhlic  land  and  its  aciual  pre- 
sent value, — The  entire  area  of  the  puollo 
domain  is  estimated  at  about  1,584,000,000 
acres.  Of  that  amount  there  is  within  the 
states,  exclusive  of  California,  471,892,439 
acres. 

This  immense  quantity  of  unsold  and  nnoe- 
ou^ied  publio  land  has  led  to  many  erroneous 
estimates  of  its  true  value,  and  has  suggested 
man^  of  those  wild  and  disorganising  sohemee 
for  its  disposition  which  have  been  forced 
upon  the  publio  attention  of  lato  years.  Be- 
arding the  entire  public  donuun  as  produc- 
tive capital,  available  for  present  and  iaune- 
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diate  use,  the  most  visionary  and  extravagant 
hopes  have  been  excited  as  to  the  benefits  to 
be  derived  from  its  division  and  distribution. 
These  errors  have  been  exposed  with  such 
marked  ability  in  a  report  from  the  Committee 
on  Public  Lands,  submitted  to  the  Senate  in 
January,  1840,  that  I  shall  take  the  liberW 
of  presenting  a^ailk  before  the  public  mind, 
its  clear  aim  irresistible  reasoning.  That 
report,  it  is  true,  vras  made  prior  to  our  pur- 
chase of  that  portion  of  the  public  domain 
which  lies  withm  the  state  of  California  and  Ihe 
territories  of  Utah  and  New  Mexico,  but  that 
fact  does  not,  in  the  very  slightest  degree, 
affect  the  force  of  the  argument,  or  even  vary 
its  calculations  and  conclusions.  The  average 
annual  proceeds  of  the  public  domain  do  not 
materially  vary  now  from  what  they  were 
prior  to  those  important  additions  to  our  ter- 
ritorial possessions. 

*  "  It  appears  from  a  report  from  the  Com- 
missioner of  the  General  Land  OflBce  (see 
Doc.  46,  3d  sess.  25th  Congress],  that  the 
whole  quantity  in  acres  of  the  public  domain, 
on  the  SOUi  September,  1838,  to  which  the 
Indian  title  was  not  extinguished,  amounted 
to  766,000,000,  in  round  numbers.  There 
were,  at  the  same  time,  as  appears  by  the 
same  report,  in  the  states  ana  territories, 
319,000,000  of  acres  to  which  the  Indian  title 
was  extinguished,  making  the  whole  public 
domain  in  the  aggregate,  at  that  time,  to  be 
1,085,000,000  ofacres;  from  which  about 
5,000,000  of  acres  may  be  deducted  for  sales 
since  made,  leaving  now  about  1,080,000,000 
of  acres.  It  appears  that,  on  the  1st  of 
January  last,  there  were,  in  the  new  states, 
154,000,000  of  acres  to  which  the  Indian  titles 
were  extinguished,  and  9,500,000  acres  to 
which  the  Indian  title  was  not  extinguished ; 
making,  in  the  aggregate,  163,500,0(X)  acres. 
From  this  deduct,  for  disputed  grants,  many 
of  which  are  large,  to  which  the  right  of  the 
government  may  not  be  established,  3,500,000 
acres,  which  would  leave  160,000,000  subject 
to  the  operation  of  this  bill,  being  less  than 
one-sixth  of  the  whole  public  domain. 

"  Those  who  have  not  reflected  <m  the  sub- 
ject are  liable  to  form  very  erroneous  estimates 
of  the  true  value  of  the  public  lands.  It  is 
very  natural  to  conclude  that,  as  none  are  sold 
for  less  than  $1.25  per  acre,  the  160,000,000 
of  acres  unsold,  in  the  new  states,  ore  worth 
$200,000,000  j  but  such  a  conclusion  vrould  be 
utterly  fallacious.  If  the  whole  could  be  sold 
at  once,  at  that  price,  for  cash  in  hand,  or  on 
perfectly  safe  security,  with  interest,  and  with- 
out expense,  the  conclusion  would  be  correct ; 
but  such  is  far  f^m  heinf  the  case.  They 
can  only  be  sold  at  that  pnce,  throu^^  a  long 
period  of  years,  in  small  nortions  at  a  time, 
and  at  a  heayv  expense,  an  of  which  must  be 
taken  into  the  estimate  to  form  a  correct 
opinion  of  their  real  value,  or,  to  express  the 
idea  differently,  tiieir  actual  present  value. 

*  The  r«port  fhmi  wlilch  thlc  tztract  if  taken,  thoagh 
made  by  Ur.  Nor?«U,  of  Mkbigiui,  wu  wrlttok  hj  Jdx. 
Orihonn. 


"  In  order  to  determine  what  that  really  is, 
it  will  be  necessary  to  assume  what  would 
probably  be  the  gross  annual  proceeds  of  the 
sales  of  the  public  lands  embraced  by  the  bill, 
on  the  supposition  that  the  present  price,  and 
the  land  svstem,  as  it  sow  stands,  will  be  con- 
tinued. The  committee  are  fully  aware  that 
the  assumption  must  be,  in  a  great  measure, 
conjectural  There  are  not,  and  cannot  be, 
from  the  nature  of  the  subiect,  any  certain 
data  on  which  to  rest  calculation.  All  that 
'can  be  done  is,  to  assume  a  sum  sufficiently 
liberal  to  (^uard  against  the  possibility  of  an 
under  estimate;  and,  proceeding  on  that 
principle,  after  a  full  consideration  of  the 
whole  ^und,  the  committee  have  come  to  the 
conclusion  that  it  would  be  a  liberal  assump- 
tion to  take  the  sum  of  $2,500,000  as  their 
averase  gross  annual  income,  on  the  supposi- 
tion of  we  ccmtinuance  of  the  system  till  the 
whole  shall  be  sold.  The  assumption  supposes 
that  the  whole  of  the  lands  embraced  m  the 
bill  will  be  sold  at  $1.25  per  acre,  and  that  the 
average  sales  annually  will  yield  $2,500,000, 
till  the  last  acre  is  sold ;  an  assumption  which 
all,  the  least  conversant  with  the  sul^ect,  will 
readily  allow  to  be  ample. 

'^Taking,  then,  that  sum  as  the  annual 
gross  income,  it  is  clear  that  the  real  value  of 
me  lands  in  Question  cannot  exceed  a  sum 
which,  at  the  legal  interest  of  6  per  cent., 
would  give  an  annual  income  of  $2,500,000 ; 
or,  to  express  it  differently,  cannot  exceed  the 
present  value  of  a  permanent  annuity  of 'that 
amount — that  is,  a  fraction  over  $41,000,000. 

*'  So  far  is  clear,  and  it  is  equally  so  that  it 
must  be  lees  than  that  sum.  The  reason  is 
obvious:  to  derive  an  income  of  $2,500,000 
from  lands  at  $1.25  per  acre,  there  must  be 
annually  sold  2,000,000  of  acres,  which  would 
dispose,  at  that  rate,  of  the  whole  160,000,000 
of  acres  in  eighty  years.  It  follows,  of  course, 
that  their  true  present  value,  instead  of  being 
vrorth  a  permanent  annuity  of  $2,500,000, 
would  be  worth  one  of  tnat  amount  for 
eighty  years  only,  which  is  little  more  than 
$34,000,000.  That  sum,  then,  it  is  manifest, 
would  be  the  true  present  value  of  all  the  un- 
sold lands  in  the  new  states,  on  the  data  as- 
sumed, provided  they  could  be  sold  vrithout 
expense,  trouble,  or  cost  by  the  government  $ 
but  as  that  cannot  be,  it  becomes  necessity  to 
determine  what  dedu^n  ought  to  be  made 
on  that  account  to  ascertain  what,  in  fact,  is 
their  real  present  value. 

''In  determining  this,  the  committee  have 
taken  experience  as  their  guide.  They  have 
carefully  ascertained,  under  the  actual  opera- 
tion of  the  system,  to  the  present  time,  what 
deductions  ought  to  be  made,  under  all  the 
various  heads,  as  incident  to  the  system,  on 
the  actual  quantity  of  land  sold  by  the  go- 
vernment, and  have  apportioned  them  rateably 
on  the  lands  to  be  sold,  on  the  supposition 
that  what  remains  to  be  sold  will  be  subject 
to  as  great  a  reduction,  in  proportion,  as  that 
which  has  been  ;  in  other  woras,  that  the  ad- 
ministration of  the  public  lands  hereafter,  if 
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the  present  system  should  be  continued  as  it 
stands,  would  be  neither  more  nor  less  eco- 
nomical or  prudent  than  it  has  been.  In 
making  their  estimates,  they  have  included 
under  expense  not  only  what  is  appropriately 
comprehended  under  it,  but  whatever  goes  to 
dimmish  the  net  income  from  the  lands — such 
as  grants  and  donations  other  than  the  16th 
section  reserved  for  schools,  the  two  and  three 
per  cent,  fund  reserved  out  of  the  sales  for 
internal  improvement,  the  expenditures  on 
internal  improvement  incident  to  the  public' 
domain,  but  not  charged  to  that  fund,  and  the 
increased  expense  of  Te^slation. 

*'  The  result  is,  that  the  expense  of  the  man 
a^ment  of  the  public  lands  embraced  in  the 
bill  (on  the  supposition  that  the  admmistration 
will  DC  neither  more  nor  less  economical  than 
the  past,  and  that  they  will  yield  annually  the 
sum  supposed,  and  of  course  be  sold  in  the  pe- 
riod assigned)  would  amount  to  a  fraction  over 
$44,000,000,  which,  divided  by  eighty,  the 
number  of  years  required  to  aispose  of  the 
lands,  would  give  $550,000  as  tne  average 
annual  expense.  This  sum,  regarded  as  an 
annuity  for  eighty  years,  and  estimated  as  a 
present  charge,  would  make  a  fraction  less 
than  $7,600,000,  which,  deducted  from  the 
sum  of  $34,000,000,  the  present  value  of  the 
lands,  without  estimating  expenses,  would 
give  for  the  actual  present  value  of  the  lands 
the  sum  of  $26,400,000. 

**  3ut  as  small  as  this  sum  may  appear  to 
many,  the  committee  believe  that  it  is  over, 
rather  than  under,  the  true  estimate.  It 
makes  no  allowance  for  defalcations  and  losses 
incident  to  the  management  of  the  fiscal  con- 
cerns of  the  land  system,  and  assumes  that 
«very  acre  will  be  sold  at  $1.25  per  acre, 
which  no  one  can  expect  who  will  recollect 
that  a  large  portion  is  sterile  and  worthless, 
consisting  of  pine  barrens,  swamps,  unproduc- 
tive prairies,  and  stony  and  mountainous 
tracts,  which  are  at  present  unsaleable  at  any 
price,  and  will  be  so  for  a  long  time  to  come. 
To  this  may  be  added  that  more  than  one  half 
has  been  in  market  for  five,  ten,  fifteen,  and 
twenty  years  and  upwards  without  being  sold, 
and  are  the  remnants  left,  after  the  repeated 
selections  of  all  that  were  considered  as  valu- 
able, even  under  the  late  rage  for  speculation, 
stimulated  to  the  greatest  excess  by  a  bloated 
currency.  Against  this  it  is  admitted  that 
there  is  a  considerable  quantity  not  yet  sur- 
veyed and  broueht  into  market,  of  which  a 
portion  may  sell  for  more  than  $1.25  per  acre ; 
but  experience  shows  that  the  q^uantity  sold 
above  tnat  price  is  so  small  that  its  effect  on 
the  general  averageprice  does  not  exceed  2  4-5 
cents  per  acre,  and  is  too  inconsiderable  to 
take  into  the  estimate. 

^  *'  Taking,  then,  all  circumstances  into  con- 
sideration, the  committee  feel  assured  that  the 
result  to  which  Uiey  have  been  brought  is  too 
high  rather  than  too  low;  but  they  do  not 
deem  it  material  whether  it  be,  in  truth,  a  few 
millions  more  or  less.  Their  ol^ect  is  not  per- 
fect precision,  but  to  give  a  correct  general 


impression  of  the  value  of  the  lands  embraced 
in  the  bill,  in  order  to  correct  the  utterly 
fallacious  conception  which  even  many  of- the 
well  informed  entertain  on  the  subject.  So 
long  as  the  value  of  the  lands  embraced  in  the 
bill  is  estimated  at  hundreds  of  millions  of 
dollars,  instead  of  the  few  millions  which  they 
are  really  worth,  so  long  it  will  be  impossible 
to  obtain  for  the  measure  which  it  proposes 
that  impartial  and  deliberate  consideration 
necessary  to  a  correct  decision,  and  hence  the 
necessity  of  removing  such  erroneous  impres- 
sions preliminary  to  the  discussion  of^  the 
general  merits  of  the  bill,  to  which  the  com- 
mittee will  now  proceed." 

Extraordinary  efforts  have  been  made  within 
the  last  few  months,  by  the  opposition  papers 
of  this^  district  and  state,  to  excite  discontent 
by  vivid  and  reiterated  declarations  of  tiie 
•gross  mismanagement  of  the  public  domain. 
Tabular  statements  have  been  paraded  before 
your  eyes  of  the  enormous  donations  made  by 
Congress  to  the  new  states  for  school,  r^lroad, 
and  other  purposes.  Editors  and  orators  have 
dwelt  with  real  or  affected  indignation  upon 
the  reckless  squandering  of  the  public  lands, 
the  extraordinary  favors  shown  to  the  new 
states  and  the  injustice  done  to  the  old,  the 
rapid  decline  of  Virginia  and  the  unparalleled 
growth  of  the  norUiwestem  states,  all  tiie 
result  of  a  concerted  movement,  originating  in 
party  purposes,  and  all  desired  to  prepare 
the  public  mind  for  a  revival  of  the  oft- 
repeated  and  discarded  policy  of  distribution. 

That  there  is  not  some  just  ground  for  dis- 
content with  the  lepslation  of  Congress  for 
the  last  seven  or  eight  years  I  do  not  deny. 
One  might  naturally  infer  such  to  be  my 
opinion  at  least,  for  my  vote  has  been  uni- 
formly arrayed  against  every  bill  disposing  in 
any  form  of  the  public  lands  submitted  to  the 
body  of  which  I  was  a  member,  during  the  six 
years  of  my  service.  But  it  will  be  found, 
upon  examination,  that  much  of  this  clamor 
grows  out  of  a  misconception  of  the  true 
character  of  the  legislation  of  Congress,  or  is 
ascribable  to  natural  and  unavoidable  causes, 
over  which  Congress  and  human  government 
can  have  no  control. 

1  will  examine  separately  the  three  classes 
of  grants,  which  are  the  theme  of  greatest  de- 
nunciation by  the  opposition  press,  and  sub- 
mit to  your  consideration  the  reasons  of  just 
policy  upon  which  they  respectively  rest,  and 
you  will  thus  have  the  means  of  deciding  for 
yourselves  whether  you  have  been  robbed  or 
plundered  to  the  extent  that  you  are  led  to 
suppose  by  those  vigilant  sentinels,  who  claim 
now  to  be  the  only  safe  depositories  of  ^e 
public  interest 

The  new  states,  created  out  of  the  territory 
of  t^e  United  States,  have  always  had,  at  the 
period  of  their  admission,  lar^  vacant  and 
unappropriated  public  lands  vnthin  their  lim- 
its. Coming  into  the  confederacy,  as  mem- 
bers of  the  federal  alliance,  with  all  the  rights 
of  independent  states,  subject  to  the  Constitu- 
tion of  the  United  States,  Uiey  would  have  the 


PUBLIC  LANDS. 


461 


nnqnestioDed  power  to  tax  for  state  purposes 
all  the  lands  within  their  jurisdiction,  whether 
belonging  to  the  federal  ^vernment  or  to  in- 
dividuals. To  guard  against  this  exercise  of 
state  power,  it  haji  been  the  practice  of  the 
^vemment,  from  our  earliest  history,  to  enter 
into  a  compact,  as  follows,  with  the  state  seek- 
ing admission  into  the  Union,  by  which  the 
United  States  a^ee  to  transfer  to  the  state  one 
section  of  land  in  each  township  for  "  the  use 
of  schools,"  and  five  per  cent,  of  the  net  pro- 
ceeds of  the  sale  of  the  public  lands  lying 
within  the  state,  after  deducting  all  expenses 
incident  to  the  same,  for  public  roads. 

**  Prorfded  thmt  the  fbreffoing  propooltkmf  herein  oflinw] 
are  on  the  condition,  that  the  mid  eonTeotlon  which  ihall 
ft>rm  the  oonetitotion  of  mid  ttaus  aball  proride,  bj  a  daoee 
In  aald  conntltation,  or  an  ordinance,  IrreTocable  without 
the  coDient  of  the  United  SUtn.  that  nkl  lUte  shall  nerer 
Interfere  with  the  primary  dlspoeal  of  the  soil  wjthin  the 
Mme  hj  the  United  States,  nor  with  any  regnlatloni 
Oongreae  may  find  neoeesary  for  ieenrlng  the  title  In  each 
•oil  to  bona  fide  parcbaeers  thereof;  and  that  no  tax  thall 
ho  imposed  on  land*  the  proper^  of  the  United  States;  and 
that  in  no  case  ^hall  non-resident  proprietors  be  taxed 
higher  than  residents." 

It  will  be  seen  that  the  grant  of  school 
lands,  &o,,  b  made  by  Congress  as  a  consider- 
ation for  the  attainment  of  three  important 
objects : — 

1st.  That  the  state  shall  never  interfere 
with  the  primary  disposal  of  the  soil  within 
the  same  by  the  United  States. 

2d.  That  no  tax  shall  be  imposed  on  lands 
the  property  of  the  United  States. 

3a.  That  in  no  case  shall  non-resident  pro- 
prietors be  taxed  higher  than  residents. 

The  importance  of  those  stipulations  to  the 
United  States  may  be  at  once  seen  hj  reference 
to  the  fact,  that  we  have  at  this  time  (exclu- 
sive of  California)  471,892,439  acres  of  bind 
lying  within  the  jurisdiction  of  the  states, 
which  is  altogether  exempt  from  taxation. 
Aa  Mr.  Webster  remarked  in  January,  1839, 
"  whilst  held  by  the  United  States  these  lands 
are  not  subject  to  state  taxation.  They  con- 
tribute nothm^  to  the  burdens  thrown  on  other 
lands.  Here  is  a  peat  proprietor  in  a  state, 
holding  large  territory,  exempt  from  common 
burdens." 

It  is  also  important  in  securing  to  those  citi- 
zens of  Virginia,  and  other  states,  who  may 
think  proper  to  purchase,  but  do  not  find  it 
convenient  to  reside  in  the  new  states,  immu- 
nity from  unjust  and  unequal  taxation. 

Swamp  Lands. — In  almost  every  state  or 
territory  of  the  United  States,  where  the  go- 
vernment holds  public  lands,  and  more  par- 
ticularly in  the  southern  states  of  Louisiana, 
Arkansas,  Missouri,  and  Florida,  are  found 
laree  parcels  of  it  overflowed  by  water.  These 
lands  are  entirely  unfit  for  cultivation,  indeed 
not  susceptible  of  heinf  surveved,  and  serf e 
but  to  intect  the  states  in  which  they  are  situ- 
ated with  disease,  not  confined  to  the  lands 
themselves,  but  spreading  far  and  wide  in  the 
.  adjacent  country,  and  depreciating  the  domain 
belonging  to  the  ^vemmont  withm  the  reach 
of  the  misama  arising  from  them.  The  exist- 
ence of  such  a  nuisance  in  the  states  was  for 
many  years  a  sul^eot  of  loud  complaint 


Congress  at  length  yielded  to  these  just  com- 
plaints, and  by  act  of  the  28th  of  Sept.,  1850, 
granted  to  the  states  in  which  they  were  lo- 
cated, **  the  whole  of  those  swamp  and  over- 
flowed lands  made  unfit  thereby  for  cultiva- 
tion," ♦  *  *  "provided,  that  the  pro- 
ceeds of  said  lands,  whether  from  sale  or  by 
direct  appropriation  in  kind,  shall  be  applied 
exclusively,  as  far  as  necessary,  to  the  pur- 
pose of  reclaiming  said  lands."  The  states 
would,  doubtless,  nave  much  preferred  that 
the  general  government  had  retained  the  lands 
and  undertaken  itself  the  work  of  drainage. 
But  in  the  absence  of  any  such  improbable 
action  by  the  federal  government,  it  was  not 
to  be  endured  that  these  lands  should  remain 
in  their  then  condition — unfit  for  sale— de- 
structive of  the  value  of  the  adjacent  public 
domain ;  and  a  source  of  disease  and  death  to 
the  inhabitants  of  the  states.  So  manifest 
seemed  the  propriety  of  this  measure,  grant- 
ing the  "  swamp  hmds"  to  the  states  for  that 
purpose,  that  the  bill  passed  the  Senate  with- 
out a  dissenting  voice,  whilst  in  the  House  it 
passed  by  a  vote  of  120  yeas  to  53  nays ;  but 
eight  southern  men,  and  amongst  them  but 
one  member,  from  Virginia,  voting  acainst  it. 
Railroad  Oranls, — The  policy  and  results 
of  these  grants  by  Congress  have  been  so 
clearly  exhibited  in  the  annual  report  of  the 
Secretary  of  the  Interior  of  December  5, 1853, 
that  it  will  only  be  necessary  to  take  from  it 
the  following  extract : — 


**In  the  terrltorlen  and  new  staten,  where  many  of  the 
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should  be  made  for  those  greal  highways,  which  to  a  certain 
extent  may  be  considered  local  in  their  character,  though 


expenditure  of  money,  the  general  goremment  can  greatly 
Increase  the  talue  of  the  public  dcnoain.  It  bao  never  made 
sudi  a  donation  without  being  fhlly  repaid.  The  principle 
of  granting  alternate  seotkms  and  selling  those  reserred  at 
double  the  ordinary  price,  has  been  found  by  experience  to 
be  most  salutary.  By  reason  of  the  improvements  miide 
with  sueh  grmntsi  large  traots  of  land  that  had  long  lain 
waste  hare  been  brought  into  market  and  found  a  ready 
sale;  the  surrounding  country  has  been  peopled;  tlM 
revenue  has  been  augmented  by  the  increased  oonsnmptSom 
of  foreign  merchandise;  and  the  state  in  which  tha  Improve- 
ments have  been  thus  madeu  and  not  unfrequently  the 
adjacent  states,  have  been  largely  benefited.  Without 
these  donations  and  oonseqnent  Improvmnents,  some  of  the 
finest  portions  of  the  new  states  would  hsve  continued  a 
wilderness;  lands  that  had  been  for  fifteen  or  twenty  years 
in  the  market  might  have  remained  as  much  longer  unsold, 
and  thus  the  prosperity  and  adraneemant  of  the  whole 
country  greatly  retarded.  The  loss  to  the  soveroment  would 
have  beon  serious,  without  any  corresponding  benefit.  The 
true  poltoy  Is  to  bring  the  lands  into  market,  and  bv  all 
legitimate  means  dispose  of  them  as  Ppeedilv  ss  possible; 
justice  to  those  who  have  been  Induced  to  settle  in  the  new 
states  and  territories  and  the  interest  of  the  government 
alike  demand  it  Tha  strongest  political  and  economieal 
eoosiderations,  therefore,  dictate  this  course. 

**0n  the  20th  of  September,  I860,  a  grant  of  lands  wat 
made  to  tha  states  of  Illinois,  Mississippi,  and  Alabama,  to 
aid  in  the  oonstraotion  of  the  great  central  railroad  from 
Chicago  to  Mobile.  To  afford  uiese  states  an  opportunity 
of  making  their  selections,  the  lands  along  the  supposed 
routes  of  Uie  road  ware  for  a  short  period  inthdrawn  from 
msrket,  most  of  them  being  of  little  value  to  the  states  In 
which  they  were,  or  to  the  general  government,  until  the 
grants  were  made  and  it  was  ascertained  tha  road  would  be 
constructed;  but  then  they  were  bought  up  with  avidity, 
and  are  now  considered  as  most  choice  and  valuable. 

**  The  ininois  Oentral  Railroad  Company  was  Incorporated, 
and  tha  route  of  the  road  and  its  brandtes  within  thatstata 
designated  bj  an  act  of  tha  legislature  hi  February,  1861. 
DoTlng  the  hal^year  ending  December  81, 1860,  the  quan- 
tity of  land  sold  and  looatad  with  boontr  land  warrants  hi 
tha  district  traraned  by  tha  load  was  S^^ST^Mns.  Tha 
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•Itemato  ieotkmi  rewrrM  to  tht  Unltod  StetM  wen  r«* 
Imwd  trom  resenraUon  aod  hrougfat  lato  nuurket,  in  July, 
AngoBt,  and  e«ptMnber,  1863,  and  duriof  that  and  the 
next  soooeeding  quarter  the  nlei  and  looatkms  amounted 
to  l;274,622^  acrea ;  ehowing  an  Increaae  over  the  oorree* 
ponding  half-year  next  preoedinff  the  location  of  the  road 
of  932,034^  aeree. 

"  The  nne^eeted  landi  In  the  Angosta  and  Oolnmboa  dia> 
trlcta  of  the  state  of  If  Inlnippl  were  reetored  to  mariiet  in 
the  month  of  September  laf  t,  and  notwithstanding  the  sales 
In  tiKMe  distrlets  had  been  for  many  years  ▼ety  limited,  the 
lands  thms  restored  met  with  ready  sales  at  enhanced  prices. 
The  quantity  sold  at  Augusta  in  the  month  of  September, 
1849,  was  only  424  aeras,  and  in  the  Mme  month  in  the 
'"",  much  less;  and  yet,  In  flve  days 
)  route  of  the  road  had  been  estab- 
Huh^  and  the  alternate  sections  designated  by  the  state, 
ie,6S0  acres  were  sold  fbr  $84,066;  being  $9648  more  than 
their  aggregate  ralue  at  the  minimum  price.  In  the  Co- 
lumbus dii£rlct,  in  the  short  space  of  twelve  days,  in  the 
month  of  Septeaber  last,  23,604  aores  were  disposed  of; 
whereas,  in  all  the  month  of  September,  1840,  the  quantity 
■old  was  onW  2368  acres. 

''The  lands  withdrawn  fh>m  matket  In  June,  1862,  to 
enable  the  state  of  Miesourt  to  locate  the  routes  and  select 
the  lands  granted  to  her  by  the  act  approved  the  10th  of 
that  month  Ibr  the  construction  of  oeradn  railroads,  were 


1849,  was  only  424  acres,  m 
▼ears  1860, 1861,  and  1862,  i 
In  September  last,  after  the  r 


restored  to  market  on  the  6th  of  July  last,  and  between 
that  dav  and  the  30th  of  September  following  818,889  acres 
were  sold ;  being  nearly  160,000  aores  more  than  were  sold 


in  the  corresponding  quarters  in  1860, 1861,  and  1862  com- 
bined. A  like  effect  has  been  produced  upon  the  sales  of 
the  alternate  sections  reserved  to  the  United  States,  whereTer 
similar  grants  have  been  made. 

•  •         •  e  *  e  e 

''There  can  be  as  litUe  doubt  of  the  eonstltuUonallty  of 
such  grants  as  of  their  propriety.  The  right  to  donate  a 
part  for  the  enhancement  of  the  value  of  the  residue  can 
no  longer  be  questimied.  The  principle  has  been  adopted 
and  acted  upon  for  nearly  thirty  yaus:  and  sinoe  expert* 
enoe  has  shown  tt  to  be  productive  of  so  much  good,  no 
sound  reason  is  perceived  why  it  diouSd  now  be  abandoned. 
It  has  been  of  incalculable  importance  to  the  great  Wes^ 
and  either  directly  or  iiMUreetly  to  all  the  ' 


«  Something  Is  manifestly  due  to  tjie  hardy  pioneer,  with- 
out whose  labor,  industry,  and  enterprise,  the  West  would 
now  be  of  little  moment  No  one  who  has  not  been  an  eye- 
witness can  appredata  the  hardships  and  privations  endured 
1^  him,  and  irovemment  should  oertainlv  not  hesitate  to 
aid  him,  especially  when  it  can  be  done  without  detriment 
to  the  other  sutes,  or  to  any  other  interests.** 

I  will  now  proceed  to  examine  some  of  the 
most  prominent  of  the  schemes  or  plans  which, 
as  Mr.  Clay  has  well  remarked,  ''restless  men, 
impatient  of  the  slow  operation  of  wise  laws, 
are  constantly  throwing  before  the  popular 
mind  in  reference  to  the  public  lands.  The 
first  I  shall  notice  is  the  scheme  for  a 

Division  of  the  I\tblic  Lands  among  the 
^€Ues. — Several  plans  havine  thu  oliject  in 
yiew  have  been  laid  before  Congress  during 
the  last  few  years;  and  although  at  times 
pressed  with  some  seeming  earnestness,  they 
nave  attracted  but  little  favor,  and  have  been 
soon  abandoned.  The  practical  difficulties  in 
the  way  of  any  fair  ana  equal  division  of  the 
public  domain — the  striking  imperfection  and 
ii^ustice  of  all  the  schemes  so  lar  submitted, 
the  pernicious  consequences  which  must  flow 
from  such  an  unwise  measure,  if  adopted,  and 
the  constitutional  impediments  to  the  execu- 
tion of  all  such  plans— have  made  them  rather 
the  subject  of  just  ridicule  than  of  grave  dit- 
cussion,  bein^  regarded  rather  as  bids  ibr 
local  popularity  at  home  than  designed  by 
their  projectors  as  serious  efforts  of  legislative 
policy. 

Mr.  Webster,  in  his  celebrated  speech  de- 
livered in  the  Senate  in  1829  upon  Foote's 
resolution,  has  placed  the  duties  and  obliga- 
tions of  the  national  government  on  this  sub* 


ject  in  their  true  light  After  recitine  tlie 
conditions  and  trusts  upon  which  the  federal 
government  held  this  puuic  property,  and  for 
the  fVilfilment  of  whicn  the  national  fiuth  was 
and  is  pledged,  he  says : — 

*  One  of  theae  conditions  or  traslB,  at  I  have  already  said, 
was  that  the  lands  should  be  stdd  and  settled  at  such  time 
and  manner  as  Congress  shall  direct  The  government  has 
always  folt  Itsdf  bound  In  regard  to  sale  and  settlement  to 
exercise  Its  own  best  Judgment,  and  not  to  tranafor  that 
discretion  to  others,  it  has  not  felt  itself  at  liberty  todls- 
pose  of  the  soil,  therefore,  in  large  masses  to  individuals, 
thus  leaving  to  them  the  time  and  mann^v  of  settlenunt 
It  had  stipulated  to  use  its  own  Judgment" 

Again,  in  the  same  speech,  he  said : — 

**  1  look  upon  the  public  lands  as  a  pubHc  ftind,  and  thst 
we  are  no  more  authorised  to  give  tiMtn  away  gratuitously, 
than  to  give  away  gratuitously  the  mont7  iu  tlbs  treasury.'* 

Aeain,  in  1837,  he  repeats,  with  still  greater 
emphasis,  the  same  ideas : — 

**  Now,  I  asic,  where  is  the  power  to  make  this  grantf  If 
we  look  upon  it  as  a  eession  for  the  benefit  of  the  states  In 
which  the  lands  lie,  if  it  was  a  gratuitous  grant  in  any  de- 
gree, whence  Is  the  power  obtalne*!  to  authorise  Gongress  to 
give  away  the  public  lands?  Well,  the  answer  to  Uiis 
question  might  be,  that  the  proposition  is  not  to  make  a 

Sft  of  it,  as  certain  returns  were  to  be  made  to  Gongress  by 
le  new  states.  Now,  by  the  Oonstitution  of  the  country, 
the  trust,  the  disposition  of  the  public  lands  was  cooferred 
on  Congress;  «ud  I  ask,  b  It  possible  that  any  man  can 
maintain  the  propoaltlfm  that  as  they  were  placed  In  their 
hands,  as  belonging  to  tho  whole  people  of  the  United 
States,  they  could  transfor  the  general  disposition  of  them  ? 
It  appears  to  me  that  tbay  might  Just  as  well  entertain  this 
proposition  as  to  Ihrm  out  the  custom  house  in  New  York 
on  certain  terms. 

**  Nor  do  I  know  that  Congress  ha».  any  more  authority 
to  give  away  the  public  lands  than  the  proceeds  of  a  custom 
house  on  nartlcuiar  stlpnlations ;  nor  can  they  surrender 
the  control  of  it  any  more  than  th^  can  assign  to  others 
the  power  of  collecting  the  revenue  of  the  custom  bouse  ia 
Boston,  or  elsewhere.  I  see,  therefore,  obJeotionB  insui^ 
mountaUo,  whether  thev  assume  the  ahape  of  a  gratuitoui 
cession  or  a  trust.  In  either  case.  It  transoeuds  the  power 
of  Congrem.  It  is  to  make  the  puuio  lands  a  common  ftand 
for  the  benefit  of  tiie  whole  people  of  the  Union.  Tibe 
great  o^ect  is  to  sell  the  public  lands  gradually;  and  whilst 
it  Is  In  a  state  of  ownership  I  have  always  held  tlMt  Con- 
gress might  make  it  more  valuable  by  the  oreation  of  rall> 
roads,  canals,  and  other  improvements  of  this  sort  I  have 
folt  no  difllculty,  therefore,  in  supporting  granta  to  aocom- 
pllflh  these  ot^Jeots,  because  it  was  a  verv  eAcient  mode  of 
Increasing  the  value  of  tlie  puUlo  domain." 

Mr.  Clay,  in  a  report  made  to  the  Senate  in 
1832,  said:— 

"By  the  dear  and  poHtive  terms  of  the  acts  of  eeaiton  a 
great  public  national  trust  was  created  and  aanumed  by  the 
general  government  It  became  solemnly  bound  to  hold 
and  administer  the  lands  ceded  as  a  common  fund  for  the 
use  and  benefit  of  all  the  states,  and  for  no  other  use  or 
purpose  whatever.  To  divert  It  flrom  the  common  bea^lt 
for  which  It  was  conveyed,  would  be  a  vtoUtioQ  of  tha 
truit" 

But  apart  from  the  constitutional  difficulties 
so  apparent  and  so  clearly  set  forth  by  Messrs. 
Webster  and  Claj^,  how  would  it  be  possible 
to  make  any  partition  of  the  public  lands  that 
could  be  at  aU  satisfactory  to  V  irginia  and  the 
other  Atiantic  states  T  According  to  every  bill 
which  has  been  submitted  on  the  subject — and 
indeed  from  tiie  verr  necessity  of  the  case,  the 
portion  coming  to  tne  new  states  would  have 
to  be  assigned  to  them  within  their  respective 
jurisdictions.  And  would  Virginia  and  her 
sister  states  of  the  South  be  content  to  hava 
hers  allotted  to  her  in  Utah,  Now  Mexico, 
Oregon,  or  Washington,  or  the  other  distant  • 
or  remote  territories?  If  anv  such  partition 
were  made,  such  would  be  the  inevitable  as- 
signment of  the  remote  lands.    And  if  th« 
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■bare  of  Tirginia  were  assigned  to  her  in 
some  distant  territory,  in  what  manner  would 
Bhe  make  it  available  ?  It  now  costs  the  fe- 
deral government  near  one  million  of  dollars 
annually  to  keep  up  its  Land  Office.  What 
would  be  the  cost  of  thirty-one  land  offices 
kept  up  by  the  several  states  ?  It  now  costs 
the  feoeral  government  some  eleven  millions 
of  dollars  to  maintain  one  army  to  defend  her 
land  and  protect  her  settlers.  "What  would  it 
cost  to  maintain  thirty-one  armies  for  the  same 
purpose  ?  Mr.  Cla;^,  in  hie  celebrated  report, 
presents  other  pernicious  consequences  wnich 
would  result  from  this  scheme  oa  dividing  the 
lands  amongst  the  states: — 

**  The  luidi  art  now  sold  under  one  vnifbrm  plan,  rtgii- 
latod  and  oontroUod  bj  *  8ioBl«  legblathrs  authorl^,  and 
the  practical  opemtloB  is  perfwtlT  understood.  If  they  were 
traiuiferred  to  the  states,  the  lUMoquent  dUpodtlon  would 
be  according  to  laws  emanating  fh>m  varloui  leglslatlTe 
•ouroee.  Competition  would  probaUj  ariee  between  the 
atatee  In  the  termi  which  thej  would  olbr  to  purehaaen. 
Eaoh  state  would  be  desirous  or  intidng  the  greatest  num- 
ber of  emigrants^  not  only  for  the  Iau(hU>le  purpose  of  popu- 
lating rapidly  its  own  territories,  but  with  the  tiew  to  the 
aequisition  of  funds  to  enable  it  to  fulfil  its  engagements  to 
the  general  goyemment.  Collisions  between  the  states 
would  probably  arise,  and  their  injurious  consequences 
may  be  Imagined.  ▲  spirit  of  hasardous  speenlation  would 
be  eogenderad.  Various  sdiemes  in  the  new  states  would 
be  put  afloat  to  sell  or  diride  the  public  lands.  Companies 
and  combinations  would  be  formed  in  this  country,  if  not 
in  foreign  countries,  presenting  gigantlo  and  tempting  but 
delusiTe  prdects,  and  the  histoiy  of  legislation  In  some  of 
the  states  of  the  Union  admonlnhes  ns  that  a  too  ready  ear 
is  sometimes  given  by  a  minority,  in  a  legislatiTe  assembly, 
to  such  prqjects." 

But  I  will  not  pursue  this  reckless  and  rev- 
olutionary scheme  further.  Politicians  may 
find  such  hobbies  useful  in  riding  successfully 
over  a  Congressional  district,  fiut  the  sober 
judgment  of  the  country  cannot  regard  them 
otherwise  than  as  either  visionary  or  wicked. 

I  now  api)roaoh  the  examination  of  another 
scheme,  which  being  less  radical,  revolting 
and  disorganizing)  has  more  supporters  than 
the  preceding;  but  which  is  obnoxious  to 
many  (^  the  objections  which  apply  to  a  parti- 
tion of  the  public  lands.    I  mean  me— 

Distribution  of  the  proceeds  of  the  Jhiblic 
Lands. — ^This  measure,  as  a  praotioal  question 
of  public  policy,  was  first  brought  before  the 
country  in  1^.  There  were  peculiar  cir- 
cumstances in  the  then  condition  of  the  coun- 
try, which  caused  it  to  be  looked  upon  vnth 
fiirvor  when  first  proposed.  But  the  able  and 
searching  scrutiny  to  which  it  was  subjected 
by  the  statesmen  of  that  period,  soon  revealed 
the  pemicioue  principles  which  lay  concealed 
under  its  imposing  exterior,  and  alter  a  fitful 
struggle  of  ten  or  twelve  years  it  passed  from 
the  political  issues  of  the  day,  and  from  that 
period  it  has  hardly  been  deemed  to  possess 
vitality  sufficient  to  render  it  worthy  of  a  pass- 
ing newspaper  paragraph. 

It  bM  recently  l^en  revived  by  the  oppo- 
sition press,  as  a  political  issue  peculiarly 
adapted  to  the  condition  and  cireumstances  of 
Tirginia.  We  hear  not  a  word  of  it  beyond 
the  limits  of  this  commonwealth.  In  every 
ottier  state  it  reposes  in  the  same  quiet  grave 
in  which  it  was  deposited  in  1844.  But  here 
in  this  state,  where,  at  no  period  of  its  history, 
it  ever  obtained  the  slightest  ooontenance  and 


^vor,  it  has  alone  been  deemed  worthy  of 
resurrection. 

To  whom  are  we  indebted  for  its  revival? 
To  any  spontaneous  movement  of  the  popular 
mind  7  No !  To  the  action  of  any  ornmized 
political  body?  No.  But  to  the  wad  and 
erratic  editorials  of  the^  Richmond  Whig. 
Month  after  month  was  it  occupied  in  drum- 
ming, ur^n^,  and  presnng  this  question  upon 
the  public  mmd  before  the  slightest  response 
was  neard  to  its  rabid  and  fiery  appeals.  But 
at  length  the  admirable  bearing  which  it 
might  nave  in  dividing  and  distracting  the 
overgrown  Democratio  party  of  this  state  was 
seen — and  instantly  it  was  seized  upon  by 
every  opposition  press  in  the  state,  and  made 
the  rallymg  cry  of  the  approaching  election. 

It  was  believed  that  the  condition  of  our 
treasury,  the  high  rate  of  our  taxes,  and  the 
just  desire  to  complete  many  railroad  projects 
now  lying  in  an  unfinbhed  condition,  would 
render  the  people  not  very  scrupulous  as  to 
the  means  bv  which  their  burdens  mi^ht  be 
lessened,  and  their  improvements  finished. 
They  fiattered  themselves  that  the  occasion 
was  particularly  opportune  to  break  down  the 
Democratic  organization  of  this  state.  It  was 
knawn  that  that  ^arty  had,  for  a  quarter  of  a 
century,  arraved  itself  against  the  expediencj^ 
and  constitutionality  of  the  distribution  poh- 
cy;  and  if,  under  the  pressure  of  taxation, 
and  the  eager  thirst  for  public  improvement, 
they  would  now  enlist  the  people  in  these 
views,  they  saw,  in  such  a  movement,  the  cer* 
tain  means  of  destruction  to  that  party  which 
had  made  the  opposite  doctrine  cardinal  prin- 
ciples of  its  pohtical  faith. 

The  thin  disguise  of  attempting  to  treat  a 
fundamental  canon  of  the  Democratic  poligr 
as  no  party  (question,  and  of  postponing  their 
own  aspirations  to  those  of  some  Democrat 
who  would  side  with  tiieir  policy,  was  only 
confirmatory  of  the  motives  in  which  the  agi- 
tation had  its  recent  origin.  For  without  the 
aid  of  ^e  Democrats-— without  detaching  a 
segment  of  the  party  from  the  main  body — 
how  could  they  accomplish  their  cherished  ob- 
ject, the  destruction  and  disorganization  of  the 
party  itself? 

Does  any  man  who  advocates  the  distribu  - 
tion  policy,  for  one  moment  believe  that  we 
shall  ever  hear  of  it  again  after  the  approach- 
ing spring  election  is  over,  unless  it  be  referred 
to  simply  as  the  springe  in  which  manr  an  in- 
cautious Democrat  has  been  cau^t  ?  Does  he 
believe  there  is  the  slightest  chance  of  carrrying 
such  a  measure  through  the  national  legisla- 
ture. From  whence  is  it  to  derive  its  support? 
Not  f5pom  a  Democratic  President,  a  Democratic 
Senate,  or  a  Democratic  House  of  Representa- 
tives. For  they  all  stand  pledged  by  the 
Democratic  platform  to  regard  it  ooth  as  un- 
wise and  unconstitutional.  Not  from  the  re- 
presentatites  of  the  land  states,  who  have  been 
consistent  in  their  hostilitv  to  the  policy.  Not 
tram  the  representatives  of  the  planting  states, 
who  regard  it  but  as  the  harbinger  of  a  return 
to  high  protecttre  duties.    It  hiw  no  prospest 
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of  support  from  any  ooarter  except  the  manu- 
facturing states  of  iMew  England,  and  they 
constitute  too  small  a  force  to  justify  the  belief 
that  they  can  succeed  in  the  establishment  of 
that  policy. 

Looking,  therefore,  to  the  time  and  source  of 
this  movement — ^to  the  impracticability  of  its 
success — to  the  insignificant  amount  that  would 
be  received  from  distribution  if  it  could  be  ac- 
complished— and  its  utter  inademiacy  to  any 
of  the  objects  contemplated  by  it,  I  do  not  feel 
that  I  am  uncharitaole  in  saying,  that  the 
sole  purpose,  real,  sought  or  anticipated  by  its 
originators,  is  to  distract  and  dlviae  the  Dem- 
ocratic party  of  this  state. 

But  whilst  these  are  my  own  firm  convic- 
tions, I  will  proceed  to  examine  it,  not  as  a 
party  question,  but  as  a  question  of  national 
policy  and  constitutional  law,  and  address 
myself  to  the  reason  and  judgment  of  all  men 
in  this  district,  totally  irrespective  of  party. 

h  distribution  constitutional, — The  first 
inquiry  of  every  Southern  man,  in  the  discus- 
sion of  a  question  of  federal  policy,  is  whether 
the  measure  is  in  accordance  vrith  the  Consti- 
tution of  the  United  States,  an  instrument  to 
which  he  looks  with  peculiar  reverence,  and 
which  all  who  take  part  in  the  government 
are  sworn  to  support. 

The  constitutional  view  of  this  subject  has 
been  treated  by  Mr.  Calhoun  with  such  con- 
summate ability,  and  with  such  brevity  and 
precision,  that  I  cannot  afford  a  richer  treat 
to  my  readers  than  by  incorporating  it  into 
this  address. 

Speech  of  Mr.  OathwHi  Jatuutfy  23, 184L 

*<  Whether  the  gorernroent  can  coDftitattoually  distribute 
the  raTenue  fh>m  the  pabUe  lands  tmoDg  the  states  must 
depend  on  the  ikct  whether  they  belong  to  than  in  their 
united  federal  character,  or  individually  and  separately. 
If  in  the  Ibrmer,  it  Is  manifest  that  the  goTemment,  as 
their  oommon  agent  or  trustee,  ean  hare  no  right  to  distri- 
bute among  them,  Ibr  their  indlTldnal,  separate  use,  a  fund 
derived  firom  property  held  In  their  united  and  federal  eha- 


raeter,  without  a  special  power  fer  that  purpose  whidi  Is 
~  '.    A  position  so  dear  of  Itself 
I  prindpk 
als  hdding  property  in  like  manner,  needs  no  Ulustration, 


not  pretended.    A  position  so  dear  of  li 
the entabUshed     *     '  '       -•  • 


and  resting  01 
»les  of  law,  when  applied  to  indlTldu 


It  on  the  contrary,  they  belong  to  the  states  In  their  indi- 
▼idual  and  separate  duuraotar,  then  the  goTsmment  would 
not  only  have  the  right  but  would  be  bound  to  apply  the 
revenue  to  the  separate  use  of  the  states.  So  fkr  is  taoon- 
troverUble,  which  presents  the  question:  In  which  of  the 
two  cluiracters  are  the  lands  hdd  by  the  states? 

**  To  give  a  satisfactory  answer  to  this  question,  It  wm  be 
neoemary  to  distinguish  between  the  lands  that  have  been 


ceded  by  the  states,  and  thotfe  that  have  been  purchased  by 
the  government  out  of  the  oommon  fiinds  of  the  Union. 

"The  prindpal  cessions  were  made  by  Virginia  and 
Qeorgia.  The  former  of  all  the  tract  of  oounti^  between 
the  Ohio,  the  Mississippi,  and  the  lakes,  including  the  sUtes 
of  Ohio,  Indiana,  Illinois,  and  Michigan,  snd  the  territory 
of  Wisconsin ;  and  the  latter,  of  the  traot  Induded  in  Alar 
bama  and  Bfl8slssin>L  I  shall  begin  with  the  cession  of 
Virginia,  as  it  is  on  that  the  advocates  for  distribution 
mainly  rely  to  establish  the  right 

**  I  hold  in  my  hand  an  extract  of  all  that  portion  of  the 
Virginia  deed  of  cesdon  which  has  any  bearing  on  the  point 
at  issue,  taken  fh>m  the  rolume  lying  on  the  table  before 
me,  with  the  place  marked,  and  to  which  any  one  daslrons 
of  examining  the  deed  may  refer.  The  cession  is  <  to  the 
United  States  In  Congress  assembled,  for  the  benefit  of  said 
states.*  Every*  word  Implies  the  states  In  thdr  united  fede- 
ral character.  That  is  the  meaning  of  the  phrase  United 
States.  It  fOands  In  oontradistlnctk>n  to  the  states  taken 
separately  and  indirldually ;  and  If  there  could  be,  by  pos- 
sibility, any  doubt  on  that  pdnt.  It  would  be  removed  by 
the  explosion  *\n  Congress  assembled'— an  assemblage 
which  constituted  thewery  knot  that  united  them.  I  re- 
gard the  execution  of  such  a  deed  to  the  United  States,  so 
assembled,  so  condudve  that  the  eewlnn  wm  to  thsn  la 


thdr  united  and  aggregate  character.  In  eoBtradlstinetka 
to  their  individual  and  separate  diaracter,  and,  by  necessary 
consequence,  that  the  lands  so  ceded  belonged  to  them  in 
their  former  and  not  in  thetr  latter  character,  that  1  am  at 
a  loss  for  words  to  make  It  dearer.  To  deny  It,  would  be  to 
deny  that  there  is  any  truth  In  language. 

*<  But  strong  as  this  is,  it  is  not  all.  The  deed  proceeds 
and  says,  that  all  the  lands  so  ceded  *  shall  be  conddervd  a 
oommon  Umd  for  the  uss  and  benefit  of  such  of  the  United 
States  as  hart  become,  or  shall  beoom«|.  members  of  the 
confederation  or  federsJ  alliance  of  said  states,  Virginia 
includve,  and  condudes  bv  mylng,  *and  shall  be  fUthfuUy 
and  bona  fide  disposed  of  for  that  purpose,  and  for  no  othar 
use  or  purpose  whatever.*  If  it  were  possible  to  raise  a 
doubt  before,  those  f^U,  clear,  and  explicit  terms  would  dispri 
it  It  is  impofldUe  for  language  to  be  dearer.  To  be  *  coo* 
sidored  a  common  fiind'  is  an  expression  directly  in  oontr»- 
difftinction  to  separate  or  individual,  and  is,  by  necessary 
implication,  as  dear  a  negative  of  the  latter  as  if  It  had 
been  podtlvdy  sxprossed.  This  common  fund  to  *  be  for 
the  use  and  benefit  of  such  of  the  United  States  as  bava 
bocom«*,  or  shall  become,  members  of  the  confederation  or 
federal  alliance.'  That  is  as  dear  as  language  can  express 
it,  for  thdr  oommon  use  In  their  united  fMeral  cbarmcter, 
Virginia  being  Induded  as  the  grantor,  out  of  abundaM 
oaution." 

•  ••#••• 

'*  The  concluding  words  of  the  grant  are,  'shall  be  fldth- 
f^ly  and  bona  fide  dispose^  of  for  that  use,  and  no  other 
use  or  purpose  whatsoever.'  For  that  use — thst  is  the  com- 
mon use  of  the  states  In  thdr  capadty  of  members  of  the 
confederation  or  federal  alliance— and  no  other;  as  posi- 
tively forbidding  to  use  the  f^nd  to  be  derived  from  the 
Inndf  for  the  separate  use  of  the  states,  or  to  be  distributed 
among  them  for  their  separate  or  Individual  use,  as  proposed 
by  this  amendment,  as  It  Is  posdbls  for  words  to  do." 
«  •  «  •  •  •  • 

*<  The  residue  of  the  public  lands,  Indodlng  Florida,  and 
all  the  n^lon  beyond  the  Mississippi,  extending  to  the  Pa- 
dfio  Ocean,  and  constituting  by  fer  the  greater  part,  stands 
on  a  different  fboting.  They  were  purchased  out  of  the 
common  funds  of  the  Union  collected  by  taxes,  and  belong, 
beyond  all  question,  to  the  people  of  the  United  States  In 
thdr  federal  and  aggregate  capadty.  This  hss  not  been 
and  cannot  be  denied ;  and  Tsi  It  Is  proposed  to  distribute 
the  oommon  fhnd  derived  from  the  salea  of  these,  as  wall 
as  ttotn  the  ceded  lands.  In  direct  violstioa  of  the  admitted 
prindple,  that  the  agent  or  trustee  of  a  common  concern 
has  no  right  without  exprs«  authori^  to  apply  the  iolnt 
Ainds  to  the  separate  use  and  benefit  of  Its  Individual 
members.*^ 

•  ••#•#• 

**  The  Senator  lh>m  Kentucky  (Mr.  Clay),  and,  as  I  mnr 
understand,  the  Senator  fh>m  Massachtisetts  (Mr.  Webster), 
agree,  that  the  revenue  from  taxes  can  be  applied  only  to 
the  ol^eets  snedfically  enumerated  in  the  CrastHutten. 
Thus  repudiating  the  general  welfere  prindple,  as  applied 
to  the  money  power,  so  fer  as  the  revenue  may  be  derived 
from  that  souree.  Tb  this  extent  they  profess  to  he  good 
State  Rights  Jeffersonian  RepubUcana.  Now,  sir,  I  would 
be  happy  to  be  informed  by  either  of  the  able  senators,  by 
what  political  alchemy  the  revenue  from  taxes,  by  being 
vested  in  land,  or  other  property,  can,  when  again  turned 
into  revenue  by  sales,  be  entlrd v  fkreed  flrom  all  the  oonatl- 
tutional  restrictions  to  which  they  were  liable  before  tlM 
Investment  according  to  their  own  oonfesdons.  A  satlsfiM^ 
tory  explanation  of  so  curious  and  ^>parently  Incompre- 
hensible a  process  would  be  a  treat 

**  When  I  look,  Mr.  Preddent  to  what  Indoced  the  states, 
and  especially  Virginia,  to  make  this  magnificent  oeaslcm  to 
the  Union,  and  the  high  and  piOriotic  motives  urged  by  the 
old  Congress  to  indues  them  to  do  It  and  turn  to  what  Is 
now  proposed,  I  am  struck  with  the  eontrast  and  the  great 
mutation  to  which  human  alhirs  are  sul^ect  The  great 
and  patriotic  men  of  former  times  regarded  it  as  esaentSal 
to  the  consummation  of  the  Union  and  the  preservation  of 
the  nubllo  feith  that  the  lands  should  be  ceded  as  a  eommoii 
fUna;  but  now,  men  distinguished  for  their  ability  and 
Influence  are  striving  with  all  their  might  to  undo  ttieir 
hdy  wOTk.  Tee,  dr;  distribution  and  eesslon  are  the  rmy 
rsvwse.  In  dkaracter  and  effect;  the  tenden^  of  one  Is  to 
union,  and  the  other  to  disunion.  The  wisest  of  modem 
statesmen,  and  who  had  the  ke^hest  and  deepest  glanes 
into  Aiturlty  (Bdmund  Burke),  truly  said  that  the  revenue 
is  the  state;  to  which  I  add.  that  to  distribute  the  rerenne. 
In  a  ctonfbderated  community,  amongst  its  members.  Is  to 
dlssdve  the  community- that  Is,  vHth  us,  the  Unkm— «■ 
time  wUl  prore,  If  ever  this  fetal  measure  dKmld  be 
adopted.** 

Having  disposed  of  the  constitutional  queo- 
tion,  the  next  inauirj  is,  What  are  the  objec- 
tions to  it  on  we  score  of  ezpediencj  and 
sound  policy! 
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They  are  numerous. 

1.  Vistribution  is  deceptive, — It  is  an  impos- 
ture UDon  the  public  mind.  ^  It  seeks  to  pro- 
duce tne  impression  that  it  is  giTing  money 
to  the  people,  when  it  is  in  fact,  taking  money 
firom  them.  It  professes  to  lessen  taxes,  when 
it  in  fact  increases  them.  We  have  two  go- 
vernments to  support — a  federal  government 
and  a  state  government.  They  are  both  sup- 
ported by  taxation.  The  first  by  indirect,  the 
latter  by  direct  taxation.  If  you  withdraw 
the  proceeds  of  the  public  lands  from  the  nar 
tional  treasury,  to  distribute  them  among  the 
states,  you  must  supply  the  deficiency  by  tax- 
ation in  the  form  ot  duties  upon  consumption. 
The  result  of  such  an  operation,  therefore,  is 
to  put  money  in  the  hands  of  the  legislature 
for  state  expenditures,  whilst  the  farmer  and 
mechanic  must,  with  superadded  costs,  repay 
the  amount  by  increased  price  upon  every 
article  of  foreign  growth  and  production  which 
he  buys  from  the  stores. 

General  Jackson  clearly  perceived  and  ex- 
posed this  imposture  in  his  message  of  Decem- 
ber, 1833,  in  which  he  assigns  his  reasons  for 
disapproving  the  bill.    He  said : — 

**  It  is  diffleolt  to  poroelTft  what  adTftQtaget  woald  Menu 
to  the  old  states  or  the  new  from  the  system  of  distribution 
which  this  bill  proposes,  if  it  were  otherwise  nnotijectionable. 
It  requires  no  argument  to  prove  that  if  three  millions  of 
dollars  a  year,  or  anj  other  sum,  shall  be  taken  out  of  the 
treasury  by  this  bill  fbr  distribution,  it  must  be  replaced  by 
the  same  sum  collected  from  the  people  by  some  other 
means.  The  old  states  will  reoelre  annually  a  sum  of 
money  Arom  the  treasuiy,  but  tiiev  will  pay  in  a  larger 
sum,  tosntheet  with  the  ezpensee  of  collection  and  distri* 
hntion.^ 

Mr.  Buchanan,  our  present  distinguished 
Chief  Magistrate,  with  equal  clearness,  ex- 
posed its  trickery  in  1841 : — 

*<But  the  absurdity  of  the  measure  at  this  time  did  not 
stop  here.  This  bill  was  made  the  pretext  or  the  reason 
why  we  should  pass  ttie  tax  or  reTenue  bill.  The  deflcieney 
created  l^  the  one  bill,  it  is  said,  must  be  supplied  by  the 
other.  And  how  supplied  J  By  a  tax  of  twenty  per  cent 
upon  coffSee  and  tesr-^uiicles  which  the  habits  of  the  people 
ciTfenaalrtMiM  had  rendered  neoesaaries  of  lift,  and  which 
entered  lanrely  into  the  oonsumption  ot  every  fiunily,  poor 
or  rich,  while  that  bill  thus  taxed  ooflTeo  and  tea,  it  left 
railroad  iron  imported  ft>r  the  use  of  eorporations  tne  of 
doty ;  and  yet,  strange  as  it  might  seem,  a  Penn^lvania 
Senator  was  asked  to  violate  the  express  language  of  his 
Instruetiona,  and  vote  tat  the  land  bill  whidi  it  was  avowed 
would  render  this  odious  tax  absolutely  neoeasary.  The 
annual  di«tribution  under  the  land  bill  would  be  equal  to 
hut  a  little  more  than  an  eleven-penny-bit  to  each  individual 
in  Pennsylvania,  whilst  the  tax  to  whksh  each  of  them 
would  be  sul^ted,  in  consequence  of  its  passace,  on  the 
articles  of  coffee  and  tea  alone«  must  conmleraDly  exceed 
that  amount.    This,  truly,  was  wise  legislatton  P 

2.  Distribution  impairs  {he  simplicity  and 
economy  of  the  state  governments, — It  stimu- 
lates extravagant  expenditures — increased  in- 
debtedness— and  win  result  in  additional  bur- 
dens upon  the  people,  in  the  form  of  higher 
and  more  oppressive  taxation.  Does  any  man 
for  a  moment  believe  that  the  annual  distribu- 
tion paid  by  the  federal  government  to  the 
states  would  be  applied  to  lessen  the  existing 
taxes  ?  Does  he  not  know  that  small  as  the 
distributive  share  of  Yir^ia  might  be,  it 
would  only  be  used  as  a  stimulant  to  new  and 
larger  appropriations  f  Why  are  all  the  un- 
finished railroads  now  so  clamorous  for  distri- 
bation  ?    Why  are  the  people  on  the  line  of 
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these  projected  improvements  so  anxious  for 
the  triumph  of  the  policy  ?  Is  it  not  because 
they  believe  and  avow  that  the  fund,  if  re- 
ceived, will  be  applied  to  the  construction  of 
these  roads,  or  made  the  basis  upon  which 
new  state  bonds  would  be  issued  ? 

General  Jackson,  whose  keen  sagacity  and 
genuine  fidelity  to  the  interests  of  the  people 
cannot  be  questioned,  has  left  upon  the  record 
the  following  emphatic  declaration  of  his  views 
on  this  aspect  of  the  subject  In  his  eighth 
annual  message  he  said : — 

«  AU  wiU  admit  that  the  simplicity  and  economy  of  the 
state  governments  mainly  depend  on  the  fiwt  that  money 
lias  to  be  supplied  to  support  them  l^  the  same  men,  or 
their  agents,  who  vote  it  away  in  appropriations.  Hence, 
when  uiwe  are  extravagant  and  wasteful  appropriations, 
there  must  be  a  corresponding  increase  in  taxes;  and  the 
peqjde,  becoming  awakened,  will  necessarily  scrutinise  the 
character  of  measures  which  thus  increase  their  burdens. 
By  the  watchful  eye  of  self-interest,  the  agents  of  the  P«ople 
in  the  state  governments  are  repressed  and  kept  within  the 
limits  of  a  Just  economy.  But  if  the  necessity  of  levying 
the  taxes  be  taken  from  those  who  make  the  ai^ropriatlons 
and  thrown  upon  a  more  distant  and  less  ra>ponsible  set 
of  pablio  agento,  who  have  power  to  iq^proach  the  people  by 
an  indirect  and  stealthy  taxation,  there  is  reason  to  fear 
that  prodigality  will  soon  supersede  thoee  characteristics 
which  have  thus  fltr  made  us  look  with  so  much  pride  and 
confidence  to  the  state  governments  as  the  main  stav  of  our 
Union  and  liberties.  The  state  legislatures,  instead  of 
stu<Wing  to  restrict  their  state  expenditure  to  the  smallest 
possible  sum,  will  claim  credit  Cor  their  profusion,  and  harass 
the  general  government  for  increased  supplies.  Practically, 
there  would  soon  be  but  one  taxing  power,  and  that  vested 
in  a  body  of  men  fhr  removed  from  the  people,  in  whidi  the 
flurming  and  mechanio  tnterasts  would  scarcely  be  repr»> 
sented.  The  states  would  gradually  lose  their  purity,  as 
well  as  their  independence ;  tltey  would  not  dare  to  murmur 
at  the  proceedings  of  the  general  government,  lest  Huj 
should  lose  their  supplies ;  all  would  be  merged  in  a  practical 
consolidation,  cemented  bT  wide-spread  corruption,  which 
would  only  be  eradicated  by  one  of  those  bloody  revolntkma 
which  oeourionally  overthrow  the  despotic  qrstems  of  tlw 
old  world.'* 

eeeeeeee 

**  A  system  UaUe  to  such  objections  can  never  be  supposed 
to  have  been  sanctioned  by  the  framers  of  the  ConsUtutleBi 
when  they  oon&rred  on  Congress  the  taxing  power;  and  I 
feel  persuaded  that  a  mature  examination  of  the  sul^eot 
will  ^Mtisfy  every  one  that  there  are  insurmountaUe  dlffl- 
culties  in  the  operation  of  any  plan  which  can  be  devised 
of  collecting  revenue  for  the  purpose  of  distributing  it. 
Oongreas  is  only  authorised  to  levy  taxes  *  to  pay  the  debts 
and  provide  for  the  common  defence  and  general  welfere  ot 
the  United  States.'  There  is  no  such  provision  as  woul4 
authorise  Congress  to  collect  togetiier  the  property  of  the- 
country,  under  the  name  of  revenue,  for  the  purpose  eC 
dividiiur  it,  equally  or  unequally,  among  the  states  or  thft* 
people.** 

3.  Distribution  leads  to  consolidation  and  the- 
concentration  of  all  power  in  the  national  govexnr- 
ment. — Upon  this  point,  also,  I  take  great  pl^i^ 
sure  in  fortif^ng  my  views  by  an  extract  irom 
General  Jackson's  messf^e,  disapproving  the> 
land  distribution  bill  of  1833.    He  says : — 


**  But  this  bill  a«nmes  a  new  principle.  Its  ol^ect  Hi  not 
to  return  to  the  people  an  unavoidable  surplus  of  revenue* 
paid  in  l^  them,  but  to  create  a  surplus  for  distribution 
among  the  states.  It  seises  the  entire  proceeds  of  one  souree- 
of  revenue  and  sets  them  anart  as  a  surplus,  mriting  it 
necessary  to  raise  the  moneys  for  supporting  the  government 
and  meeting  the  general  charges  nom  other  souroet.  Itr 
even  tiirows  the  entire  land  system  upon  the  eustoms  for 
its  support,  and  makes  the  pobllo  lands  a  perpetual  duu^ 
upon  the  treasury.  It  does  not  return  to  the  peo|^money» 
aoddentallT  or  unavoMaUy  paid  by  them  to  the  govemmeni^ 
by  whieh  tiiey  are  not  wanted,  but  compels  the  people^  t» 
pay  moneys  into  the  treasury  for  the  mere  pvrpose-  of 
creating  a  surplus  for  distribution  to  their  state  govemii^ 
ments.  If  ttiis  prindple  be  onee  admitted.  It  is  Mt  dUBeoli 
to  perceive  to  what  oonsequenees  it  may  lead." 


<*  It  appears  to  me  that  a  more  direct  road  to  eomoHdatloti 
cannot  be  devised.  Money  Is  power,  and  in  that  govemmsnt 
which  pays  all  the  publie  offloen  of  the  itatet  will  all 
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polltloal  )pow9T  be  snlictMitiaTlT  ooncratntcd.  Tb«  fteto 
fovtnunenti,  tf  goTemmaots  they  might  then  be  odtod, 
wooM  lose  all  their  lodependenoe  end  dignity.  The  eoonooij 
which  now  dletlnguifhef  them  would  be  coQTerted  Into  a 
noftialoa  limited  only  by  the  extent  of  the  rapply.  Being 
the  dependants  of  the  general  government,  and  looking  to 
Its  treasury  as  the  source  of  all  their  emoluments,  the  state 
officers,  under  whateter  names  they  might  pass,  and  by 
wbscterer  fMrms  their  duties  might  be  preseribed,  would,  in 
effecty  be  the  men*  stipendiaries  and  instruments  of  the 
6sntral  power." 

**  It  is  too  obrlous  that  such  a  course  would  subrert  our 
well-balanced  system  of  goTemment,  and  ultimately  denrlTe 
OS  of  all  the  blessings  now  derired  nom  our  happy  Union." 

4.  Distrifmtum  is  a  tirtucU  recogniiicn  of  the 
power  of  Congress  to  appropriaU  money  from 
the  naiional  ireaxnxryfor  objects  of  local  inter- 
nal tmpropemeTj/.— -This  power,  which  for  a 
quarter  of  a  century  has  been  repudiated  and 
aisavowed  by  all  polidoal  parties  in  thb 
country,  bids  fair  to  oe  again  recognised  if  the 
distribution  policy  becomes  triumphant.  Of 
what  avail  is  it  to  assert  that  Congress  cannot 
make  a  direct  appropriation  from  the  treasury 
for  such  objects,  if  you  concede  the  power  of 
Con^ss  to  do  the  same  act  indirectly  by 
placmg  its  funds  into  the  state  treasuries  to 
be  applied  for  such  purposes?  What  now 
gives  energy  and  power  to  this  general  move- 
ment in  favor  of  aistribution?  Is  it  not  in  a 
great  measure  the  local  internal  improvement 
enterprises  of  the  state  ?  Do  they  not  expect 
and  are  they  not  stru^ling  to  construct  and 
complete  their  roads  by  f^eral  money,  first 
to  be  distributed  by  Congress  to  the  states, 
and  by  the  states  to  be  trtmsferred  to  them  f 

Upon  this  point,  too,  I  take  pleasure  in 
fortifying  my  position  by  the  opinion  of  Presi- 
dent Jackson.  In  the  veto  message,  before 
referred  to,  he  said : — 

**  But  there  are  other  prtudples  asserted  In  fbe  Un  which 
would  hare  Impdled  me  to  withlwld  my  signaiure,  had  I 
sot  seen  in  it  a  Tlolatlon  of  the  compacts  by  which  the 
United  States  acquired  title  to  a  large  portion  of  the  public 
lands.  It  reasserts  the  principle,  contained  in  the  bill  autho- 
rising a  subscription  to  the  stock  of  the  MaTsrHle,  Washing- 
ton.  Paris,  and  Lexington  Turnpike  Road  Company,  from 
which  I  was  compiled  to  withhold  my  consent,  Ibr  reasons 
contained  in  my  message  of  the  37th  of  May,  1880.  to  the 
House  of  Representativeg.  The  leading  principle  then 
asserted  was,  that  Oongress  possesses  no  oonstltutlonal 
DOwer  to  appropriate  any  part  ot  the  monm  of  the  United 
States  ibroqjects  of  a  local  character  within  the  states.  I^t 
principle,  I  cannot  be  mistaken  In  supposing,  has  reestred 
the  uueqniTocal  sanction  ot  the  Amoican  people,  and  all 
subsequent  reflection  has  but  satisfied  me  more  thoroughly 
that  the  interests  of  our  people  and  the  purity  of  our  gorem- 
ment,  if  not  its  existence,  depend  on  tts  obasn^nea.  nie 
public  lands  are  the  common  property  of  the  United  States, 
and  the  moneys  arisInK  from  tfieir  sale  are  a  part  of  the 
public  rerenne.  Thte  bUl  professes  to  raise  team  and  appro- 
priate a  portion  of  this  public  revenue  to  eertalm  states,  pro- 
riding  expressly  that  it  shaU  •  be  uypUed  to  ol^feeti  of  internal 
thin  tho       


improvement  or  edneatloii  with! 

proceeds  to  appropriate  the  balance  to  all  the  states,  with 
thededaratkm  that  it  shall  be  anilled  *  to  such  purposes  as 
the  legislature  of  the  said  respeetiTe  states  shall  deem  pro- 
per.' The  former  appropriation  Is  expressly  for  intarnal 
improrements  or  ednoation,  without  qnsHfiratfam  as  to  the 
kind  of  improvements,  and  therefore  in  express  riolatlon  of 
the  prindi^  maintained  in  my  oli|)eetiOBS  to  the  tunplke- 
road  bill  aboTe  referred  to.  Hie  latter  appropriation  Is  more 
broad,  and  giree  the  money  to  be  applied  to  any  local  pur- 
pose whatsoever.  It  will  not  be  denied,  that  under  the  pro- 
visioos  of  the  bill  a  portion  of  the  money  might  have  bean 
applied  to  making  the  veiy  road  to  whkh  the  bill  of  1880 
bad  reference,  and  must,  of  oourae,  come  within  the  scope 
of  the  same  principle.  If  the  moninr  of  the  United  Statss 
cannot  be  arolled  to  local  purposes  tnrough  its  own  agentai 
at  little  can  it  be  permitted  to  be  thus  expended  through 
the  agency  of  Che  itate  govemmenta." 


5.  Disiribuiion  is  a  virtual  rteogndion  of  (he 
power  and  duty  of  Congress  to  assume  the 
ad>is  of  the  states. — ^Does  not  every  distnbu- 
tionist,  who  argues  witii  yon  on  tne  subjeot, 
place  prominently  before  you,  as  one  of  the 
very  objects  of  his  policy,  the  application  of 
the  funds  to  llie  payment  of  the  existing  debt 
of  the  states  ?  When  some  years  ago  a  reso- 
lution was  introduced  into  the  Senate  of  the 
United  States,  declaring  that  the  foderal 
goyemment  had  no  power  to  assume  the  debt 
of  the  states,  Mr.  t/lay,  in  an  impassioned 
manner,  exclaimed,  "When,  where,  and  by 
whom  was  the  extravagant  idea  ever  enter- 
tained of  an  assumption  of  the  state  debts  by 
the  general  govemment  t''  There  was  not  a 
solitary  voice  raised  in  favor  of  such  a  measure 
in  the  Senate.  Little  did  Mr.  Clay  imagine 
that  in  so  short  a  time  many  who  now  pr^iMB 
to  be  devotedly  attached  to  his  memory, 
should  be  founa  maintaining  the  policy  of 
distribution  upon  the  express  and  exclusive 
pound  that  the  federal  government  will  there- 
by be  assuming  and  paying  so  much  of  the 
debt  of  the  states. 

6.  Distribution  in  its  operation  injurvms  to 
the  interests  of  the  poor  man. — In  that  adminr 
ble  system  wnich  has  heretofore  distinguished 
the  disposition  and  management  of  our  publio 
lands,  two  important  resSto  have  constantlj 
been  kept  in  view — settlement  and  revenue. 
By  certamty  of  dtle  and  cheapness  of  price^ 
proper  inducements  have  been  offered  to  the 
poor  man  to  abandon  the  crowded  marto  Of 
the  East,  and  to  find  in  the  West  a  home 
where,  by  his  hardy  toil  and  honest  labor,  be 
may  rear  his  family  in  comfort  and  affluence. 
To  enable  the  government  successfully  to  pro- 
mote settlement — ^the  paramount  leading  ob- 
ject of  the  national  trust — ^it  was  essential 
that  the  price  of  the  pnblio  lands  should  be 
fixed  at  a  sum  so  reasonable  as  to  bring  the 
purchase  within  ^e  means  of  every  poor  maa 
m  the  country.  Whilst  the  government  has 
not  been  indifferent  to  revenue,  it  has  never* 
theless  made  ^at  consideration  subordinate 
to  the  other  higher  and  nobler  purpose  of  the 
trust.  But  if  the  sjstem  of  oistribntion  be 
adopted,  you  will  immediately  reverse  tiie 
former  wise  and  liberal  policy  of  the  govern- 
ment. Then  reyeiiiie--not  settlement— wiU 
become  the  primary,  paramount,  and  leading 
oljject  of  the  system ;  and  relying  as  the  states 
vml  upon  their  annual  stipends  fVom  the 
national  treasury,  the  government  will  be  re- 
quired to  adjust  prices  with  the  scales  of  a 
Shylock,  and  fix  tne  price  of  the  land  at  that 
sum  which  will  bring  the  most  money  into  the 
treasury  for  the  purpose  ef  distribution.  Set- 
tlement, as  the  primary  policy  of  the  govern- 
ment, will  then  be  abandoned ;  the  interests 
of  the  poor  man  seeking  a  home  in  the  Weit 
vrill  be  di8rega)*ded  amidst  the  clamor  for  lai^ 
dividends,  and  the  managemetit  and  disposal 
of  the  public  lands  will  be  re^ated^  by  au  tiie 
paltry  and  selfish  oonsiderations  which  gorem 
a  close  corporation  in  making  its  annual  i^ 
port  of  profits  to  a  body  of  htuigry'StockholdenL 
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From  (he  DemoeraHe  NaUondl  Platfarmt 
far  the  last  twenty  years. 

*<  That  the  Meral  goremmeQt  It  one  of  limited  power, 
derived  iolely  ftom  the  OonstltaUon;  and  the  graatf  of 

Kwer  made  therein  onght  to  be  ftrletly  ooBatmed  by  all 
e  detMurtmente  and  agents  of  the  goremraent;  and  that 
h  ia  inexpedient  and  dangeroas  to  exerdse  doubtful  oonstir 
tutlonal  powers. 

"That  the  Oonatltntion  does  not  oonfbr  authority  upon 
the  fiMleral  government,  directly  or  indirectly,  to  aaume 
the  debts  of  the  several  states,  eontrsoted  Ibr  local  and  h>- 
temal  improvements  or  other  state  porpoMs^  nor  would 
•oeh  assumption  be  Just  or  expedient. 

^  That  the  proceeds  of  the  public  lands  ought  to  be  sscredly 
applied  to  the  national  oUects  specified  in  the  Constitution, 
and  that  we  are  oppoaad  to  any  law  Ibr  the  distribution  of 
such  proceeds  among  the  states  as  alike  inexpedient  in 
policy,  and  repugnant  to  the  Oonstttutlon.'* 

What  would  he  the  amount  for  annual  dis- 
tribution f — Amongst  the  aitifloes  resorted  to 
by  the  opposition  press  to  dignify  the  present 
issue,  and  to  attract  the  attention  and  cupidity 
of  the  people,  are  the  false  and  fallaoious  state- 
ments of  the  amount  that  would  be  for  distri- 
bution. In  this  discreditable  game,  I  regret 
to  see  that  the  respectable  Mitors  of  the 
National  Intelligencer  have  played  so  con- 
spicuous a  part.  They  have  prepared  tabular 
statements  designed  for  gener^  circulation, 
and  which  haye  been  eagerlj^  seiied  upon  by 
our  editors  in  this  state,  exhibiting  the  total 
erass  aj^regate  receipts  from  the  public  lands, 
Rom  1/89  to  the  1st  July,  1856,  amounting, 
according  to  the  statement,  to  $122,311,294, 
which  they  yerv  generously  proceed  to  dis- 
tribute ;  and  they  announce  the  wonderful 
discovery,  that  if  this  amount,  instead  of  hay- 
ins  been  applied  to  the  national  objects  speci- 
fied in  the  Constitution,  such,  for  example,  as 
fighting  the  battles  of  our  country  sfamst 
foreign  invaders,  were  at  tibis  moment  in  the 
national  treasury  and  ready  for  distribution, 
the  share  of  Virginia  vrould  be  $9,337,773,  all 
duly  set  forth  in  flaring  capitals. 

Wonderful  discovery  I  And  they  might, 
with  equal  fairness,  have  made  out  tabular 
statements  to  show  that  if  all  tibe  money  which 
had  been  collected  from  customs,  from  the 
foundation  of  the  government  to  the  present 
time,  was  at  this  moment  in  the  national  trea- 
sury ready  for  distribution,  what  an  amazing 
pile  it  would  be  I  Bat  I  beg  leave  to  assure 
the  editors  of  the  National  Intelligencer,  that, 
as  poor  and  needy  as  they  may  suppose  Uie 
people  of  Virginia  to<be,  and  as  fond  of  money, 
tbev  prefer  £eir  laws,  liberties,  institutions, 
and  independence  even  to  the  golden  visions 
which  they  have  portrayed  before  Uiem ;  nor 
do  they  look  back  with  any  regret  to  the  ex- 
penditures of  the  last  seventy  years,  when 
they  feel  that  the  money  has  been  nobly  ap- 
plied to  the  acquisition  of  their  liberties,  the 
preservation  of  their  national  independence, 
and  the  maintenance  of  that  noble  system  of 
civil  government  under  which  we  live.  But 
why  are  such  visionary  statements  placed  be- 
fore the  popular  mind  ?  Is  it  not  to  bewilder 
and  mislead  the  ]mblio  judgment?  Is  there 
a  sane  politician  in  the  countiy  who  would 
countenance  a  distribution  of  money  not  now 
in  the  treasury,  and  which  daring  a  period  of 
seventy  years  has  been  expended  in  support 


of  the  government?  Then  why  parade  such 
statements  before  the  popular  mind,  if  not  de- 
signed purposely  to  produce  false  hopes  which 
they  know  are  utterly  absurd  and  unattain- 
able? 

The  editors  of  the  National  Intelligencer,  in 
giving  to  the  public  the  ^ross  aggregate  re- 
ceipts of  the  pubUc  lands,  do  not  £vor  us  wi^ 
the  sums  witn  which  that  fund  is  chargeable 
for  costs  of  original  purchase,  extinguishment 
of  Indian  titles,  expenses  of  surveys,  &e.  Had 
they  condescended  to  do  so,  we  should  have 
the  remarkable  idea  boldly  presented  of  dis- 
tributing a  fund  which  is  already  many  mil- 
lions in  debt  to  the  public  treasury,  added  to 
the  absurdity  of  distributing  a  nmd  which 
had  already  many  years  since  been  disposed 
of  by  Congress  in  accordance  with  the  consti- 
tutional  necessities  of  the  government. 

I  shall  supply  the  omission  of  the  editors  of 
the  National  Intelligencer,  by  the  following 
exhibit  of  the  charges  upon  the  land  fund : — 

Bxtlngulshing  Indian  titles $100,179,000 

Purchase  of  Louisiana,  principal  and  interest  28,600,000 

Purchaee  of  Florida,  principal  and  interest    .  6,600,000 

Paid  to  Georgia S/WSJOOO 

Paid  to  Mexico  (MesOU  purchase  indodsd)    .  21,000,000 

Released  claims 6,000,000 

Paid  Texas 10,000,000 

Land  Oflio  axpensssi  surreys  and  exploratioM  16,000,000 

$196,86^000 

But  what  vrould  be  the  actual  amount  annu- 
ally for  distribution,  if  any  such  unvrise  mea*- 
sure  should  become  a  law?  Mr.  King,  of 
Alabama,  in  his  report,  estimated  the  everage 
annual  proceeds  at  $1,750,000.  Mr.  Calhoun 
estimates  them,  in  his  report,  in  a  previous 
part  of  this  address,  at  $2,500,000.  Mr.  Clay 
estimated  them  at  $3,000,000.  By  referring 
to  the  tabular  statements  contained  in  that 
curious  exposition  of  the  National  InteUigen- 
oer,  before  referred  to,  it  will  be  seen  that,  for 
the  last  sixteen  years,  to  wit,  since  1840,  there 
are  but  four  years  in  which  the  amount  of  the 
proceeds  of  the  public  lands  exceeded  three 
millions  of  dollars;  twelve  years  in  which 
the^  fell  below  three  millions;  six  years  in 
which  tiiey  foil  below  two  millions,  and  one 
jeat  in  which  they  fell  below  one  million.  It 
10  true,  the  receipts  for  the  year  ending  the 
Ist  of  July,  1856,  were  $8,917,644;  and  yet 
we  are  inarmed  by  the  SectetMij  of  the  Trea- 
sury, in  his  last  annual  report,  that  the  re- 
ceipto  for  the  first  quarter,  of  the  present 
fiscal  year,  have  fallen  below  the  correepondr 
ing  quarter  of  the  last  year  $1,463,346.48, 
rendering  it  probable  that  the  receipts  for  the 
present  year  will  not  much  exceed  thfee  mil- 
bons  of  dollars. 

I  think  it  may  then  be  fairly  assumed  that 
the  annual  average  proceeds  of  the  publio 
lands  are  about  13,000,000,  of  which  sum, 
upon  the  principle  of  all  ^e  bills  whidi  have 
heretofore  been  presented  and  passed,  Virn* 
nia  would  receive  $141,666 — a  sum  not  suJn* 
oient  to  ooustruet  fire  miles  of  railroad  a  year, 
and  not  sufficient,  if  so  applied,  to  dimmish, 
in  any  perceptible  degree,  the  burd^  of  our 
existing  taxes. 
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I  cannot  withhold  the  following  character- 
istic specimen  of  Mr.  Benton's  style  of  oratory, 
which  exhibits,  in  a  striking  manner,  the 
small  game  which  the  distributionists  are  pur- 
suing. Speaking  in  the  Senate  in  1841  on  the 
land  distribution  bill,  he  said : — 

**  I  Kora  the  bill.  I  soout  Its  raunUd  popularity.  I  d»> 
tatt  it  Nor  can  I  eonoeire  of  an  ol^ect  more  pitiable  and 
eoDtemptible  than  that  of  the  demagofnu  haraDgoing  for 
T0te»,  and  exhibiting  hia  tablet  of  dollan  and  acres,  In 
order  to  ahow  each  roter  or  each  state,  how  much  money 
ibej  will  be  able  to  obtain  from  the  treasorr  if  the  land 
bill  paaaea.  Such  haranguing,  and  rach  exbloition  is  the 
addnsss  of  impudence  and  knaTery  to  supposed  ignorance, 
meanness,  and  folly.  It  is  treating  the  people  as  if  they 
were  pennv  wise  and  pound  foolish,  and  still  more  mean 
than  foolish^  Why,  the  land  rerenue,  after  deducting  the 
expanses,  if  falriy  divided  among  the  people,  would  not 
exceed  nine-penee  a  head  per  annum;  if  fairly  divided 
among  the  states,  and  applied  to  their  debts,  it  would  not 
supersede  above  nine>pence  per  annum  of  taxation  upon 
the  units  of  the  population.  The  day  for  land  sales  has 
gone  by.  The  sales  of  this  year  do  not  exceed  a  million 
and  a  half  of  dollars,  which  would  pot  leave  more  than  a 
million  for  distribution,  which,  among  sixteen  millions  of 
people,  would  be  exastlv  four-penoe  halPponny,  Virginia 
money,  per  head;  a  ftp  in  New  York,  and  and  a  picaillon 
in  Louisiana.  At  two  millions,  it  would  be  nine-pence  a 
head  in  Vlrginht,  equivalent  to  a  levy  in  New  York,  and  a 
bit  in  Louisiana;  precisely  the  amount  which,  in  specie 
times,  a  gentleman  gives  to  a  negro  boy  for  holding  his 
horse  a  minute  at  the  door.  And  tor  this  miserable  doit— 
this  insignificant  subdivision  of  a  shilling— a  York  shilUng 
—can  the  demagogue  suppose  that  the  people  ar6  base 
enough  to  violate  their  Oonstitution— mean  enough  to  sur- 
render the  defonee  of  their  country,  and  stupid  enough  to 
be  taxed  in  their  coffee,  tea,  salt,  sugar,  coats,  hats,  blankets, 
shoes,  shirts,  and  every  article  of  comlbrt,  decency,  or  neces- 
sity, which  they  eat,  drink,  or  wear,  or  on  which  they  stand, 
rit,  sleep,  or  lie?*' 

And  yet,  with  no  professed  object  in  view 
but  to  plunder  the  national  treasury  of  this 
oontemptible  pittance,  and  then  to  supply  that 
deficiency  thus  created  by  a  new  tax  upon 
consumption,  has  a  bold  and  defiant  issue 
been  jomed  this  spring  with  the  Democratic 
party ;  the  opposition  press  of  this  state  every- 
where glittering  in  steel  and  calling  to  arms ; 
conventions  summoned  to  bring  forth  candi- 
dates for  Congress  and  for  the  General  Assem- 
bly ;  and  even  some  well  meaning  and  most 
excellent  Democrats  seduced  A*om  their  allegi- 
ance to  confederate  with  the  bitter  itnd  uncom- 
promising enemies  of  their  party  and  prin- 
ciples. 

Tariff  of  1857.— The  time  selected  for  the 
revival  of  the  distribution  policv  is  not  less 
remarkable  than  the  policy  itself.  When  it 
was  urged  upon  the  consideration  of  Congress 
between  1833  and  1841,  there  was  then  this 
palliation  for  it,  to  wit^  that  the  tariff  vras 
then  regulated  by  a  formal  compact  for  a 
period  of  nine  years,  and  under  which  com- 
pact there  would  necessarily  be  a  surplus  in 
the  treasurer  resulting  from  duties  on  imports. 
But  now  it  is  sought  to  be  revived  upon  the 
heel  of  the  legblation  of  the  last  Congress  re- 
ducing the  receipts  from  customs  below  the 
revenue  standard  of  the  government.  The 
avera^  expenditure  of  the  federal  govern- 
ment IS  now  ascertained  to  be,  with  our  im- 
mensely extended  territory,  about  $48,000,000 
a  year.  The  rate  of  taxation  during  the  last 
session  of  Congress  has  been  so  r^uced,  in 
oonnexion  with  the  extended  list  of  free  arti- 
cles, that  by  the  tariff  which  goes  into  opera- 
iioii  on  the  lat  of  July,  1867,  the  revenue,  if 


the  importations  of  the  present  year  and  com- 
ing year  be  the  same,  will  be  diminished  some 
$17,000,000,  making  our  revenue  from  customs 
for  the  next  fiscal  year  some  $47,000,000— one 
million  less  tiian  the  ordinary  expenses  of  the 
government.  We  looked  to  the  public  lands 
as  supplying  at  least  $3,000,000  more,  which 
woula  give  a  federal  revenue  of  $50,000,000, 
against  an  expenditure  of  $48,000,000,  leaving 
but  $2,000,000  to  cover  those  contingencies  to 
which  every  government  is  liable.  Withdraw 
from  the  national  treasury  the  proceeds  of  the 
lands,  and  it  is  manifest,  from  this  statement, 
the  revenue  will  fall  below  the  average  ex- 
penses of  the  government.  Confess  would 
then  be  compelled  to  recede  from  the  advances 
which  it  made  last  winter  in  the  direction  of 
free  trade,  and  to  revive  the  burdens  which  it 
has  heretofore  imposed  upon  the  commercial 
industry  of  the  nation.  This  would  be  espe- 
cially unfortunate,  in  view  of  the  fact,  that, 
by  the  tariff  which  goes  into  operation  on  the 
1st  of  July,  1857,  many  articles  which  enter 
into  the  mechanical  labior  of  the  country,  and 
add  to  the  profit  of  the  mechanic,  without 
injury  to  the  consumer,  are  placed  upon  the 
free  list,  or  pay  a  mere  nominal  duty.  Look- 
ing, then,  to  the  necessary  operation  of  the 
tanff  of  1857  upon  the  interests  of  the  me- 
chanic, and  regarding  distribution  as  incoi/- 
sistent  with  the  provisions  and  policy  of  that 
act,  I  can  but  regard  every  movement  to  pro- 
mote distribution  at  this  time  but  as  a  blow 
deliberately  aimed  at  the  mechanical  interests 
of  the  country. 

Mr.  Clay. —His  biU  in  1832.— No  politician 
was  in  principle  more  opposed  to  distribution 
than  Mr.  Clay.  To  that  extent,  at  leas^  he 
retained  the  benefits  of  his  early  republican 
training,  and  coincided  vrith  the  policy  of  the 
Democratic  party.  Many  passages  might  be 
extracted  from  his  speeches  in  proof  of  this 
fact ;  but  I  will  content  myself  with  two.  In 
his  speech  of  January  28,  1841,  he  said: — 

*'The  Republican  party  of  1708,  In  whose  schocd  I  was 
broQ^t  np,  and  to  whose  rule  of  interpreting  the  Oonstl- 
tution  I  hare  aver  adhered,  maintidned  tl&at  this  was  a 
limited  government;  that  it  had  no  powers  but  grantad 
powers,  or  powers  necessary  and  proper  to  carrr  into  effect 
the  granted  powers;  and  that,  In  any  given  instance  of  the 
ezerdse  of  power,  it  was  necessary  to  show  the  spedfie 
grant  of  it,  or  that  the  proposed  measure  was  necessary  and 
proper  to  cany  into  effect  a  spedfioally  granted  power  or 
powers." 

"There  is,  then,  I  repeat,  no  power  or  authority  In  the 
general  govemmrat  to  lay  and  collect  taxes,  In  order  to 
distribute  the  proceeds  among  the  states.  Such  a  flnsnrtsi 
project,  if  any  administration  were  mad  enough  to  adopt  1^ 
would  be  a  flagrant  usurpation.*' 

Again:  Mr.  Clay,  upon  another  occasion, 
said: — 

"for  one,  however,  I  will  again  repeat  the  dedaiatloa. 
which  I  made  early  in  the  session,  that  I  unite  oordlallT 
with  those  who  condemn  the  application  of  any  principle  of 
distribution  among  tha  several  states  to  surplus  iwveoua 
derived  from  taxation.'' 

It  is  tme,  Mr.  Clay  modified  his  opinions 
upon  this  subject  so  far  as  he  yielaed  his 
assent  to  the  bill  for  the  distribution  of  tlie 
proceeds  of  the  public  lands ;  and  jret  it  is 
difficult  to  see  any  distinction,  either  in  prin- 
ciple or  praotioal  results,  between  a  distribn- 


PUBLIC  LANDS. 


469 


tion  from  tlie  national  treasury  of  moneys  col- 
lected from  customs,  or  moneys  derivea  from 
Che  sale  of  the  public  lands.    They  both  do 
now,  and  have  from  the  foundation  of  the 
government,  constituted  the  revenue  of  the 
Union ;  and  the  same  objections  must  apply 
to  the  withdrawal  of  either  for  the  purposes 
of  gift  or  donation  to  the  states.    Mr.  Clay 
was  a  bold  and  dashing  politician.    He  did 
not  permit  himself  in  the  latter  period  of  his 
life  to  be  trammelled  by  nice  constitutional 
limitations.     His  construction  of  the  power 
of  the  national  ^vemment  became  broad, 
Uberal,  and  Hamiltonian ;  and  when  the  po- 
litical necessity  was  sufficiently  urgent,  ne 
never  failed  to  see  in  the  Constitution  ample 
authority  to  do  anything  which  he  believed  to 
be  essential  to  the  interests  of  the  country. 
Originally  opposed  to  a  national  bank  as  a 
measure  in  conflict  with  the  Constitution  of 
the  United  States,  he  promptly  sacrificed  his 
constitutional  objections  when  he  believed  the 
necessities  of  the  government  required  such 
an  Instrument  of  finance.    Clear  in  his  opin- 
ions as  to  the  rights  of  the  people  of  the  South 
to  an  unrestricted  enjoyment  of  the  benefits 
of  the  public  domain,  he  nevertheless  did  not 
hesitate,  when  the  hurricane  of  1820  was 
passing  over  the  country,  with  the  hope  of 
staying  its  destructive  ravages,  to  eive  his  ap- 
proval to  that  unconstitutional  prohibition  by 
which  the  people  of  the  South  were  excluded 
from  any  fair  participation  in  the  occupation 
and  settlement  of  two-thirds  of  the  national 
territory.     So  in  1832,  as  deeply  impressed  as 
he  was  with  the  inexpediency  and  unconsti- 
tutionality of  distribution,  he,  nevertheless, 
with  a  view,  as  he  believed,  of  saving  the 
public  lands  from  being  ceded  to  the  states  in 
which  they  lay,  recommended  a  plan  for  the 
distribution  of  their  proceeds  amongst  the 
states.    Time  does  not  permit  me  to  go  into 
any  extended  history  of  the  events  of  that 
day.    It  may  be  sufficient  to  say  that  powerful 
influences  were  at  work  to  force  from  Con- 
gress a  cession  of  the  public  lands  to  the 
land  states.    A  proposition  to  cede  prospec- 
tively, after  the  1st  of  July,  1835,  all  the 
lands  remaining  unsold  on  that  day,  had 
actually  passed  the  Senate,  but  wius  defeated 
in  the  House.    The  proposition  to  inquire  into 
the  expediency  of  making  a  cession  of  these 
lands  to  the  land  states  was,  in  1832,  against 
his  own  solemn  protestations,  referred  by  the 
Senate  to  Mr.  Clay,  as  chairman  of  the  Com- 
mittee on  Manufactures,  for  a  report.    He 
believed  the  condition  of  the  land  question  at 
that  time  to  be  such  that  either  the  govern- 
ment must  surrender  its  interests  in  the  lands 
to  the  states  in  which  they  lay,  or  adopt  some 
other  measure  less  objectionable.    From  this 
emergency  resulted  his  bill  for  the  distribution 
of   the  proceeds  of  their  sale — a  measure 
which,  I  believe,  he  would  not  at  that  day 
have  sanctioned  if  he  had  not  believed  it  was 
the  only  alternative  for  cession. 

Accordingly,  in  his  celebrated  report^  he 
says : — 


**A  miOoritj  of  tlw  oMDnitfoe  baHerM  it  tettor  u  an 
«H«rnatlye  for  the  tcheme  of  oeMkm  to  the  new  statM.  and 
as  being  most  likely  to  giva  general  satislkotSoD,  that  the 
residue  l)e  dlTided  among  the  twenty-foar  states,  aooording 
to  their  fKleral  repreeentatlTe  populatfcm,"  Ac. 

And  again,  at  a  subsequent  period,  when 
the  same  measure  was  before  the  Senate, 
brought  forward  by  Mr.  Crittenden,  he  and 
his  party  were  reproached  with  attempts  to 
force  it  upon  the  country.  Mr.  Clay,  refer- 
ring to  certain  projects  before  iiie  Senate  to 
squander  the  public  domain,  and  among  others 
cessions  to  the  land  states  of  the  whole  within 
their  limits,  said : — 

"Under  these  ciremnstanoes,  my  colleague  presents  a 
coneerratlTe  measure,  and  proposes,  in  lieu  of  one  of  these 
wasteful  prcjeots,  by  way  of  amendment,  a&  etiuitabit 
distribution  amoo^  tul  the  states  of  the  aT^  of  the  puUii 
lands.  With  what  propriety,  then,  can  it  be  Mdd  that  m, 
who  are  acting  soMy  on  the  derenslTe,  hare  Ibroed  the 
reuDOQonropjNnientar  Let  them  withdraw  their  blU, 


and  Ii 


pponeni  , 

answer  mr  it  that  my  colleague  will  withdraw 
his  amendment,  and  wiU  not  at  this  mstiioa.  press  any 
measovB  of  distribnttoa.    Mo,  lAr;  no." 

I  am  prepared  to  do  Mr.  Clay  the  justice  to 
say  that  his  bill  did  accomplish  the  ereat  ob- 
ject which  its  illustrious  author  haa  in  view 
when  he  introduced  it.  It  has  performed  its 
functions.  It  destroyed  the  greater  monster 
cession.  For  fifteen  years  we  have  seen  no 
man  rise  in  either  House  of  Congress  the  ad- 
vocate of  ceding  the  public  lands  to  the  states. 
We  hear  of  no  such  class  of  politicians  now  in 
the  country ;  and  it  is  well  known  Aat  Mr. 
Clay  himself,  although  a  long  time  in  Con- 
gress subsequent  to  1844,  was  never  known 
after  that  day  to  revive  any  such  proposition 
again  in  that  body. 

Webster,  Rives,  and  Benton. — ^It  is  manifest 
to  all  who  have  read  the  extracts  previously 
taken  from  the  speeches  of  Mr.  Webster,  tha^ 
with  his  strong  constitutional  impressions  of 
the  public  lands  being  a  public  nind  for  the 
common  benefit  of  the  United  States  in  their 
federal  capacity,  he  must  have  gelded  a  very 
reluctant  assent  to  the  proposition  to  divide 
these  funds  amongst  the  states  for  their  sepa- 
rate use.  I  have  therefore  sought,  wit^  no 
little  labor,  to  find  amount  his  writings  or 
speeches  some  argument  in  sui)port  of  that 
proposition.  But  I  have  looked  in  vain.  Al- 
though in  Congress  many  years,  during  which 
time  the  bill  was  pressed  upon  the  country, 
and  when,  doubtless,  as  a  party  measure,  he 

fave  it  his  vote,  I  can  find  no  vindication  by 
im,  in  that  body,  of  a  policy  so  directly  in 
conflict  with  his  earlier  and  unanswerable 
opinions  on  that  subject. 

Knowing,  too,  that  Mr.  Bives  was  one  of 
the  Whig  Senators  from  Virginia,  at  the  extra 
session  of  1841,  when  the  bankrupt  bill,  the 
land  distribution  bill,  and  a  batch  of  similar 
measures  were  forced  upon  the  country,  de- 
stined scaroely  to  survive  the  Congress  which 
passed  them,  I  felt  curious  to  know  what  a 
Senator  from  Virginia,  raised  at  the  feet  of 
James  Madison,  and  intimate  vdth  Jefferson, 
could  say  in  support  of  a  measure  so  directly 
in  conflict  with  all  the  teachings  of  these  great 
masters.  Mr.  Rives  voted  for  the  bill — Mr. 
Rives  made  a  speech  in  the  Senate  in  support 
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of  the  bill-^Mr.  Rtyes  procured  hU  notes  of 
the  reporter  for  reyision — a  vacant  space  ap- 
pears in  the  index  of  the  Coneressional  Globe 
inyiting  its  Insertion.  Mr.  Kiyes  yet  lives, 
but  no  speech  of  Mr.  Rives  has  yet  appeared 
to  vindicate  his  position  on  that  occasion.  Did 
he  find,  -when  he  came  to  review  his  position, 
and  in  the  still  and  quiet  repose  of  his  cham- 
ber to  ponder  over  the  principles  involved  in 
that  measure,  that  they  were  such  as  he  could 
not  exactly  reconcile  to  his  judgment  and  par 
triotism  T  Did  a  more  careful  scrutiny  satisfy 
him  that  his  arguments  were  fallacious  and 
his  positions  irreconcileable  with  the  true 
theory  and  with  the  honest  practice  of  the  p>- 
▼emment  ?  Did  he  shrink  irom  a  submission 
of  the  ^unds  of  his  opinion  to  the  stem  and 
impartial  judgment  of^hls  state?  And  was 
he  content  to  let  it  pass  as  the  vote  of  the 
mere  partisan,  to  be  defended  upon  such  con- 
siderations as  might  justify  and  excuse  an 
exact  compliance  with  the  biehests  of  party  ? 

Ihei  Virginia  derive  no  benefit  from  the 
public  lands  f — ^Notwithstanding  uie  clear 
and  unanswerable  exposition  ot  fiEicts  con- 
tained in  this  address,  we  shall  stUl,  as  in  tlie 
davs  of  our  revolutionarv  stru^le,  have  our 
Jdonny  Hooks  runninff  Uirougn  the  country, 
exclaiming  beef  I  beef  1  money  1  money  I  land  I 
land  I  ana  declaring  that  Virginia  derives  no 
benefit  from  the  public  domam,  but  that  all 
its  advantages  are  monopolised  by  the  south- 
em  and  northwestern  land  states.  Is  this 
troe?  Does  not  Virginia  derive  every  bene- 
fit from  the  public  lands,  and  in  a  higher  and 
greater  degree  than  she  herself  anticipated 
when  she  united  wiUi  her  sister  states  in  a 
surrender  of  them  to  the  federal  government  ? 
Were  they  not  granted  for  the  "  common  de- 
fence and  support  of  the  Union/'  and  have 
their  proceeds  not  been  so  applied  ?  Have 
they  not  gone  into  your  national  treasury,  and 
been  appned  to  pay  off  the  debts  of  your  revo- 
lutionary war  ?  of  your  second  war  of  inde- 
pendence ?  and  of  the  Mexican  war  ?  to  the 
maintenance  of  your  armv,  your  navy,  and 
your  judiciary — ^to  defend  you  in  war,  and 

S've  wings  to  your  commerce  in  peace  t  Did 
lc  not  make  large  reservations  of  land  be- 
tween the  Scioto  and  Miami  rivers  for  the 
benefit  of  her  officers  and  soldiers  of  the  revo- 
lutionary war?  and  have  not  these  reserva- 
tions  been  most  liberally  and  bountifully  ap- 
plied to  their  relief,  and  in  amount  far  beyond 
their  extent  ?  Did  she  not  impose  it  as  a  con- 
dition of  the  grant,  "that  tne  territory  so 
ceded  shall  be  laid  out  and  formed  into  states, 
containing  a  suitable  extent  of  territory,  and 
that  the  states  so  formed  shall  be  distinct  re- 

fublican  states,  and  admitted  members  of  the 
edend  Union,  having  the  same  rights  of  so- 
vereignty, freedom,  and  independence  as  the 
other  states  V*  And  has  noi  this  condition  been 
faithfully  fulfilled?  Five  free,  prosperous, 
and  sovereign  states — co-equal  members  of 
our  federal  alliance — now  occupy  that  terri- 
tory, which  at  the  period  of  the  ffrant  was  the 
cheerless  abode  of  Uie  untutored  savage  and 


the  untameable  wild  beast.  From  every  part 
of  that  then  wild  and  uncultivated  wildernees 
IB  now  heard  the  voice  of  Christian  and  civil- 
ized man,  doing  homage  to  his  great  Creatar| 
and  rejoicing  in  the  blessings  of  the  freest  ana 
noblest  system  of  popular  government  which 
the  world  has  ever  seen.  1b  it  no  source  of 
pride  to  Yir^nia  ?  Does  it  inspire  her  with 
no  lofVy  reminiscences  to  reflect  that  she  has 
had  some  agency  in  this  miehty  work  of 
Christianity,  civilisation,  and  liberty?  3a^ 
what  is  meant  by  those  who  say  the  people  of 
Virginia  derive  no  benefit  from  these  public 
lands?  Who,  in  their  opinion,  are  the  people 
of  Virginia  ?  Are  they  those  alone  who  hap- 
pen to  1)0  presidents,  stockholders,  or  persons 
mterested  in  railroad  corporations?  Is  it 
even  alone  the  rich,  the  high  bora,  the  prc»- 
perous,  the  wealthy,  who  feel  that  they  are  Ia 
the  ei^oyment  of  a  goodly  heritage  of  broad 
acres,  and  who  are  content  to  spend  their  live* 
under  the  shades  of  their  patrimonial  oaks  ? 
Are  there  no  other  peifeons  Dom  upon  our  soil 
who  are  entitied  to  be  called  the  people  of 
Virginia?  Are  there  no  poor,  no  destitute, 
no  unfortunate,  and  no  heart-broken  amongst 
our  people,  who,  unblessed  by  the  advanta^ 
of  birtii  and  fortune,  have,  for  the  last  mty 
years,  are  now,  and  will  for  centuries  yet  to 
come,  look  to  our  great  possessions  in  the  West 
as  a  refuge  where  they  can  find  a  cheap  home, 
and  protect  themselves  and  their  children 
from  penury  and  want  ?  Every  poor  man  in 
Virginia  feels  at  this  moment  tnat  he  has, 
under  our  present  system,  a  valuable  appreci- 
able interest  in  the  public  domain,  of  which 
he  can  avail  himself  at  any  moment,  and 
which  he  would  be  yeTj  reluctant  to  surren- 
der. Again,  has  not  Virginia,  in  common 
with  her  sister  states,  derived  a  large  benefit 
from  these  puUic  lands,  in  the  vast  increase 
of  consumers  which  it  has  added  to  the  country, 
and  who,  by  contributing  their  proportion  to 
the  general  expenditures  of  the  federal  eovem- 
ment,  lessen  the  burden  which  would  otheiwise 
fall  upon  her  people?  The  celebrated  Edmund 
Burke,  in  his  speech  recommending  that  the 
forest  lands  of  the  British  crown  should  Ui 
brought  into  market  and  converted  into  pri^ 
vate  property,  at  a  moderate  price,  laid  down 
the  foUowing  just  and  profound  maxims  of 
political  economy : — 

"The  remrae  to  be  derlTed  firom  tba  wie  of  the  jbmi 
lands  wfll  not  be  lO  oondderable  u  many  have  Imagined} 
and  I  conceive  it  would  be  unwise  to  eorew  it  up  to  th« 
utmoet,  or  tren  to  tnffer  bkldera  to  enbanoe  aooordlng  to 
their  eagerness,  wherein  the  expense  of  that  purchase  nay 
weakenlhe  capital  to  be  employed  in  their  coltlTatlon.  * 
•  «  The  priadpal  revenue  which  I  propose  to  draw  from 
thftse  nnculUyated  wastes  is  to  spring  fh>m  the  improTement 
and  population  ot  tiie  kingdom,  events  Inflnitdy  mora 
advantageous  to  the  revenues  of  the  crown,  than  the  rents 
of  the  best  landed  estates  which  it  can  bok).  •  •  •  Itls 
thus  that  I  would  dispose  of  the  unprofitable  landed  estates 
of  the  crown,  thfow  them  into  the  mass  of  private  property, 
by  which  they  wUl  oome,  through  the  course  of  cfanalaOoa 
and  through  the  poUOcsl  secretions  of  the  sUte,  Into  well- 
regulated  rovenue." 

The  history  of  the  landed  system  of  our 
country  famishes  the  most  convincing  proof 
of  the  value  of  cultivation.  At  the  time  that 
public  lands  were  first  acquired  by  the  United 
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Statos,  the  most  extraoxdiBiij  o^peotationB 
were  indulged  in  with  reference  to  them.  It 
was  supposed  that  they  could  be  converted 
into  the  means  at  once  of  paying  off  ihe  large 
public  debt,  of  suppjortine  the  government, 
and  after  doing  all  this,  of  leaving  a  nice  sum 
over  and  above  what  would  be  required  for 
these  purposes.  ThB  experience  of  the  govern- 
ment lor  seventy  years  has  exposed  the  fallacy 
of  these  expectations,  and  established  ccmolu- 
Bively  that  it  is  firom  their  cultivation,  and  not 
ikeiT  sale,  that  great  benefit  is  to  be  derived. 
The  products  from  sale  have  been  proportion* 
ately  meagre,  whilst  the  revenue  nrom  culti- 
vation has  defraved  the  expenses  of  three 
wars,  and  enabled  the  government  to  be  sup- 
ported in  a  style  infinitely  beyond  the  expec- 
tation of  those  who  framea  it  The  gross  pro- 
oeeds  of  &e  sales  of  the  public  lands  nas 
been  but  a  little  over  115^000,000,  whilst 
ttiat  derived  from  the  customs,  after  pay- 
ing all  the  expenses  of  collection,  amounts  to 
$1,000,000,000.  "  This  immense  amount  of 
revenue  springs  firom  the  use  of  soil  reduced 
to  private  properlrf .  For  the  duties  are  de- 
rived from  imported  goods;  the  goods  are 
received  in  exchange  for  exports;  and  the 
exports,  with  a  small  reduction  for  the  profits 
of  the  sea,  are  the  produce  of  the  ff^m  and 
forest  This  is  but  half  the  picture.  The 
other  half  must  be  shown,  and  will  display 
the  cultivation  of  the  soil  in  its  immense 
exports,  as  giving  birth  to  commerce  and 
navigation,  and  supplying  employment  to  all 
the  trades  conneotod  wiw  these  two  grand 
branches  of  national  industry,  while  the  busi- 
ness of  selling  the  limd  is  a  meagre  and  leaner 
operation.  While  such  has  been  the  difference 
between  sale  and  cultivation,  no  powers  of 
ealculation  can  carry  out  the  difference  and 
show  what  it  will  be ;  for  whilst  the  sale  of 
the  land  is  a  single  operation,  and  can  be  per- 
formed but  once,  the  extraction  of  revenue 
from  its  cultivati<m  is  an  annual  and  per- 
petual process,  increasing  in  productiveness 
through  all  time  with  the  increase  of  popula- 
tion, the  amelioration  of  soil,  the  improve- 
ment of  the  country,  and  the  application  of 
science  to  the  industrial  pursuits.'' 

What  possible  benefit,  in  the  venr  mature 
of  things,  could  Yirginia  derive  from  the 
public  lands  that  she  does  not  now  eiyoy? 
Unlike  Alabama,  Florida,  liOuisiana,  Missis- 
sippi, Arkansas,  &c.,  she  has  none  of  the 
public  domain  vrithin  her  limits ;  and  whilst 
therefore  she  cannot  participate  in  the  inci- 
dental benefits  derived  from  having  them 
within  her  borders,  so  likewise  is  she  not 
exposed  to  the  bu^ens,  disadvantages,  and 
annoyances  incident  to  having  immense  wastes 
<^  land  without  cultivation  or  improvement, 
in  a  stato  yielding  no  revenue  and  paying  no 
taxes.  With  the  sin^  exception,  then,  of 
such  advantages  as  might  accrue  to  her  from 
having  the  public  lands  within  her  Hmits,  of 
what  other  is  she  deprived?  The  proceeds 
of  their  sale  ao  into  the  common  treasury  of 
the  Union,  and  to  that  extent  diminish  taxes 


whidi  her  peqple  would  <^erwise  have  to 
pay.  Her  poor  can  there  find  cheap  homes, 
embracing  every  variety  of  soil,  climate,  and 
production.  Her  moneyed  men,  if  they  do  not 
choose  to  take  up  their  abode  in  we  new 
stetes,  may  invest  their  spare  cash  for  tiie 
advantage  of  their  children,  looking  to  the 
day  when  population  and  setUement  will  have 
^ven  increased  value  to  the  investment ;  and 
m  this  act  of  provident  foresight  they  are  pro- 
tected by  compacts  between  the  federal  govern- 
ment and  the  states,  by  which  the  latter  for 
ever  debar  themselves  of  the  right  of  making 
any  ii\jurious  discrimination  in  the  matter  of 
taxation  between  resident  and  non-resident 
proprietors.  I  a^ain  repeat,  what  higher  or 
other  benefit  can  it  be  possible  to  give  to  Vir- 
ginia on  the  public  domain  ? 

J&  Virginia  on  the  decline  f — ^This  is  one  of 
those  favorite  topics  upon  which  the  distribu- 
tioniste,  chiming  in  with  the  abolition  orators 
of  the  North,  and  stealing  fVom  them  both 
their  figures  of  speech  and  figures  of  arithme- 
tic, descant  with  more  than  their  customary 
eloquence  and  power.  We  are  told  Yirginia  is 
poor  and  oppressed  by  debt;  that  her  popula- 
tion is  rapioly  flying  beyond  her  limite ;  that 
her  lands  are  depreciating  in  value,  and  that 
we  shall  soon  return  to  our  primeval  condition 
of  a  wilderness,  unless  we  can  get  from  the 
national  treasury  our  dividend  of  the  land 
fund — a  fund  averaging  a  little  more  than  ten 
cento  per  head  to  each  white  inhabitent  of 
the  stote.  Our  condition  is  feelingly  compared 
with  that  of  Indiana,  Illinois,  and  Iowa,  &c, 
and  their  rapid  growth  contrasted  with  our 
rapid  and  hopeless  decline.  It  is  true  that 
Vir^ia,  token  altogether  as  a  stete,  does  not 
exhibit  at  this  time  ttie  rapid  |rrowth  which  we 
seein  the  young  republics  of  me  northwest.  It 
would  be  strange,  mdeed,  if  it  were  so— quite 
as  strange  as  if  a  man  of  mature  years  should 

grow  as  rapidly  \n  height  as  a  boy  of  fburteen. 
ut  to  assert  that  Virginia  is  declining  in 
wealth,  population,  improvement,  or  anything 
else  that  contributeei  to  form  the  material  poww 
of  a  great  commonwealth,  is  utterly  false  and 
unfounded,  and  exhibits  atotal  unacquaintanoe 
with  her  actual  condition.  In  the  extent, 
value,  and  variety  of  our  mineral  resources, 
ours  is  beyond  all  question  the  richest  stato  in 
the  Union,  and  the  time  is  near  at  hand  when 
they  will  be  in  the  full  progress  of  develop- 
ment Our  population  is  surely  and  steadily  on 
the  increase;  our  lands  are  becoming  every 
day  more  productive ;  large  wastes  are  being 
brought  into  successful  cultivation;  public 
improvements  are  penetrating  every  portion 
of  the  state,  and  immi^ation  is  seekmg  the 
advantages  of  our  genial  climate  and  aoding 
every  day  to  our  resources  and  capacity  to 
bear  taxation. 

The  official  stotistics  of  our  stete,  which  have 
just  come  to  hand,  enable  us  very  conclusively 
to  overthrow  the  theories  of  the  northern  abc^ 
lition  writers  and  the  southern  distribution  ad- 
vocates, founded  upon  the  supposed  decline  of 
Virginia.    The  returns  of  the  recent  i 
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mentof  tliereal  estate  of  this  commonwealth  ex- 
hibits an  extent  of  progress  and  improvement 
of  the  highest  and  most  gratifying  character. 
By  referring  to  the  reassessment  of  lands  made 
in  1856,  and  comparing  it  with  the  assessment 
made  in  1850,  less  than  six  ;f  ears  ago,  it  will  be 
seen  that  within  that  short  time  there  has  been 
an  increase  in  the  value  of  real  estate  of  up- 
wards of  one  hundred  millions  of  dollars. 
Total  assessment  of  1850  .  .  1274,680,226 
Total  assessment  of  1856  .  .  376,297,227 
Assessment  of  1856  over  that 


of  1850 1101,617,001 

As  the  result  in  each  of  the  counties  in  this 
Congressional  district  cannot  fail  to  be  a  sub- 
ject of  interest  to  the  public,  I  herewith  insert 
them. 


CouittaCi 


Berkeley      .  . 

Olarke     .    .  . 

Frederick     .  . 

Bampahira  .  . 

JeSsrsoD      .  . 

LoodoD   .    .  . 

Horgan  .    .  . 
Page    .... 

Warren  .    .  . 


I860. 

18U. 

$4,408,018 

$5,097,188 

3,381,166 

3,832,687 

8,266,112 

6,742,761 

2,963,778 

8,863,846 

6,136,047 

6,708,899 

9,156,846 

11,600,097 

687,269 

727,182 

1,701,563 

2,100,422 

1,694,217 

2,200,099 

83,284,006 

41,872,990 

Inereue 
per  eeat. 


15 
13 
76 
30 
9 

as 

6 
23 
88 


^  Increase  of  valiie  in  groM  . 
Per'oentage  of  increaat  .    , 


$8,688,086 

26peroeDt. 


There  is  another  subject  developed  by  the 
recent  assessment  of  striking  interest  to  every 
Virginia  statesman,  and  that  is  the  rapid  in- 
crease of  population  and  rapid  appreciation  of 
property  observable  in  many  portions  of  the 
western  part  of  this  state.  To  enable  you  to 
form  some  judgment  of  this  gratifying  fact,  I 
hereunto  append  the  results  from  several  of 
those  counties. 


OoontlM. 

1860. 

UM. 

InoreM* 
pereeat. 

Braxton 

Oarrol 

Tloyd 

PiMton 

Raleigh 

Wyoming    .... 

$496,W7 
440,812 
668,961 

1,168,799 
240,504 
127,897 

8,132,110 

$1,120,293 

4,282.461 

1,616,068 

2,980,604 

610,266 

380,196 

10,888,878 

125 
871 
146 
156 
112 
198 

InoreaM  of  Taloe  ii 

igro«  .    .    . 

$7,766,768 

Is  there  anything  in  the  progress  of  Illinois, 
Indiana,  or  Iowa,  or  any  of  the  new  and  grow- 
ing communities  of  the  northwest,  that  can  ex- 
hibit an  advancement  in  wealth  more  striking 
and  wonderful  than  these?  And  yet  in  at- 
taining these  results,  Virginia  has  not  had  to 
depend  upon  the  charities  of  the  national  go- 
vernment. She  has  not  had  to  feed  upon  Uie 
crumbs  that  fall  from^  the  table  of  the  federal 
Dives — ^to  invoke  the  ^d  of  that  annual  gratuity 
more  fatal  to  her  than  the  cup  of  Circe  which 
the  distributionists  are  so  loudly  clamoring 
for;  nor  has  she  been  compelled  so  far  to  sefl 
her  birthright  for  a  mess  oi  pottage. 

Self-reliance  is  the  great  element  of  success 
in  this  world  with  states  and  vfith  individutds. 
Teach  your  sons  to  work — ^teach  them  to  look 


to  their  own  labor  as  the  means  of  living — 
teach  them  to  rely  upon  the  energies  and 
resources  that  they  find  within  themselves, 
and  you  will  have  taught  them  a  lesson 
of  far  greater  value  than  all  the  lands  and 
slaves  which  you  can  bequeath  to  them.  A 
child  differently  reared  will,  in  nine  cases  oat 
of  ten,  prove  a  burden  to  himself  and  a  ourBO 
to  his  parents.  So  it  is  with  nations  and 
states.  Virginia  can  alone  prosper  by  the 
labor,  the  enterprise,  the  means  of  Vir^ia. 
Let  the  distributionist  succeed  in  instilling 
his  fatal  poison  into  the  public  mind — ^let  him 
succeed  m  persuading  the  people  of  Virginia 
that  their  proper  policy  is  to  depend  not  upon 
themselves,  but  upon  the  strong  arm  of  the 
federal  government — ^that  they  are  too  poor 
or  too  proud  to  work,  and  that  their  necessities 
should  be  supplied  from  the  overflovrings  of 
the  national  treasury— and  you  will  not  only 
arrest  the  now  onward  march  of  material 
improvements  in  this  state,  but  you  will  so 
enervate  and  emasculate  your  people  as  to 
make  them  unfit  depositaries  of  that  nigh  uid 
holy  trust  of  popular  government  under  whioh 
they  at  this  moment  live  in  such  prosperity 
and  happiness. 

Difference  between  d^^onte  and  distribu-' 
iion. — ^The  difference  is  vital  both  in  the  power 
asserted  and  in  the  practical  operation  of  the 
principles  involved.  Confess  may  deposite ; 
it  cannot  constitutionally  distribute.  Again, 
distribution,  as  proposed,  is  to  be  an  act  of 
annual  recurrence,  a  fixed  and  established 
policy,  causing  an  habitual  dependence  of  the 
states  upon  the  federal  government  for  their 
annuities,  stimulating  them  to  extravagance 
by  an  absence  of  3\  responsibility  for  its 
return,  and  creating  a  surmus  for  Uie  mere 
puxpose  of  distribution.  Whilst  a  deposite, 
so  lar  as  it  has  ever  been  countenanced  by 
any  respectable  statesman  in  tiiis  country,  can 
only  be  of  rare  occurrence,  grovrin^  out  of  an 
unforeseen  and  unexpected  condition  of  the 
treasury,  designed  as  a  temporary  expedient 
to  relieve  its  plethora,  and  always  aocompsr 
nied  by  efficient  legislation  to  arrest  the  recur- 
rence of  a  similar  surplus.  The  one  is  advo 
cated  as  a  regular  moae  of  supplying  a  state 
with  the  means  of  expenditure ;  the  other  is 
justified  as  a  fare  ana  occasional  alternative 
to  protect  the  currency  and  business  of  the 
nation  from  evils  of  the  most  disturbing  and 
alarming  character. 

I  can  think  of  but  one  contingency  in  whidi 
it  is  probable  that  the  federal  government  will 
ever  call  upon  the  states  for  t£e  sums  deposit- 
ed witii  them,  and  that  mi^ht  take  place,  if 
we  should  ever  be  involved  in  a  war  with  some 
great  naval  power  like  Great  Britain,  when 
our  commerce  might  be  swept  from  the  ocean 
and  the  federal  revenues  from  imports  wholly 
cut  off.  And  in  that  event  a  call  upon  the 
states  would  be  far  less  onerous  to  the  people 
than  a  resort  to  direct  taxation,  a  power  vested 
in  Congress  by  the  Constitution,  and  which  it 
exercised  in  1813 — ^^14  during  our  late  war 
with  Oreat  Britain. 


PUBLIC  LANDS, 
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The  condition  of  our  treasury  during  the 
session  of  the  late  Congress,  was  not  unlike 
what  it  was  in  1836,  when  the  deposite  act  of 
that  year  passed.  Owin^  to  causes  wholly 
unforeseen  and  unexpected  we  found  that  we 
should  have,  under  the  existing  rate  of  duties, 
a  surplus  in  the  treasury  on  the  30th  of  June, 

1857,  of  $25,000,000,  and  on  the  30th  of  June, 

1858,  of  $50,000,000,  all  of  which  being  in 
specie,  taken  from  general  circulation  and 
locked  up  in  the  treasury,  could  not  fail  to 
deranee  the  moneyed  affairs  of  the  country  and 
spread  bankruptcy  and  ruin  from  one  extre- 
mity of  the  Union  to  the  other.  To  guard 
agamst  these  evils  it  became  our  imperative 
duty  to  reduce  the  duties  on  imports,  and  thus 
lessen  the  revenue.  This  we  did,  but  our  new 
tariff  could  only  go  iiito  operation  at  the  be- 

finningof  the  new  fiscal  year,  the  1st  of  July, 
857.  It  could  not,  therefore,  affect  the  sur- 
plus of  $25,000,000  which  would  be  in  the 
treasury  on  that  day.  What  was  to  be  done 
with  that  surplus  ?  If  there  had  been  any 
just  national  and  constitutional  objects  de- 
manding that  expenditure,  and  of  which  there 
was  any  probability  it  would  have  been  so 
applied,  I  should  have  preferred  that  direction 
to  have  been  given  to  it.  But  we  had  conclu- 
sive evidence,  by  the  rejection  of  the  bill  for 
constructing  ten  steam  sloops,  and  other  bills 
of  equal  national  importance,  that  no  hope 
could  be  entertained  of  giving  that  direction 
to  the  surplus,  but  on  the  contrary,  that  our 
redundant  treasury  was  stimulating  to  wild, 
corrupting,  and  extravagant  schemes  of  ex- 
penditure. With  this  state  of  facts  before 
me — and  the  Committee  of  Ways  and  Means 
having  reported  a  bil(  framed  upon  the  prin- 
ciples of  tne  act  of  1836,  to  deposit  that  sur- 
plus with  the  states,  I  cast  my  vote  without 
nesitation  for  the  bill.  It  passed  the  House 
of  Representatives  by  a  very  decided  vote — ^I 
think  by  a  majority  of  40 — but  vras  lost  in  the 
Senate  from  their  inabilitv,  as  I  learn,  to 
reach  it  before  the  close  of  Confess,  from  the 
pressure  of  other  business  havmg  precedence 
over  it. 

CONOBESSTONAL    HiSTORT  OF  DISTRIBUTION, 

AND  Votes  thereon. 

On  the  16th  of  April,  1832,  in  the  Senate  of 
the  United  States,  Mr.  Clay,  from  the  Com- 
mittee on  Manufactures,  reported  a  bill  from 
that  committee  for  a  distribution  of  the  pro- 
deeds  of  the  public  lands.  It  was  brought  to 
a  vote,  in  the  Senate,  on  the  3d  of  July,  1832, 
and  passed  by  yeas  and  nays  as  follows : — 

TsAS.— Mean.  Bell  of  N.  H^  Gbamben  of  Md.,  Gky  of 
Xjm  GUTton  of  De!^  DsIIm  of  Pft.,  DIekeraon  of  N.  J^  Dud- 
ley of  N.  r..  Swing  of  O.,  Foot  of  Oodd^  FMlinghnyten  of  N. 
Jn  Hondrieki  of  Ind.,  HoImM  of  Me.,  Jonneton  of  liu,  Knight 
of  R.  I.,  Naudain  of  Del.,  Polndezter  of  MIn.,  Prentlee  of  Vt. 
RobMni  of  R.  I.,  Rugglee  of  Ot.,  Seymoiir  of  Tt.,  Silflbee  of 
IfiM^  Sprmgue  of  He.,  TomUiuoa  of  Conn.,  Waggaman  of 
La.,  Webster  of  Man.,  Wflklns  of  Pa.— 20. 

Nats.— Measri.  Benton  of  Mo.,  Brown  of  N.  G.  Bllle  of 
"    ,  Vanrth  of  Cia.,  Qrondy  of  Tenn.,  Hayne  of  8.  0.,  HOI 


of  N.  H.,  Kane  of  HI.,  King  of  Ala.,  Mangom  of  N.  0.,  Marcy 
of  N.  T.2_lf  lUer  of  8.  C,  RoMneon  of  IU.^mltli  of  MdL,  Taie- 
well  of  va.,  Tronp  of  Qa.,  Tj]n  of  Va.,  Whlto  of  Ttanr-18. 


On  the  3d  of  July,  1832,  in  the  House  of 
Representatives,  Mr.  Wilde  of  Georgia  moved 
to  lay  the  bill  on  the  table,  which  was  car- 
ried:— 

T1A8.— Meeari.  Alexander  of  Ta.,  Anderson  of  Me.,  Archer 
of  Va.,  Ashley  of  Mo.,  J.  8.  Barbour  of  Va.,  Barnwell  of  S. 
C  Jas.  Bates  of  Me.,  Beardsley  of  N.  T.,  J.  BeU  of  Tenn., 
Bergen  of  N.  T.,  Bethune  of  M.  C,  Jas.  Blair  of  8.  C,  Boon 
of  Ind.,  Bouck  of  N.  Y.,  Bonldln  of  Va.,  Branch  of  N.  C,  Jno. 
G  Brodhead  of  N.  T.,  Cambreleng  of  N.  Y.,  Carr  of  Ind. 
Chandler  of  N.  H.,  Chlnn  of  Ta.,  Ualbome  of  Va.,  Claj  of 
Ala.,  CUgrton  of  Oa.,  Ooke  of  Ya^  Lewis  Oondict  of  N.  J., 
Gooner  of  N.  0.,  Oonlter  of  Pa.,  Warren  R.  Daris  of  8.  C, 
Di^an  of  N.  Y.,  Boubleday  of  N.  Y.,  Drs/ton  of  8. 0,  Felder 
of  &  a,  Fitigerald  of  Tenn.,  Ford  of  Pa.,  Foeter  of  Qa.,  Gaither 
of  K  v.,  Qilmore  of  Pa^  Gordon  of  Va.,  Griffln  of  8. 0.,  Thos. 
H.  Uiall  of  N.  a,  Wm.  Uall  of  Tenn.,  Harper  of  N.  H.,  Hawes 
of  N.  Y.,  Hawkins  of  N.  C,  Hofftaian  of  N.  Y,  Holland  ot 
Me^  Horn  of  Pa.,  Howard  of  Md.,  Hubbard  of  N.  H.,  Isaeka 
of  Tenn.,  Jarrlsof  Bfe.,  JeniferofMd.,  Gate  Johnson  of  Tenn., 
Kavanaugh  of  Me.,  Jno.  King  of  N.  Y.,  Lamar  of  Ga.,  Lan- 
sing of  N.  Y.,  Leoonipte  of  K/.,  Lewis  of  Ala.,  Ljon  of  Ky., 
filann  of  Pa.,  Mardis  of  Ala.,  Mason  of  Va.,  MoOartj  of  Ind., 
McDuffle  of  8.  a.  Melntlre  of  Me.,  MoKaj  of  N.  C  Mlteh^ 
of  8.  0.,  Muhlenberg  of  Pa.,  Newnun  of  Ga..  Nnekolls  of  8. 
C  Patton  of  Vs.,  Flerson  of  N.  O.  Plommer  of  Miss.,  Polk 
of  Tenn.,  Rewl  of  Mass.,  Roane  of  Va.,  Soule  of  N.  Y.,  Spelgbl 
of  N.  C  Standifer  of  Tenn.,  Stephens  of  Ga.,  Francis  Tbomaa 
of  Md.,  Wiley  Thompson  of  Ga.,  Verplanek  of  N.  Y.,  Ward  oft 
N.  Y.,  Wayne  of  Ga.,  Weeks  of  N.  U.,  OampbeU  P.  WhiU  of 
N.  Y.,  WickUffe  of  K^.,  Wilde  of  Ga.~01. 

Nats.— Messrs.  J.  Q.  Adams  of  Mass.,  a  Allen  of  Ky.,  H. 
Allen  of  Vt,  Allison  of  Pa.,  Appleton  of  Mass.,  Armstrong 
of  Va>  Arnold  of  Teon.,  Baboock  of  N.  Y.,  Banks  of  Pa.,  Bar> 
ber  of  Conn.,  Barringer  of  N.  C,  Barstow  of  N.  Y.,  Isaac  0. 
Bates  of  Mass.,  Jno.  Blelr  of  Tenn.,  Briggs  of  Mass.,  Bueher  of 
Pa.,  Bnllard  of  La.,  Bunl  of  Pa.,  Burgee  of  R.  I.,  Choate  of 
Mass.,  Collier  of  N.  C,  Condit  of  N.  J.,  ^eutheros  Cooke  of  0., 
Bates  Cooke  of  N.  Y.,  Cooper  of  N.  J.,  Corwin  of  0.,  Crane  of  0^ 
Crawford  of  Penn.,  Creighton  of  0.,  Daniel  of  Ky.  DaTis  of 
Maes.,  Dearborn  of  Maai.,  Denny  of  Pa.,  Dewart  of  Pa.,  Dodd* 
ridge  of  Va..  Ellsworth  of  Conn.,  G.  Etans  of  Me.,  J.  Krani^ 
of  Pa.,  H.  Kvorett  of  Vt,  Flndlay  of  0.,  Grennell  of  Masa^- 
Hodges  of  Mass.,  Heister  of  Pa.,  Hughes  of  N.  J.,  Huntington 
of  Conu.,  Ihrie  of  Pa.,  Ingersoll  of  Conn.,  Irvin  of  0.,  Kenr 
dell  of  Mass.,  Kennon  of  0.,  A.  King  of  Pa-H.  King  of  Pa, 
LeaTitt  of  0.,  Letcher  of  Ky.,  Marshall  of  Ky.,  Maxwell  of 
Va.,  McCoy  of  Va.,  McKennan  of  Pa.,  Meroer  of  Va.,  Milligaa 
of  DeU  Plearce  of  R.  I.,  Pitcher  of  N.  Y.,  Potts  of  Pa.,  Ran- 
dolph of  N.  J.,  Reed  of  N.  Y.,  Root  of  N.  Y.,  RusseL  W.  B. 
Shepard  of  N.C.,  A.  H.  Sheppeid  of  N.  C,  81ade  of  Vt,  8.  A. 
Smith  of  Va.,  Southard  of  N.  J.,  StanbenV  of  0.,  Stewart  of 
Pa.,  Sutherland  of  Pa.,  Taylor  of  N.  Y.,  Thomas  of  La>  J. 
Thomson  of  0.,  Tompkins  of  Ky.,  Vance  of  0.,  Vinton  of  0., 
Washington  of  Md.,  Watmough  of  Pa..  Wheeler  of  N.  Y-  K. 
WhitUceey  of  0.,  Wilkin  of  N.  Y.,  WUUams  of  N.  O,  Young 
of  Conn.— 88. 

So  the  bill  was  in  effect  repealed. 

Mr.  Olay^s  bill,  appropriating  fbr  a  limited 
time  the  proceeds  or  the  sale  of  the  pubUo 
lands,  being  a  distribution  bill,  passed  tibe 
Senate  on  the  25th  of  January,  1833,  by  yeas 
and  nays  as  follows : — 

YsAS.— Messrs.  BeU  of  Tenn.,  Chambers  of  Md.,  day  ot 
Ky.,  Clayton  of  DeL,  Dallaaof  Pal,  Dickerson  of  N.  J.,  Dudley 
of  N.  Y.,  Bwing  of  0.,  Foot  of  Conn.,  Frelinghorsen  of  N.  Jl 
Hendricks  of  Ind.,  Holmes  of  Me.,  Johnston  of  La.,  Knight 
of  R.  I.,  Poindexter  of  Mis&,  Prentins  of  Vt,  Robbins  of  R.  I, 
Rngries  of  0.,  Seymour  of  v  t,  Silsbee  of  Masa.,  Spmgue  of 
HeT^Tomlinson  of  Conn.,  Waggaman  of  La.,  Willuns  of  Pa. 

Nats.— Messrs.  Benton  of  Mo.,  Black  of  Miss.,  Brown  of 
N.  C,  Buckner  of  Mo.,  Calhoun  of  B.  C.  Forsyth  of  Ga.,  Grun- 
dy of  Tenn.,  Hill  of  N.  H^  Kane  of  IlL,  King  of  Ala.,  Man- 
gum  of  N.  a.  Miller  of  8.  C,  Moore  of  Ala.,  Rites  of  Ta., 
Robinson  of  111.,  Smith  of  Md.,  Tipton  of  Ind.,  Tyler  of  Ya., 
White  of  Tenn.,  Wright  of  nTy.— 20. 

It  passed  the  House,  on  the  2d  of  March, 
1833,  by  yeas  and  nays  as  follows  t — 

YiAS.— Messrs.  Adams  of  Mass.,  Chilton  Allen  of  Ky., 
Heman  Allen  of  Vt,  Arnold  of  Tenn.,  Baboock,  Banks 
of  Pa.,  Noyes  Barber  of  Conn.,  Jno.  8.  Barbour  of  va^  Bar- 
rlnger  of  N.  O,  Barstow  of  N.  Y.,  Beardsley  of  N.  Y.,  Briggg 
of  Mass.,  Bncher  of  Pa.,  Bullard  of  La.,  Burd  of  Pa^  Eleo- 
theros  Cooke  of  0.,  Bates  Cooke  of  N.  Y^  Cooper  of  N.  J.,  Cor- 
win of  0.,  Coulter  of  Pa.,  Crane  of  0.,  Orawlbrd  ot  Pa, 
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Cr«fghi>n  of  0^  Danlal  of  Kr^  Jolm  DatIs  of  M«m^  Dtax^ 
boru  of  MaM.,  Denny  of  Pa.,  Dewart  of  Pa.,  Diekion  of  N.  Y., 
Sllaworth  of  Conn.,  Oeorga  Srana  of  Mt.,  Joahna  Erans  of 
Pa.,  Edward  Everett  of  Uau.,  Horace  Everett  of  Yt,  GUmore 
ofPa.,  Orennell  of  Mara.,  Hiland  HaD  of  Yt,  Hleiter  of 
Pa.,  Uodgee  of  Man.,  Hogan  of  N.  T.,  Hushes  of  N.  J.,  Hnnt^ 
ington  of  Conn.,  Ihrie  of  Pa^  Irvin  of  0^  Jenifer  of  Md., 
Joaepb  Johnson,  Kavanaugb  of  Me.,  Kendall  of  fiiaaa..  Ken- 
non  of  0.,  Adam  King  of  Pa.,  Henry  King  of  Pa.,  Kerr 
of  Md.,  LeaviU  of  O.,  Letcher  of  Ky.,  Marshall  of  Ky.,  Max- 
well of  Va.,  MoCarty  of  Ind.,  Robert  McCoy  of  Va.,  McKen- 
nan  of  Pa.,  Mercer  of  Va.,  MUUgan  of  Del.,  Mnhlenbexg  of 
Pa.,  Nelson  of  Mass.,  Newton  of  Ta.,  Pearce  of  R.  L,  Pen- 
dleton of  N.  v.,  PlerK)n  of  N.  Y.,  Pitcher  of  N.  Y.,  Potts  of 
Pa.,  Randolph  of  N.  J.,  John  Reed  of  Mass.,  Root  of  N.  Y., 
Russell  of  0.,  Augustine  H.  Bhepperd  of  N.  C,  Blade  of  Tt^ 
Smith  of  Pa.,  Southard  of  N.  J.,  dunberry  of  0.,  Stewart  of 
Pa.,  Sutherland  of  Pa.,  Taylor  of  N.  Y.,  Philemon  Thomas 
of  La.,  John  Thomson  of  Ga.,  Tompkins  of  Ky.,  Verplanck 
of  N.  Y.,  Vinton  of  0.,  Wardwell  of  N.  Y.,  Washington  of 
Md.,  Watmough  of  Pa.,  Wilkin  of  M.  Y.,  Ellsba  Whittlesey 
or  0.,  Frederick  WhltUesey  of  N.  Y.,  Edward  White  of  Ia., 
Wiekliffe  of  Ky.,  WUUams  of  N.  0.— 96. 

Nats.— Messrs.  Alexander  of  Ya.,  Archer  of  Ya.,  Ashley  of 
Mo.,  Barnwell  of  8.  C,  Bethune  of  N.  C,  John  Blair  of  S.  0., 
Boon  of  Ind.,  Cambreleng  of  N.  Y.,  Carr  of  Ind^Chinn  of 
Ya.,  Claiborne  of  Ya.,  Clay  of  Ala.,  Coke  of  Ya~  Duncan  of 
III.,  Felder  of  8.  a,  Gordon  of  Ya.,  Griffin  of  S.  C.,  Wm.  Hall 
of  N.  C,  Hawkins  of  N.  0.,  Horn  of  Pa.,  Isacks  of  Tenn., 
Jarvis  of  Maine.  Richard  M.  Johnson  of  Ky.,  Leoompte  of 
Ky.,  Lewis  of  Aja.,  Lvon  of  Ky.,  Mardls  of  Ala.,  Mason  of 
ta.,  Wm.  McCoy  of  Ya.,  Mclntlre  of  Me^  McKay  of  N.  C, 
Plummer  of  Miss.,  Roane  of  Ya.,  Sewall  of  Md.,  Standifer 
of  Tenn.,  Wiley  Thomson  of  Ga.,  Ward  of  M.  Y.,  Campbell 
P.  White  of  N.  Y.,  Worthington  of  Md.-89. 

On  the  29th  of  December,  1835,  Mr.  ClaY 
again  introduced  his  Land  Distribution  Bill. 
It  passed  the  Senate  on  the  4th  of  Maj,  1836, 
bj  yeas  and  nays  as  follows: — 

YxA8.^Me8srs.  Black  of  Miss.,  Buchanan  of  Pa.,  Clay  of  Ky., 
Clayton  of  Del.,  Crittenden  of  Ky^  Daiila  of  Mass.,  Ewins 
of  0.,  Goldsboroogh  of  Md.,  Hendricks  of  Ind.,  Kent  of 
Md.,  Knight  of  R.  I..  Leigh  of  Ya..  MeKsan  of  Pa.,  Man- 
gum  of  N.  C,  Naudain  of  Del.,  Nicnolaa  of  La.,  Port0r  of 
La.,  Prentiss  of  Yt,  Preston  of  8.  C,  Bobbins  of  R.  I., 
Southard  of  N.  J.,  Swift  of  Ya.,  Tomlioson  of  Conn.,  Web- 
•ter  of  Mass.,  White  of  Tenn.— 26. 

Nats.— Messrs.  Benton  of  Mo.,  Calhoun  of  &  C,  Cuthbert 
of  Ga.,  Ewlng  of  III.,  Grundy  of  Tenn.,  Hill  of  N.  H.,  Hub- 
bard of  N.  H.,  King  of  Ala.,  King  of  Ga.,  Linn  of  Mo., 
Moore  of  Ala.,  Morris  of  0.,  Niles  of  Conn.,  Rives  of  Ya., 
Robinson  of  HI.,  Rugglea  of  Me.,  Sbepley  of  Me.,  Tallmadge 
Of  N.  Y.,  Walker  of  Mia.,  Wright  of  N.  Y^20. 

In  the  House  on  the  22d  of  June,  1836,  Mr. 
Haws  of  Kj.  moYcd  to  lay  the  bill  on  the 
table,  which  motion  was  carried  by  the  fol- 
lowing Yote : — 

YKAt^Meana.  Adi  of  Pa.,  Bsal  of  Ya.,  BoAoe  of  N.  Y., 
Boon  of  Ind.,  Borden  of  Mara.,  Bouldin  of  Ya.,  Boyd  of  Ky., 
Brown  of  N.  Y.,  Bums  of  N.  H.,  Bynum  of  N.  C,  Cambre- 
leng of  N.  Y.,  Carr  of  Ind.,  Oasey  of  111.,  Ohaney  of  0., 
Chuunan  of  Ala.,  Chapln  of  N.  Y.,  Cleveland  of  Ga^  Oolea 
of  va.,  Connor  of  N.  a,  Craig  of  Ya.,  O^mer  of  N.  Y., 
CuPhirmn  of  \,  U.,  Mrk,'r-on  nf  N.  ,T  .  IV)ubleday  of  N.  Y., 
DremjPAl*!  cif  Vri..  Dkiiihi|i  uf  IV-uii.,  t  HLrjleld  of  Me.  Farlin 
of  .N.  v.,  Fen  ler  of  N.  J.,  Fry  of  I'e..  W.  K.  Fuller  of  N.  Y., 
J^OwUna  c«f  Vs.,  (Jiik'tt  of  N,  Y,,  Gftin Eland  of  Ga.,  Gray- 
tofi  of  g.  Ck  lld^y  of  OohiLh  J.  IIjJI  of  )Te.,  A.  G.  Harrison 
of  Mo,,  Hnwta  of  Ky.,  HawMm  o[  N  IL,  Haynea  of  Ga., 
Bopkltis  {if  V4,r  JlofFirfl  of  ^f'L,  JIUNtington  of  N.  Y., 
HnaUman  nf  T«ti&.«  luKhatn  nf  Cotia,,  H  ,  Jackson  of  Mass., 
J,  J»«ikiiDia  of  lU.,  JArrfis  af  9tfi.,  J.  Johoson  of  Ya.,  R.  M. 
Jctbbaou  of  Ky.1^  €-  Johujioii  of  TuhHh  ^1-  W.  Jones  of  Ya., 
H  ,1 ,. r*,-= .  K  - .  1 .. .1 .. , ,,  -  f  *^-  n  K  M - . r . .  pf  0,  Lansing  of 
h.  ¥.,  Lawler  of  Aia.,  ii,  Lmui  it.  x.,  J.  Lee  of  N.  Yif. 
Lee  of  N.  J.,  Leonard  of  N.  Y^  Logan  of  Pa.,  Loyall  of  Ya- 
Lucas  of  Ya.,  Lyon  of  Ala.,  Blartin  of  Ala.,  J.  Y.  Mason  of 
Ya.,  W.  Mason  of  N.  Y.,  M.  Mason  of  Me.,  May  of  HI.,  Mo> 
Keon  of  N.  Y.,  McKim  of  Ind.,  McLene  of  0.,  Miller  of  Pa., 
Montgoneiy  of  N.  C.,  Moore  of  N.  Y.,  Moncan  of  Ya.,  Muh- 
lenberg of  Pa.,  Page  of  K.  Y.,  Patterson  of  0.,  Patton  of  Ya., 
F.  Pierce  of  N.  H.,  D.  J.  Pearce  of  R.  I.,  Phelps  of  Conn., 
PInekmey  of  S.  C  Jna  Reynolds  of  HI.,  Jos.  Reynolds  of 
N.  Y.,  Roane  of  Ya.,  Seymour  of  N.  Y.,  Shields  of  Tenn., 
Shinn  of  N.  J.,  Sickles  of  N.  Y.,  Smith  of  Me»  Speight  of 
N.  C,  Sutherland  of  Pa.,  Tkylor  of  N.  Y.,  J.  Thfmpson 
of  0.,  Touoey  of  Conn.,  Tbwns  of  Ga.,  Ward  of  N.  Y.  Ward- 
waU  of  N.  Y.,  Webster  of  0.,  T.  T.  WhitUesay  of  Oonn.— 104. 


Nats.— Mesvs.  John  Q.  Adams  of  Mass.,  C.  Allen  of  Ky., 
H.  Allen  of  Yt,  Anthony  of  Pa.,  Bond  of  O,  Brigga  of  Mass., 
Buchanan  of  Pa.,  Bunch  of  Tenn.  J.  Calboon,  of  Ky., 
W.  B.  Calhoon  of  Masa.,  Garter  of  Tenn.,  Childs  of  N.  Y, 
N.  H.  Oairbome  of  Ya.,  J.  F.  H.  Clairbome  of  Misa.,  Claric 
of  Pa.,  Corwinof  0.,  Cvana  of  0.,  Cushing  of  Mass.,  Darling- 
ton of  Pa.,  Debeny  of  N.  C.  Denny  of  Pa..  Dickson  of  Miss., 
Everett  of  Yt,  Forester  of  Tenn.,  French  of  Kv.,  R.  Gar- 
land of  l4u  Granger  of  N.  Y.,  Graves  of  Ky.,  Qrenndl  cf 
MaM.,  Hard  of  N.  Y.,  Haidin  of  Ky.,  Harlan  of  Ky.,  Bar- 
per  of  Pa.,  Haaeltine  of  N.  Y.,  Henderson  of  Pa.,  Hcdstar  of 
Va^  Hoar  of  Mass.,  HoweU  of  0.,  Hubley  of  Pa.,  Hunt  of 
N.  Y.,  IngwsoU  of  Pa.,  James  of  Yt,  Jenifer  of  Md^  H. 
Johnson  of  La.,  Kinnard  of  Ind^  Lane  of  Ind.,  Laporte  of 
Pa.,  Lawrence  of  Mass.,  I^y  of  N.  Y.,  L.  Lea  of  Tenn.,  Un- 
ooln  of  Mass.,  Love  of  N.  Y.,  J.  Mann  of  Pa.,  8.  Maaon  of 
0.,  Maury  of  Tenn.,  McOsr^  of  Ind.,  McKay  of  N.  O.  Me- 
Kennan  of  Pa.,  Mercer  of  Ya.,  Mflligan  of  Del.,  Morris  of 
Pa.,  Parker  of  N.  J^  J.  A.  Pearoe  of  Md.,  Pettigrew  of  N.  C- 
Payton  of  Tenn.,  PhilUpa  of  Mass.,  Potts  of  Pa.,  Reed  ot 
Mass.,  Rancher  of  N.  C,  Robertson  of  Ya.,  RnsaeU  of  N.  Y. 
W.  B.  Shepard  of  N.  C,  A.  H.  Shepperd  of  N.  C,  Blade  of 
Yt,  Spander  of  0.,  Standifer  of  Tenn.,  Stoier  of  O.,  TaUsr 
ferro  of  Ya.,  Underwood  of  Ky.,  Yinton  of  0.,  White  of  Fa., 
E.  Whittlesey  of  0.,  L.  Williams  of  N.  a,  S.  Williams  of  Ky., 
WiaeofYa^-8& 

On  the  22d  of  June,  1841,  Mr.  W.  C.  John- 
son of  Md.,  from  the  Committee  on  Public 
Lands,  reported  a  bill  to  appropriate,  for  a 
limited  time,  the  proceeds  of  the  public  lands. 
On  the  6th  of  July,  1841,  the  bill  was  brought 
to  a  Yote  in  the  House,  and  passed  by  yeas 
and  nays  as  follows : — 

Ykas.— Messrs.  Adams  of  Masa.,  Allen  of  Maine,  L.  W. 
Andrews  of  Ky.,  B.  J.  Andrews  of  0.,  Arnold  of  Tenn, 
Aycrigg  of  N.  J.,  Babcock  of  N.  Y.,  Baker  of  Mass.,  Barnard 
of  nTy.,  Birdseye  of  N.  Y.,  Black  of  Pa.,  Blair  of  N.  Y- 
Boardman  of  Conn.,  Borden  of  Mass.,  Botts  of  Ya.,  Brigga  of 
Mass.,  Brockway  of  Conn.,  Bronson  of  Me.,  J.  Brown  of  Pa. 
Bumell  of  Mass.,  Calhoun  of  Mass.,  Thos.  J.  Campbell  of 
Tenn.,  Caruthers  of  Tenn.,  Chittenden  of  N.  Y.,  Jno.  C  Clark 
of  N.  Y.,  Stanley  N.  Clark  of  N.  Y.,  Cooper  of  Pa.,  Oowen  of 
0.,  Cranston  of  B.  I.,  Cravens  of  Ind.,  Cashing  of  Bfasi., 
Deberry  of  N.  C,  J.  Edwards  of  Pa.,  Everett  of  Yt,  Feasenden 
of  Me.,  Fillmora  of  N.  Y.,  A.  Lawrence  Foster  of  N.  Y.,  Oatei 
of  N.  Y.,  Gentry  of  Tenn.,  Giddlngs  of  0.,  Goggiii  of  YaJ 
Patrick  O.  Qcodmtt  0.,  Green  of  Ky .,  Greig  of  nTY.,  Hall  dl 
Yt,  Halstead  of  N.  J.,  Wm.  &  Hasthiss  of  Msss.,  Henry  of 
Pa.,  Hudson  of  Mass.,  Hunt  of  N.  Y.,  Jaa.  Irvin  of  Pa.,  Wm. 
W.  Irvin  of  Pa.,  James  of  Pa.,  Wm.  Cost  Johnson  of  Md., 
Isaac  D.  Jones  of  Md.,  J.  P.  Kennedy  of  Md.,  Lane  of  Ind., 
Lawrence  of  Pa.,  Unn  of  N.  Y.,  Thoa.  F.  Marshall  of  Ky, 
Samson  Mason  of  0.,  Mathiot  of  a,  Mattocks  of  Yt,  Maynard 
of  N.  Y.,  Moore  of  La.,  Morgan  of  N.  Y.,  Morris  of  0.,  Morrow 
of  0.,  Osborne  of  Conn.,  Owsley  of  Ky.,  Pearce  of  Md.,  Pen- 
dleton of  0.  Pope  of  Kt.,  Powell  of  Ya.'  Proflli  of  Imd- 
BenJ.  Randall  of  Me.,  Atez.  RandaU  of  Md.,  Randolph  <i 
N.  J.,  Rayner  of  N.  C,  Ridgway  of  0.,  Rodney  of  Del.,  Russell 
of  d.,  SaltonstaU  of  Mass.,  Sergeant  of  Pa.,  Simonton  of  Pa., 
Slade  of  Yt,  Smith  of  Conn.,  Boilers  of  Md.,  Sprigg  of  Ky., 
Stanly  of  N.  C.  Stokeley  of  0.,  Stratum  of  N.  J.,  Btuart  of  N.  O, 
Snmmen  of  va.,  Taliaferro  of  Ya.,  Jno.  B.  Thompson  of  Ky. 
RIchd.  W.  Thompson  of  Ind.,  Tlllinghast  of  R.  L,  Toland  of 
Pa.,  Tomltnson  of  N.  Y.,  Triplett  of  Ky.,  Trumbull  of  Conn., 
Underwood  of  Ky.  Yan  Rensselaer  of  N.  Y.  Wallaoe  of  Ind., 
Washington  of  N.  C,  Edward  D.  White  of  La.  Jos.  L.  White 
of  Ind.,  Thos.  W.  Williams  of  Conn.,  Lewis  Williams  of  N.  C, 
Jos.  L.  Williams  of  Tenn.,  Wintlirop  of  Mass.,  York*  of  N.  J., 
Agustus  Young  of  Yt,  Jno.  Young  of  N.  Y.— 116. 

Nats.— Messrs.  Allbrd  of  Ga.,  Arrington  of  N.  C,  Atherton 
of  N.  H.,  Banks  of  Ya.,  Beeaon  of  Pa^Bidlack  of  Pa.,  Bovna 
of  N.  Y-Boyd  of  Ky.,  Brewster  of  N.  Y.,  A.Y.  Brown  of  Tenn, 
Milton  Brown  of  Tenn.,  Burke  of  N.  H.,  Sampson  H.  Butler 
of  S.  0.  Wm.  Butler  of  S.  C^  W.  0.  Butler  of  Ky.,  Qreen  W. 
Oaldw^l  of  N.  CL,  P.  a  Caldwell  of  S.  C  Jno.  CampbeU  of 
8.  C,  Gary  of  Ya^  Chapman  of  Ala.,  Clifford  of  Me.,  Clinton 
of  N.  Y.,  Ooles  of  Ya.,  Daniel  of  N.  C,  R.  D.  Davis  of  N.  Y., 
J.  B.  Dawson  of  La.,  Dean  of  0.,  Dlmock  of  Pa.,  Doan  of  0. 
Dolg  of  N.Y.,  Eastman  of  N.B.,  J.  C.  Edwards  of  Mo^  Egbert 
of  N .  Y.,  Ferris  of  N.  Y.,  Jno.  G.  Floyd  of  N.  Y.,  Fomance  of 
Pa.,  T.  F.  Foster  of  Ga.,  Gamble  of  Ga.,  Gilmer  of  Ya.,  Wm.  O. 
Goode  of  Ya.,  Gordon  of  N.  Y.,  Graham  of  N^O,  Gnstin  of 
Pa.,  Habersham  of  Ga.,  Harris  of  Ya.,  John  Hastings  of  O., 
Hays  of  Ya.,  Holmes  of  &  a,  Hopkins  of  Ya^  Boock  of  N.  Y.. 
Houston  of  Ala.,  Hubbard  of  Ya.,  Huntm  of  Ya,  Jack  of  Pa!; 
C.  Johnson  of  Tenn.,  J.  W.  Jones  of  Ya.  Kehn  of  Pa.,  A.  KeiH 
nedy  of  Ind.,  King  of  Ga^  Lewte  of  Ala.,  LIttMllsid  of  Me., 
LoweU  of  M&,  ATMcOlaUan  of  Tenn.,  Robt  MeaaUand  a/ 
N.  Y.  MoKay  of  N.C,  McKeon  of  N.Y.,  Mallonr  of  Ya^ 
Mardiaiid  of  Pa.,  Alikwl  Marshall  of  Ma.,  Jno.  nwrnpaoB 
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lluon  of  Mdn  Matbawt  of  0^  Medin  of  0^  Mtii trathar  of  Gftn 
Miller  of  Mo.,  Newtaard  of  Pa^  Niibet  of  Oa.,  OUT«r  of  N.  T. 
ParmMiUrof  Mms.,  Partridge  of  N.  T.,  Payae  of  Ala^  Pickens 
ef  8.  O,  Plainer  of  Pa^  Rediiur  of  N.  H.,  Keneber  of  N.  a. 
Rhett  of  S.  C,  Blggt  of  N.  T^  Rogen  of  S.  C^  Rooserelt  of 
N.  T.,  Sanford  of  N.  T^  8aiudert  of  N.  O,  Bhaw  of  N.  H., 
3he»perd  of  N.  Ol,  Shields  of  Ala.,  Snyder  of  Pa^  Steenrod 


•f  Va.,  Sumter  of  S.  0^  Sweney  of  0.,  tomey  of  Tenn^  Van 
Bnren  of  N.  Y.,  Ward  of  N.  Y.,  Warren  of  OaVWattereon 
of  Tenn^  Weller  of  0.,  Wertbrook  of  Pa.,  J.  W.  WilUams  of 


M4^  Wiae  of  Ya.,  Wood  of  N.  Y.— 108. 

On  the  26th  of  Augast,  1841,  the  bill  passed 
the  Senate  by  yeas  and  nays  as  follows : — 

YiAS^Mesan.  Areber  of  Ta.,  Barrow  of  La.,  Bates  of  Maaa., 
Bayard  of  DeL,  Berrien  of  Ga.,  Cboate  of  Maia.,  Clay  of  Ky., 
OUyton  of  Del.,  Dixon  of  B.  I.,  Erana  of  Me.,  Qraham  of 
H.  C,  Henderson  of  Mi«a,  Huntington  of  Oonn.,  Kerr  of 
Md.,  Mangum  of  N.  C,  Merrick  of  Md.,  Milter  of  N.  J.,  Moie- 
bead  of  Ky.,  Pbelps  of  Yt,  Porter  of  Mieb.,  Prentira  of  Yt. 
Bives  of  Ya.,  Stmmons  of  B.  L,  Smith  of  Ind^  Southard  of 
N.  J.,  TUlmadge  of  N.  Y.,  WbiU  of  Ind.,  WoodbrUge  of 
Micb.~28. 

Nats.— Messrs.  Allen  of  0.,  BentoD  of  Mo.,  BuehanaD  of 
Pa..  Galhoun  of  8. 0.,  Clay  of  Ala^  Cuthbert  of  Oa.,  Fulton 
of  Ark.  King  of  Ala^  Linn  of  Mo.,  McRoberts  of  HI.,  Mouton 
of  La.,  Nicholson  of  Tenn.,  Pierce  of  N.  H.,  Preston  of  S.  0., 
Berier  of  Ark.,  Smith  of  Oonn.,  Sturgeon  of  Pa.,  Tappan  of 
a.  Walker  of  Miss.,  WilUanui  of  Me.,  Woodbury  of  N.  H., 
Wright  of  N.  Y.,  Young  of  HL— 28. 

Grants  of  Pubuc  Lands  to  Statbs  fob 
Railroad  Purposss. 

The  first  bill  which  eYer  passed  Congress 
granting  land  to  a  soYoreign  state,  to  aid  in  the 
construction  of  railroads,  was  introduced  by 
Mr.  Douglas,  in  the  Senate  of  the  United 
States,  on  the  3d  of  January,  1850.  It  was 
referred  to  the  Committee  on  Public  Lands, 
find  reported  back  by  Mr.  Shields,  from  that 
committee,  on  the  13th  of  February,  1850, 
with  amendments.  As  reported,  it  was  en- 
titled **  A  bill  {granting  the  risht  of  way  and 
making  a  donation  of  land  to  tm  state  of  Illi- 
nois, in  aid  of  the  construction  of  the  Central 
Kailroad."  The  bill  haYing  been  amended,  on 
motion  of  Mr.  King  of  Ala.,  so  as  to  ^yc  the 
same  rights  and  priYileges  to  the  states  of 
Alabama  and  Mississippi,  to  aid  in  extending 
the  same  to  Mobile,  Ala.,  its  title  was  amen£ 
ed  in  the  Sen&te,  in  which  shape  it  i>aased  the 
House,  so  that,  as  it  became  a  law,  it  was  en- 
tiUed  **  An  act  granting  the  right  of  waj  and 
makine  a  grant  of  land  to  the  states  of  Illi- 
nois, Mississippi,  and  Alabama,  in  aid  of  the 
construction  of  a  railroad  from  Chicago  to 
Mobile." 

It  made  a  ^nt  of  alternate  sections  f(Hr  six 
sections  in  width,  on  each  side  of  said  road, 
and  increased  the  pricb  of  the  remaininja;  seo- 
tions  to  not  less  uian  double  the  minimum 
price  of  the  public  lands  when  sold,  and  pro- 
Yided  for  carrying  the  mails  on  the  road  for 
such  price  as  Congress  may  by  law  direct. 

Number  of  acres  contained  in  grant: — 
2,595,053. 

The  bill  was  approYcd  September  20, 1850, 
and  may  be  found  in  yoI.  9,  Statutes  at  Large, 
p.  466. 

It  passed  the  Swate  on  the  2d  of  May, 
1850,  Dy  yeas  and  nays  as  follows: — 

YxAs.— Mesvs.  Atchison  of  Mo..  Badger  of  N.  0.,  JBbS  of 
Tenn^  Benton  of  Mo.,  Borland  of  Ark.,  Bright  of  Ind^  Cass 
of  Biicb.,  CbnoM  of  C  Darls  of  MIsSm  I)odge  of  Wis.,  Dodge 
«f  In.,  Qotglas  of  UL,  Downs  of  La.,  Foote  of  Miss.,  Houston 
of  Tex.,  Jonss  of  la.,  Klngof  Ala^ifinvMn  of  N.  C,  Mortm 


I  of  11a.,  Sefaastiaa  of  Ark.,  Seuwd  of  N.  Y.,  Shields  of  IlL. 

■  f  CiiEin,,  i^turgcDQ  of  1*»^  Undtrvood  of  Rj^  and, 
\V;ill,irof  SVl*.— SAh 

Nav?-— M<ja?n,  Bnilburjr  of  Me.,  BuUer  of  S,  C,  Cbajsb 
f»f  0 1  Chirke  of  R.  1.,  Daumm  orfiL,  Jytiytan  &rN.  J.,  Hun- 
ter of  Ya.,  Miiffr  of  N.  J-,  Norrii  of  H.  n^  /^/iWj*  of  \t^ 
I'mU  of  Mtl.j  Tum*y  of  Trnn.,  WMu  pf  J)bL,  Yuiw  of  Flfc 

RECAPiTL'^tATiON.  — 18  DeniCK5rata  and  S 
Whigs  in  tho  affirm atiye ;  (>  Democrata,  1 
Freo  Soikr,  und  7  Whiga  in  tho  DegaliYe. 

It  piwBod  the  Iltfuse  September  17 j  1850, 
vrithout  amendment,  by  yeaa  and    naja  aa 

ViAJS.— ^9fsr«i.  AlbertKia  of  Isd.,  AlLKst  of  iSuB^JUfm  of 
A.isi^  Antirr*rjn  i>f  TeDD.,  j^mlreip*  oJ  N»  Y.»  jdArmin  of  Mnu^ 
Hikrr  of  IIL,  iJiQBbAm  of  *fl«h  ,  Kifl«?li  of  JJl .  iP^k^r  i.f  .N.  Y, 
Br.ff  Jyn  of  AU -^  /i^ii'  t^f  ^rd,.  Mii^nu  of  Mo.,  Itri^t  of  N.  T- 
//™^i  ftf  y.  Y,»  Brown  of  MLrf-,  Brcmn  of  IbeI.,  Buel  of 
Miob.,  Bitrrf^uft  of  H,  V.,  ^uJl^r  of  Conn,,  OibfU  of  Fta.,  CiU- 
Hn  of  I^s-,  fftwy  of  Pa.,  Vknmftfr  f-f  P*-,  CtevulADd  of  CXton.^ 
rlinffman  of  N.  C^  Oobb  of  Ala.,  Colo  of  Wii.,  OfrKnn  of  O- 
Tkiiy  of  Wia.i  /htnettn  of  Mtuvt.^  Duiib4ui  fnf  I  nd.,  DirB,EE£  of 
Wit,  tlii4  of  Mbr*.,  FtinUientoa  nf  Miss,.  Fre«lk'y  iif  Pa, 
OiUty  of  Ttnu.,  Gilbert  t^rCia,  aornian  of  InJ.,  fJu«  of  N.  Y^ 
QmUl  of  St.  v..  OrtK-n  of  Mo„  fTHnti^U  nf  Mm*,,  H*!1  ot  Min, 
tt^titnypa^  Mf  N.  Y.,  Uorlau  of  Ind  .  JJirHii  of  Ala.,  UfcrrU  of 
111.,  Jfuy  of  N.  J.,  if^ymmit  of  Va.,  Uij«gkrid  of  U.»  Howud 
of  Ti^jt,,  tiulitiaril  []f  Ala.,  Itjtfe  of  Ala.,  JztckjFcia  of  Ult.t  Jfth^ 
pon  nf  Ark„  Jt'UAS  of  Ind.,  K&uf^an  of  Ten.,  King  of  N.  J„ 
X  .1.  Kinj;  at  I«.  Y,  U  i*«rfl  of  La,,  U-fllvr  of  la.,  Hxv^  of 
il(u.!= ,  .Wi/f^jrxn  of  K.  Y.,  McCltjmand  of  111.,  McLAttv^.f  3dd- 
MMViUltf  of  MUfl.,  Mt^rdami  of  Ky\,  Morsu  of  Lji^  Orr  of 
S.  C,  CHiA  of  Mcj.,  Vhftliwi  flf  Wo.,  Phimif  of  If.  Y,.  Pitwitin 
^jf  ^ft.,  Putmm  of  N.  Y,,  nklimnJeoa  of  )ll^  RM*u  of  N.  Y^ 
ItpljlnFOD  of  lud^  if'*  of  K^  Y.,  ^JifrmtThf^n.  of  N.  Y,^ 
.^hi^AcTAfi  fjf  N,  Y.t  .'^KttiltHng  of  N,  V-*  ifpiiAot  b  of  Slick, 
St^ntf^  <.f  N.  C.,  Stuoton  of  Tt^nn^  .^  tan  ton  of  Kjf.,  t'ftt^mM 
f'f  <ii»^  Titylnr  ot  (Kj  TJ]Dm[i8i>n  of  Miaa..  Thuritutn  of  N,  Y^ 
Cutifrh^iMH.  Yh.  WftJdLti  nf  N,  Y.*  Wftldo  of  Oonn.,  W^nt- 
w&rtbof  HI.,  WhUfof  N.  Y..  Whilthrw^  ofO-.  (TYJiitfuuof 
Tuun.,  Wood  of  1.^  Wrisrbt  of  C*!^  Vounu  of  111.— 101. 

Nats.— >le«5rt.  AJi^iiufrr  yf  N.  Y.^  Asliu  of  NX^.,  AT^rett  of 
Va,,  lleale  of  Va..  tioOlrH  of  Conn.,  Burt  of  S,  C.  C^iUe  of  O., 
^JjWiwtf  of  >\  C.,  fit/itjJWi  ofO.,  Carter  (if  0^  €iarke  attA.X. 
Culi^tc\  tjf  &.  Cf  Dii-ley  of  I'a.,  DimtniKk  of  Ta,,  V^asn^y  of 
(*^  IH^n  of  H.  I.,  Ihitr  of  N-  Y.,  KdniondMm  of  Va.,  E^iu 
af  Std..  ^*rti  ut  of  l>^  /ItitFit  tjf  Mmit,^  f  uUe?  of  41  e..  Geny  flf 
Mt*^  Ulloirjiv  nf  I'n,^  Ilnmlltonof  Md.,  Hvtmfd'M  of  P*.,  fla*^ 
alH^n  of  tla.,  iJarrJa  of  Tffun  ^  Hibbard  of  N.  11^  IIoUadiAr 
cif  Va.,  //oifff  of  Pfc-H  lluTfTUt  [>f  Q..  JackMm  ofN'.  Y.^  Jcibneoa 
orTiMjn.i  Joup*  Cif  Trnn,,  AVrr  of  Md.*  King  of  R,  I..  P^  ICtkO 
f^f  N,  Y.,  LItUufltId  of  My.,  MatoU  of  Kj„  MftfikuU  of  Kf, 
^Jcl>ow«ll  of  Yd,,  MtOnu^hef  flf  Ind..  Mc KitfJcJii:  of  N.  T., 
M*?UDttli*p  Of  Pft„  MeMiil]«ii  of  Vs,,  Mr<igiw.u  of  S.  C.  MU- 
l(?rot  0,,  ill  I  If  on  of  Va^  M^src  of  Piu,  Morris  of  i},^  AVi'jflti 
of  K.  Y„  €htU'm  of  N.  a,  JbrJUr  of  Ind.,  VeulH^  of  N.  H., 
P(>ltoir  of  O.,  E^ed  of  Pa.,  Robiun  of  Pa,»  J7u/i  of  pi ,  iTfiW- 
j^.y  nf  N,  Y.,  Saruj^f!  of  Tonti,,  Sawtclle  of  M»„  4*Vnci^  of  O-i 
Si-jLlun  of  In.,  S^ifpyiant  of  N.  C-  *Sitphfti$  of  Pa.,  Stetjion  of 
Si  I*.,  TbLimas  of  T«un.,  Thotii|^!«:<ii  *jf  l^,  Veiiahlu  Df  N.  C-, 
rittttffi  of  0-1  Wa]l»cwof  1^.  C,  Walidat  of  Tenii.^  ^Vildripk  of 
X.  J  ,  Wtjodwardtjf  &  0.—75. 

Krcafitulatjon. — 48  DeaiocnvtSj  48  Whigs, 
itrjd  5  Freoeoilor^  ija  tlic  affirmative  ■  43  DemcK 
erats,  29  Whjgfl>  and  3  Freo  Soil  era  in  tlio  ue- 
giitivo. 

Democrat.'?  in  roman^  >¥Tiig3  ia  i^a^tcj?,  Frefr 
toilers  m  small  capitals. 

Puting  tho  3 2d  Congress,  tho  following  acts, 
of  a  Biiuilar  character,  parsed  : — 

'*  Aa  aut  granting  the  ri|^ht  of  waj  to  the 
state  of  Miaaouri^  and  a  portion  of  the  public 
Innd^f  t^)  Bid  in  tho  oonstrucLloa  of  certain 
railroads  in  said  state/* 

111  IB  bill  aided  the  building  of  two  roads, 
with  a  grfmt  of  alteriittte  eections  on  each  side 
of  i^aid  roadS}  for  Bi:s  seetiona  of  land  in 
width,  ic. 

Number  of  aerea  eontained  in  grant: — 
1,818,436, 

It  was  orii^nated  m  the  Sen^ito  on  ttie  2d 
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daj  of  December,  1851,  by  Mr.  Atchison,  De- 
mocrat, of  Mo. ;  and  in  the  House  on  the  10th 
of  the  same  month,  bj  Mr.  Hall,  Democrat, 
from  the  same  state.  It  passed  the  Senate 
without  a  division,  on  the  18th  of  March, 
1852.  It  was  passed  in  the  House  on  the  28th 
of  May,  1852,  with  an  amendment,  which  was 
concurred  in  by  the  Senate  on  the  3d  of  June, 
1852,  and  was  approved  by  the  President  on 
the  10th  of  June,  1852.  It  was  only  in  the 
House  that  the  yeas  and  nays  were  had 
upon  it. 

48  Whigs,  51  Democrats,  and  4  Free  Sellers 
voted  for  the  bill ;  17  Whigs  and  59  Demo- 
crats against  it. 

**  An  act  granting  the  ri^ht  of  way  and 
making  a  grant  of  land  to  the  states  of  Ar- 
kansas and  Missouri,  to  aid  in  the  construc- 
tion of  a  railroad  from  a  point  on  the  Missis- 
sippi, opposite  the  mo«th  of  the  Ohio  river, 
via  l4ttle  Rock,  to  the  Texas  boundary  line, 
near  Fulton,  in  Arkansas,  with  brancnes  to 
Fort  Smith  and  the  Mississippi  river,''  (ap- 
proved February  9,  1853,)  witn  a  like  grant  to 
that  contained  m  the  previous  bill. 

Number  of  acres  in  grant: — 1,456,287. 


This  bill  was  originally  introduced  in  the 
House,  by  Mr.  Johnson  of  Ark.,  on  the  7th 
of  January,  1852.  It  passed  that  body  on  the 
27th  of  Au^t,  1852,  and  in  the  Senate, 
without  a  division,  on  the  5th  of  Febniarf^, 
1853.  The  yeas  and  nays  were  had  upon  it 
in  the  House. 

During  the  33d  Congress  but  one  rail- 
road land  bill  was  passed,  and  that  was  a 
bill  to  aid  the  territory  of  Minnesota  in  the 
construction  of  a  railroad  therein.  The  grant 
of  land  in  this  was  identical  with  that  con- 
tained in  the  other  railroad  land  bills.  This 
bill  was  passed  in  the  House  on  the  20th  of 
June,  18o4 ;  in  the  Senate,  without  a  division, 
on  the  28th  of  June,  1854,  and  was  approved 
by  the  President  on  the  29th  of  June,  1854. 
By  an  act  passed  August  4,  1854,  it  was  re- 
pealed, on  account  or  the  word  "  or"  havine 
been  stricken  out  of  the  bill,  after  it  had 
passed  the  House,  and  was  engrossed,  and  the 
word  "  and  "  placed  in  lieu  thereof.  The  vote 
in  the  House,  on  the  passage  of  the  original 
bill,  was  by  yeas  and  nays.  63  Democrats 
and  36  Whies  voted  for  it ;  51  Democrats,  19 
Whigs,  and  1  Free  Seller  against  it. 


Orantt  o/LcMd  hy  Thirtjf-Fburtk  Qmgresi  fir  RaOrcad  Purpotet, 

riRBT   SBIBION. 

Sefven  BaUroad  Bflla  were  paaMd  during  the  firtt  seMfon  of  the  Thirty-Fourth  Oongraaa.  The  ftdlowlDg  table  ahowi  ttitlr 
purport  They  all  originated  in  the  House,  were  reported  bj  the  Hbuae  Onnmifctee  on  Public  Lands,  and  made 
grants  of  alternate  seetions  of  land,  six  seettons  in  width,  on  each  side  of  the  reepectire  roads : 


StatM  to  wbleh  Hm 
(rants  weraiMde. 

No.orro«da 

Tt^:n:r 

Dftta  of  paiuc* 
In  tbe  Senau. 

Data  of 

No.  of  aor«s 
laoMtligraM. 

Iowa, 

Florida  and  Alabama, 
Alabama,.    .    .    . 

Wisconsin,    .    .    . 
Mtefaigan.    .    .    . 
MisdssippI,   .    .    . 

Mr.  Bennett,  Of  New  York, 

u                         u 

Mr.  Gobb,  of  Alabama, 
Mr.  Bennett,  of  New  York, 

Mr.Walbridge,  of  Michigan. 
Mr.Bennet^ofNewYork, 

M.y^M85(l 

«    21,     « 
w    28,     " 
«    21,     " 
«    27,     «• 
Aug.«,     « 

May  9,1860. 
♦«    16,     «« 
«*    29,     « 

II       II         u 
«       <l          M 
MUM 

Aug.  8,     « 

May  15,  1856. 

1.       17^        M 

Junes,    <• 

tt     u       u 
u     u       u 
tt     u       u 

Aug.U,    " 

8,456,000 
1,814,400 
1,632,918 
1,602,660 
1,662,800 
8,096,096 
1,687,6» 

All  of  these  bills  passed  the  Senate  without 
a  division,  except  the  Iowa  and  Missbsippi 
railroad  land  bills. 

In  the  Senate  of  the  United  States  of  the 
34th  Congress,  third  session,  a  bill  introduced 
by  Mr.  Toombs  of  Qa.,  entitled  *'  a  bill  grant- 
ing lands  to  the  territory  of  Minnesota,  in 
alternate  sections,  to  aid  m  the  construction 
of  certiun  railroads  in  said  territory,'^  was 
passed  on  the  14th  of  February,  1857,  by  yeas 
and  nays  as  follows : — 

YiAfl.— Messrs.  Allen.  Bnx  of  Tenn.,  Benjamin,  Brown, 
Oasa,  CRiTTEimnr,  Bodge,  Douglas,  Durhee^  Fith,  Filch, 
IbaU,  IMoTy  Oeyer,  Qreen,  Iterson,  James,  Johnson,  Jones, 
Mallory,  NorrU^  PMroe,  Busk.  Sebastian,  AmnuxI,  Stewart, 
Tbombs,  TrundivUy  Wade,  Weller,  ffUson,  Yulee.— 32. 

N  AT8.— Meesm.  Biggs,  Bigler.  Brodhead,  Clay,  EransL  Hun- 
tar,  Mason,  Pugh,  Beed,  SUdelL— 10. 

21  Democrats,  9  Republicans  and  2  Fillmore 
Americans  in  the  affirmative ;  10  Democrats  in 
the  negative. 

Democrats  in  roman,  Republicans  in  UdUe^ 
Fillmore  Americans  in  small  capitals. 

The  bill  was  amended  in  the  House  so  as  to 
make  a  like  grant  to  the  state  of  Alabama  to 
aid  in  the  extension  of  the  Savannah  and  Al- 
bany Raibroad  Company,  from  the  Une  of 


Georgia  to  Mobile,  with  a  branch  from  Eufala 
to  Montgomery.  The  bill,  as  amended,  passed 
the  House  on  the  2d  of  Man^,  1857,  by  yea« 
and  nays  as  follows : — 

YiAS.— Messrs.  Allen,  Batt^  Barbour,  Barday,  Bemy  Bat' 
ntUj  Uendley  S.  Bennett,  Benion,  BiXUnffhurd,  Bishop,  Bowleg 
Bradthav,  BrenUmy  Baoom,  BuMnUmy  Burlinffame,  Lewis 
D.  Otmpbdl,  Gamthers,  Chaffbt,  Erra,  CUtrky  QmirUj  Cbvode, 
Craginy  Timothy  Dmrity  DeaUf  Denver,  Dicktony  EcUt,  Bvakh, 
HaiiEr  M.  Fuiub,  Oranger,  Greenwood,  Augustas  Hall, 
Thomas  L.  Harris,  TTtonuu  R.  H&rtony  Sug/uUMy  Kelley, 
KeUey,  KnrNSTT,  JStngy  Knapp,  Kmghty  Knmoltony  Knox, 
Lau,  LeOeTy  Jftioe,  AiiZAic^n  K.  Marshall,  Samuel  a. 
Marshall,  McQxr^f.  Killian  MiOtTy  MiawardTNiehoUy  Bxr- 
Jt«r.  Peck,  Bdiony  PmmnaUmy  Attft,  Ptkcy  PrtngUy  Qoltman, 
Rohbinty  Roberts.  Rust,  Sabiny  SoMy  Sapp,  Seward,  Shorter, 
William  R.  SmiOi,  Thorwaton.  fJmrtkmy  TrafUMy  Uvnia- 
WOOD,  VALXflfZiXaman,  WaUmdgty  TfoUron,  Walker^Oui* 
vxdader  C  Waskburny  BlOm  B  Waahbumy  WixJtton,  Wdck^ 
Wells,  WmUms,  WoodrujUTy  Wentworth^-9!. 

Nats.— Messrs.  AUnigMy  BinffhoMy  Booock,  Branch,  Bnr> 
nett,  Gadwalader,  Jama  H.  Oampbdty  Oauili,  Gaakle,  WB^ 
lUmson  R.  W.  Oobb,  Oolfiuy  Cralge|.  Ohtwjbrd,  OuLLCir,  Oun- 
hachy  Dowdell,  Dmnr,  Billot,  Fanlkner,  FligUr,  Florenosb 
OaUovHxyy  HarUmy  J.  Morrison  Harris,  Havin,  BoOowayy 
Valadint  B,  Hortony  Houston,  Jewett,  O.  W.  Jones,  Letdier, 
Lumpkin,  HmpiBiT  Mar8HAI1i,  MoMirilln,  MoQueon,  Smith 
MUler,  Millson,  Jforam,  MoU,  kumyy  Andrew  OUter,  On, 
Pauti,  Berry  y  Powell,  Purtxar,  Ricaud,  Rnllln,  BooUy  Sanraai 
A.  Smith,  wilUam  Smith,  &>^ma'j8taaUoni  Stewart,  Am. 
naJuaiy  nippan,  Inxid  Washbume,  Winalow,  Wood,  Zoufoov- 
riR^-ao. 

60  Republicans,  18  Democrats,  and  9  Fill- 
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more  Americans  in  the  affirmatiye ;  22  Repub- 
licans, 28  Democrats,  and  10  Fillmore  Amer- 
icans in  the  negative. 

Democrats  in  roman,  Republican  in  lidlic, 
and  Fillmore  Americans  in  small  capitals. 

The  amendment  of  the  House  was  i^eed  to 
by  the  Senate  and  the  bill  approved  March  3, 
1857.  In  all  of  these  classiiications  of  votes, 
the  Senators,  members,  &c.,  are  classified  ac- 
cording to  the  political  position  they  occupied 
at  the  time  of  each  vote. 

The  old  line  Whigs  in  the  last  Congress 
who  supported  Mr.  Buchanan  are  classified  as 
Democrats. 


i^aitiiian,  John  A^  of  MississippL 

Speech  on  the  Bill  to  Repeal  the  Neu- 
trality Laws. 

The  leading  features  of  the  eieht  sections 
of  the  act  of  April  20,  1818,  which  my  bill 
proposes  to  repeal,  are,  in  my  opinion,  not 
only  unnecessary  and  impolitic,  but  are  re- 
pugnant to  the  intention  of  the  Constitution, 
and  must  be  regarded  as  infringements  of  the 
personal  rights  of  the  citizen.  This  act,  as 
may  be  shown  by  the  debates  at  the  time  of 
its  passage,  is  supposed  to  have  been  suggest- 
ed by  the  representatives  of  European  courts, 
for  the  purpose  of  crippling  the  practical  sym- 
pathy manifested  by  tne  people  of  the  United 
States  in  favor  of  some  of  the  Spanish  colonies 
in  America  then  struggling  for  their  freedom. 
Mr.  Clay,  then  Sneaker  of  the  House,  and  a 
warm  advocate  of  the  cause  of  the  young  re- 
publics, descended  from  the  Speaker's  chair, 
and  strenuously  opposed  some  of  theprovir 
sions  of  the  act,  denouncing  them  as  placine 
our  government  in  the  attitude  of  an  ally  oi 
European  despotism,  and  an  enemy  to  the  ex- 
tension of  liberal  political  institutfons  on  this 
continent.  Thai  Dold  and  spacious  states- 
man saw  the  deep  schemes  of  European  sove- 
reigns whose  colonial  possessions  in  America 
were  jeopardiied,  and  dared  to  assail  the  sui- 
cidal pohcy  attempted  to  be  foisted  upon  us, 
under  the  specious  pretence  of  non-interfe- 
rence and  national  morality.  In  the  History 
of  Congress,  published  by  Cales  &  Seaton, 

1403,  in  reference  to  the  discussion  of  this 
ill,  I  find  the  following : — 

**  Mr.  Cl»7  offered  tome  nfotnl  remarks  on  the  oflbnalTe 
nature  of  toe  bill,  which  lie  laid,  inatead  of  an  aet  to  eii« 
ftroe  neotraU ty,  oiu^t  to  be  entitled  an  aet  fer  the  benefit 
of  hie  miOeety  the  King  of  Spain." 

Again,  on  the  18th  of  March,  it  is  reported 
of  ft&.  Clay:— 

« In  the  threshold  of  this  dlscnsslon,  he  eontened  he  did 
not  like  much  the  origin  of  that  act  There  had  been  some 
dlsdoenree— not  in  an  official  form,  bnt  In  such  shape  as  to 
•ntiUe  them  to  credenoe— that  showed  that  act  to  have  been 
the  result  of  a  Uating  on  the  part  of  foreign  agents  in  this 
eountoy,  which  he  regretted  to  have  seen.  But  from  what- 
•rer  source  it  sprung,  if  it  was  an  act  necessary  to  preserre 
the  neutral  relations  of  the  oountry,  it  ought  to  be  retained ; 
hut  this  be  denied." 

**  In  its  proriskms  It  went  beyond  the  obligations  of  the 
United  SUtes  to  other  powers,  and  that  part  of  it  was  un- 
precedented in  any  nation  which  compelled  dtisens  of  the 
United  States  to  gnre  bonds  not  to  commit  acts  without  the 
inrlsdietkm  of  tha  United  SUtes,  whk^  It  is  the  busfaMss 
of  forelgu  natk»%  and  no*  of  this  foraminaaty  to  guard 


I 


Again,  on  the  same  day,  this  bill  being  still 
under  consideration,  Mr.  Clay,  alluding  to 
the  Spanish  minister,  said : — 

^'Ue  (Mr.  C.)  would  not  treat  with  disrespeot  eren  the 
minister  of  Ferdinaud,  whose  cause  this  bill  was  intended 
to  benefit;  he  is  a  Iklthfhl  minister,  if,  not  satinfied  with 
making  representations  to  the  foreign  department,  he  also 
attends  the  proceedings  of  the  Supreme  Court  to  watch  its 
deciflions;  he  affords  but  so  many  prooft  of  the  fidelity  fat 
which  the  representaUTes  of  Spsin  hare  always  been  dis- 
tinguished. And  bow  mortifying  is  it,  sir,  to  hear  of  the 
honorary  rewards  and  titles,  and  so  forth,  granted  for  these 
serrloes;  for,  if  I  am  not  mistaken,  our  act  of  1817  produced 
the  bestowal  of  some  honor  on  this  laithftil  representaUTa 
of  his  roi^esty;  and,  if  this  bill  passes  which  is  now  before 
us,  I  have  no  doubt  he  wfll  receite  some  new  honor  for  hli 

Mr.  Clay  concluded  his  speech  thus : — 

**  Let  us  put  all  these  statutes  out  of  our  way  except  that 
of  1794.  when  was  that  passed?  At  a  moment  when  tha 
enthusiasm  of  liberty  ran  through  the  eountry  with  elec- 
tric rapidly ;  when  the  whole  country  m  mastt  was  ready 
to  lend  a  hand  and  aid  the  French  nation  In  their  struggle, 
General  Washington,  rerered  namel  the  Ikther  of  his  coun- 
try, could  hardly  arrest  this  inclination,  fet,  under  sudi 
drcumstanoes,  the  act  of  17M  was  found  abundantly  sufll- 
cient  There  was,  then,  no  gratidtous  assumptfon  of  neu- 
tral debts.  For  twenty  years  that  act  has  been  found  suffi- 
cient But  some  keen^ghted,  sagacious  foreign  minister 
finds  out  tbat  it  Is  not  suflMent,  and  the  act  of  1817  is 
passed.  Tbat  act  we  find  condemned  by  the  unlTersal  sen- 
timent of  the  oountry ;  and  I  hope  it  will  recelre  further 
condemnation  by  the  vote  of  the  House  this  day.** 

In  the  course  of  the  same  debate,  Mr.  Ro- 
bertson also  intimated  the  charge  that  foreign 
influence,  more  than  domestic  policy,  pro- 
duced the  passage  of  that  law.    He  argues : — 

<'  This  might  be  a  sufficient  ground  for  the  ministers  of 


Portugal,  of  England,  and  of  France  to  proceed  upon ;  but 
shall  we  sympathise  in  their  feelings  on  the  sul^t,  and  be 
induced  t^  tnem  to  pass  acts  to  shackle  our  citlaens,  when 


their  feelings  on  the  sul^t,  and  be 
iss  acts  to  shackle  our  citlaens,  when 
it  is  so  ea^  to  trace  their  remonstrances  to  a  general  hosti- 
lity to  the  cause  of  any  people  who  are  engi4^  In  a  strug- 
gle to  ameliorate  their  eonditlon  t^  changing  their  form  ot 


passed  so  much  with  a  tlew  to  do  what  Is  Just  to  ourselres, 
aa  to  accommodate  the  riews  of  foreign  natloos." 

But,  alas  I  European  ideas  were  too  much 
yenerated ;  European  influence  prevailed,  and 
this  unfortunate  system  was  engraft  upon  us. 

The  objections  to  this  act,  as  interpreted  in 
our  day,  are : 

Its  creation  of  constructive  crime ; 

Its  denial  of  the  right  of  expatriation,  and, 
under  certain  circumstances,  of  emigration 
even; 

Its  proliibition  of  the  right  of  the  citisen,  in 
some  cases,  to  avail  himself  of  the  rewards  of 
his  skill,  his  in^nuity,  or  his  labor ; 

Its  loading  with  onerous  burdens,  and  pun- 
ishing with  severe  penalties,  fair  commercial 
enterprises  and  speculations ; 

Its  conferring  upon  the  President  and  the 
collectors  of  ports  powers  inconsistent  with 
tiie  principles  and  dangerous  to  the  institu- 
tions of  our  country ; 

Its  branding  as  criihinal,  acts  noble,  gene- 
rous, and  patriotic  in  themselves ; 

Its  assuming  to  treat  the  citisens  of  a  free 
country  as  the  subjects  or  property  of  tiie  go- 
vernment. 

If  all  these  obnoxious  features  do  not  appear 
distinctly  in  the  act,  the  construction  wnich 
has  been  placed  upon  iiiem  by,  at  least,  one  of 
the  judges  of  the  Supreme  Clourt,  has  marked 
them  in  bold  and  unmistakable  outlines. 

There  is,  howeter,  at  the  start,  a  still  moro 
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terioufl  objection  to  the  whole  of  this  legisla- 
tion. It  IS  not  only  not  warranted  by  Uie 
Constitution — ^it  is  an  attempt  to  take  away 
from  a  free  people  rights  which  they  have 
never  surrendered.  It  is,  to  say  the  leasts 
founded  on  an  entire  misoonoeption  of  the  re- 
lations which  exist  between  the  government 
and  the  people  under  our  peculiar  system. 

This  federal  government  is  a  limited  one. 
Constituted  by  Sie  states  in  their  sovereign 
capacity,  it  poesesses  no  powers  bnt  those 
clearly  delegated  to  it  in  the  compact  of  union. 
This  character  of  our  government  10  not  lefb 
to  inference :  it  is  stamped  in  express  vrords 
upon  the  instrument  that  created  it.    There 
it  rests,  and  casuistry  cannot  blot  it  out.    The 
"  powers  not  delegated  are  reserved.''    **  The 
enumeration  of  certain  rights  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by 
the  people."    When,  therefore,  it  is  proposed 
to  legblate  upon  any  subject,  tiie  first  inquiry 
must  be,  whether  that  sutnect  is  within  the 
jurisdiction  of  Congress.    The  broadest  con- 
structionist does  not  pretend  that  crimes  and 
misdemeanors,  generally,  are  within  ilie  juris- 
diction of  the  ^eral  government    Whence, 
then,  are  derived  the  powers  claimed  under 
the  act  in  question  ?    To  what  clause  of  the 
Constitution  do  you  trace  them  ?    There  is  no 
semblance  of  a  Warrant  for  then)  to  be  found 
in  the  Constitution,  unless  they  be  included 
in  the  power  to  define  and  punish  "  offences 
against  the  law  of  nations."    If  the  grant  of 
power  be  not  contained  in  that  clause,  it  is 
not  to  be  found  in  any  place.    The  act,  to  be 
defined  and  punish^,  must  be  an  offence 
aaainst  (he  law  of  natums.    To  offences  of  that 
class  is  this  poww  limited ;  to  them  alone  can 
it  be  applied.   Will  it  be  pretended,  that  under 
this  pow^  to  define  and  punish,  Congress  has 
power  to  go  out  of  the  law  of  nations,  and 
make  offences  or  crimes  of  those  acts  which, 
bv  the  law  of  nations,  are^  not  condemned  ? 
If  so,  the  whole  field  of  criminal  jurisprudence 
is  thrown  open  to  federal  legblation,  and  the 
specification  of  a  limitation  becomes  absurd. 
For  instance,  the  sale  of  breadstuff's,  or  of^ 
dothin^,  by  one  of  our  citizens,  to  a  nation  at 
war  with  a  friendly  power,  is  not  forbidden 
by  the  law  of  nations.    Will  it  be  assumed, 
then,  that  Consress,  under  the  power  above 
quoted,  can  make  such  a  sale  a  penal  offbnce  ? 
Why  can  this  not  be  done  ?    Because  the  act 
is  not  an  offence  asainst  the  law  of  nations. 
That  law  is  referred  to  in  the  Constitution  as 
a  positive  existence.    No  authority  is  ^ven 
to  Congress  to  alter  or  diange  it,  or  to  create 
new  offences.    Jud^g  the  act  of  1818  by 
these  rules,  its  leading  provisions  are  clearly 
without  tiie  pale  of  the  authority  of  Congress. 
The  very  title  of  the  act,  as  if  in  contempt  o£ 
the  limitaticms  of  the  Constitution,  proclaims 
it  an  usuipaiion.    Instead  of  an  act  to  define 
and  punish  offences  against  the  law  of  nations, 
it  purports  to  be  "  An  act  for  the  punishment 
of  certain  erimes  againtd  the  Umied  SkUes" 
JAke  the  alien  and  sedition  laws,  it  attempts 
to  make  a  crime  of  that  which  was  before 


not  even  an  offence.  Now,  the  law  of  nar 
tions,  even  as  known  and  acted  upon  in, 
Europe,  where  the  government,  generally,  has 
entire  control  over  the  citizen,  or  ra^er  the 
sulgect— there,  I  repeat,  the  law  of  nations 
does  not  re^rd  it  as  an  offence  for  tiie  citizen 
to  take  service  under  a  foreign  government  at 
war  with  a  friendly  power.  The  usage  is  the 
reverse.  Vattel,  b.  3,  ch.  7,  sec.  110,  gives  the 
rule  and  example : — 

**  The  qoairels  of  another  eumot  deprlre  me  of  tlie  t^m 
dI«poBltkm  of  my  right!  in  the  pnrrait  of  meurar«e  whkh  I 
judge  advantageous  to  mj  oonntrj.  Therelbre.  when  it  la 
a  custom  in  a  nation,  In  order  Ibr  employing  and  exenddng 
ita  aul^ecta,  to  permit  loTies  of  troopa  in  IkTOr  of  a  poir«r 

in  whom  it  ia  pleaaed  to  oonlide,  the  enem 

eannot  oaU  these  permtoaions  hoetlUtiea.  *  • 
claim,  with  any  right,  that  the  like  should  be  grai 
Ac  •  •  •  "The  Swltnra  grant  Isfriea  of  tioopc  to  1 


iTof  thia  power 
Heo 

whom  th^ 


please,  and.  nobody  haa  thought  proper  to  quwrel  with  them 
on  thia  head." 

If,  then,  it  be  not  an  offbnce  agnunst  the  law 
of  nations,  even  according  to  me  European 
code,  for  ^e  citizen  of  any  neutral  state  to 
take  sendee  under  a  belligerent  nation,  whal 
constitutional  power  has  Congress  td  prohibit 
the  right  of  a  free  American  citizen  to  lend 
his  intellect,  his  wealth,  or  his  sword,  to  any 
cause  which  he  believes  to  be  just  ?  And  yet 
the  first  and  second  sections  of  the  act  of  1818 
declare  the  exercise  of  this  right  to  be  a  high 
crime,  and  worthy  of  fine  and  imprisonment. 

The  third,  fifth,  eighth,  ninth,  and  eleventh 
sections  of  the  act  are  obnoxious  to  objections 
of  a  similar  character.  They,  in  substance, 
forbid,  under  severe  pen^ties,  the  selling,  fit- 
ting out,  arming,  furnishing,  or  adding  to  the 
force  of  any  ship  or  vessel  mtended  to  be  em- 
ployed in  the  service  of  any  fi[)reign  state,  or 
to  cruise  or  commit  hostilities  ajzainst  tiie  citi- 
zens, suWects,  or  property  of  any  foreign 
state ;  and,  furthermore,  they  invest  the  Presi- 
dent and  the  collectors  of  ports  with  extraor- 
dinary powers,  to  seize  and  detain  suspected 
vessels.  Now,  many  of  these  acts,  if  not  all 
of  them,  thus  made  criminal  and  severely 
penal,  are  in  strict  conformity  vrith  the  rights 
of  neutrals,  acknowledged  by  the  law  of  nar 
tions.  The  property  thus  risked  may,  if  seized 
by  a  belligerent,  be  confiscated ;  but  the  neu- 
trality of  the  country  whose  citizens  are  en- 
gaged in  such  trade  has  never  been  considered 
as  violated  thereby.  Vattel,  in  tiie  same  con- 
nexion, proceeds  thus : — 

**  Further,  It  may  be  afflnned,  on  the  iame  prindplea,  that 
if  a  nation  trades  in  arms,  timber,  ships,  mttitary  sbotet, 
Ae.,  I  cannot  take  it  amiss  that  it  sells  such  things  to  my 
enemy,  provided  it  does  not  refuse  to  mil  them  to  me  alsob 
It  carries  on  ita  toade  without  any  design  of  injwing  me; 
and  in  continuing  it  the  same  as  if  I  was  not  engaged  in 
war,  that  nation  gfres  me  no  just  cause  of  complaint  *** 
It  is  certain  that,  as  they  have  no  part  In  my  ouarrel,  their 
are  under  no  obUgattons  to  abandon  their  trade,  that  thi^ 
may  arold  furnishing  my  enemy  wl^  the  means  of  making 
war.  *  *  *  They  only  exercise  a  tigki  which  they  are  undar 
no  obligations  of  sacrificing  to  me?* 

The  question,  then,  recurs,  has  Conmes  a 
ri^ht  to  brand  as  criminal,  acts  cleany  per* 
mitted  by  the  law  of  nations  ? 

The  sixth  section  of  the  act  proposed  to  her 
repealed,  althouj^  in  its  phraseology,  and 
stul  more  in  the  interpretation  which  judicial 
advocates  of  constructive  powers  have  pUoed 
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upon  it,  it  is  more  odious  to  the  unaffected 
impulses  of  *the  American  heart  than  any  of 
the  others,  is  still  not  so  palpably  at  variance 
with  the  rights  of  neutrals,  conceded  by  the 
laws  of  nations.  This  section  forbids,  under 
severe  penalties,  any  person  within  our  terri- 
tory to  begin,  set  on  foot,  provide,  or  prepare 
the  means  for  any  military  expedition  or  en- 
terprise to  be  earned  from  this  country  against 
the  territories  of  any  foreign  prince  or  people 
with  whom  we  are  at  peace.  This  clause,  if 
strictly  construed,  according  to  the  rules  which 
should  govern  the  interpretation  of  penal  sta- 
tutes, means  only  to  forbid  military  associa- 
tions in  the  United  States,  intended  to  proceed 
from  thence  in  full  military  organization ;  but 
it  has  been  construed  by  government  officials, 
executive  and  judicial,  to  embrace  in  its  ^nal 
denunciations  those  who  separately,  as  private 
individuals,  and  without  militai^  organiza- 
tion, may  choose  to  leave  our  country,  with  or 
without  arms,  to  combine  together  elsewhere, 
for  the  purpose  of  aiding^  an  oppressed  people 
to  achieve  tneir  political  independence.  Such 
acts,  on  the  part  of  citizens,  do  not  involve  the 
neutrality  <»  our  country;  therefore^  penal 
laws  to  punish  them  are  not  only  beyond  the 
scope  of  Congressional  powers,  but  are  also 
infrinf^ments  on  the  unquestionable  right  of 
the  citizen  as  well  to  exnatriate  himseff,  and 
unite  his  fortunes  with  tnose  of  another  poli- 
tical community,  as  to  emigrate  to  foreign 
lands,  and  there  follow  pursuits  which  maj 
not  be  inconsistent  with  his  allegiance  to  his 
Country. 

I  have  thus,  Mr.  Chairman,  in  tiiis  brief 
argument,  considered  the  constitutionality  of 
this  law,  with  reference  to  the  European  views 
of  the  law  of  nations.  I  have  idiown  that  the 
act  of  1818  restrains  individual  rights,  private 
enterprise,  and  personal  liberty,  beyond  the 
requirements  of  the  international  code ;  and, 
consequently,  is  without  the  pale  of  Congres- 
sional powers.  The  power  "  to  define  and 
punish  offences  against  the  law  of  nations'' 
was  confided  by  the  Constitutdon  to  Congress, 
not  to  the  executive  or  judiciary,  for  the  sole 
purpose  of  preventing  individuals  from  com- 
promising the  neutrauty  of  the  United  States. 
It  was  never  intended  to  control  the  private 
enterprises  or  speculations  of  the  people.  So 
far,  theu,  as  these  enterprises  do  not,  acoord- 
ine  to  the  established  intemaiional  code,  in- 
volve the  neutralit]^  of  the  eovemment,  it  is 
powerless  to  restrain  them,  because  the  right 
to  do  so  has  never  been  delegated.  The  gov- 
ernment is  responsible  to  the  citizen,  but  not 
for  him.  He  may  commit,  without  responsi- 
bility to  any  eartmy  power,  many  deeds  which 
the  government  cannot  so  commit  The  latter 
is  always  responsible.  The  American  ettizen 
sits  enthroned  within  the  charmed  oirdeof 
his  reserved  rights,  the  monarch  of  his  own 
actions.  The  reservation  of  these  individual 
rights  is  the  noblest  feature  of  our  s^tem; 
and  he  is  its  woirst  enemy  who,  by  l^islative 
usurpation  or  indicia!  construction,  would 
seek  to  impair  them.   The  true  patriot  should 


watch  and  guard  them  frt>m  secret  as  well  as 
open  foes. 

J)ven  if  the  penal  laws  which  I  have  ar- 
raigned were  strictly  constitutional,  I  would 
stiU  oppose  them  as  unwise,  impolitic,  and 
urainst  the  genius  of  our  free  institutions. 
l%ey  are  founded  upon  the  false  assumption 
that  the  government  should  direct  the  morals 
and  control  the  sentiment  of  the  people.  It  is 
sheer  political  hypocrisy,  or,  at  least,  self- 
stultification,  to  crown  wi&  honor  the  memory 
of  the  good  man  Lafayette,  whose  portrait  is 
deemed  worthy  to  decorate  this  republican 
hall,  in  company  with  that  of  our  own  Wash- 
ington, in  our  gratitude  for  the  aid  which,  in 
despite  of  his  country's  laws,  he  rendered  us 
in  tne  dark  hour  of  our  revolutionary  strug;gle, 
if  we  are  by  legislation  to  stigmatize  as  crimi- 
nal the  em>rts  of  our  own  citizens,  to  beai^ 
assistance  to  a  neighboring  people,  groaning 
under  the  yoke  of  an  iron  despotism — a  despot* 
ism  to  which  the  condition  of  our  ancestors 
was  almost  a  state  of  fr^dom. 


Railroad  td  the  Paeiflc* 

Qn  the  19th  of  Febi^ary,  1855,  a  bill  was 
brought  to  a  vote,  in  the  Senate,  for  Uie  con- 
struction of  a  Northern,  a  Southern,  and  a 
Central  Pacific  Railroad.  Its  origin  was  this. 
It  was  introduced  by  Senator  l>ouelas,  and 
referred  to  the  Select  Committee  on  £e  Pacifie 
Railroad.  Mr.  Gwin  reported  back  a  substi- 
tute for  it,  which  was  the  same  bill  which  h$ 
had  reported  the  session  before.  The  biU  was 
passed  by  the  following  vote : — 

TiAB.— Mewn.  Bnlger,  Bell,  Benjamin,  Dodffe  ot  Wla^ 
Dodge  of  lo^  Pouf/latj  Foot,  Qnxxm,  Cfwin^  Hlamitn,  JamcM, 
Johtwmy  J<me»  of  lo.,  Jone«  of  Tonn^  Morton,  Aitjk,  9Aat' 
tion,  Seward,  ShiOds.  SUddL  Stvari,  Tbucey,  Wade,  WdUr, 

Nats.— Messrs.  Aaamg^  AUen,  Bayardf  nralnard,  Brod' 
heady  Brwimy  BuJBer^  Ohasb,  Cbiy,  Olayton,  Dawton,  Boant^ 
Fiizpatricky  Qejreiv  J?Mnter,  Mciimy  Pearoe,  Pzatt,  Sumiily 
Thompson  of  Ky.,  WdU, 

Democrats  in  itdUct;  Free  Soilers  in  smaUn 
CAPS ;  Whi^s  in  roman. 

The  classification  politically  in  both  houses 
of  the  vote  on  the  Pacific  Railroad  is  accord* 
in  g  to  the  position  of  members  as  they  wete 
elected.  Some  of  them  who  are  marked  Demo- 
crats and  Whigs  had,  about  that  time,  under- 
gone a  poiiticafchange,  and  united  themselv^ 
with  the  American  party. 

This  bill  was  never  acted  upon  by  the 
House. 

During  the  second  sessicm  of  tiie  33d  Con- 
gress a  bill  for  the  establishment  of  telegra* 
phic  and  railroad  communication,  from  the 
Atlantic  States  to  the  Pacific  Ocean,  cams 
near  passing  the  House.  It  had  been  reported 
from  a  select  committoe  on  the  subject,  by  Mr. 
McDougall  of  California.  The  bill  proposed 
to  grant,  for  the  purpose  of  aiding  in  con* 
sl^actaon  of  three  roacM  to  the  Pacific,  altez^ 
nato  sections  of  land,  for  twelve  miles  in 
width,  on  eadi  side  of  said  roads;  and  the 
following  TOtd,  on  the  22d  of  January,  1855, 
was  one  of  the  many  test  votes  upon  the  bill. 
It  was  on  a  motion  to  recommit  the  bill  to  the 
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select  committee.  The  opponents  of  the  bill, 
with  a  few  exceptions,  votmg  "  ay,"  the  friends 
of  it,  with  a  few  exceptions,  **  no." 

TKAa.~Me88n.  Abercrcmbie,  Aiken,  David  J.  Baflay, 
Thomas  H.  Bftyly,  BaUf  Barksdale,  Bari7f  Beldier,  Annettf 
Benson,  Bocock,  Boyee,  Bridgw,  Brooki.  Oaunpbdl,  Qirpenttr, 
OMkie,  Cfum,  Chastain,  Cllngman,  Oobb,  Oblquitt,  Cralge, 
Orocker,  CuUomy  Cortia,  Diek,  Dnnbar,  Eaatman,  Faulkoer, 
Fenton,  FlagUr.  FrankUn,  Full  r,  Oisdinob,  Goode,  Good- 
rich^  Ooodwin,  Grow,  Haniilton,  wlaron  Harlan,  Sampaoa  W. 
Harris,  Wiley  P.  Harris,  Hastings,  Haven,  Hibbard.  Hillyer, 
Houston,  Hunt,  Ingersoll,  D.  T.  Jones,  G.  W.  Jones,  J.  Glaney 
Jones,  Roland  Jones,£err,KidweU,KiUredge,Kurti,Letofaer, 
Lewis,  Lvon,  Maodonald,  McQueen,  ^urice,  May,  Middle*- 
Vforth,  Millson,  Morgan,  Morrison,  Murray,  Andrew  OIlTer, 
Orr,  Peck,  Peckbam,  Pmnington,  Bishop  Perkins,  John  Per- 
kins, Powell,  Pringle,  Puryear,  Beat,  Hhgen^vttiu,  JTucaeS, 
Sapp,  Shaw,  Shower,  Simmons,  Singleton,  William  Smith, 
WUliam  R.  Smith.  George  W.  Smyth,  Stratton,  John  J.Tay- 
lor, Trout,  Yansani  mu£e,  Walsh,  John  Wentworth,  Wheeler, 
Witte,  Daniel  B.  Wright,  Hendriek  B.  Wright— 103. 

Nats.— Messrs  James  G.  Allen,  Willis  Allen,  AppleUm, 
Banks,  Bell,  Benton,  BHss,  Breckenridge,  Bristow,  Bvga, 
Oaruthers,  Chamberlain,  Chrisman,  Ghurchwell,  Clark,  Oiok, 
Obrwm,  Cbx,  Cumming,  Catting,  John  G.  Davis,  Thomas 
Davis,  Dawson,  De  WtL,  Dickinson,  Disney,  Drum,  Dun- 
ham, Eddy,  Edgerton,  Edmonds,  John  M.  Elliott,  Ellison, 
Aiglish,  Etheridge,  Everhart,  IhrUy,  Florence,  Gamble, 
Green,  Greenwood,  Orey,  Ardrew  J.  Harlan,  Harrison, 
Hendricks,  Heun,  Hughes,  Johnson,  Keitt,  Knox,  Lamb, 
Lane,  Latham,  Lindku,  Llndsley,  McOuUoh,  McDougall, 
Mace,  Macy,  MaUeson,  MbzweU,  John  G.  MiUer,  Smith  Miller, 
Nichols,  Noble,  Norton,  Olds,  Mordeeai  Oliver,  Barker, 
Phelps,  Pratt,  Preston,  Ready,  Richardson,  David  Ritchie, 
Thomas  Rltehey,  Bobbins,  Rowe,  Sabin,  Seward,  Shannon, 
Samuel  A.  Smith,  SoUers,  Frederick  P.  Stanton,  Richard  H. 
Stanton,  Hestor  L.  Stevens,  Andrew  Stewart,  David  Stew- 
art, John  L.  Taylor,  Nathanid  Q.  Taylor,  Thurston,  Tweed, 
Uj^m,  Walbridgo,  Walker,  WiUey,  Warren,  EUhM  B. 
Washbume,  Jsrad  Wuhbume,  WeUM,  Tappan  Wentworth, 
Wostbrook,  YaUs,  ZolUeqff'er^KQ. 

Democrats  in  roman;  Whigs  in  Ualics ; 
Free  Soilers  in  small  caps. 

This  vote  was  finally  reconsidered,  and  the 
bill  recommitted :  in.  effect  killed. 


Mr.  Calhoun's  Views  thereon. 

At  the  session  of  1845-'6,  Mr.  Calhoun,  as 
chairman  of  a  select  committee,  to  whom  was 
Feferred  a  memorial  from  the  Memphis  Con- 
vention, made  an  elaborate  report  to  the  Se- 
nate, from  which  this  is  an  extract : — 

"  Your  committee  will  next  proceed  to  con- 
sider that  portion  of  the  memorial  which  re- 
lates to  the  communication  by  railroad  be- 
tween the  valley  of  the  Mississippi  and  the 
southern  Atlantic  States.  They  reeard  works 
of  the  kind  as  belonging  to  intemia  improve- 
ments (that  is,  improvements  within  the  body 
of  the  states),  and  as  such,  are,  in  their  opi- 
nion, not  embraced  in  the  power  to  regulate 
commerce.  But  they  are,  nevertheless,  of 
opinion  that  where  such  roads  or  other  works 
01  internal  improvement  may  pass  through 
pnblic  lands,  the  United  States  may  con- 
tribute to  their  construction  in  their  charac- 
ter of  proprietors,  to  the  extent  that  they  may 
be  ennanced  in  price  thereby.  This  has 
usually  been  done  by  ceding  alternate  sec- 
tions on  the  projected  line  of  such  works; 
uid  it  is  believea  that  no  mode  of  oontribu- 
ting[,  more  fair  or  better  calculated  to  guard 
against  abuses,  can  be  devised.  That  Con- 
gress has  a  right  to  make  such  contributions, 
where  there  is  reasonable  ground  to  believe 
tiiat  the  public  lands  will  be  enhanced  in  pro- 
portion, under  its  right  to  dispose  (Xf  '  the  ter- 


ritory and  other  public  property  of  the  United 
States,'  your  committee  cannot,  doubt.  In 
making  this  assertion,  they  hold  to  the  rule 
of  strict  construction,  and  that  this  power,  like 
all  the  other  powers  of  the  government,  is  a 
trust  power,  and,  as  such,  is  strictly  limited 
by  the  nature  and  object  of  the  trust.  In  this 
case,  the  rule  requires  that  the  lands  and 
other  public  property  of  the  United  States 
should  be  disposed  of  to  the  best  advantage ; 
and  where  that  can  be  done  by  contributing  a 
portion  to  works  which  would  make  the  resi- 
due equally  or  more  valuable  than  the  whole 
would  be  without  it,  as  is  supposed,  they  hold 
it  would  be  strictly  within  the  rule.  Your 
committee  eo  further.  They  are  of  the  opi- 
nion, not  only  that  Congress  has  the  right  to 
contribute  to  the  extent  stated,  in  such  cases, 
but  that  it  is  in  duty  bound  to  do  so,  as  the 
representative  of  a  part  of  the  proprietors  of 
the  land  to  be  benented.  It  would  oe  neith^ 
just  nor  fair  for  it  to  stand  by  and  realise  the 
advantage  they  would  derive  ftt>m  this  work, 
without  contributing  a  due  proportion  to- 
wards its  construction.  It  would  be  still  less 
justifiable  to  refuse  to  contribute,  if  its  effect 
would  be  to  defeat  a  work,  the  constructioa 
of  which,  while  it  would  enhance  the  value 
of  the  land  belonging  to  the  public,  and  that 
of  individual  proprietors,  would  promote  the 
prosperity  of  the  country  generally." 

General  Pierce's  views  upon  the  same  iir 
HIS  FIRST  Annual  Message. 

There  is  one  subject  of  a  domestic  nature, 
which,  from  its  intrinsic  importance,  and  the 
many  interesting  questions  of  future  policy 
which  it  involves,  cannot  fail  to  receive  your 
early  attention.  I  Allude  to  the  means  of 
communication  by  which  different  parts  of  the 
wide  expanse  of  our  country  are  to  be  placed 
in  closer  connexion  for  purposes  both  of  defence 
and  commercial  intercourse,  and  more  espe- 
cially such  as  appertain  to  the  communication 
of  those  great  divisions  of  the  Union  which 
lie  on  the  opposite  sides  of  the  Kocky  Moun- 
tains. 

That  the  government  has  not  been  unmind- 
ful of  this  heretofore,  is  apparent  from  the  aid 
it  has  afforded,  through  appropriations  for 
mail  facilities  and  other  purposes.  But  the 
general  subject  will  now  present  itself  under 
aspects  more  imposing  and  more  purely  na- 
tional, by  reason  of  the  surveys  ordered  by 
Congress,  and  now  in  the  process  of  comple- 
tion, for  communication  bv  railway  across  the 
continent,  and  wholly  witnin  the  limits  of  the 
United  States. 

The  power  to  declare  war,  to  raise  and  sup- 
port armies,  to  provide  and  maintain  a  navy, 
and  to  call  forUi  the  militia  to  execute  the 
laws,  suppress  insurrections,  and  repel  invar 
sions,  was  conferred  upon  Congress,  as  means 
to  provide  for  the  common  defence,  and  to 
protect  a  territory  and  a  population  now  wide- 
spread and  vastly  multiplied.  As  incidental 
to  and  indispensable  for  the  exercise  of  this 
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power,  it  must  sometimes  be  necessary  to  con- 
struct military  roads  and  protect  hs^bors  of 
refuge.  To  appropriations  by  Congress  for 
such  objects,  no  sound  objection  can  he  raised. 
Happily  for  our  country,  its  peaceful  policy 
and  rapidly  increasing  population  impose  upon 
us  no  urgent  necessity  tor  preparation,  and 
leave  but  few  trackless  deserts  between  assail- 
able points  and  a  patriotic  people  ever  ready 
and  generally  able  to  protect  them.  These 
necessary  lipKS,  the  enterprise  and  energy  of 
our  people  are  steadUy  and  boldly  stru^ing 
to  supply.  All  experience  affirms  that,  wher- 
ever private  enterprise  wiU  avail,  it  is  most 
wise  for  the  general  government  to  leave  to 
that  and  individual  watchfulness  the  location 
and  execution  of  all  means  of  oommunica- 
tion. 

The  sorveys  before  alluded  to  were  designed 
to  ascertain  tne  most  practicable  and  economical 
route  for  a  railroad  from  the  river  Mississippi 
to  the  Pacific  Ocean.  Parties  are  now  in  the 
field  making  explorations,  where  previous 
examinations  had  not  supplied  sufficient  data, 
and  where  there  was  the  best  reason  to  hope 
iJie  object  sought  micht  be  found.  ^  The  means 
and  time  beine  both  limited, 'it  is  not  to  be 
expected  that  Si  the  accurate  knowledge  de- 
sired will  be  obtained,  but  it  is  hoped  that 
much  and  important  information  will  be 
added  to  the  stock  previously  possessed,  and 
that  partial,  if  not  full  reports  of  the  surveys 
ordered  will  be  received,  in  time  for  transmis- 
sion to  the  two  Houses  of  Congress,  on  or  be- 
fore tiiie  first  Monday  in  February  next,  as 
reouired  by  law. 

The  heavy  expense,  the  great  delay,  and  at 
times,  fatahty  attending  travel  by  either  of 
the  Isthmus  routes,  have  demonstrated  the 
advantage,  which  would  result  from  interri- 
torial  communication  by  such  safe  and  rapid 
means  as  a  railroad  would  supply. 

These  difficulties,  which  have  been  encoun- 
tered in  a  period  of  peace,  would  be  magnified 
and  still  rarther  increased  in  time  of  war. 
But  whilst  the  embarrassments  ahready  en- 
countered, and  others  under  new  contingencies 
to  be  anticipated,  may  serve  strikingly  to 
oxhibit  the  importance  of  such  a  work,  neither 
these,  nor  all  considerations  combined,  can 
have/  an  appreciable  value,  when  weighed 
i^inst  the  ooligation  strictly  to  adhere  to  the 
^institution,  and  faithfully  to  execute  the 
powers  it  confers.  Within  this  limit,  and  to 
the  extent  of  the  interest  of  the  government 
involved,  it  would  seem  both  expedient  and 
proper,  ^  an  economical  and  practicable  route 
shall  be  found,  to  aid,  by  all  o^titutional 
means,  in  the  construction  of  a  road  which 
will  unite,  by  speedy  tranait,  tiie  populations 
o(  tiie  Pacific  and  Atlantic  states.  To  guard 
against  misconception,  it  should  be  remarked 
^at,  although  tiie  power  to  oonstmct,  or  aid 
in  the  construction  of,  a  road  within  the  limits 
of  a  territory  is  not  embarrassed  by  that  ques- 
tion of  jurisdiction  which  would  arise  vnthin 
tiie  limits  of  a  state,  it  is  nevertheless  held  to 
be  of  doubtful  power,  and  more  than  doubtful 
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propriety,  even  within  the  limits  of  Sb  terri- 
tory, for  the  general  government  to  undertake 
to  administer  the  afiairs  of  a  railroad,  a  csmal, 
or  other  similar  construction,  and  therefore 
that  its  conmexion  with  a  work  of  this  charac- 
ter should  be  incidental  rather  than  primary. 
I  will  onlv  add,  at  present,  that,  fully  appre- 
ciating the  magnitude  of  the  subject,  and 
solicitous  that  the  Atiantio  and  Pacific  shores 
of  the  republic  may  be  bound  together  by  in- 
separable ties  of  common  interest,  as  well  as 
of^  common  fealty  and  attachment  to  the 
Union,  I  shall  be  disposed,  so  far  as  my  own 
action  is  concerned,  to  foUow  the  lights  of  the 
Constitution,  as  expounded  and  illustrated  by 
those  whose  opinions  and  expositions  constitute 
the  standard  of  my  political  faith  in  regard  to 
the  powers  of  the  federal  government.  It  is, 
I  trust,  not  necessary  to  say,  that  no  grandeur 
of  entoqprise,  and  no  present  urgent  induce- 
ment promising  popular  &vor,  will  lead  me 
to  disregard  those  lights,  or  to  depart  from  that 
path,  which  experience  has  proved  to  be  safe, 
and  whid)  is  now  radiant  with  the  glow  of 
proeperi^  and  lesptimate  constitutional  pro- 
gress. We  can  a£>rd  to  wait,  but  we  cannot 
afford  to  overlook  the  ark  of  our  security. 


Raynor,  Kennetk,  of  North  Carolina. 

Extracts  from  Speich  of,  at  Philadelphia, 
November  1, 1856. 

Mt  brother  Americans,  do  you  intend  to  let 
these  mischief-makers  put  you  and  me  together 
by  the  ears  ?  [Many  voices :  "  no,  no."]  Then 
let  us  beat  «fames  Buchanan  for  the  Presi- 
dency. ["  We  will — ^we  will,"  and  CTcat  ap- 
plause.] He  is  the  representative  of  slavery 
agitation ;  he  is  the  representative  of  discord 
between  sections ;  he  is  the  man  whom  North- 
em  and  Southern  aeitators  have  agreed  to 
present  as  their  candidate.  If  he  be  elected 
now,  and  the  difficulties  in  Kansas  be  healed, 
at  the  end  of  four  years  they  will  spring  upon 
you  another  Question  of  slavery  agitation.  It 
will  be  tiie  takine  of  Cuba  from  Spain,  or  cut- 
ting off  another  slice  from  Mexico  for  the  pur- 
pose of  embroiling  the  North  against  the 
south ;  and  Uien,  u  I  shall  resist  that  agita- 
tion, I  shall  be  called  an  Abolitionist,  again. 
»  «  *  *  * 

My  countrymen,  Qod  forbid  that  I  should 
attempt  to  dictate  to  you  or  even  advise  you. 
I  am  not  competent  to  do  so.  I  know  that  divi- 
sions exist  among  you,  while  I  feel  also  confi- 
dent that  the  same  purpose  animates  all  your 
hearts.  Do  not  suppose  for  one  moment  that 
I  am  the  representative  of  any  clique  or  fac- 
tion. 

Unfortunately,  I  find  that  our  friends  here 
are  in  the  same  condition  in  which  the  Jews 
were,  when  besieged  by  the  Roman  general, 
Titus.  Whibt  the  battering-rams  of  the  Ro- 
mans were  beating  down  their  walls,  and  the 
firebrand  of  tiie  heathen  was  consuming  their 
temple,  the  historian  tells  us  that  that  great 
people  were  engaged  in  intestine  commotions, 
some  advocating  the  claims  of  one,  and  some 
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of  anoAer,  to  the  hieh-priesthood  of  that  na- 
tion; and  instead  of  the  Romans  deyourine 
them,  they  devoured  eaoh  other.  God  forbid 
that  my  brother  Americans  slionld  devour 
each  other,  at  a  time  when  erer^  heart  and 
every  hand  should^  be  enlisted  in  the  same 
cause,  of  overthrowing  the  conmum  enemy  of 
us  all.    [Long  continued  applause.  ]^ 

Who  is  that  common  enemy  ?  [Voices,  **  The 
Democratic  party."]  Yes,  doat  party  have  re- 
viled us,  abused  us,  persecuted  us,  and  all 
only  because  we  are  determined  to  adhere  to 
the  Ck)nstitution  of  our  country.  Give  Bu- 
chanan a  lease  of  power  for  four  years,  and 
we  must  toil  through  persecution,  submit  to 
degradation,  or  cause_ue  streets  of  our  cities 
to  run  blood.  But  vfe  vnll  submit  to  degra- 
dation, provided  we  can  see  tiie  end  of  our 
troubles.  We  are  willing  to  go  through  a  pil- 
grimage, not  only  of  fbur  years,  but  of  ten,  or 
twenty,  or  forty  years,  provided  we  can  have 
an  assurance  that  at  last  we  shall  reach  the 
top  of  Pisgah,  and  see  the  promised  land 
which  our  cnildren  are  to  inherit.  God  has 
not  nven  to  us  poor  frail  mortals  the  power, 
at  aU  times,  of  oontarolling  events.  When  we 
cannot  control  events,  should  we  not,  where 
no  sacrifice  of  honor  is  involved,  pursue  the 
policy  .of  Lysander,  and  where  the  lion's  skin 
IS  too  short,  eke  it  out  with  the  fox's  [applause] 
— ^not  where  principle  is  involved — ^not  where 
a  surrender  of  our  devotion  to  our  country  is 
at  stake.    No ;  never,  never  I 

I  know  nothing  of  your  straight-out  ticket ; 
I  know  nothing  of  your  Union  Ucket ;  I  know 
nothing  of  Fremont.  I  do  know  som^thine 
of  Fillmore;  [ereat  apjjlause]  but  I  would 
not  ffive  my  ^  Americanism,  and  I  the  hopes 
which  I  cherish  of  seeing  Americanism  in- 
stalled as  the  policy  of  this  nation,  for  all  the 
Fillmores,  or  Fremonts,  or  Buchanans,  that 
ever  lived  on  the  face  of  the  earth. 

St.  Paul  says,  "  if  it  offends  my  brother,  I 
will  eat  no  meat ;"  and  if  it. offends  my  bro- 
thers here,  I  will  not  open  my  mouth.  No- 
body can  suspect  me.  [Voices:  "certainly 
not.'']  Then  I  say,  can^t  you  combine  the 
vote  of  this  state,  and  beat  Buchanan  ?  [This 
question  was  responded  to  in  the  afllrmative, 
with  the  greatest  enthusiasm.  Repeated  cheers 
were  proposed  for  the  straight  ticket,  but  Uie 
responding  voices  were  by  no  means  numer- 
ous, and  were  mingled  witn  hisses.  Such  was 
the  universal  excitement,  that  for  some  min- 
utes the  speaker  was  obliged  to  pause.  He 
finally  raised  his  voice  above  the  subsiding 
storm,  and  said : — ] 

Come,  my  friends,  we  are  all  brothers ;  we 
are  all  seeking  the  same  end.  Our  object  is 
the  same.  We  are  all  struggling  to  reach  the 
same  haven  of  safety.  The  only  difference  of 
o](llnion  is  as  to  the  proper  means  by  which  to 
accomplish  our  common  end.  Will  not  Ame- 
ricans learn  prudence  from  the  past  ?  Mis- 
fortune should  have  taught  us  charity  for 
each  other.  We  have  passed  through  the 
ordeal  of  persecution  together ;  we  have  been 
subjected  to  the  same  difficulties,  and  the  same 


oppression;  we  have  been  baptized  (I  may 
say|  in  the  same  stream  of  calumny.  Then, 
in  tne  name  of  God — in  the  name  of  our  oomr 
mon  country — in  the  name  of  Americanism— 
in  the  name  of  American  nationality — ^in  the 
name  of  religious  freedom — ^in  the  name  of 
the  Union,  I  beseech  you  learn  charity  for  the 
difference  of  opinion  which  prevails  amonf 
you.  [Applause.]  Let  brethren  forbear  with 
brethren.  Let  us  recollect  that  it  is  not  by 
vituperation,  by  the  censure  of  our  brethren, 
that  we  can  ever  accomplish  this  sreat  end  of 
conquering  a  common  enemy.  My  friends, 
how  long  are  we  to  suffer  ?  How  long  will  it 
be  before  we  shall  learn  that  it  is  only  by  a 
union  of  counsels,  a  concentration  of  energy, 
a  combination  of  purpose,  that  we  can  destroy 
the  common  enemy  or  every  conservative  man. 
[Great  applause.] 

I  shall  not  attempt  to  advise  you,  fbr  I  am 
not  competent  to  do  it.  You  have  information 
which  I  do  not  possess.  You  know  all  the 
undei>currents  of  opinion  which  prevail  here 
in  your  oommunity,  with  which  I  am  muu>- 
quamted ;  but  will  you  allow  an  humble  man  to 
express  his  opinion  to  brethren  whom  he  loves? 
May  I  do  it  f  I  am  a  Fillmore  man — ^nothin^ 
but  a  Fillmore  man,  and  if  I  resided  here  I 
would  vote  no  ticket  which  had  not  the  name 
of  Milliuxl  FilLuore  at  its  head,  and  I  would 
advise  no  Fillmore  man  to  vote  a  ticket  witiii 
Fremont's  name  on  it ;  but  I  would  vote  fbr 
that  ticket  which  would  make  my  voice  tell  at 
the  polls. 

Now  let  us  look  at  this  thing  practically. 
In  reading  history  I  have  always  admired  l£e 
character  of  Oliver  Cromwell.  What  was  the 
great  motive  by  which  he  was  actuated  in 
overthrowing  the  house  of  Stuart?  It  was 
unfailing  devotion  to  principle.  His  motto 
was,  "  rut  your  trust  in  God,  and  keep  ^onr 
powder  dry.''  I  admire  the  devotion  to  prmdple 
m  every  man  who  says  that  he  does  not  intend 
to  vote  any  but  the  straight  ticket,  for  it  shows 
that  Americanism  has  such  a  lodgment  in  his 
heart,  that  he  cannot  bear  even  seemingly  to 
compromise  it.  That  is  **  putting  your  tmsl 
in  Gfod ;"  but,  my  fHends,  is  it  "  keeping  your 
powder  dry  ?"  The  enemy  may  steal  into  tho 
camp  while  yon  are  asleep,  and  may  poor 
water  upon  your  cartridges,  so  that  when  the 
day  of  batUe  shall  come,  you  may  shoot,  but 
you  will  kill  nobody.  I  want  the  vote  of  every 
American^  on  Tueflday  next,  to  tell.  Would 
to  God  that  you  could  give  the  twenty-eeven 
electorfj  votes  of  Pennsylvania  to  Fulmore. 
Then  vote  tiie  staraight  ticket,  if  that  will  gcvB 
him  the  t^^tyHseven  votes.  But  suppose  it 
vrill  not  (and  I  am  afraid  it  will  not),  then. 
the  question  is,  had  you  better  give  Buohanait 
the  twenty-seven  votes,  or  ffive  Fillmore  eighty 
ten,  twelve,  or  twraty,  as  die  case  maybe.  I 
go  for  beating  Buchanan. 

Gentiemen,  you  do  not  know  what  we  Amei^ 
cans  suffer  at  tiie  South.  I  am  abused  end 
reviled  for  standing  ud  in  defence  of  ywL 
When  I  hear  the  whole  North  denounced  as  a 
set  of  Abolitionists,  whose  purpose  it  is  to  in 
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terfere  with  the  peonliar  institalions  of  the 
South,  I  brand  Bucn  charges  as  slanders  on  the 
Northern  people.  I  tell  them  that  the  great 
mass  of  the  Northern  people  are  sound  on  this 

Question ;  that  they  are  opposed  to  slavery,  as 
should  be  if  I  were  a  Northern  man ;  but 
that  I  do  not  bdiere  that  the  great  mass  of 
the  Northern  people  have  any  idea  of  interfer- 
hig  with  the  constitutional  ri^ts  of  the  people 
of  the  South.  I  know  that  sueh  men  as 
Gkurrison  and  Forney  haye.  I  know  that  (Har- 
rison belieyes  the  Constitution  to  be  a  "  league 
with  hell,''  and  would  therefore  destroy  it  if 
he  could ;  and  I  know  that  FoAey  loves  oflloe 
so  well,  that  even  at  the  risk  of  snapping  the 
Union,  he  will  keep  aUve  slavery  agitation. 
But  Oarrison  does  not  represent  New  £igland, 
and  Forney  does  not  represent  you. 

As  much  as  I  have  been  reviled  for  standing 
hy  you,  I  am  so  anxious  to  have  Buchanan 
beaten,  that  were  I  residing  here,  if  I  could 
not  give  Fillmore  the  whole  twenty-seven  votes, 
I  would  give  him  all  I  could,  by  giving  him 
the  num^r  to  which  he  might  be  entitled  by 
the  numencal  proportion  of  the  votes  at  the 
ballot-box.  Tet,  ii  there  is  a  broker  Ameri* 
can  here  who  feels  in  his  "  heart  of  hearts," 
that  by  voting  that  Union  ticket,  he  would 
compromise  his  Americanism,  I  say  to  such  an 
one,  "  do  not  vote  that  ticket."  At  the  same 
time,  candor  compels  me  to  saj,  that  J  differ 
In  opinion  with  him.  If  I  believed  that  that 
ticket  was  a  fusion,  or  that  it  called  upon  any 
Fillmore  man  to  vote  for  Fremont,  I  would 
advise  no  one  to  vote  It.  I  would  not  vote  a 
ticket  that  had  on  it  the  name  of  Fremont ; 
but  I  would  vote  a  ticket  with  Fillmore's  name 
upon  it,  and  which  would  give  him  (if  not 
the  twenty-seven  electoral  votes)  seven,  or  ten, 
or  twenty,  just  as  the  numerical  proportion  of 
the  votes  might  decide. 

I  appeal  to  every  conservative,  Union-loving 
man  m  this  nation,  who  is  disposed  to  give  to 
the  South  all  the  constitutional  prfvilegee  to 
which  shciris  entitled,  and  who  wishes  to  re- 
buke the  Democratic  party  for  the  repeal  of 
the  Missouri  compromise,  and  for  keeping  up 
the  eternal  agitation  of  slavery.  I  appeal  to 
you  as  a  soutnem  man — as  a  slaveholaer.  I 
do  not  ask  you  to  be  pro-slaverv  men,  to  be 
the  advocates  of  slavery,  when  I  say  to  you 
that  we,  your  brethren  of  the  South,  expect 
you  to  preserve  our  constitutional  rights— 
and,  CKkI  knows,  we  ask  nothing  more— 
against  fanatics,  either  north  or  south.  Will 
y^u  do  it?    [Yes,  y^s  I"  and  applause.] 

My  friends,  the  election  is  fast  approaching. 
There  is  but  little  time  for  deliberation  left. 
Is  there  no  way  by  which  the  votes  of  the 
anti-Buchanan  par^  can  be  concentrated  on 
the  same  ticket  7  I  would  shed  tears  of  blood 
— God  knows  I  would — ^if  I  could  be  instru- 
mental in  prevailing  on  all  true  Americans  to 
combine.  [Cheers.  J  I  cannot  tell  vou  how  to 
combine;  but  is  it  yet  too  late?  If  it  is  too 
late  to  do  it  throughout  the  state,  cannot  vou 
in  Philadelphia  do  it?  The  Presidential  elec- 
tion may  depend  upon  the  state  of  Pennsyl- 


vania, and  the  state  of  Penntylvania  may  de- 
pend upon  the  oitjr  of  PhiUu&lphia.  On  the 
vote  of  the  city  of  Philadelphia  may  depend 
not  only  our  own  rights,  but  the  rights  ot  our 
children  and  our  children's  children.  I  ap- 
peal to  my  brother  Americans,  for  I  have  no 
right  to  appeal  to  anybody  else ;  I  cannot  ad- 
dress the  Fremont  puty,  lor  I  have  no  affilia- 
tion with  them;  I  cannot  address  the  Bu- 
chanan party,  for  my  otyect  is  to  destroy 
them  if  possible.  [Applause.]  To  my  Ame^ 
rican  brethien,  then,  I  appeal,  for  God^s  sake, 
do  not  let  the  sun  rise  upon  that  wrath,  which 
I  see  divides  you.  Your  object  b  the  same — 
to  rescue  your  common  country. 

Let  me  advise  vou  who  know  nothing  of 
your  di^ions — ^who  belong  neither  to  one 
clique  or  the  other.  I  say  with  the  deepest 
sincerity  that  I  think  all  parties  ought  to  have 
concentrated  upon  the  nllmore  ticket  Mr. 
Fillmore  is  a  northern  man.  Your  southern 
brethren  were  willing  to  support  him.  He 
had  guided  the  ship  of  state  safely  through 
the  storm,  and  it  was  but  reasonable  to  sup- 
pose that  in  time  of  difficulty  he  would  again 
DO  found  the  same  good  pilot.  But  if  we  can- 
not get  all  others  to  unite  on  Mr.  Fillmore, 
each  of  us  must  inquire,  "  What  is  my  duty?" 
If  the  mountain  will  not  come  to  Mahomet, 
shall  not  Mahomet  fp  to  the  mountain ;  and 
if  he  will  not  go  to  uie  mountain,  in  heaven's 
name,  shall  he  not  go  half  way  ?    [Applause.] 

I  am  fighting  for  the  victory  which  we  maj 
obtain  in  this  contest.  And  what  an  issue  is 
now  pending !  We  read  in  the  Iliad  how,  for 
ten  lone  ;^ears,  a  ^at  people  of  antiquity  were 
eneageq  m  the  siege  ot  Troy.  What  was  the 
sk&e  for  which  they  contended?  It  was 
nothing  more  than  a  beautiful  woman,  who 
had  been  ravished  by  a  sprig  of  the  royal  line 
of  Troy.  What  is  the  stoke  for  which  we  con- 
tend ?  It  is  constitutional  liberty — ^the  right 
of  the  American  people  to  f^ovem  their  own 
country — ^the  right  of  every  citizen  to  worship 
€k>d  according  to  the  dictates  of  his  conscience. 
The  great  issue  is,  whether  the  American  flag 
shall  still  wave  in  glory  when  we  shall  have 
gone  to  our  mraves,  or  whether  it  shall  be 
trailed  in  dishonor — ^whether  the  **  blackness 
of  darkness"  which  would  follow  the  dissolu- 
tion of  this  Union,  shall  cover  the  land. 

I  do  not  tell  you  how  to  combine :  but  I 
urge  you  to  resort  to  that  mode  (if  there  is 
such  a  mode  possible),  by  which  you  can  get 
together— by  which  your  votes  can  be  mode 
e£ctual  at  the  polls — by  which  Millard  Fill- 
more can  go  beiore  the  House  of  Representa- 
tives with  the  strone  moral  power  which  a 
large  electoral  vote  will  give  him.  [Great  ap- 
l^ause.] 

That  is  the  way  in  which  we  must  view  the 
question,  as  practical  men.  Yet  so  different 
are  the  conditions  of  our  nature,  so  different 
the  sentiments  which  actuate  us,  that  I  will 
not  be  guilty  of  such  presumption,  as  to  tell 
any  man  what  particular  (Isourse  he  should 
take.  You  know  my  opinions ;  If  they  are 
worth  anything,  receive  tnem  into  your  hearts, 
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simpl;^  as  the  sentiments  of  a  brother  Ameri* 
can  ;  if  they  are  worth  nothing,  let  them  pass 
as  the  idle  wind. 

In  conclusion,  I  will  only  say  that  whether 
we  be  defeated  or  whether  we  be  yictorions, 
the  only  reward  I  ask  for  in  the  labor  in  which 
I  am  engaged  is,  that  you  may  reeoUect  me  as 
one  who  had  at  heart  only  the  welfare  of  his 
country,  and  who  endeavored  to  promote  it  by 
appeabng  to  the  associations  of  the  past,  and 
all  the  hopes  of  the  future. 

The  following  is  an  extract  from  the  speech 
of  Mr.  Rayner  on  Reli^ous  Toleration  in  the 
North  Carolina  Oonvention  in  1835 : — 

"I  do  not  conceive  that  we  have  anything 
to  do  with  the  tenets  of  any  particular  creed. 
We  have  not  to  decide  between  the  merits  of 
contending  sects.  We  have  not  to  inquire 
whether  the  Pope  of  Rome  is  the  legal  custo- 
dian of  the  Keys  of  Christ's  Kingdom,  or 
whether  (accordmg  to  the  opinion  of  some), 
he  is  the  many-he^ed  monster  mentioned  in 
the  Apocalypse. 

*'But  it  18  said,  if  the  Catholic  is  excluded 
from  office,  that  will  not  deprive  him  of  the 
right  of  worshipping  God  according  to  the 
dictates  of  his  own  conscience.  Sir,  the  right 
of  worshipping  €U)d  free  from  all  personal 
pains  and  penalties,  is  a  right  which  can  now 
be  enjoyea  in  any  country  in  Christendom. 
An  exclusion  from  the  honors,  the  profits,  and 
the  emoluments  of  the  state,  is  the  highest 
persecution  which  public  opinion  will  tolerate 
m  any  Christian  country  in  this  enlightened 
age.  So  that  if  you  sanction  the  principle 
recognised  in  the  o2d  Article,  jou  use  the  rod 
of  persecution  with  as  unsparme  a  hand  as  it 
is  used  in  Spain,  or  the  states  of  the  Church. 
And  if  you  exclude  one  sect,  why  not  another 
and  another,  and  finally  all,  except  one  ? 

"  Retain  that  Article,  and  I  assert  it,  the 
Catholic  and  Jew  will  be  placed  under  the 
ban  of  proscription,  no  matter  how  ^eat  may 
be  his  merit;  futhough  he  may  love  his  country 
with  a -patriotism  as  pure  as  the  first  love  of 
woman ;  although  he  may  pour  out  his  blood 
like  water  in  her  defence;  vet,  for  daring  to 
'  worship  God  according  to  the  dictates  of  his 
own  conscience,'  you  cut  him  off  from  all  hope 
of  political  preferment  and  from  all  stimulus 
to  ambition.  Like  the  Israelites  in  Egypt,  he 
will  be  oppressed  by  the  land  in  which  he 
lives,  the  soil  on  which  he  treads,  and  like 
them,  he  will  have  left  no  other  resource  but 
to  turn  back  upon  the  graves  of  his  fathers, 
and  take  up  his  march  to  a  more  tolerant  clime. 
Sir,  the  exclusion  from  office  for  opinion's  sake, 
in  this  enlightened  age,  proceeds  from  the 
same  spirit  of  bigotry  and  superstition  which 
has  preyed  upon  mankind  from  the  building 
of  Babel  to  the  present  time.'' 

Mr.  Rayner  concludes  thus : — 

"  Sir,  is  this  convention  ready  to  incorpo- 
rate into  our  fundamental  law  the  doctrine, 
that  'honestjr,  cafMibility,  and  faithfulness  to  i 
the  Constitution/  is  not  a  sufficient  qualifica- 1 


tion  for  office,  but  that  he  who  obtains  it  must 
abjure  a  certain  particular  faith?  Sir,  who 
constituted  us  judges  of  the  hearts  and  con- 
sciences of  men?  What  right  have  we  to 
impu^  the  motives  of  our  feuow  men  ?  It  is 
asserting  one  of  the  attributes  of  the  Deitv 
himself,  for  it  is  the  Lord  alone  that  pondoreth 
the  heart.  Sir,  you  may  carry  on  this  system 
of  persecution,  but  there  is  one  point  beyond 
which  you  cannot  go.  You  mav  subject  the 
body  to  privation  and  torture,  but  you  can- 
not fetter  the  mind — ^fetters  cannot  bind  it — 
tyrants  cannot  enchain  it— dungeons  cannol 
confine  it — it  will  rise  superior  to  the  powers 
of  fate,  and  aspire  to  Him  who  gave  it.'' 

Relifions  FreedoBi. 

Virginia  Act  op,  pennkd  by  Jefferson. 

No  man  shall  be  compelled  to  frequent  or 
support  any  religious  worship,  place,  or  min- 
istry whatsoever ;  nor  shall  any  man  be  en- 
forced, restrained,  molested,  or  bujrthened  in 
his  body  or  goods,  or  otherwise  suffer,  on 
account  of  his  religious  opinions  or  belief;  but 
all  men  shall  be  free  to  profess,  and  by  argu- 
ment to  maintain  their  opinions  in  nlatters  of 
religion,  and  the  same  shall  in  nowise  affect, 
diminish,  or  enlarge  their  civil  capacities. 
And  the  General  Assembly  shall  not  prescribe 
any  religious  test  whatever;  or  confer  any 
peculiar  privileges  or  advantages  on  any  sect 
or  denomination ;  or  pass  any  law  requiring 
or  authorizing  any  religious  society,  or  the 
people  of  any  district  within  this  common- 
wealth, to  levy  on  themselves  or  others  any 
tax  for  the  erection  or  repair  of  any  house  for 
public  worship,  or  for  the  support  of  any 
church  or  ministry ;  but  it  shall  be  left  free  to 
every  person  to  select  his  religious  instructor, 
and  to  make  for  his  support  such  private  con- 
tract as  he  shall  please. 


Religioiis  Test* 

Debate  in  the  Contention  on  that  article 

IN  the  CONSTITimON  IN  RSOARI)  TO. 

Mr.  Pinknet  moved  that  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 

Mr.  Sherman  thought  it  unnecessary,  the 
prevailing  liberality  being  a  sufficient  security 
against  aS  such  tests. 

Rev.  Mr.  Backus  of  Mass.  I  beg  leave  to 
offer  a  lew  thoughts  upon  the  Constitution 
proposed  to  us;  and  I  shall  beein  with  the 
exclusion  of  any  religious^test  Many  appear 
to  be  much  concerned  about  it ;  but  nothing 
is  more  evident,  both  in  reason  and  the  Holy 
Scriptures,  than  that  religion  is  ever  a  matter 
between  Gk>d  and  individuals;  and,  that,  there* 
fore,  no  man  or^  set  of  men  can  impose  any 
religious  test  vrithout  invading  the  essential 
prerogatives  of  our  Lord  Jesus  Christ.  Min- 
isters first  assumed  this  power  under  the 
Christian  name,  and  then  Constantine  ap* 
proved  of  the  practice  when  he  adopted  the 
profession  of  Christianity  as  an  engine  of  state 
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policy.  And  let  the  history  of  all  nations  be 
searched,  from  that  day  to  this,  and  it  will 
appear  that  the  imposing  of  religious  tests 
hath  been  the  greatest  engine  of  tyranny  in 
the  world. 

Oliver  Wolcott  of  Conn.  For  myself  I 
should  be  content  either  with'  or  without  that 
clause  in  the  Constitution  which  excludes  test 
laws.  Knowledge  and  liberty  are  so  prevalent 
in  this  country,  that  I  do  not  believe  that  the 
United  States  would  ever  be  disposed  to  esta- 
blish one  religious  sect  and  lay  aU  others 
under  legal  disabilities.  But  as  we  know  not 
what  may  take  place  hereafter,  and  any  such 
test  would  be  destructive  of  the  rights  of  free 
citizens,  I  cannot  think  it  superfluous  to  have 
added  a  clause  which  secures  us  firom  the 
possibility  of  such  oppression. 

Mr.  Madison  of  Ya.  I  confess  to  yon,  sir, 
that  were  uniformity  of  relinon  to  be  intro- 
duced hj  this  system,  it  would,  in  my  opinion, 
be  ineligible  ;^  but  I  have  no  reason  to  conclude 
that  uniformity  of  ^vemment  will  produce 
that  of  religion.  This  subject  is,  for  the  honor 
of  America,  left  perfectly  free  and  unshackled. 
The  government  has  no  jurisdiction  over  it — 
the  least  reflection  will  convince  us  there  is  no 
danger  on  this  ground.  Happily  for  the  states, 
they  enjov  the  utmost  freedom  of  religion. 
This  freedom  arises  from  that  multiplicity  of 
sects  which  pervades  ^America,  and  which  is 
the  best  and  only  security  for  religious  liberty 
in  any  society.  For,  where  there  is  such  a 
varie^  of  sects,  there  cannot  be  a  majority  of 
any  one  sect  to  oppress  and  persecute  Uie  rest. 

Mr.  Iredell  of  N.  C.  used  this  comprehen- 
sive and  elegant  lan^age:  "Every  person  in 
tiie  least  conversant  m  the  history  of  mankind, 
knows  what  dreadful  mischiefs  have  been 
oommitted  by  religious  persecution.  Under 
the  color  of  religious  tests,  the  utmost  cruelties 
have  been  exercised.  Those  in  power  have 
generally  considered  all  wisdom  centred  in 
Uiemselves,  that  they  alone  had  the  right  to 
dictate  to  the  rest  of  mankind,  and  that  idl 
opposition  to  their  tenets  was  profane  and 
impious.  The  consequence  of  this  intolerant 
spirit  has  been  that  each  church  has  in  turn 
set  itself  up  against  every  other,  and  persecu- 
tions and  wars  of  the  most  implacaole  and 
bloody  nature  have  taken  place  m  every  part 
of  the  world.  America  has  set  an  example  to 
mankind  to  think  more  rationally — that  a 
man  may  be  of  religious  sentiments  diflering 
from  our  own,  without  being  a  bad  member 
of  society.  The  principles  oftoleration,  to  the 
honor  of  this  age,  are  doing  away  those  errors 
and  prejudices  which  have  so  long  prevailed 
even  in  the  most  intolerant  countries.  In 
Boman  Catholic  lands,  principles  of  modera- 
tion are  adopted,  whicn  would  have  been 
spumeda  century  or  two  ago.  It  will  be  fatal, 
indeed,  \o  find,  at  the  time  when  examples 
of  toleration  are  set  even  by  arbitrary  govern- 
ments, that  this  country,  so  impressed  with 
the  highest  sense  of  liberty,  should  adopt 
principles  on  this  subiect  that  were  narrow, 
despotic,  and  illiberal.'' 


Repnblican  Platlbmu 

Adopted  at  Philadelphia,  Jxmnt  18, 1856. 

This  Convention  of  Delegates  assembled  in 
pursuance  of  a  call  addressed  to  the  people 
of  the  United  States,  without  regard  to  past 
political  differences  or  divisions,  who  are  op^ 
posed  to:  The  repeal  of  the  Missouri  Com* 
promise ;  to  the  policy  of  the  present  admin- 
istration: To  the  extension  of  slavery  into 
free  territory;  In  favor  of  the  admission 
of  Kansas  as  a  free  state;  Of  restoring 
the  action  of  the  federal  government  to  the 

Principles  of  Washington  and  Jefferson ;  and 
>r  the  purpose  of  presentine  candidates  for 
the  offices  or  President  and  Vice  President — 
do  resolve : — 

Resolved,  That  the  maintenance  of  &e  prin^ 
ciples  promulgated  in  the  Declaration  of  Inde- 
pendence, ana  embodied  in  the  Federal  Con- 
stitution, are  essential  to  the  preservation  of 
onr  republican  interests,  and  that  the  rights 
of  the  states  must  and  shall  be  preserved. 

Resolved,  That,  with  our  republican  fathers, 
we  hold  it  to  be  a  self^dent  truth  that  all 
men  are  endowed  with  the  inalienable  right 
of  liberty  and  the  pursuit  of  happiness,  and 
that  the  primary  object  and  ulterior  design 
of  our  federal  j^vemment  were  to  secure 
[grant]  these  rights  to  all  persons  under 
its  exclusive  jurisdiction ;  tha^  as  our  repub- 
lican fathers,  when  they  had  abolished  slavery 
in  ail  our  national  territory,  ordained  that 
no  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law,  it  be- 
comes our  duty  to  maintain  this  provision  of 
their  Constitution,  against  all  attempts  to  vio- 
late it  for  the  purpose  of  establishing  slavery 
in  the  territories  ot  the  United  States,  by  posi- 
tive legislation  prohibiting  its  existence  or 
extension  therein. 

That  toe  deny  ihs  auOurUy  of  Congreaa,  of 
a  territorial  legislature,  of  any  individual,  or 
association  of  individuals,  to  give  legal  exist- 
ence to  slavery  in  any  territory  of  the  United 
States,  whUe  the  present  Constitution  shall  be 
maintained^ 

Resolved,  That  the  Constitution  confers 
upon  Congress  sovereign  power  over  the 
territories  of  the  United  States  for  their  go- 
vernment, and)  that  in  the  exercise  of  wis 
power  it  is  both  the  right  and  the  duty  of 
Congress  to  prohibit  in  the  territories  those 
twin  relics  or  barbarism— polygamy  and  slar 


lived,  That  while  the  Constitution  of  the 
United  States  was  ordained  and  established 
by  the  people,  in  order  to  form  a  more  perfect 
Union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defence,  and 
secure  the  blessings  of  liberty,  and  contains 
ample  provisions  fbr  the  protection  of  the  life, 
liberty,  and  property  of  every  citisen,  the 
dearest  constitutional  rights  of  the  people  of 
Kansas  have  been  fraudulently  and  violently 
taken  from  them — ^their  territory  has  been 
invaded  by  an  armed  force — spurious  and 
pretended  legislative,  judicial,  and  executive 
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officers  hare  been  sek  «Tor  iihen,  l^  whose 
uaorped  aathority,  sustained  by  the  mititary 
t>ower  of  the  eovemment,  tyruinical  and  un- 
constitutional laws  haye  Ikmh  enaoted  and 
enforced — the  riehts  ci  the  people  to  keen  and 
bear  arms  hare  been  infringed — test  oatns  of 
an  extraordinary  and  entangling  nature  have 
been  imposed  as  a  condition  of  ezereising  the 
rip^ht  of  sufimge  and  holding  office — ^the  ri^t 
oTan  accused  person  to  a  speedy  and  puUic 
trial  by  an  impartial  pury  has  been  denied — 
the  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  snd  seisures  has  been 
violated — they  have  been  deprifed  of  life, 
liberty,  and  property,  without  due  prooess  df 
law — ^that  the  freedom  of  speech  and  of  the 
prMs  has  been  abridged— the  rif^t  to  choose 
their  representatiyes  has  been  made  of  no 
effect — murders,  robberies,  and  arsons  have 
been  instigated  and  encouraged,  and  the  of- 
fenders have  been  allowed  to  go  unpunished — 
that  all  these  things  have  been  done  with  the 
knowledge,  sanotiMi,  and  procurement  of  the 
present  administration,  and  that  for  this  high 
crime  against  the  Constitution,  the  Union,  and 
humanity,  we  arrai^  the  administration,  the 
President,  his  advisers,  agents,  supporters, 
apologists,  and  accessories,  either  Mfore  or 
atter  the  £Mts,  before  the  country,  and  before 
the  world ;  and  that  it  is  our  fixed  purpose  to 
bring  the  actual  perpetrators  of  these  atrocious 
outrages  and  their  accomplices  to  a  sure  and 
condign  punishment  hereafter. 

Resolved,  That  Kansas  should  be  immedi- 
ately admitted  as  a  state  of  the  Union,  with 
her  present  free  constitution,  as  at  once  tlie 
most  effectual  way  of  securing  to  her  citizens 
the  enjovment  of  the  rights  and  privileges  to 
which  tney  are  entitled,  and  of  ending  the 
civil  strife  now  rapine  in  her  territory. 

Resolved,  That  Uie  highwayman's  plea,  that 
"  miffht  makes  right,"  embodied  in  the  Ostend 
circular,  was  in  every  respect  unworthy  of 
American  diplomacy,  and  would  bring  shame 
and  dishonor  upon  any  government  or  people 
that  gave  it  their  sanction. 

Resolved,  That  a  raUroad  to  the  Pacific 
Ocean,  by  the  most  central  and  practical  route, 
is  imperatively  demanded  by  the  interests  of 
the  wnole  country,  and  that  the  federal  govern- 
ment ought  to  render  immediate  and  efficient 
aid  in  its  construction ;  and  as  an  auxiliary 
thereto,  the  immediate  construction  of  an  emi- 
grant route  on  the  line  of  the  railroad. 

Resolved,  That  ai^ropriations  bv  Ckmgress 
for  the  improvement  of  rivers  and  harbors,  of 
a  national  character,  required  for  the  accom- 
modation and  securitv  of  our  existing  com- 
merce, are  authorized  hj  the  Constitution,  and 
justified  by  the  obligi^ion  of  government  to 
protect  the  lives  and  properties  of  its  dtizens. 
Resolved,  That  we  mvite  the  affiliation  and 
co-operation  of  the  men  of  all  parties,  however 
different  from  us  in  other  respects,  in  support 
of  the  principles  herein  declared ;  and  befiev- 
ing  that  the  spirit  of  our  institutions,  as  well 
as  the  Constitution  of  our  country,  guaranties 


liberty  of  oonsdenoe  and  equality  of  rig^ 
among  citizens,  we  oppose  all  legislation  im- 
pairing their  security. 

Republican  Association  of  Washiagtom. 

Addbbss  or  Tn — to  thb  Bmfubucajss  or 
THx  Unitid  States. 

Washington,  Nov.  27, 1856. 
Thx  Presidential  contest  is  over,  and  at 
last  we  have  some  materials  to  enable  us  to 
form  a  judgment  of  the  restdts. 

Seldom  have  two  parties  emerged  from  a 
conflict  with  less  of  joy  in  the  victors,  more  of 
hope  in  the   vanijuished.    The   pro-slavery 
party  has  elected  its  Presidential  candidate, 
only,  however,  by  the  votes  of  a  minority,  and 
that  of  such  a  character  as  to  stamp  the  vic- 
tory as  the  oflbpring  of  sectionalism  and  tern* 
porary  causes.    The  Republicans,  wherever 
able  to  present  clearly  to  the  public  the  real 
issue  or  the  canvass^-Hdaver^  restriction  or 
slaverv  extension — ^bave  carried  the  people 
with  tnem  by  unprecedented  mMorities;  al- 
most breaking  up  in  some  states  tne  organiza- 
tion of  their  adversaries.    A  sudden  gather- 
pg  together  of  the  people,  alarmed  at  tibe 
inroads  of  the  slave  power,  rather  than  a  well 
organized  party,  with  but  a  few  months  to 
attend  to  ths  complicated  details  of  party  war- 
fare ;  obstructed  oy  a  secret  Order,  which  had 
E re-occupied  the  field,  and  obtained  a  strong 
old  of  the  national  and  religious  prejudices 
of  the  masses ;  opposed  to  an  old  party,  com- 
mencing the  canvass  with  the  united  support 
of  a  powerful  section,  hardened  bjr  long  party 
drill,  accustomed  to  victory,  wielding  tfaia 
whole  power  of  the  federal  administration — a 
partv  which  only  four  years  ago  carried  all 
but  tour  of  the  states,  and  a  majority  of  tibe 
popular  vote — still,  under  all  these  adverse 
circumstances,  they  have  triumphed  in  eleven, 
if  not  twelve  of  we  free  stateis,  pre-eminent 
for  enterprise  and  general  intelbgence,  and 
containing  one-half  of  the  whole  population 
of  the  country;  given  to  their  Presidential 
candidate  nearly  uiree  times  as  many  electo- 
ral votes  as  were  cast  by  the  Whig  party  in 
1852 ;  and  this  day  control  the  governments 
of  fourteen  of  the  most  powerful  states  of  the 
Union. 

Well  may  our  adversaries  tremble  in  the 
hour  of  their  victory.  "  The  Democratic  and 
Black  Republican  parties,"  they  say,  "are 
nearly  balanced  in  regard  to  power.  The 
former  was  victorious  in  the  recent  struggle, 
but  success  was  hardly  wod,  with  the  aia  of 
important  accidental  advantages.  The  latter 
has  abated  nothing  of  its  zeal,  and  has  suffer- 
ed no  pause  in  its  preparations  for  another 
battle.''^ 

^  With  such  numerical  force,  such  zeal,  Intel* 
ligence,  and  harmony  in  counsel;  miih  so 
many  great  states,  and  more  than  a  million 
voters  rallied  to  their  standard  by  the  efforts 
of  a  few  months,  why  may  not  the  Kepublicana 
confidently  expect  a  victory  in  the  next  con* 
test? 
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The  necessity  for  theb  organization  still 
exists  in  all  its  force.  Mr.  Buchanan  has 
always  proved  true  to  the  demands  of  his 
party.  He  fully  accepted  the  Cincinnati  plat- 
form, and  pledged  himself  to  its  policy-'^k 
policy  of  filibustering  abroad,  propagandism 
at  home.  Prominent  and  controUmg  amons 
lus  supporters  are  men  conunitted,  Dy  word 
and  deed,  to  that  policy ;  and  what  is  there 
in  his  character,  his  antecedents,  the  nature 
of  his  northern  support,  to  authorize  the  ex- 
pectation that  he  will  disregard  their  will? 
Kothing  will  be  so  likely  to  restrain  him  and 
oounteract  their  extreme  measures,  as  a  vigor- 
ous and  growing  Republican  organization,  as 
nothing  would  be  more  necessary  to  save  the 
cause  of  freedom  and  the  Union,  should  he, 
as  we  have  every  reason  to  believe,  continue 
the  Ipro-slavery  policy  of  the  present  incum- 
bent. Let  us  l>ewar6  of  folding  our  arms,  and 
waiting  to  see  what  he  will  do.  We  know  the 
ambition,  the  necessities,  the  schemes  of  the 
slave  power.  Its  policy  of  extension  and  ag- 
grandizement and  universal  empire,  is  the  law 
of  its  being,  not  an  accident — ^is  settled,  not 
fluctuating.  Covert  or  open,  moderate  or  ex- 
treme, according  to  circumstances,  it  never 
chanees  in  spirit  or  aim.  With  Mr.  Buchanan, 
the  elect  of  a  party  controlled  by  this  policy, 
administering  the  sovemment,  the  safety  of 
the  country  and  of  free  institutions  must  rest 
in  the  organization  of  the  Republican  party. 

What,  then,  is  the  duty  belore  us  ?  Organ- 
isation, vigilance,  action ;  action  on  the  ros- 
trum, through  the  press,  at  the  ballot-box ;  in 
state,  county,  city,  and  town  elections ;  every- 
where, at  all  times ;  in  every  election,  making 
Republicanism,  or  loyalty  to  the  policy  and 
principles  i{  advocates^  the  sole  political  test. 
Nopnmary  or  municipal  election  should  be 
Bu£fered  to  go  by  default.  The  party  that 
would  succeed  nationally  must  triumph  in 
states — triumph  in  the  state  elections,  must 
be  prepared  by  municipal  success. 

Next  to  the  remaining  power  in  the  states 
already  under  their  control,  let  the  Republi- 
cans devote  themselves  to  the  work  of  dissemi- 
nating their  principles,  and  initiating  the  true 
course  of  poutical  action  in  the  states  whic^ 
have  decided  the  election  against  them.  This 
time  we  have  failed,  for  reasons  nearly  all  of 
which  may  be  removed  by  proper  effort. 
Many  thousand  honest,  but  not  well-informed 
voters,  who  supported  Mr.  Buchanan  under 
the  delusive  impression  that  he  would  favor 
the  cause  of  free  Kansas  will  soon  learn  their 
mistake,  and  be  anxious  to  correct  it.  The 
timid  policy  of  the  Republicans  in  New  Jer- 
sey, Pennsylvania,  and  Indiana,  in  postponing 
their  independent  action,  and  temporizing 
with  a  parly  ^t  up  for  purposes  not  harmon- 
izing with  their  own,  and  tne  conduct  of  Mr. 
Fillmore's  friends  in  either  voting  for  Mr. 
Buchanan,  or  diidding  the  opposition  by  a 
separate  ticket,  can  hardly  be  rej>eated  again. 
The  true  course  of  the  Republicans  is  to  or- 

£;nize  prompti^r,  boldly,  and  honestly  upon 
eir  own  principles,  so  clearly  s^t  forth  in 


the  Philadelphia  platform,  and,  avoiding  coa- 
litions with  other  parties,  appeal  directiy  to 
the  masses  of  all  parties  to  ignore  all  organi- 
zations and  issues  which  would  divert  the 
public  mind  fW>m  the  one  danger  that  now 
threatens  the  honor  and  interests  of  the  coun- 
try, and  the  stability  of  the  Union-— slavery 
propagandism  allied  vrith  disunionism. 

Let  us  not  forget  that  it  is  not  the  want  of 
^erous  sentiment,  but  of  sufficient  informa- 
tion, that  prevents  the  American  people  from 
being  united  in  action  against  the  aggressive 
policy  of  the  slave  power.  Were  these  simple 
questions  submitted  to-day  to  the  people  of  the 
United  States : — ^Are  you  in  favor  of  the  ex- 
tension of  slavery  ?  Aire  you  in  favor  of  such 
extension  by  the  aid  or  connivance  of  the  fed- 
eral government?  And  could  they  be  per- 
mitted to  record  their  votes  in  response,  with- 
out embarrassment^  without  constraint  of  any 
kind,  nineteen^wentieths  of  the  people  of  the 
free  states,  and  perhaps  more  than  half  of  the 
people  of  the  slave  states,  would  return  a  de- 
cided negative  to  both. 

Let  us  have  faith  in  the  people.  Let  us 
believe,  that  at  heart  they  are  nostile  to  the  ex- 
tension of  slavery,  desirous  that  the  territories 
of  the  Union  be  consecrated  to  free  labor  and 
free  institutions ;  and  that  they  require  only 
enlightenment  as  to  the  most  enectual  means 
of  securing  this  end,  to  convert  their  cherished 
sentiment  mto  a  fixed  principle  of  action. 

The  times  are  pregnant  with  warning. 
That  a  disunion  party  exists  in  the  South,  no 
longer  admits  of  a  doubt.  It  accepts  the  eleo^ 
tion  of  Mr.  Buchanan  as  affording  time  and 
means  to  consolidate  its  strength  and  mature 
its  plans/ which  comprehend  not  only  the  en- 
slavement .  of  Kansas,  and  the  recognition  of 
slavery  in  all  territory  of  the  United  States, 
but  the  conversion  of  the  lower  half  of  Cidi- 
fomia  into  a  slave  state,  the  organization  of  a 
new  slavery  territory  in  the  Gadsden  purchase, 
the  future  annexation  of  Nicaragua  and  sub- 
jugation of  Central  America,  and  the  acquisi- 
tion of  Cuba;  and,  as  the  free  states  are  not 
expected  to  submit  to  all  this,  ultimate  dis* 
memberment  of  the  Union,  and  the  formation 
of  a  great  slaveholding  confederacy,  with 
foreign  alliances  with  Brazil  and  Russia.  It 
may  assume  at  first  a  moderate  tone,  to  pre* 
vent  the  sudden  alienation  of  its  Northern 
allies ;  it  may  delay  the  development  of  its 

E lot, as  it  did  under  the  Pierce  administration; 
ut  tiie  repeal  of  the  Missouri  compromise 
came  at  last,  and  so  will  come  upon  the  conn* 
try  inevitably  the  final  acts  of  the  dark  con- 
spiracy. When  that  hour  shaU  come,  then  will 
the  honest  Democrats  of  the  free  states  be 
driven  into  our  ranks,  and  the  men  of  the  slave 
states  who  prefer  the  republic  of  Washington, 
Adams  and  Jefferson — a  republic  of  law,  order 
and  liberty — ^to  an  olijp;archy  of  slaveholders 
and  slavery  propagandists,  governed  by  Wise, 
Atchison,  Soul6  and  Walker,  founded  in  fraud 
and  violence,  and  seeking  aggrandizement  by 
the  spoliation  of  nations,  will  bid  God  speed 
to  the  labors  of  the  Republican  party  to  pre- 
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serve  liberty  and  the  Union,  one  and  insepar- 
able, perpetual  and  all  powerful. 
Washington,  D.  C,  Nov.  27,  1856. 

RichardsoHf  Wm«  A* 

An8W£R  of  to  cbbtain  Intsrrooatoriss  is 
House  of  Rspbesxntativss,  January  12, 
X866.  ^ 

Mr.  Binoham.  Before  the  gentleman  from 
Illinois  [Mr.  Richardson],  or  any  other  of  the 
candidates  for  speaker,  shall  pro<ied  to  answer 
the  interrogatories  of  tiie  eentleman  from  Ten- 
nessee [Mr.  Zollicoffer],  1  desire  to  put  some 
questions  to  the  honorable  gentleman  from 
Illinois  [Mr.  Richardson],  and  to  which  I  hope 
to  receive  explicit  answers  from  that  gentle- 
man, as  also  from  the  other  candidates  now 
before  the  House.  In  presenting  these  inter- 
rogatories, I  desire  to  raise  no  captious  objec- 
tions to  the  sentiments  of  thd  honorable 
^ntleman  from  Iltinois,  but  to  ascertain  dis- 
tmctly  and  clearly  what  sense  that  gentleman 
attaches  to  the  terms  used  in  his  platform,  to 
wit:  "  the  principles  of  the  Kansas-Nebraska 
act?"  also,  the  sense  he  attaches  to  those 
other  words,  ''squatter  sovereignty,"  upon 
which  the  changes  have  been  rung  for  the 
last  two  years  mm  one  end  of  the  land  to 
the  other ;  and  especially  the  effect  he  eives 
to  the  term  "  nationality,"  which  has  been 
used  so  often,  and  with  such  emphasis,  in  this 
hall,  by  that  gentleman  and  his  party?  I, 
too,  have  some  reverence  for  nationalify,  but 
it  is  the  nationality  which  springs  from  that 
unity  of  government  which  constitutes  us  one 
people ",  and  that  I  may  know  precisely  the 
nonorable  gentleman's  views  of  nationality,  I 
beg  leave  to  present  to  him  the  following 
interrogatories : — 

I.  Do  you  hold  that  the  Constitution  of  the 
United  States  extends  to,  and  is  of  full  force 
within,  the  several  territories  thereof? 

II.  Do  you  hold  that  the  people  of  any  of 
said  territories  have  the  right  to  make  any 
law  within  said  territories,  whereby  any  per- 
son therein  shall  be  deprived  of  "hfe  or 
liberty,"  except  as  punishment  for  crime  on 
due  conviction  ? 

III.  Do  you  hold  that  the  people  of  the 
territory  of  Kansas  have  the  right,  under  the 
Constitution,  to  prohibit  slavery  within  said 
territory  at  all  times,  both  before  and  after 
their  orj^anization  into  a  state  ? 

IV.  Do  you  hold  that  the  people  of  said 
territory,  under  the  Constitunon,  have^  the 
power  and  the  right  to  le^lize  slavery  within 
said  territory  by  legislative  enactment;  and 
the  further  power  and  right  thereby  to  pro- 
tect and  maintain  slavery  therein,  by  makine 
it  a  penal  offence  for  any  person  within  said 
territory  to  speak  or  write  against  such  sys- 
tem, or  to  aid  or  assist  any  man  held  as  a 
slave  within  said  territory  to  escape  therefrom, 
with  the  intent  to  secure  the  personal  liberty 
of  such  slave? 

V.  Do  you  hold  that,  under  the  Constitu- 
tution,  a  person  held  to  service  or  labor  within 


said  territory,  escaping  therefrom  into  any 
state  of  this  Union,  can  be  reclaimed  under 
the  fugitive  slave  law,  or  is  such  person  within 
the  extradition  clause  <^  the  second  sectioii 
of  article  four  of  the  Constitution  ? 

YI.  Under  the  Constitution  of  the  United 
States,  can  the  people  of  anj  of  its  territories 
rightfully  or  lendly  establish  any  but  a  re- 
publican form  of  government  therein  ?  and  do 
you  hold  that  to  ^  a  republican  government 
which  converts  themigonty  of  its  subjects  into 
chattels,  and  subjects  them  to  the  abeolute 
despotisn^  of  the  minority? 

These,  sir,  are  the  questions  wl\jch  I  put  to 
the  honorable  ^ntleman,  and  to  each  of  whidi 
I  hope  to  receive  from  that  gentleman  direct 
answers.    I  will  not  further  detain  the  House. 

Mr.  Barxsdals.  The  interrogatories,  Mr. 
Clerk,  which  I  propose  to  put  to  the  ^ntleman 
from  Massachusetts  [Mr.  ^anks,]  I  intend  for 
all  the  gentlemen  wno  are  candidates  for  the 
speakership ;  and,  in  order  that  the  House  and 
the  gentlemen  to  whom  they  are  propounded 
mav  understand  them,  I  will  now  r^  them: 

Are  you  now  a  member  of  the  American  or 
Know  NotHing  party  ? 

Are  you  in  favor  of  abolishing  slavery  in  the 
District  of  Columbia,  the  United  States  forts, 
dock-yards,  Ac  ? 

Do  you  believe  in  the  equality  of  the  white 
and  black  races  in  the  United  States ;  and  do 
jovL  wish  to  promote  that  equality  by  legislft- 
tion? 

Are  you  in  favor  of  the  entire  exclusion  of 
adopted  citizens  and  Roman  Catholics  from 
office  ? 

Do  you  favor  the  same  modification — and 
thi^  question  I  intend  particularly  for  the  gen- 
tleman from  Massachusetts  [Mr.  Banks,]— of 
the  tariff  now  which  you  did  at  the  last  session 
of  Congress  ? 

Mr.  Bingham.  I  insist  that,  before  any 
more  interrogatories  are  put,  those  which  I 
have  propounded  be  answered. 

Mr.  Richardson.  I  have  received  a  copy 
of  the  inquiries  propounded  by  the  gentleman 
from  Oh:o  [Mr.  Bingham].  I  have  looked 
over  thetie  interrogatories,  and  it  seems  to  me 
that  I  have  answered  them  substantially,  with 
the  exception  of  the  first  and  fifth.  I  refer 
<that  gentieman,  therefore,  to  the  remarks  sub- 
mitted by  me  this  morning,  for  my  answer  to 
his  questions,  with  the  exception  of  those  I 
have  indicated.    The  first  inquiry  is : — 

<<Do  TOO  hold  that  the  Oonstitiitloii  of  th*  United  Statu 
extends  to,  and  Is  of  toil  Ibree  within  the  sereral  tenitortai 
thereof?** 

In  reply  to  this  interrogatory  I  have  to  say 
that  I  do  recognise  the  Constitution  of  the 
United  States  as  extending  over  the  territories, 
so  far  as  it  is  applicable  to  their  condition. 
That  is  my  answer  to  the  first. 

The  fifm  is  in  the  following  l^guage : — 

*"  Do  Ton  hold  that,  under  the  OontUtntloo,  a  penon  luld 
to  eemoe  or  labor  within  eald  territory,  eecapinc  HuBnitom. 
Into  any  atate  In  this  Union,  can  be  reolalmed  under  the 
fugittve  slave  law;  or  Is  snch  person  within  the  extradUtoo 
elanie  of  the  second  aeetion  of  the  ibnrth  artkla  U  the 
(>mstltatlon7*> 


RICHARDSON,  WILLIAM  1. 


489 


Bi  reply  to  this  I  have  to  say  that,  by  the 
express  terms  of  the  bill  organizing  the  terri- 
tories of  Kansas  and  Nebraska,  and  other  ter- 
ritories or^nized  subsequent  to  the  passage 
of  the  fugitive  slave  law,  that  law  goes  into 
operation  in  those  territories. 

Now,  sir,  as  to  the  other  interrogatories 
piropoHnded by  theeentleman from  Mississippi 
[Mr.  Barksdale],  ihave  to  say  that  I  belong 
to  no  Know  Nothing  or  American  organisa- 
tion. I  belong  to  no  secret  political  organi- 
sation. 

I  am  opposed  to  the  abolition  of  slaTery  in 
the  District  of  Columbia.  I  am  opposed  to 
interference  with  it  in  the  dock-yaros,  or  any 
place  else,  by  the  Congress  of  the  United 
States. 

I  believe  that  the  Almighty  made  the  negro 
inferior  to  the  white  man.  I  do  not  believe 
you  can  place  them  upon  an  equality,  unless 
you  bring  down  the  white  man  to  ms  level ; 
and  I  am  opposed  to  that. 

In  reply  to  the  facetious  inquiries  of  my 
friend  m>m  Missouri  [Mr.  Kennett],  I  have  to 
say  I  am  sometimes  afraid  that,  in  that  future 
state  in  which  I  believe,  he,  myself,  and  some 
of  our  associates  here,  wiU  not  be  free. 
[Laughter.] 

Mr.  KxNNETT.  I  am  very  glad,  Mr.  Clerk, 
that  the  gentieman  from  Illinois  [Mr.  Rich- 
ardson] is  getting  a  Uttie  anxious  about  his 
condition,  as  well  as  diat  of  other  members 
of  the  House.  I  think  he  has  great  cause. 
[Laughter.] 

Mr.  Richardson.  I  am  very  anxious,  not 
only  in  reference  to  myself^  but  in  relation  to 
my  friend  from  Missouri.  But,  sir,  I  am  in- 
formed that  I  omitted  one  of  the  G^uestions 
propounded  by  the  gentleman  from  Mississippi 
[Mr.  Barksdale],  in  relation  to  Catholics  and 
adopted  citizens. 

Sir,  I  do  not  know,  nor  care,  what  a  man's 
religious  opinions  may  be.  I  would  as  soon 
support  a  Catholic  for  offioe  as  a  man  profess- 
ing any  other  religion,  provided  be  was  quali- 
fi^  and  his  political  sentiments  corresponded 
with  my  own.  I  think,  sir,  in  reference  to 
this  government  of  ours,  that  our  only  safety, 
or  at  least,  that  our  greatest  safety,  upon  this 
Bubpect  of  religion,  is  in  carrying  out  the 
policy  never  to  carry  our  religion  into  politics, 
and  never  carry  our  politics  to  church.  They 
are  distinct  and  separate— unalterably  so.  A 
Catholic  is  as  much  entitled  to  protection  in 
'this  country  as  those  of  any  other  religion.  I 
have  no  prejudice  against  the  CathoficSt  nor 
have  I  against  foreigners.  I  voted,  the  last 
■time  I  voted,  ha  my  own  state,  for  an  adopted 
citizen ;  and  I  expect  to  vote  for  them  in  future 
as  often  as  they  are  presented,  provided  they 
are  qualified. 

Mr.  BiNOHAV.  The  honorable  gentieman 
from  Illinois  [Mr.  Richardson]  has  stated  to 
the  House  that  he  has  answered  all  of  my 
questions  except  the  first  and  fifth.  I  beg 
leave  to  ask  that  gentieman  whether,  in  his 
remarks,  he  has  given  any  reply  to  my  seoond, 
third,  fourth,  and  sixth  mterrogatones ;  and 


will  the  gentieman  respond  to  tiiose  ques- 
tions? 

Mr.  RiCHABDSON.  In  reply  to  the  gentie- 
man from  Ohio,  I  have  to  say  that  I  substan- 
tially responded  to  his  interrogatory  this 
morning. 

Mr.  Bingham.  In  what  way  has  the  gen- 
tieman answered  the  second,  third,  fourth,  and 
sixth  questions  which  I  had  the  honor  to  sub- 
mit to  nim? 

Mr.  Richardson.  I  said,  in  my  remarks 
this  morning,  that,  in  my  opinion,  the  people 
of  a  territory  have  the  right  either  to  establish 
or  prohibit  African  slavery.  I  think  that  is 
an  answer  to  the  gentieman's  question. 

Mr.  Bingham.  Does  the  gentieman  mean 
to  be  imderstood  as  saying  that  the  j>eople  of 
the  territory  of  Kansas  can,  by  territorial  en* 
actment,  establish  or  prohibit  African  slavery 
therein? 

Mr.  Richardson.  I  do  not  vrish  to  single 
out  a  particular  instance. 

Mr.  Clerk,  gentlemen  have  chosen,  by 
vmtten  interrogatories,  to  inquire  into  the 
political  opinions  of  gentiemen  who  have 
oeen  voted  for  upon  this  floor  in  relation 
to  questions  nast,  present,  and  f^re.  I 
know  not,  ana  care  not,  whether  tne  object 
is  discussion  here  or  discussion  somewhere 
else.  I  hold  them  to  the  issues  presented  to 
me,  and  I  shall  endeavor  to  answer  their  ques- 
tions as  fully,  freely,  and  frankly  as  may  be 
possible. 

I  now  send  to  the  Clerk's  desk  the  questions 
which  have  been  propounded  to  me,  and  I  ask 
that  the  first  of  them  may  be  read. 

The  Clerk  read  the  nrst  question,  as  fd- 
lows : — 

i^uitMm  pnpounded  by  Mr.  Zouicoma  to  Mr.  Richabbsoit. 
**  Am  I  right  in  rappoflaff  ^at  tbe  genUeman  from  IW- 
DOifl  [Ifr.  Rkhardwm]  regards  tha  Kaoaaa-Nebraska  bill  as 
promotiTe  of  tbe  Ibrmatloii  of  free  atates  in  the  territorlei 
of  Kanaaf  and  Nebraska  f 

Mr.  Richardson.  In  reply  to  the  first 
question  of  the  gentieman  nom  Tennessee 
jMr.  Zolliooffer],  I  have  to  say  I  voted  for  the 
bills  organising  the  territories  of  Nebraska 
and  Kansas  because  I  thought  them  just  to 
all,|and  I  defended  that  vote  before  my  oon- 
stitients  upon  that  ground.  I  intended  then, 
and  I  intend  now«  that  the  people  who  so 
there,  or  who  have  gone  there,  shall  decide 
the  question  of  slavery  for  themselves,  and,  so 
far  as  I  could,  admit  them  as  states,  with  or 
without  slavery,  as  the  people  should  decide. 
In  common  with  northern  and  southern  gen- 
tiemen, I  have  said  that,  in  my  opinion,  sla- 
very would  never  go  there ;  but  I  nave  never, 
here  or  elsewhere,  urged  that  as  a  reason  why 
I  voted  for  that  bill.  I  voted  for  the  bill  be- 
cause it  was  just,  right,  and  proper,  and 
wanted  nothing  more  to  defend  myself.  I 
repeat  here  an  argument  I  have  made  over 
and  over  again  bdbre  my  constituents,  and 
it  is  this:  if  a  majority  of  the  people  of 
Kansas  or  Nebraska  are  in  favor  of  slavery, 
they  will  have  it;  if  a  majority  are  op- 
posed to  it,  then  they  vnll  not  have  it.    This 
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is  the  praotioal  result  of  ereiy  theory  advooa- 
ted  by  the  friends  of  the  Nebraska  and  Kansas 
bill.  I  gave  my  sanction  to  this  principle  in 
supporting  the  territorial  bills  of  1850,  and 
have  uniformly  supported  the  same  principles 
since,  whenever  presented  for  my  action,  and 
shall  oontine  to  do  so  in  all  future  cases  that 
may  arise.  It  is  a  principle  lying  at  the 
foundation  of  all  popular  goyemments,  that  the 
people  of  each  sepiurate  or  distinct  oommunity 
shall  decide  for  themselves  the  nature  and 
character  of  the  institutions  under  which  they 
shall  live,  and  by  this  principle  I  am  prepared 
to  live  and  die.  I  therefore  voted  for  the  Ne- 
braska and  Kansas  bill  neither  as  a  pro-slavery 
nor  anti-slavery  measure,  but  as  a  measure  of 
equal  right  and  justice  to  the  people  of  all 
sections  of  our  common  country. 

Will  the  Clerk  now  read  the  next  ques- 
tion? 

The  a&tk  read  the  second  question,  as  fol- 
lows : — 

"Am  I  right  in  ■appodng  thst  b*  •droeatef  the oonftitii- 
tloMUtT  of  tb«  WUmot  proTisor  that  fai  I860,  h«  oppoMd 
its  «n>ucatfon  to  the  territories  sequired  from  Mexico  ooljr 
upon  the  ground  that  it  was  vntucmrjff  Inasmuch  as  the 
Mezkan  local  laws  in  those  territories  already  dboUtJui 
^tavervt  whldi  ought  to  be  sulBdent  for  all  firee^oU  menf 
and  that  he  oomnatted  himself  to  the  position,  that  if  terri- 
torial bills  (silent  upon  the  sul]|Jeet  of-  slaTsry,  and  toaTing 
the  Mezioan  laws  to  operate)  were  deAated,  be  would  rote 
l»r  Mils  with  the  Wilmot  proriso  in  thsiu?" 

Mr.  Richardson.    The  next  question  re- 

?uires  a  more  extended  replj.  In  the  year 
803  we  acquired  Louisiana;  it  was  slave  ter> 
ritory.  In  1820  we  divided,  by  line  of  86*» 
80^,  that  territory ;  north  of  the  line  vnw  to  be 
free.  In  1845  we  annexed  Texas;  that  ^as 
slave  territory ;  we  divided  that  by  extending 
the  line  of  36°  30^  through  that— north,  to  be 
free.  In  1848  we  acquired  territory  from 
Mexico.  That  was  free.  I  voted  repeatedly 
to  extend  the  s^e  line  west  to  the  Pacific 
Ocean.  I  voted  for  that  line  with  a  few  rep- 
resentatives from  the  North,  and  the  whole 
body  of  Southern  repres^tatives.  When  I 
cave  those  votes,  I  did  not  believe  then,  nor 
do  I  believe  now,  that  I  violated  the  Constitu- 
tion of  the  United  States.  If  you  have  power, 
undoK  the  Constitution,  to  exclude  slavery  from 
half  of  a  territorr,  I  think  you  have  power  to 
exclude  from  aU,  though  such  an  exercise 
would  be  unjust  and  wronr.  I  have  never, 
therefore,  voted  to  exercise  Uiat  power,  exoept 
upon  the  princij>le  of  compromise.  In  this 
connexion  1  desire  to  read  from  a  meech  of 
mine,  delivered  in  this  hall  April  3,  i850,  and 
make  a  wcnrd  or  two  of  comment  upon  it: — 

«( There  is,  I  regret  to  sar,  a  wflUngness  upon  the  part  of 
llie  Democrats  of  the  north  to  see  this  proviso  passed,  that 
€lensial  Taylor  may  be  compeUed  to  show  to  the  World,  and 
*the  rest  of  mankind/  who  was  cheated  in  the  last  preal- 
dsDtlal  eleetiott— whether  it  was  his  friends  north  or  south. 
Thsj  Iniow  that  a  fraud  was  nraetlsed  upon  the  one  or  the 
other.  Thej  know  that  in  the  south,  Oeneral  Tkylor  was 
represented  as  all  that  any  one  in  fkror  of  davery  eztenilon 
eofdd  desir»— that  he  was  hound  to  southern  institations 
hj  two  hundred  bonds.  At  the  north.  It  was  said  that  he 
was  finr  confining  slavery  to  its  preeent  limits.  One  or  the 
other  was  cheated.  But  I  submit  to  my  northern  friends, 
U  the  peace  and  harmony  of  twenbr  miukms  ef  people^  and 
the  perpetuity  of  our  ftoe  institutions,  is  not  of  mora  im- 
portance than  the  exposure  of  this  bad  frith  upon  the  part 
«r  aa  admininiitmtioa  that,  if  let  alons^  «U  frUby  Ite  own 


weight?   The  pubUe  voice  evaiywhere  Indkatst  Its  tmMa 
and  inevitable  overUurow. 

**  In  times  cast  oar  poMsf  sooner  or  later  has  piwvsIM, 
and  we  should  stand  flna,  however  dark  the  hour,  enooar* 
aged  by  Ibrmer  suoomi.  We  should  not  be  driven  fhm  our 
positions  beeause  our  opponents  have  to  come  to  them  te 
safrtJ.  I  might  ask  them  if  they  are  to  be  driven  ttcm 
their  firm  and  stem  opposition  to  a  United  States  bank, 
beeause  those  who  oooe  thought  that  certain  ruin  would 
lay  waste  the  land  unless  such  an  InstltutioB  was  laoorpo- 
rated,  have  diaoged  their  opinions,  and  stand  with  us  in 

rwiUonf  Are  they  wUllng  to  be  driven  in  opposition  to 
independent  treasniy,  because  those  who  once  opposed 
now  support  It?  Are  vou  to  be  driven  from  all  the  pmL 
now  triumphantlr  vindkated,  beeause  opposition  has  oeasedf 
We  should  stand  firm  In  the  support  of  right,  truth,  the 
Oonstltotkm  of  our  eoontry,  no  matter  who  shall  eeme  to 
their  support,  or  desert;  stand  Ij  them  to  the  last,  and  If 

they  frU  Jet  ui'    —    .     .. 

theexlitenee 


usterish 
I  of  this  g 


wlthtiMm.    We  should  never  snrrtve 


Thereisone  thfa>gthatlwi8h,lnthte  oonnexloB,  Mi; 
Chairman,  to  say  to  the  gentlemen  from  the  south,  and  the 
northern  Whigs:  if  the  bill  tsr  territorial  fovecnmeirtfc 
silent  upon  the  sulitlect  of  slavery,  shall  be  defeated*  then  i 
am  fbr  billi  with  the  Wilmot  proviso,  in  order  to  ghre  ■orern- 
ments  to  the  people  In  the  territories;  and  I  speak  mr  tmr 
of  my  colleagues,  assured  that  thegr  will  frsi  Kwmtmlaod  to 
pursue  a  like  eonna.  And  If  Oeneral  Tfeylor  shall  approvs 
the  proviso,  then  it  will  have  passed;  and  it  is  for  them  to 
determine  what  shall  or  shall  not  be  done,  and  1st  the  r^ 


sponslblllty  rest  with  t 

I  take  this  occasion  to  say,  that  the  senti- 
ment last  quoted,  uttered  in  a  moment  of 
excitement,  I,  upon  reflection,  repudiate  ms 
unjust  and  improper.  I  thank  the  gentleman 
that  he  has  afbrded  me  the  opportunity  to 
give  this  public  expression  of  my  disapproval 
of  that  statement.  I  uniformly  voted  against 
placinr  the  Wilmot  proviso  in  any  territorial 
bill.  I  voted  against  it,  because  I  believed  it 
to  be  unjust  to  tne  people  of  a  portion  of  this 
Union. 

The  Clerk  then  read  the  third  intertogatorf, 
as  follows : — 

«<  Am  I  right  hi  supposing  that  Us  theory  b,  that  ttieOni- 
stitution  of  the  United  States  does  not  cartr  sUveiy  to,aa« 
protect  It  hi,  the  territories  of  the  United  States?  Thatte 
the  territory  acquired  flrom  Mexico  and  France  (tadndlM 
Kansas  and  Nebnska),  the  ^iswuri  restriction  was  mooes- 
sary  to  make  the  teirltorr  free,  because  slavery  Bitstufl 
there  under  France  at  the  time  of  the  acquisition ;  but  that 
the  Kansas  and  Nebraska  bill,  which  repeals  that  rsstrie- 
tion,  but  neither  legislates  slavety  Into  thoee  terrkoriss  nor 
excludes  it  therefrom.  In  his  opinion.  Isaves  those  tarrltO' 
ries  without  either  local  or  eonirtitutional  law  protsetec 


slavery;  and  that  therefcre  the  Ka 

promotes  tbs  Jbnaatlon  of  slavo  states  in  Kansas  aad  No- 

bniskar 

Mr.  RiGHABBSOir.  The  Constitution  does 
not,  in  my  (^nnion,  carry  the  institutions  of 
any  oi  the  states  into  the  territories ;  but  it 
affords  the  same  protection  there  to  the  insti- 
tutions of  one  state  as  of  another.  The  citizen 
of  YirginiiBi  is  as  much  entitled,  in  the  common 
territory,  to  the  protection  of  his  propertP[, 
under  the  Constitution,  as  the  citizen  of  Ilu- 
nois ;  but  both  are  dependent  upon  the  legis-* 
lation  of  the  territorial  government  for  laws 
to  protect  their  property,  of  whatever  kind  14> 
may  be.  Thus,  it  will  be  seen,  that  though 
there  may  be  upon  this  point  a  difference  the- 
oretically— involvinji;  questions  for  judicial 
decision — ^yet  ^ere  is  none,  practically,  among 
the  friends  of  non-intervention  by  Congress, 
as  the  practical  result  is  to  place  the  decision 
of  the  questions  in  the  hands  of  those  who  are 
most  deeply  interested  in  its  solution,  namely, 
the  people  of  the  territory,  who  have  made  it 
their  home,  and  whose  interests  are  the  most 
deeply  involved  in  the  character  of  the  instir 
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tutions  uDder  which  thcj  are  to  live.  If  tLiB 
great  principle  of  nou-hitorvention  and  self- 
government  ifl  wrong*  then,  indeed,  the  Amerir 
can  Revolution  waa  fought  in  vain,  and  it  is 
time  we  cease  to  venerate  the  memorj  of  the 
patriotic  deftd,  who  purchaeed  with  their  for- 
Vanm  and  bIo<Mi  the  free  institutions  of  the 
aeveral  separate,  independent^  and  coequal 
BtateB^  forming  the  Union  under  which  we 
have  so  prosperously  and  happily  grown  to  be 
io  great. 

Rivers  amd  Harljors, 

Oy  the  13th  of  July,  1854,  House  Bill  No. 
302^  **  making  appropriations  for  the  repair, 
presen'ation,  and  completion  of  certain  public 
works  heret*>foro  uommeueed  under  the  flutho- 
ritj  of  law,"  being  in  other  words  o  River  and 
Harbor  Bill*  waa  brought  to  a  vote,  and  passed 
the  House  by  yeas  and  nays  as  follows : — 

Ytk&^—Uaean.  B^  Btm^ft^  Benson.  Itontcm,  BugQ,  <Mmp- 


t  Diris,  Diwiou.  I?ttL%  Disijey,  nun  bar,  ^n^UiiiiD^  Kddy, 

.EWh(7,  J-ltW-ry,  Fun  loo.  Fla^lrr^  FltifwriTe,  OiPPijri::9t  tirt-^'ti, 
OiwnwcMHl,  Aarmi  HtiHan^  Ifarnmn,  Htiwre,  Ht na,  Hi^^t'^r, 
nili,  IIoiK^  Haf^hm,  Johunn,  Kf'TTj  hnox,  Lutham^  LitiJ- 
y^*  Uoiiflley,  Mju:e>  ifftpj^  J/^JMejffU,  MiiUnM^vurih^  Jnhn  G. 
MiUtT^  Jfrw^n,  Nkhflls,  Nobte*  jVprton,  MoTdenii  OUtvTf 
i^Jt«r,  I'iaininiitoti^  Prfxton,  I^Tf^.^  fito^y,  Dai^  Rilchief 
Moff&t^  JNu^T  3abiH^  Saga,  ^"^pp,  SewoJil,  S^jmoiiir,  ^han- 
noD*  Sbover,  Qekeit  ^Kirn,  J^amuol  A.  Smith.  3iileri,  Yral- 
eriok  P.  ^Unton.  HestoT  L.  StBTouBi  Jafm  L.  Taj/Ur^  Thnrt- 
tOQ,  TH>ut,  t/pham,  YBiiwiif*  Ha/fc,  JUi/ilVjf,  £2i4M  i?.  TJajrA- 
fcifnre,  /tra*"i  WaiAftwrw?,  WelU,  Joha  Wentworth,  Tampan 

Nit*. — MoMhi.  j4,irrermiiiMV.  Aik«ii^  Jomei  C.  AHpu,  WH- 
Ih  Allefi,  Itorks4«ie,  Ilarrjr,  Meleber,  IkMsiek,  tkiyc*^  Hreek- 
ftarlnl^R.  RridBT'fl.  C&ilEie,  ChiijiiuAnt  CMtiE^tniiif  Col'b,  Col- 
quitt, CnJii;tfT  Jaha  G.  tn^U,  DQ>rdeil];,Edtumidi«u£i,  Jolin  M. 
KJJlott,  OotHle.  iJmw,  S*nip»oa  W.  lUrrk,  M  lJ«y  P.  llarri*, 
Ha^Unstt,  HJUUwtJf  Uiillyer,  UoULPt^ll,  l>anlel  t'.  Jotat^^.  J. 
Olmiry  Jdd«^  KoUttd  Jont^  Kt'itt,  l\lclw4«lU  ^ttn<1^4, 
RtifU,  Liimbi>  Ifltcher,  Lilly,  McXulr,  McQueen,  Mmiri'^, 
WjiKwall,  May,  >lMy*ll,  Mlll*nn,  Morriscm,  Murray,  Oli3«, 
AinlfL-w  OlivoT,  Orr.  P^rlter,  nti«Ti^jp,  Perkln.",  John  IVrkiiiJ, 
Pheti^,  rhfM(|Wf  Powell,  Vri^iU  /"iir^wir,  Jirfjf^  Kowo.  Hufflo, 
SkeJtcm.  WUlJAin  Stolth,  Willima  lU  Smith,  Gisorne  W. 
Bmjth.  HJobnr.i  11.  J^Uaton,  Slrattcin,  StrAub,  John  J.  Tay- 
lor, Villi,  WEilNhj  Weiilbrwk,  WULajItaiilal  B.  Wright,  riand- 
fUk  B.  \VriFrhL— 70. 

The  bill  was  amended  in  the  Senate,  and 

Eassed  that  body  on  the  1st  of  Au^st,  1854, 
J  yeas  and  nays  as  follows  i — 

Teas.— llewTR.  Alton,  Brllt  B^min^  Ciwi,  Cll.^ts,  Qiaper^ 
iJodgw  cif  Wij*,,  Dulire  of  Jj^  IhMK^vif^^  Fish^  Fb^iU  Gt^tr, 
Q^nzTSit^  Jamsfl,  Juhn!*f>nt  JontJfl  of  Jm^  Jimet  of  ToDn^ 
/Vdrcy,  Piittlt,  PtMii,  Rock^fil,  Husk.  Si?b<iiidsn^  .SSward, 
l?l|d«tl,  ^tuivrt,  gFH:!^xK,  Thompson  of  Ky..  Thompioa  of  N. 
J^  iFiwrf^  Wmlkfir.— SI.  i 

NAT8-— MessirB.  Adami,  AtchlJOti,  Bfljiht,  tlrowci,,^  ttmy, 
DawFOn,  I>uiis]Af,  Kviiiiv,  FftKpatrick,  F[ou«tciti,  Hunter, 
Mikilor?,  MaflOd,  JfoHon,  Norrlf,  toonibs,  WlLlkmi— IT. 

The  House  disagreed  to  the  ameudmenta  of 
the  Senate,  A  committee  of  conference  woa 
appointed  by  each  House  who  reconciled  the 
disagreeing  votes^  and  the  bill  was  passed. 

The  President  votoed  the  bill. 

On  the  questioi],  taken  December  6,  1854, 
Shall  the  bill  paaa  notwithatandin^  the  veto 
of  the  Preaident  ?  it  was  lost^  two-tmrds,  the 
number  required  by  the  Constitution,  u<j* 
roting  therefor.  The  ajes  and  noes  were  as 
follows : — 

Yea*-— M<?JwrJ«.  AppteUm^  BaK,  IL-ink^,  Iknndlt  Blitt,  Bnh 
BoWi  QimffKlf,  Qtrpf^at^,  Cterw^Ari-^,  Ckundlrr,  Chate^  Clark, 
Cbrieij^  Cto,    Cradittf  OtOdnMj  Duwiou,  Ify^,  IHekijiivit, 


Ihrnbar.  EMtman,  Bdd^  Sdoarton,  Aimofids,  Tkomat  D. 
JEKatt  Ellbon,  English,  Bhtrkbe,  Everhart,  Farky,  Fenton, 
FlagUTy  riortMB,  Qoadrieht  Oooiwiny  Oreen,  Oraenwood, 
Qrq/t  Aanm  Houian,  Barruon,  Haven,  Henn,  EiaUTy  B31, 
Howe.  Hngbefl,  JSiiMt,  Jobnaon,  Knox^  Lindley^  Lindsley, 
MeCMock,  If  ae«,  JAaej,  MatUton,  Mayall,  Moaeham,  MiddUt- 
worth,  MIorgaH,  Noble,  Mordeeai  OUoar,  Porker.  Peek,  P«ck- 
ham,  PmningUmy  Predon,  PringUt  Beady,  Riddle,  David 
RiekU^Ru$$eU,  Scd>in,  Boat,  Sapp.  Seymoar,  Shower,  iSim- 
moM,  Frederick  P.  Stanton,  Heitor  L  Stephens,  Andrev 
Stuart,  David  Stoart,  John  L.  TuyUr^  NathaniA  G.  T^Oar, 
TUIer,  Thurston,  Tracy,  Trout,  Wadt,  Walley,  EUhuB.  Waih- 
h%tme,hrajd  HtuAfrwrfie,  John  Wentworth,  Tappan  Went- 
worth,  Wheeker,  ZoOAMftr^— M. 

NATS^BCeesrs.  Jamea  a  Allen,  WlUla  Allen,  Dayld  J. 
Ball«7,  Thomas  H.  Bayly,  fiariudale,  Barry,  Belcher,  Boooek, 
Boyoe,  Breckenrldge,  Bridm,  Gsakie,  Chaatain,  Cbrtanan, 
CaUogman,  Cobb,  Colquitt,  Cniige,  Curtis,  John  0.  Daris,  i>s* 
Wiit,  Disney,  Dowdell,  Edmundson,  Faulkner,  Fuller,  Goode, 
Osow,  Hamflton,  Sampaon  W.  Harris,  Wiley  P.  Harris,  Hast- 
ings, Hendrioks,  Hlbbaid,  HiUyer,  Houston,  Ingersoll,  Dan- 
iel T.  Jones,  George  W.  Jones,  J.  Olancy  Jonee,  Kittredga, 
Knrts,  Lamb,  Latham,  Letcher,  Lewis,Modonald,  McDougall, 
MeMnUin,  HeQueraTMazweU,  Smith  Miller,  Millson,  Mm^ 
ray.  Olds,  Orr,  Bldiop  Perkins,  John  Perkins,  Phelps,  Phil- 
lips, Powell,  PraU,  Beete,  Bowe,  Ruffin,  Shannon,  Shaw, 
Singleton,  Skelton,  William  Smith,  WiUiam  R.  Smith, 
George  W.  Smyth,  Biehaid  H.  Stanton,  Stratton,  Sbruub,  John 
J.  Taylcr,  Walbridgs^  Walsh,  Warren,  Hendrick  B.  Wright. 
— «0. 

Democrats  in  roman;  Whigs  in  Holies; 
Free  Soilers  in  small  capitals. 

The  President,  in  the  following  message, 
beariDg  date  Dec.  30, 1854,  treated  the  sab- 
ject  more  fully  than  he  was  enabled  to  do  in 
his  yeto  message : — 
lb  (he  Senate  and  House  of  Bepresentatives : 

In  returning  to  the  House  of  Representa- 
tiyes,  in  which  it  originated,  a  bill  entitled 
*'  An  act  making  appropriations  for  the  repair, 
preservation,  and  completion  of  certain  pubUo 
works,  heretofore  commenced  under  authority 
of  law,''  it  became  necessar;^  for  me,  owing  to 
the  late  day  at  which  the  bill  was  passed,  to 
state  my  objections  to  it  very  briefly,  announo- 
ing,  at  the  same  time,  a  purpose  to  resume 
the  subject  for  more  deliberate  discussion,  at 
the  present  session  of  Congress ;  for,  while  by 
no  means  insensible  of  the  arduousness  of  th!e 
task  thus  undertaken  by  me,  I  conceived  that 
the  two  Houses  were  entitled  to  an  exposition 
of  the  considerations  which  had  induced  dis- 
sent, on  my  part,  from  their  conclusions  in  this 
instance. 

The  great  constituticmal  question,  of  the 
power  of  the  general  government  in  relation 
to  internal  improvements,  has  b^en  the  subject 
of  earnest  dinerence  of  opinion,  at  every  pe- 
riod of  the  history  of  the  United  States. 
Annual  and  special  messages  of  successive 
Presidents  have  been  occupied  with  it,  some- 
times in  remarks  on  the  general  topic,  and  fre- 
quentljr  in  objection  to  particular  bills.  The 
conflicting  sentiments  of  eminent  statesmen, 
expresseain  Congress,  or  in  conventions  called 
expressly  to  devise,  if  possible,  some  plan  cal- 
culated to  relieve  the  subject  of  the  embarrass- 
ments vrith  which  it  is  environed,  while  they 
have  directed  public  attention  strongly  to  the 
magnitude  of  uie  interests  involved,  have  yet 
left  unsettled  the  limits,  not  merely  of  expedi- 
ency, but  of  constitutional  power,  in  relation 
to  works  of  this  class  by  the  general  govern- 
ment. 

What  is  intended  by  the  phrase  **  internal 
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improvements  7''  Whal  does  it  embrace,  and 
wnat  exclude  ?  No  such  lang^uaj^  is  found 
in  the  Constitution.  Not  only  is  it  not  an  ex- 
pression of  ascertainable  constitutional  power, 
out  it  has  no  sufficient  exactness  of  meaning 
to  be  of  any  value  as  the  basb  of  a  safe  con- 
clusion, either  of  constitutional  law  or  of  prac- 
tical statesmanship. 

President  John  Quincy  Adams,  in  claiming, 
on  one  occasion,  after  his  retirement  fh>m 
office,  the  authorship  of' the  idea  of  introdu- 
cing into  the  administration  of  the  affiedrs  of 
the  eeneral  government  "  a  permanent  and 
regular  system"  of  internal  improvements,, 
speaks  of  it  as  a  system  by  which  "  the  whole 
Union  would  have  been  checkered  over  with 
railroads  and  canals,"  affording  **  high  wages 
and  constant  employment  to  hundreds  of  thou- 
sands of  laborers ;"  and  he  places  it  in  express 
contrast  with  the  construction  of  such  works 
by  the  legblation  of  Uie  states  and  by  private 
enterprise. 

It  IS  quite  obvious,  that  if  there  be  any  con- 
stitutional power  which  authorizes  the  con- 
struction or  **  railroads  and  canals"  by  Con- 
gress, the  same  power  must  comprehend  turn- 
pikes and  ordinary  carriage  roads;  nay,  it 
must  extend  to  the  construction  of  bridges,  to 
the  draining  of  marshes,  to  the  erection  of 
levees,  to  the  construction  of  canals  of  irriga- 
tion— ^in  a  word,  to  all  the  possible* means  of 
the  material  improvement  or  the  earth,  by  de- 
velopine  its  natural  resources,  anywhere  and 
everywhere,  even  within  the  proper  jurisdic- 
tion of  the  several  states.  But  if  were  be 
any  constitutional  power,  thus  comprehensive 
in  its  nature,  must  not  the  same  power  em- 
brace within  its  scope  other  kinds  of  improve- 
ment of  equal  utility  in  themselves,  and 
equally  important  to  the  welfare  of  the  whole 
oountiy  ?  President  Jefferson,  while  intima- 
ting the  expediency  of  so  amending  the  Con- 
stitution as  to  comprise  objects  of  physical 
progress  and  well-being,  does  not  fail  to  per- 
ceive that  "  other  objects  of  public  improve- 
ment," including  ''public  education,^'  by 
name,  belong  to  £e  same  class  of  powers.  In 
fsLCt,  not  only  public  instruction,  but  hospitals, 
establishments  of  science  and  art,  libraries, 
and  indeed  everything  appertaining  to  the  in- 
ternal welfare  of  the  country,  are  just  as  much 
objects  of  internal  improvement,  or,  in  other 
words,  of  internal  utihty,  as  canals  and  rail- 
ways. 

The  admission  of  the  power  in  either  of  its 
senses  implies  its  existence  in  the  other; 
and  since,  if  it  exists  at  all,  it  involves  dan- 
gerous augmentation  of  the  |K)litical  functions 
and  of  the  patronage  of  the  federal  govern- 
ment, we  ouzht  to  see  clearly  by  what  clause 
or  clauses  of  the  Constitution  it  is  conferred. 

I  have  had  occasion  more  than  once  to  ex- 
press, and  deem  it  proper  now  to  repeat,  that 
It  is,  in  my  judgment,  to  be  taken  for  granted, 
as  a  funcfamental  proposition  not  requiring 
elucidation,  that  the  feoeral  government  is  the 
creature  of  the  individual  states,  and  of  the 
people  of  the  states  severaUy ;  that  the  sov- 


ereign power  was  in  them  alone ;  Uiat  all  the 
powers  of  the  federal  government  are  deriva- 
tive ones,  the  enumeration  and  limitations  of 
which  are  contained  in  the  instrument  whieh 
organized  it ;  and  by  express  terms,  **  The 
powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectivelj 
or  to  the  people." 

Starting  from  this  foundation  of  our  consti* 
tutional  faith,  and  proceeding  to  inquire  in 
what  part  of  the  Constitution  the  power  of 
making  appropriations  for  internal  improve- 
ments is  found,  it  is  necessary  to  reject  all 
idea  of  there  beinff  any  grant  of  power  in  the 
preamble.  When  uiat  instrument  says :  "We, 
the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare, 
and  secure  the  blessing  of  liberty  to  ourselves 
and  our  posterity," — ^it  only  declares  the  in- 
ducements and  the  anticipated  results  of  the 
things  ordained  and  established  by  it.  To 
assume  that  anything  more  can  be  desirned 
by  the  language  of  the  preamble,  would  be  to 
convert  all  the  body  of  we  Constitution,  with 
its  carefully  weighed  enumerations  and  limi- 
tations, into  mere  surplusage.  The  same  may 
be  said  of  the  phrase  m  the  grant  of  the  power 
to  Congress,  **  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare 
of  the  United  States;"  or,  to  construe  the 
words  more  exactiy,  tiiey  are  not  sijepificant 
of  grant  or  concession,  but  of  restriction  of 
the  specific  grants,  having  the  effect  of  saying 
that,  in  laying  and  collecting  taxes  for  each 
of  the  precise  olijeots  of  power  granted  to  the 
general  government,  Congress  must  exercise 
any  such  definite  and  undoubted  power  in 
strict  subordination  to  the  purpose  of  the 
common  defence  and  general  welfare  of  all  the 
states. 

There  bemg  no  specific  grant  in  the  Consti- 
tution of  a  power  to  sanction  appropriations 
f<Nr  internal  improvements,  and  no  general 

S revision  broad  enough  to  cover  any  such  in- 
efinite  olyeot,  it  be«)mes  necessary  to  look 
for  particular  powers,  to  which  one  or  another 
of  tne  things  included  in  the  phrase  "  internal 
improvements,^'  may  be  referred. 

Un  the  discussions  of  this  question  by  the 
advocates  of  the  organization  of  a  *'  seneral 
system  of  internal  improvements"  under  the 
auspioes  of  the  federal  government,  reliance 
is  had,  for  the  justification  of  the  measure,  on 
several  of  the  powers  expressly  granted  to 
Congress :  such  as  to  establish  postnofficos  and 
post-roads;  to  declare  war;  to  provide  and 
maintain  a  navy ;  to  raise  and  support  armies ; 
to  regulate  commerce ;  and  to  dispose  of  the 
territory  and  other  public  property  of  the 
United  States. 

As  to  the  last  of  these  sources  of  power, 
that  of  disposing  of  the  territory  and  otiier 
public  property  of  the  United  States,  it  may 
be  conceded,  that  it  authorises  Congress,  in 
the  management  of  tiie  public  property,  to 
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make  improyements  essential  to  the  success- 
fal  execution  of  the  trust ;  but  this  must  be 
the  ])rimarv  object  of  any  such  improvement, 
and  it  would  be  an  abuse  of  the  trust  to  sacri- 
fice the  interest  of  the  property  to  incidental 
purposes. 

As  to  the  other  assumed  sources  of  a  general 
power  over  internal  improvements,  they  being 
specific  powers,  of  which  this  is  supposed  to 
be  the  incident,  if  the  framers  of  the  Consti- 
tution, wise  and  thoughtful  men  as  they  were, 
intended  to  confer  on  Congress  the  power  over 
a  subject  so  wide  as  the  wnole  field  of  internal 
improvements,  it  is  remarkable  that  they  did 
not  use  language  clearly  to  express  it ;  or,  in 
other  words,  that  they  did  not  give  it  as  a  dis- 
tinct and  substantive  power,  instead  of  making 
it  the  implied  incident  of  some  other  one.  For 
such  is  the  miignitude  of  the  supposed  inci- 
dental power  and  its  capacity  ot  expansion, 
^at  any  system  establisned  under  it  would 
exceed  each  or  the  others,  in  the  amount  of  ex- 
penditure and  number  of  the  persons  em- 
ployed, which  would  thus  be  thrown  upon  the 
general  government 

This  position  may  be  illustrated  by  taking, 
as  a  single  example,  one  of  the  many  things 
comprehended  clearl;^  in  the  idea  of  a  general 
system  of  internal  improvements,''  namely, 
roads.  Let  it  be  supposed  that  the  power  to 
construct  roads  over  the  whole  Union,  accord- 
ing to  the  suggestion  of  President  J.  Q.  Adams, 
in  1807,  whilst  a  member  of  the  Senate  of  the 
United  States,  had  been  conceded.  Congress 
would  have  begun,  in  {pursuance  of  the  state 
of  knowled^  at  Uie  time,  by  constructinjg 
turnpikes.  Then,  as  knowledge  advanced,  it 
would  have  constructed  canals ;  and  at  the 
present  time,  it  would  have  been  embarked  in 
an  almost  limitless  scheme  of  railroads. 

Now,  there  are  in  the  United  States,  the 
results  of  state  or  private  enterprise,  upwards 
of  17,000  miles  ot  railroads,  and  5000  miles 
of  canals,  in  all  22,000  miles,  the  total  cost  of 
which  may  be  estimated  at  little  short  of  sii 
hundred  millions  of  dollars ; — and  if  the  same 
works  had  been  constructed  by  the  federal 
government,  supposing  the  thing  to  have  been 
practicable,  the  cost  would  have  probably  been 
not  less  than  nine  hundred  millions  of  dollars. 
The  number  of  persons  employed  in  superin- 
tending, manamng,  and  keeping  up  these 
canals  and  railroads,  may  be  stated  at  one 
one  hundred  and  twenty-six  thousand,  or 
thereabouts;  to  which  are  to  be  added  seventy 
thousand  or  eighty  thousand  employed  on  the 
railroads  in  construction,  making  a  total  of  at 
least  two  hundred  thousand  persons,  -repre- 
senting in  families  nearly  a  million  of  souls, 
employed  on  or  maintained  by  this  one  class 
of  jpublic  works  in  the  United  States. 

In  view  of  all  this,  it  is  not  easy  to  estimate 
the  disastrous  consequences  whicn  must  have 
resulted  from  such  extended  local  improve- 
ments being  undertaken  by  the  general  ^v- 
emment.  State  legislation  upon  this  subject 
would  have  been  suspended,  and  private  en- 
terprise paralyzed,  while  applications  for  ap- 


propriations would  have  perverted  the  legis- 
lation of  Congress,  exhausted  the  national 
treasury,  and  left  the  people  burdened  with  a 
heavy  public  debt,  beyond  the  capacity  of 
generations  to  discharge. 

Is  it  conceivable  that  the  framers  of  the 
Constitution  intended  that  authority,  drawing 
after  it  such  immense  consequences,  should  be 
inferred  by  implication  as  the  incident  of 
enumerated  powers?  I  cannot  think  this; 
and  the  impossibility  of  supposing  it  would  be 
still  more  glaring,  if  similar  calculations  were 
carried  out  in  regard  to  ihe  numerous  objects 
of  material,  moral,  and  political  usefulness, 
of  which  the  idea  of  internal  improvement 
admits.  It  may  be  safely  inferred,  that  if  the 
framers  of  the  Constitution  had  intended  to 
confer  the  power  to  make  appropriations  for 
the  objects  indicate,  it  would  have  been 
enumerated  among  the  grants  expressly  made 
to  Congress.  When,  therefore,  any  one  of  the 
powers  actually  enumerated  is  adduced  or  re- 
ferred to,  as  the  ground  of  an  assumption  to 
warrant  the  incidental  or  implied  power  of 
'*  internal  improvement,"  that  hypothesis  must 
be  rejected,  or  at  least  can  be  no  further  ad- 
mitted than  as  the  particular  act  of  internal 
improvement  may  happen  to  be  necessary  to 
the  exercise  ef  the  granted  power.  Thus, 
when  the  object  of  a  given  roaa,  the  clearing 
of  a  particular  channel,  or  the  construction 
of  a  particular  harbor  of  refuge,  is  manifestly 
required  by  the  exigencies  of  the  naval  or 
military  service  of  the  country,  then  it  seems  to 
me  unaeniable  that  it  may  be  constitutionally 
comprehended  in  the  powers  to  declare  war, 
to  provide  and  maintam  a  navy,  and  to  raise 
and  support  armies.  At  the  same  time,  it 
would  be  a  misuse  of  these  powers,  and  a  vio- 
lation of  the  Constitution,  to  undertake^  to 
build  upon  them  a  great  system  of  internal  im- 
provements. And  similar  reasoning  applies  to 
the  assumption  of  any  such  power  as  involved 
in  that  to  establish  postroads  and  to  regulate 
commerce.  If  the  particular  improvement, 
whether  by  land  or  sea,  be  necessary  to  the 
execution  of  the  enumerated  powers,  then, 
but  not  otherwise,  it  falls  within  the  jurisdic- 
tion of  Congress.  To  this  extent  only  can  the 
power  be  claimed  as  the  incident  of  any  ex- 
press grant  to  the  federal  government.  ^ 

But  there  is  one  clause  of  the  Constitution 
in  which  it  has  been  suggested  that  express 
authority  to  construct  works  of  internal  im- 
provement has  been  conferred  on  Congress, 
namely,  that  which  empowers  it  "  to  exercise 
exclusive  legislation,  in  all  cases  whatsoever^ 
over  such  district  (not  exceeding  ten  milea 
square)  as  may,  by  cession  of  particular  states 
and  the  acceptance  of  Congress,  become  the 
seat  of  the  government  of  we  United  States, 
and  to  exercise  like  auliiority  over  all  places 
purchased  by  the  consent  of  the  legislature  of 
the  state  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  o^ier  neednd  buildings,''  But  any 
such  supposition  wiu  be  seen  to  be  ground- 
less, when  this  provision  is  carefully  examined, 
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and  compared  with  other  parts  of  the  Ooneti- 
tntion. 

It  is  undoubtedly  tnie  that  "  like  authority" 
refers  back  to  "exclusiye  legislataon  in  all 
cases  whatever/'  as  applied  to  the  District  of 
Columbia ;  and  there  is,  in  the  district,  no  di- 
Tision  of  powers  as  between  the  general  and 
the  state  governments. 

In  those  places  which  the  United  States  has 
purchased  or  retains  wiUiin  any  of  the  states 
— sites  for  dock-yards  or  forts,  for  example— 
leeal  process  of  the  given  state  is  still  permit- 
tea  to  run  for  some  purposes,  and  therefore 
the  jurisdiction  of  the  United  States  is  not  ab- 
■olutely  perfect.  But  let  us  assume,  for  the 
argpament's  sake,  that  the  iurisdiction  of  the 
United  States  in  a  tract  of  land  ceded  to  it  for 
the  purpose  of  a  dock-yard  or  fort,  by  Virginia 
or  Maryland,  is  as  complete  as  in  that  ^ed 
by  them  for  the  seat  of  government,  and  then 

Sroceed  to  analyze  this  dause  of  the  Coostitu- 
on. 

It  provides  that  Congress  shall  have  certain 
legislative  authority  over  all  places  purchased 
by  the  United  States  for  certain  purposes.  It 
implies  that  Congress  has  otherwise  the  power 
to  purchase.  But  where  does  Congress  get 
the  power  to  purchase?  Manifestly  it  must 
be  mm  some  other  clause  of  the  Constitution, 
for  it  is  not  conferred  hj  this  one.  Now,  as  it 
is  a  fundamental  principle  that  the  Constita- 
tion  is  one  of  Umited  powers,  the  authority  to 
purchase  must  be  conierred  in  one  of  the  enu- 
merations of  legislative  power.  So  that  the 
power  to  purchase  is  its^f  not  an  unlimited 
one,  but  is  limited  by  the  objects  in  recard  to 
which  legislative  authority  is  directly  con- 
ferred. 

The  other  expressions  of  the  clause  in  ques- 
tion confirm  this  conclusion,  since  the  juris- 
diction is  given  as  to  places  purchased  for 
certain  enumerated  objects  or  purposes.  Of 
these,  the  first  great  division,  forts,  magazines, 
arsenals,  and  dock-yards,  are  obvious^  refer- 
able to  recognised  heads  of  specific  constitu- 
tional power.  There  remains  only  the  phrase 
•*  and  other  needful  buildings."  Wherefore 
needful?  Needral  for  any  possible  purpose 
within  the  whole  range  of  the  business  or  so- 
ciety and  of  government?  Cleariy  not;  but 
only  such  "  buildings''  as  are  "  needful"  to 
the  United  States  in  the  exercise  of  any  of  the 
powers  conferred  on  Congress. 
^  Thus  the  United  States  need,  in  the  exer- 
cise of  admitted  powers,  not  onlv  forts,  maga- 
zines, arsenals,  and  dock-yards,  but  also  court- 
houses, prisons,  custom-houses,  and  post-offices, 
within  the  respective  states.  Places  for  the 
erection  of  such  buildings  the  general  govern- 
ment may  constitutionally  purchase,  and, 
having  purchased  them,  the  jurisdiction  over 
them  belongs  to  the  United  States.    So,  if  the 

Eeral  government  has  the  power  to  build  a 
it-house  or  a  beacon,  it  may  purchase  a 
^  ;e  for  that  object ;  and  having  purchased 
it,  then  this  clause  of  the  Constitution  gives 
jurisdictioi^over  it.  Still  the  power  to  pur- 
ehase  for  the  purpose  of  erecting  a  light-house 


or  beacon  must  depend  on  the  existence  of  tto 
power  to  erect ;  and  if  that  power  exists,  il 
must  be  sought  after  in  aooM  other  clause  of 
the  Constitution. 

From  whatever  ixnnt  of  view,  therefore,  the 
subject  is  regarded,  whether  as  a  question  of 
express  or  implied  power,  the  oondusion  is 
the  same,  that  Congress  has  no  oonstitutional 
authority  to  carry  on  a  system  of  internal  im- 
provements ;  and,  in  this  oonvictkm  the  system 
nas  been  steadilv  opposed  bv  the  eomdesi 
expositors  of  the  functions  of  the  govCTnment. 

It  is  not  to  be  supposed  timt  in  no  oonoMv- 
able  case  shall  there  be  doubt  as  to  whether 
a  given  object  be,  or  not,  a  necessary  ineideiii 
of  th%  mihtary,  navid,  or  any  otiier  power.  As 
man  is  imperfect,  so  are  his  metiiods  of  utter- 
ing his  thoughts.  Human  language,  save  in 
expressions  ror  the  exact  sciences,  must  always 
fau  to  preclude  aU  possibility  of  controversy. 
Hence  it  is  that^  in  one  branch  of  the  suljeiol 
— the  question  of  the  power  of  Congress  to 
make  appropriations  in  aid  of  navigatioii-^ 
there  is  less  of  positive  conviction  than  in  re- 
gard to  the  general  subject ;  and  it,  therefeire^ 
seems  proper,  in  this  respect,  to  revert  to  tfa^ 
history  of  the  practice  of  the  government. 

Amone  the  very  earliest  acts  of  the  fini 
session  of  Congress,  was  that  for  the  estabHsk- 
ment  and  support  of  light^houses,  approved  by 
President  Washington  on  the  7th  oi  August^ 
1789,  whidh  contains  the  following  provi- 
sions : — 

**  That  all  expenses  which  shall  accrue,  from 
and  after  the  fifteenth  day  of  August,  one 
thousand  seven  hundred  and  eighty-nine,  in 
the  necessary  support,  maintenance,  and  re- 
pairs of  all  fight-houses,  beacons,  buoys,  and 
public  piers,  erected,  placed,  or  sunk  before 
the  passing  of  this  act,  at  the  entrance  of  or 
within  any  bay,  inlet,  harbor,  or  port  of  the 
United  States,  for  rendering  the  navigatakm 
thereof  easy  and  safe,  diall  oe  defravM  ont 
of  the  treasury  of  the  United  States :  tramdddf 
never^ieless,  That  none  of  the  said  exoenses 
shall  continue  to  be  so  defrayed  after  the  ex- 
piration of  one  year  from  the  day  aforesaid, 
unless  such  light-houses,  beacons,  buoys,  and 
public  piers  shall,  in  the  mean  time,  be  ceded 
to  and  vested  in  the  United  States,  by  the 
state  or  states,  res^tivelv,  in  which  the  same 
may  be,  together  with  the  lands  and  tenements 
thereunto  oelonging,  and  together  with  the 
jurisdiction  of  the  same." 

Acts  containing  appropriations  for  this  class 
of  public  works  were  passed  in  1791, 1792; 
1793,  and  so  on,  from  year  to  year,  down  Is 
the  present  time ;  and  the  tenor  of  these  acts, 
when  examined  with  reference  to  other  «u4b 
of  the  subject,  is  worthy  of  special  oonsiderap 
tion. 

It  is  a  remarkable  fact  that,  for  a  period  of 
more  than  thirty  years  after  the  adoptiim  of 
the  Constitution,  all  appropriations  of  this 
class  were  confined,  witii  scarcely  an  ftpfMi* 
rent  exception,  to  the  construction  of  li^^ 
houses,  beacons,  buoys,  and  public  piers,  and 
the  stakeage  of  ehannds  ;-**4o  render  narigft^ 
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tion  "  safb  and  easy/'  it  is  true,  but  only  by 
indicating  to  the  nayieator  obstacles  in  his 
way,  not  by  removing  Siose  obstacles,  nor  in 
any  other  respect  changing  artificially  the 
pre-existing  natural  condition  of  tiie  earth  and 
sea.  It  is  obvious,  however,  that  works  of 
art  for  the  removal  of  natural  impediments  to 
navigalaon,  or  to  prevent  theit  rormation,  or 
§0T  supplying  harbors  where  these  do  not 
exist,  are  also  means  of  rendering  navigation 
safe  and  easy ;  and  may,  in  supposable  cases, 
be  the  most  efficient,  as  well  as  the  most  eco- 
nomical, of  such  means.  Nevertheless,  it  is 
not  until  the  ^rear  1824  that,  in  an  act  to  im* 
move  the  navigation  of  the  rivers  Ohio  and 
Mississippi,  and  in  another  act  making  appro- 
priations for  deepening  the  diannel  leatung 
into  the.harbor  ot  Presque  Isle,  on  Lake  Erie, 
and  for  repairing  Plymouth  heach,  in  Massa- 
chusetts Bay,  we  have  any  example  of  an  i^h 
propriation  for  the  improv«nent  of  harbors, 
m  the  nature  of  those  provided  for  in  the  bill 
returned  by  me  to  the  House  of  Representa- 
tives. 

It  appears  not  probable  that  the  abstinence 
of  Congress  in  this  respect  is  attributable 
altogether  to  considerations  of  economy,  or  to 
any  failure  to  perceive  that  the  removal  of  an 
obstacle  to  navigation  might  be  not  less  use- 
ful than  the  indication  of  it  for  avoidance; 
and  it  may  be  well  assumed  that  the  course 
of  legislation,  so  long  pursued,  was  induced, 
in  whole  or  in  part,  by  solicitous  considera- 
tion in  regard  to  the  constitutional  power  over 
such  matters  vested  in  Congress. 

One  other  peculiarity  in  this  course  of  1^^ 
lation  is  not  less  remaikable.  It  is,  that  when 
the  general  government  first  took  charge  of 
ligfat^houses  and  beacons,  it  required  the 
works  t^Kunselves,  and  the  lands  on  which 
they  were  situated,  to  be  ceded  to  the  United 
States.  And  although  for  a  time  this  precau- 
tion was  neglected  in  the  ease  of  new  works, 
in  the  se<}uel  it  was  provided  by  genial  laws 
that  no  hght4iouse  should  be  constructed  oi^ 
any  site  previous  to  the  jurisdiction  over  the 
same  being  ceded  to  the  United  States. 

Constitutional  authority  for  the  construction 
and  support  of  many  of  the  public  works  pf 
this  nature,  it  is  cerkan,  may  oe  found  in  the 
power  of  Congress  to  maintain  a  navy  and 
provide  for  the  general  defence;  but  their 
number,  and,  in  many  instanoes,  their  location, 
preclude  the  idea  of  their  bein|^  ftilly  justified 
as  necessary  and  proper  incidents  of  that 
power.  And  they  do  not  seem  susceptible  of 
being  referred  to  any  other  of  the  ^KMsific 
powers  vested  in  C<mgres8  by  the  Constitution, 
unless  it  be  that  to  raise  revenue,  in  so  far  as 
this  relates  to  navigation.  The  practice  under 
all  my  predecessors  in  office,  tne  express  ad- 
missions of  some  of  them,  and  abs^ice  of  de- 
nial by  any,  sufficientiy  manifest  their  belief 
that  the  power  to  erect  light-houses,  beacons, 
and  piers,  is  possessed  bv  the  general  govern- 
ment In  the  acts  of  Congress,  as  we  have 
already  seen,  the  inducement  and  oljeot  of  the 
appropriati(ms  are  expressly  declared:  those 


appropriations  being  fbr  "light-houses,  bei^ 
cons,  buo^s,  and  public  piers"  erected  (^ 
placed  "  within  any  bay,  inlet,  harbor,  or  port 
of  the  United  States  for  rendering  the  naviga- 
tion thereof  easy  and  safe." 

If  it  be  contended  that  this  review  of  the 
history  of  appropriations  of  this  class  leads  to 
the  inference,  that,  beyond  the  purposes  of 
national  defence  and  maintenance  of  a  navy, 
there  is  authority  in  the  Constitution  to  con* 
struct  certiun  works  in  aid  of  navigation,  it  is 
at  the  same  time  to  be  remembered  that  the 
conclusions  thus  deduced  from  cotemporaneous 
construction  land  long-continued  acquiescence 
are  themselves  directly  suggestive  of  limitsr 
tions  of  constitutionality,  as  well  as  expediency, 
regarding  the  nature  and  the  description  of 
those  aidS  to  navigation  which  Congress  maj 
provide  as  incident  to  the  revenue  power* 
For,  at  this  point  controversy  begins,  not  so 
much  as  to  the  principle  as  to  its  applici^ 
tion. 

In  accordance  with  long-established  legisla- 
tive usage.  Congress  may  construct  Rgh^ 
houses  and  beacons,  and  provide,  as  it  doesi 
other  means  to  prevent  shipwrecks  on  the 
coasts  of  the  United  States.  But  the  general 
l^emment  cannot  go  beyond  this,  and  mska 
improvements  of  rivers  and  harbors  of  the 
nature,  and  to  the  degree,  of  all  tiie  provisions 
of  the  bill  of  the  last  session  of  Congress. 

To  justify  such  extended  power,  it  nas  been 
urged  that,  if  it  be  constitutional  to  appropri- 
ate mo|iey  for  the  purpose  of  pointing  out,  by 
the  construction  of  b^t-houses  or  Deaccms, 
where  an  obstacle  to  navigation  exists,  it  is 
equally  so  to  remove  such  obstacle,  or  to  avoid 
it  by  the  creation  of  an  artificial  channel ;  that 
if  the  object  be  lawful,  then  the  means  adopted 
solely  with  reference  to  the  end  must  be  law- 
ful, and  that  tiierefore  it  is  not  material,  con- 
stitutionally speaking,  whether  a  given  ob- 
struction to  navigation  be  indicated  for 
avoidance,  or  be  actually  avoided  by  excava- 
ting a  new  channel ;  that  if  it  be  a  legitimate 
object  of  expenditure  to  preserve  a  (^p  from 
wreck,  by  means  of  a  beacon,  or  of  revenue 
cutters.  It  must  be  not  less  so  to  provide 
places  of  safety  by  the  improvement  of  har- 
bors, or,  where  none  exist,  oy  their  artificial 
oonstniction ;  and  thence  the  argument  nata« 
rally  passes  to  tiie  propriety  of  improving 
rivers  for  the  benefit  of  mtemal  navigation: 
because  all  these  oljects  are  of  more  or  less 
importance  to  the  commercial,  as  well  as  the 
naval,  interests  of  the  United  States. 

The  answer  to  all  this  is,  that  the  question 
of  opening  speedy  and  easy  communication 
to  and  througn  all  parts  of  the  country  is  sub- 
stantially the  same,  whether  done  by  land  or 
water ;  that  the  uses  of  roads  and  canals,  in 
facilitating  commercial  intercourse,  and  unit- 
ing by  community  of  interests  the  most  remote 
c^uarters  of  the  country  by  land  communica* 
tion,  are  the  same  in  their  nature  as  the  uses 
of  navigable  waters  |  and  that,  ther^ore,  the 
question  of  the  facihties  and  aids  to  be  pro- 
vided to  navigation,  by  whatsoever  means,  it 
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but  a  subdiyi^ion  of  the  great  queetion  of  the 
ooDStitutionalitj  and  expediency  of  internal 
improvements  by  the  general  goTemment.  In 
confirmation  of  this,  it  is  to  be  remarked,  that 
one  of  the  most  important  acts  of  appropria- 
tion of  this  class,  that  of  the  year  I800,  under 
the  administration  of  President  Jackson,  by 
including  together  and  providing  for,  in  one 
bill,  as  well  river  and  harbor  virorks,  as  road 
works,  impliedly  recognises  the  fact  that  they 
are  alike  branches  of  the  same  great  subject 
of  internal  improvements. 

As  the  population,  territory,  and  wealth  of 
the  country  increased,  and  settlements  ex- 
tended into  remote  regions,  the  necessity  for 
additional  means  of  communication  impressed 
itself  upon  all  minds  with  a  force  which  had 
not  been  experienced  at  the  date  of  the  forma- 
tion of  the  Constitution,  and  more  and  more 
embarrassed  those  who  Were  most  anxious  to 
abstain,  scrupulously,  from  any  exercise  of 
doubtful  power.  Iljence  the  recognition,  in 
the  messages  of  Presidents  Jefferson,  Madi- 
son, and  Monroe,  of  the  eminent  desirable- 
ness of  such  works,  with  admission  that  some 
of  them  could  lawfully  and  should  be  con- 
ducted by  the  general  government,  but  with 
obvious  uncertamty  of  opinion  as  to  the  line 
between  such  as  are  constitutional  and  such 
as  are  not ;  such  as  ought  to  receive  appro- 
priations from  Congress,  and  such  as  ought 
to  be  consigned  to  private  enterprise,  or  the 
le^slation  of  the  several  states. 

This  uncertainty  has  not  been  removed  by 
the  practical  working  of  our  institutions  in 
later  times;  for  although  the  acquisition  of 
additional  territory,  and  the  application  of 
steam  to  the  propulsion  of  vessels,  have 
greatly  mi^ifiea  the  importance  of  internal 
commerce,  this  fact  has,  at  the  same  time, 
complicated  the  question  of  the  power  of  the 
general  government  over  the  present  subject. 

In  fine,  a  careful  review  of  the  opimons  of 
all  my  predecessors,  and  of  the  legislatiye  his- 
tory of  the  country,  does  not  indicate  any  fixed 
rule  by  which  to  decide  what,  of  the  infinite 
variety  of  possible  river  and  harbor  improve- 
ments, are  within  the  scope  of  the  power 
delegated  by  the  Constitution ;  and  the  ques- 
tion still  remains  unsettled.  President  Jack- 
son conceded  the  constitutionality,  under 
suitable  circumstances,  of  the  improvement 
of  rivers  and  harbors  throud^  the  agency 
of  Congress;  and  President  Polk  admitted 
the  propriety  of  the  establishment  and  sup- 
port, by  appropriations  from  the  treasury,  of 
light-houses,  beacons,  buoys,  and  other  im- 
provements, within  the  bays,  inlets,  and  har- 
Dors  of  the  ocean  and  lake  coasts  immediately 
connected  with  forei^  commerce. 

But,  if  the  distinction  thus  made  rests  upon 
the  differences  between  fi^rei^p  and  domestic 
commerce,  it  cannot  be  restricted  thereby  to 
the  bays,  inlets,  and  harbors  of  the  oceans 
and  lakes,  because  foreign  commerce  has 
already  penetrated  thousands  of  miles  into  the 
interior  of  the  continent  by  means  of  our 
great  rivers,  and  will  oontiaae  00  to  extend 


itself  with  the  poeress  of  settlement,  until  it 
reaches  the  limit  of  navigability. 

At  the  time  of  the  adoption  of  the  Constitu- 
tion, the  vast  valley  of  the  Mississippi,  now 
teeming  with  population,  and  supplying  almoel 
boundless  resources,  was  literally  an  unex* 
plored  wilderness.  Our  advancement  has  out- 
stripped even  the  most  sanguine  anticipations 
of  the  fathers  of  the  republic ;  and  it  illus- 
trates the  fact>  that  no  rule  is  admissible 
which  undertakes  to  discriminate,  so  fiur  as 
regards  river  and  harbor  improvements,  be- 
tween the  Atiantic  or  Pacific  coasts,  and  Uie 
great  lakes  and  rivers  of  the  interior  regions 
of  North  America.  Indeed,  it  is  quite  errone- 
ous to  suppose  that  any  such  discrimination 
has  ever  existed  in  the  practice  of  the  govern- 
ment. To  the  contrary  of  which,  is  the  signifi- 
cant fact  before  stated,  that  when,  after  ab- 
staining from  all  such  appropriations  for  more 
than  tmrty  years,  Confess  entered  upon  the 
policy  of  improving  the  navigation  ot  rivers 
and  haxbors,  it  commenced  with  the  rivers 
Mississippi  and  Ohio. 

The  Cfongress  of  the  Union,  adopting^  in  this 
respect,  one  of  the  ideas  of  that  ofthe  Confede- 
ration, has  taken  heed  to  declare,  from  time 
to  time,  as  occasion  required,  either  in  acts  for 
disposing  of  the  public  lands  in  the  territories^ 
or  lu  acts  for  admitting  new  states,  that  all 
navigable  rivers  vrithin  the  same  "shall  be 
deemed  to  be  and  remain  public  highways." 

Out  of  this  condition  of  thines  arose  a  ques- 
tion which,  at  successive  periods  of  our  public 
annals,  has  occupied  the  attention  of  the  best 
minds  in  the  Union.  This  question  is,  what 
waters,  are  public  navigable  waters  so  as  not 
to  be  of  state  character  and  jurisdiction,  but 
of  federal  iurisdiotion  and  character,  in  the 
intent  of  me  Constitution  and  of  Congress  t 
A  proximate,  but  imperfect,  answer  to  this 
impDrtant  question  is  furnished  by  the  acts 
of  Congress  and  the  depisions  of  the  Supreme 
Court  of  the  United  States,  defining  the  con- 
stitutional limits  of  the  maritime  jurisdiction 
of  the  general  government.  That  j urisdiction 
is  entirely  independent  of  the  revenue  power. 
It  is  not  derived  from  that,  nor  is  it  measured 
thereby. 

In  that  act  of  Congress  which,  in  the  first 
year  of  the  government,  organized  our  judicial 
system,  and  which,  whether  we  look  to  the 
subject,  the  comprehensive  wisdom  with  which 
it  was  treated,  or  the  deference  with  which  its 
provisions  have  come  to  be  regarded,  is  only 
second  to  the  Constitution  itself^ — ^there  is  a 
section  in  which  the  statesmen  who  framed 
the  C<mstitutiou  have  placed  on  record  thdf 
construction  of  it  in  tnis  matter.  It  enacts 
that  the  District  Courts  of  the  United  States 
"  shall  have  exclusive  cognisance  of  all  civil 
oases  of  admiralty  and  maritime  jurisdiction, 
including  all  seizures  under  the  law  of  impost^ 
navigation,  or  trade  of  the  United  States,  whan 
the  seisures  are  made  on  waters  which  are  navi* 
gable  from  the  sea  by  vessels  of  ten  or  mere 
tons  burden,  within  their  respective  distncts, 
aaweUaaupiHithehighseas.''  In  this  ooteio* 


BIVERS  AND  HARBORS. 


497 


1)oraneoas  exposition  of  the  Constitution,  there 
u  no  trace  of  sug^tion,  that  nationality  of 
jurisdiction  is  limited  to  the  sea,  or  even  to 
tidewaters.  The  law  is  marked  by  a  saga- 
cious apprehension  of  the  fact  that  the  great 
lakes  and  the  Mississippi  were  nayigable  wa- 
ters of  the  United  States  eren  then,  mfore  the 
acquisition  of  Louisiana  had  made  wholly  our 
own  the  territorial  greatness  of  the  west.  It 
repudiates,  uneauivocally,  the  rule  of  the  com- 
mon law,  accoraing  to  which  the  question  of 
whether  a  water  is  public  nayigable  water  or 
not,  depends  on  whether  it  is  salt  or  not,  and 
therefore,  in  a  riyer,  confines  that  quality  to 
tidewater :  a  rule  resulting  from  the  eeogra- 
phieal  condition  of  England,  and  applicable 
to  an  island  with  small  and  narrow  streams, 
the  only  navigable  portion  of  which,  for  ships, 
is  in  inunediate  contact  with  the  ocean,  but 
wholly  inapplicable  to  the  ^eat  inland  freehr 
water  seas  of  America,  ana  its  mighty  rivers, 
with  secondary  branches  exceeding  in  magni- 
tude the  largest  rivers  of  Oreat  Britain. 

At  a  later  period,  it  is  true,  that,  in  disre- 
gard of  the  more  comprehensive  definition  of 
navigability  afforded  by  that  act  of  Oongress, 
it  vnts  for  a  time  held  by  many,  that  the  rule 
established  for  England  was  to  be  received  in 
the  United  States ;  the  effect  of  which  was  to 
exclude  from  the  jurisdiction  of  the  general 
government,  not  only  the  waters  of  the  Mis- 
sissippi, but  also  those  of  the  great  lakes.  To 
this  construction  it  was  with  truth  objected, 
that,  in  so  far  as  concerns  the  lakes,  they  are 
in  fact  seas,  although  of  firesh  water ;  that  they 
are  the  natural  marine  communications  be- 
tween a  series  of  populous  states,  and  between 
them  and  the  possessions  of  a  foreign  nation ; 
that  they  are  actually  navigated  by  ships  of 
commerce  of  the  largest  cafNioity ;  that  they 
had  once  been,  and  might  again  be,  the  scene  of 
foreign  war ;  and  that  thercfbre  it  was  doing 
violence  to  all  reason  to  undertake,  by  means  of 
an  arbitrary  doctrine  of  technical  foreign  law, 
to  exclude  such  waters  from  the  juriraiction 
of  tiie  eeneral  ^emment.  In  regard  to  the 
mer  BlississiDpi,  it  was  obiected  tlult,  to  draw 
a  line  across  tnat  river  at  the  point  of  ebb  and 
flood  of  tide,  and  say  that  the  part  below  was 
public  navigable  water,  and  the  part  above 
Aot,  while  in  the  latter  the  water  was  at  least 
equally  deep  and  navigable,  and  its  commerce 
as  rich  as  in  the  former,  with  numerous  ports 
of  foreign  entry  and  delivery,  was  to  sanction 
a  distinction  artificial  and  unjust,  because  re- 
gardless of  the  real  fact  of  navigability. 

We  may  conceive  that  some  such  consider- 
ations led  to  the  enactment,  in  the  year  1845, 
of  an  act,  in  addition  to  that  of  1789,  declar- 
ing that  '*  the  District  Courts  of  the  United 
States  shall  have,  possess,  and  exercise  the 
satnc  jurisdiction  in  matters  of  contract  and 
tort)  arising  in,  upon,  or  concerning  steam- 
boats, and  other  vessels  of  twenty  tons  burden 
a&d  upwards,  enrolled  and  licensed  for  the 
coasting  trade,  and  at  the  time  employed  in 
business  of  commerce  and  navigation  between 
ports  and  places  in  difE^nt  states  and  terri- 
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tories  upon  the  lakes,  and  navigable  waters 
connecting  said  lakes,  as  is  now  possessed 
and  exercised  by  the  said  courts  in  cases  of 
the  like  steamboats  and  other  vessels  employed 
in  navigation  and  commerce  upon  the  high 
seas  or  tidewaters,  within  the  admiralty  and 
jurisdiction  of  the  United  States. 

It  is  observable  that  the  act  of  1789  applies 
the  jurisdiction  of  the  United  States  to  idl 
*'  waters  which  are  navigable  fh>m  the  sea" 
for  vessels  of  ten  tons  burden ;  and  that  of 
1845  extends  the  jurisdiction  to  enrolled  vessels 
of  twenty  tons  burden,  on  the  lakes,  and  na* 
vigable  waters  connecting  said  lakes,  though 
not  waters  navigable  from  the  sea,  provided 
such  vessels  be  employed  between  places  in 
different  states  and  territories. 

Thus  it  appears  that  these  provisions  of  law, 
in  effect,  prescribe  conditions  by  which  to  de- 
termine whether  any  waters  are  public  navi- 
gable waters,  subject  to  the  authorit}[  of  the 
federal  government.  The  conditions  include 
all  waters,  whether  salt  or  fresh,  and  whether 
of  sea,  lake,  or  river,  provided  they  be  capable 
of  navigation  by  vessels  of  a  certain  tonnage, 
and  for  commerce,  either  between  the  United 
States  and  foreign  countries,  or  between  any 
two  or  more  of  tiie  states  or  territories  of  tibe 
Union.  This  exdudee  water  wholly  within 
any  particular  state,  and  not  used  as  the 
means  of  commercial  communication  with  any 
other  state,  and  subject  to  be  improved  or  ol> 
struoted,  at  will,  by  the  state  within  which  it 
may  happen  to  be. 

The  constitutionality  of  these  provisions  of 
statute  has  been  called  in  question.  Their 
constitutionality  has  been  maintained,  how- 
ever, by  repeated  decisions  of  the  Supreme 
Court  of  the  United  States,  and  they  are^ 
therefore,  the  law  of  the  land  by  the  concur- 
rent act  of  the  l^islative,  the  executive,  and 
the  judicial  departments  of  the  govemm«i*. 
Rej^arded  as  affording  a  criterion  of  what  is 
navijgable  water,  and  as  such  subject  to  the 
maritime  jurisdiction  of  the  Supreme  Court 
and  of  Congress,  these  acts  are  objectionable 
in  this,  that  the  rule  of  navigability  is  an 
arbitrary  one;  that  Congress  may  repeal  ^ 
present  rule,  and  adopt  a  new  one ;  and  that 
thus  a  legislative  definition  will  be  able  to  re- 
strict or  enlarge  the  limits  of  constitutional 
power.  Yet  this  variableness  of  standard 
seems  inherent  in  the  nature  of  things.  At 
any  rate,  neither  the  first  Congress,  compeeed 
of  the  statesmen  of  the  era  'men  the  Consti- 
tution was  adopted,  nor  any  subsequent  Con- 
gress, has  afforaed  us  the  means  of  attaining 
greaterprecision  of  construction  as  to  this  part 
of  the  Constitution. 

This  reflection  may  serve  to  rdierve  from 
undeserved  reproach  an  idea  of  one  of  the 
greatest  men  of  the  republic.  President  Jack- 
son. He,  seeking  amid  all  the  difficulties  of 
the  subject  for  some  practical  rule  of  action  in 
regard  to  appropriations  for  the  improvement 
of  rivers  and  harbors,  prescribed  for  his  own 
official  conduct  the  rule  of  confining  such  ap- 
propriations to  '^places  bdow  the  porta  of 
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entry  or  deUyeir  establidied  by  law/'  He 
saw  clearly,  as  the  authors  of  the  above-men- 
tioned acts  of  1789  and  1845  did,  that  there  is 
no  inflexible  natural  line  of  disorimination 
between  what  is  national  and  what  local,  by 
means  of  which  to  determine  absolutely  and 
unerringly  at  what  point  on  a  riyer  the  juris- 
diction of  the  United  States  shall  end.  '  He 
perceiyed,  and  of  course  admitted,  that  the 
Constitution,  while  conferring  on  the  general 
goyemment  some  power  of  action  to  render 
nayigation  safe  and  easy,  had  of  necessity  left 
to  Congress  much  of  discretion  in  this  matter. 
He  confided  in  the  patriotism  of  Congress  to 
exercise  that  discretion  wisely,  not  permittinff 
himself  to  suppose  it  possible  that  a  nort  of 
entry  or  delivery  woula  ever  be  established  by 
law  for  the  express  and  only  purpose  of  eyaa- 
inff  the  Constitution. 

It  remains,  therefore,  to  ccmsider  the  ques- 
tion of  the  measure  of  discretion  in  the  exer- 
cise by  Congress  of  the  power  to  provide  for 
the  improvement  of  rivers  and  harbors,  and 
also  that  of  the  legitimato  responsibility  of  the 
executive  in  the  same  relation. 

In  matters  of  le^slation  of  the  most  un- 
questionable constitutionality,  it  is  alwinrs 
material  to  consider  what  amount  of  ^buo 
money  shall  be  appropriated  for  any  particular 
object.  The  same  consideration  applies  vn^ 
au^ented  force  to  a  class  of  appropriations 
which  are  in  their  nature  peculiarly  prone  to 
run  to  excess,  and  which,  oeing  made  in  the 
exercise  of  incidental  powers,  nave  intrinsic 
tendency  to  overstep  tne  bounds  of  constitu- 
tionality. 

If  an  appropriation  for  improving  ilie  navir 
gability  of  a  nver,  or  deepenmg  or  protecting 
a  harbor,  have  reference  to  military  or  nayf3 
purposes,  then  its  ri{;htfulness,  whether  in 
amount  or  in  the  objeoto  to  which  it  is  ap- 
plied, depends,  manifestly,  on  the  military  or 
naval  exigency ;  and  the  subject-matter  affords 
ite  own  measure  of  leeislative  discretion.  But 
if  the  appropriation  lor  such  an  object  have 
no  distinct  relatbn  to  the  military  or  naval 
wanto  of  the  country,  and  is  wholly,  or  even 
mainly,  intended  to  promote  the  revenue  from 
commerce,  then  the  very  vagueness  of  the  pro- 
posed purpose  of  the  expenditure  constitutes 
a  perpetual  admcHudon  ot  reserve  and  caution. 
Throujgh  disregard  of  this,  it  is  undeniable 
that,  in  many  cases,  appropriations  of  this 
nature  have  been  made  unwisely,  without  ac- 
complishing beneficial  results  commensurate 
with  the  c(wt,  and  sometimes  fi>r  evil,  rather 
than  good,  independently  of  their  dubious  re- 
lation to  the  Constitution. 

Among  the  radical  changes  of  the  course 
of  legislaticm  in  these  matters,  which,  in  m^ 
judgment,  the  public  interest  demands,  one  is 
a  return  to  the  primitive  idea  of  Congress, 
which  required  in  this  class  of  public  works, 
as;in  all  others,  a  oonyeyanoe  ot  the  soil,  and 
a  cession  of  the  juriscuction  to  the  United 
States.  I  think  tms  condition  ought  never  to 
have  been  waived  in  the  case  of  any  harbor 
improrementof  a  permanent  natoie,  as  where 


piers,  jettees,  sea-wdls,  and  other  lUce  works 
are  to  be  constructed  and  maintained.  It 
would  powerfully  tend  to  counteract  endeavors 
to  obtain  appropriations  of  a  local  character, 
and  chiefly  calculated  to  promote  individual 
interests.  The  want  of  such  a  provision  is 
the  occasion  of  abuses  in  r^jnrd  to  eiistang 
works,  exposing  them  to  private  encroach- 
ment without  sufficient  means  of  redress  by 
law.  Indeed  the  absence,  in  such  oases,  of  a 
cessicm  of  jurisdiction,  has  constituted  one  <^ 
the  constitutional  objections  to  appropriations 
of  this  class.  It  is  not  easy  to  peroeive  any 
sufficient  reason  for  requiring  it  in  the  case 
of  arsenals  or  forte,  which  does  not  equally 
apply  to  all  other  public  works ;  if  to  be  con- 
structed and  maintained  bv  Congress  in  the 
exercise  of  a  constitutional  power  of  a{^ro* 
priation,  they  should  be  brought  within  the 
jurisdiction  of  the  United  States. . 

There  is  another  measure  of  precaution,  in 
regard  to  such  appropriations,  wnich  seems  to 
me  to  be  worthy  of  tne  consideration  of  Con* 
gross.  It  is,  to  make  appropriation  fisr  evmr 
work  in  a  separate  bill,  so  that  each  one  shau 
stand  on  ite  own  independent  merito ;  and  if 
it  pass,  shall  do  so  under  circumstances  of 
legislative  scrutiny,  entitling  it  to  be  regarded 
as  of  general  interest,  and  a  proper  sulyect  ol 
charge  on  the  treasury  of  the  Union. 

During  that  period  of  time  in  which  the 
country  nad  not  come  to  look  to  Conness  for 
appropriations  of  this  nature,  sevenu  of  the 
sti^tee,  whose  productions  or  geographical  po- 
sition invited  forei^  commerce,  had  enterad 
upon  plans  for  the  improvement  of  their  hu' 
bors  by  themselves,  and  through  means  of 
support  drawn  directly  from  that  commerce, 
in  virtue  of  an  express  constitutional  poww, 
needing  for  ite  exercise  only  the  permissioii 
of  Coneress.  Harbor  improvemento  thus  4xni* 
structed  and  maintained,  the  expenditoree 
upon  them  being  defrayed  by  the  very  faoili* 
ties  they  afford,  are  a  voluntary  charge  o& 
those  only  who  see  fit  to  avail  themselyea  of 
such  facilities,  and  can  be  justly  complained 
of  by  none.  On  ^e  other  hand,  so  long  as 
tliese  improvemente  are  carried  on  by  af^pro- 
priations  from  the  treasury,  the  benefito  will 
ccmtinue  to  inure  to  those  alone  who  ei^oy  the 
&cilities  aibrded,  while  ih»  expenditure  will 
be  a  burden  upon  the  whole  country,  and  the 
discrimination  adouble  iigury  to  places  equally 
requiring  improvement,  but  not  equally  &vor» 
ed  by  appropriations. 

These  consideraticms,  added  to  the  embar- 
rassmente  of  the  whole  question,  Btmpkj  eofllce 
to  suffgest  the  policy  of^  confining  appropriftc 
tions^  the  general  government  to  wwks  ne* 
ceesary  to  £e  execution  of  ite  nndonbied 
powers,  and  of  leaving  all  others  to  indiyi* 
dual  enterprise,  or  to  tne  separate  states^  to 
be  providea  fi»r  out  of  their  own  resonroes,  <» 
by  recmrrence  to  the  provision  of  the  ConBti- 
ttttion,  which  anthorisee  the  states  to  lay  du- 
ties ci  toniMge  with  the  o<msent  of  Oon^^ee. 
Fbawkuh  Fouks* 
Wa8hiiigto&,  Dec.  30, 1854. 
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Gbneral  Jackson's  Veto  of  the  Maysville 
Road  Bill. 

Objections  of  the  President  of  the  United 
States  on  returning  to  the  House  of  Represen- 
tatives the  enrolled  bill  entitled  "An  act 
authorizing  a  subscription  of  stock  in  the 
Maysville,  Washington,  Pans,  and  Lexington 
Turnpike  Road  Company." 

The  act  vrhioh  I  am  called  upon  to  consider, 
has  been  passed  with  a  knowledge  of  my 
views  on  this  question,  and  these  are  express- 
ed in  tiie  message  referred  to.  In  that  docit- 
ment  the  follovrin^  suggestion  vrill  be  found: — 

"  After  tiie  extmction  of  the  public  debt,  it 
is  not  probable  that  anjr  acyustment  of  the 
tariff,  upon  principles  satisfactory  to  the  peo- 
ple of  tne  Union,  will,  until  a  remote  period, 
if  ev^r,  leave  tiie  government  without  a  con- 
siderable surplus  in  the  treasury,  beyond 
what  may  be  required  for  its  current  service. 
As  then  the  period  approaches  when  the  ap- 
nlication  of  the  revenue  to  the  payment  of 
aebt  vdll  cease,  the  disposition  of  the  surplus 
will  present  a  subject  for  the  serious  deliberar 
tion  of  Congress ;  and  it  may  be  fortunate  lor 
the  country  that  it  is  yet.  to  be  decided.  Con- 
sidered in  connexion  with  the  difficulties 
which  have  heretofore  attended  appropria- 
tions for  purposes  of  internal  improvement, 
and  with  those  which  this  experience  tells  us 
will  certainly  arise,  whenever  povrer  over 
such  subjects  maj  be  exercised  by  the  sen^ral 
government ;  it  is  hoped  that  it  may  lead  to 
tiie  adoption  of  some  plan  which  will  reccm- 
oile  the  diversified  interests  of  the  states,  and 
strengthen  the  bonds  which  unite  them. 
Every  member  of  the  Union,  in  peace  and  in 
war,  will  be  benefited  by  the  improvement 
of  inland  navigation  and  the  construction  of 
highways  in  the  several  states.  Let  us  then 
endeavor  to  attdn  this  benefit  in  a  mode 
which  will  be  satisfactory  to  all.  That 
hitherto  *'  adopted  has  been  deprecated  as  an 
infraction  of  tne  Constitution  by  many  of  our 
fellow  citizens ;  while  by  others  it  lias  been 
viewed  as  inexpedient.  All  feel  that  it  has 
been  employed  at  the  expense  of  harmony  in 
the  legislative  councils;^'  and  adverting  to 
the  constitutional  power  of  Congress  to  nmke 
what  I  consider  a  proper  dispositicm  of  the 
surplus  revenue,  I  subjoin  the  following  re- 
marks :  "  To  avoid  these  evils,  it  appears  to 
me  that  the  most  safe,  just,  and  federal  dispo- 
sition which  coidd  be  made  of  the  surplus 
revenue,  would  be  its  apportionment  among 
the  several  states  accordmg  to  their  ratio  of 
representation ;  and  should  this  measure  not 
be  found,  vmrranted  by  the  Constitution,  that 
it  would  be  expedient  to  propose  to  the  states 
an  amendment  authorizing  it." 

The  constitutional  power  of  the  federal 
government  to  construct  or  promote  works  of 
internal  improvement,  presents  itself  in  two 
points  of  view :  the  first,  as  bearing  upon  the 
sovereignty  of  the  states  within  whose  limits 


their  execution  is  contemplated,  if  jurisdiction 
of  the  territory  which  tney  may  occupy,  be 
claimed  as  necessary  to  their  preservation  and 
use :  the  second,  as  asserting  the  simple  right 
to  appropriate  money  from  the  national  trea^ 
sury  m  aid  of  such  works  when  undertaken 
by  state  authority,  surrendering  the  claim  of 
jurisdiction.  In  the  first  view,  the  question 
of  power  is  an  open  one,  and  can  be  decided 
witnout  tiie  embarrassment  attending  the 
other,  arising  from  the  practice  of  the  govern- 
ment. 

Although  frequentiy  and  strenuously  a^ 
tempted,  the  power,  to  this  extent,  has  never 
been  exercised  by  tiie  ^vemment  in  a  single 
instance.  It  does  not,  m  m^  opinion,  possess 
it,  and  no  bill,  therefore,  which  admits  it,  can 
receive  my  official  sanction. 

But,  in  the  other  view  of  the  power,  tibe 
question  is  differentiy  situated.  The  ground 
taken  at  an  early  period  of  the  government, 
was,  ''that  whenever  money  has  been  raised 
by  tiie  general  authority,  and  is  to  be  applied 
to  a  particular  measure,  a  question  arises, 
whether  the  particular  measure  be  within  the 
enumerated  authorities  vested  in  Congress. 
If  it  be,  the  money  requisite  for  it  may  be 
applied  to  it;  if  not,  no  such  application  can 
be  made.''  The  document  in  which  this  prin- 
ciple was  first  advanced  is  of  deservedly  nigh 
authority,  and  should  be  held  in  grateful  re- 
membrance for  its  immediate  agency  in  rescu- 
ing the  country  fhnn  much  existmg  abuse, 
and  for  its  conservative  effect  upon  some  of 
the  most  valuable  principles  of  the  Constitu- 
tion. The  symmetoy  and  purity  of  the  go- 
vernment would,  doubtiees,  nave  been  better 
preserved,  if  this  restariotion  of  the  power  of 
appropriation  could  have  been  maintained 
without  weakening  its  ability  to  fulfil  the 
eeneral  oljects  of  its  institution :  an  effect  so 
Bkely  to  attend  its  admission,  notwitiistand- 
ing  its  apparent  fitness,  that  every  subsequent 
a<uiinistration  of  the  government,  embracing 
a  period  of  thirtv  out  of  the  forty-two  years 
of  its  existence,  has  adopted  a  more  enlarged 
construction  of  the  power.    ♦    ♦    * 

In  the  administration  of  Mr.  JeffSsrson  vre 
have  two  examples  of  the  exercise  of  the  ri^t 
of  appropriation,  which,  in  the  consideration 
that  led  to  tiieir  adoption  and  in  their  effects 
upon  the  public  imnd,  have  had  a  greater 
agency  in  marking  the  character  of  the  povrer, 
t&n  any  subsequent  events.  I  allude  to  the 
payment  of  fifteen  millions  of  dollars  for  the 
purchase  of  Louisiana,  and  to  the  original  ap- 
priation  for  the  construction  of  the  Cumbefr- 
land  Road;  the  latter  act  deriving  much 
weight  firom  the  acquiescence  and  approbar 
tion  of  three  of  tiie  most  powerful  of  the  ori- 
ginal members  of  the  confederacy,  expressed 
wrouriithmrrespectivelegislatures.  Although 
tiie  circumstances  of  the  latter  case  may  be 
such  as  to  deprive  so  much  of  it  as  rdates  to 
the  actual  construction  of  the  road,  of  the 
force  of  an  obligatory  exposition  of  the  Con- 
stitution, it  must,  nevertheless,  be  admitted 
that,  00  to  as  the  mere  appropria«&dn  ef 
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money  is  concerned,  they  present  the  princi- 
ple in  its  most  imposing  aspect.  No  less  than 
twenty-three  different  laws  have  been  passed 
throueh  all  the  forms  of  the  Constitution,  ap- 
propriating upwards  of  two  millions  of  dollars 
out  of  the  national  treasury  in  support  of  that 
improvement,  with  the  approbation  of  every 
President  of  the  United  states,  including  my 
predecessor,  since  its  commencement.  *  *  * 

Independently  of  the  sanction  given  to  ap- 
pxonriations  for  the  Cumberland  and  other 
roaas  and  objects,  under  this  power,  the  ad- 
ministration of  Mr.  Madison  was  characterized 
by  an  act  which  furnishes  the  strongest  evi- 
dence of  his  opinion  of  its  extent.  A  bill  was 
passed  througn  both  houses  of  Congress,  and 
presented  for  his  approval,  **  setting  apart  and 
pledging  certain  funds  for  constructing  roads 
and  canals,  and  improving  the  navigation  of 
watercourses,  in  order  to  facilitate,  promote, 
and  give  security  to  internal  commerce  among 
tiie  several  states ;  and  to  render  more  easy, 
and  less  expensive,  the  means  and  provisions 
for  the  common  defence."  Regarding  the  bill 
as  asserting  a  power  in  the  federal  govern- 
ment to  construct  roads  and  canals  within 
the  limits  of  the  states  in  which  they  were 
made,  he  objected  to  its  passage,  on  the 
ground  of  its  unconstitutionality,  declaring 
tiiat  the  assent  of  the  respective  states,  in  the 
mode  provided  by  the  bill,  could  not  confer 
the  power  in  question ;  that  the  only  cases  in 
which  the  consent  and  cession  of  particular 
states  can  extend  the  power  of  Congress,  are 
those  specified  and  provided  for  in  the  Consti- 
tution ;  and  superadding  to  these  avowals,  his 
opinion,  that  *'  a  restriction  of  the  power  '  to 
provide  for  the  common  defence  and  general 
welfare,'  to  cases  which  are  to  be  provided  for 
b^  the  expenditure  of  money,  would  still  leave 
within  the  legislative  power  of  Congress,  all 
the  great  and  most  important  measures  of  go- 
Temment,  money  being  the  ordinary  and  ne- 
cessary means  of  carrying  them  into  execu- 
tion.'' I  have  not  been  able  to  consider  these 
declarations  in  any  other  point  of  view,  than 
as  a  conceesion  that  the  right  of  appropriation 
is  not  limited  by  the  power  to  carry  into  effect 
the  measure  for  whicn  the  money  is  asked,  as 
was  formerly  contended. 

The  views  of  Mr.  Monroe  upon  this  subject, 
were  not  left  to  inference.  I)uring  his  ad- 
ministration a  bill  was  passed  through  both 
Houses  of  Congress,  conferring  the  lurisdio- 
tion  and  prescribing  the  mode  b^  which  the 
federal  government  should  exercise  it  in  the 
case  of  we  Cumberland  Road.  He  returned 
it  with  objections  to  its  passage,  and  in  assign- 
ing them,  took  occasion  to  say,  that  in  ue 
early  stages  of  the  government,  he  had  in- 
clined to  the  construction -that  it  had  no  right 
to  expend  money,  except  in  the  performance 
of  acts  authorized  by  the  oiher  specific  grants 
of  power,  according  to  a  strict  construction  of 
them ;  but  that»  on  further  reflection  and  ob- 
servation, his  mind  had  undergone  a  change ; 
that  his  oi>inion  then  was,  ''that  Congress 
hvrt  unlimited  power  to  ndse  money,  and 


that,  in  its  appropriation,  they  have  a  discre- 
tionary power,  restricted  only  by  the  duty  to 
appropriate  it  to  purposes  of  common  defence, 
and  01  general,  not  local,  national,  nor  state 
benefit ;"  and  this  was  avowed  to  be  the  gor 
verning  principle  through  the  residue  of  nia 
administration.  The  views  of  the  last  admi- 
nistration are  of  such  recent  date  as  to  render 
a  particular  reference  to  them  unnecessary. 
It  18  well  known  that  the  appropriating  power, 
to  the  utmost  extent  whicn  had  been  claimed 
for  it,  in  relation  to  internal  improvements, 
was  fully  recognised  and  exercised  by  it. 

This  brief  reference  to  known  facts,  will  be 
sufficient  to  show  the  difficulty,  if  not  imprac- 
ticability, of  bringing  back  the  operations  of 
the  government  to  the  construction  of  the 
Constitution  set  up  in  1798,  assuming  that  to 
be  its  true  reading,  in  relation  to  the  power 
under  consideration :  thus  giving  an  amnoni- 
tory  proof  of  the  force  of  implication,  and  the 
necessity  of  guarding  the  Constitution  with 
sleepless  vigilance,  against  the  authority  of 
precedents  which  have  not  the  sanction  of  its 
most  plainly  defined  powers.  For,  although 
it  is  the  duty  of  all  to  look  to  that  sacred  in- 
strument, instead  of  the  statute  book,  to  re- 
pudiate at  all  times,  encroachments  upon  its 
spirit,  which  are  too  apt  to  be  effected  oy  the 
conjecture  of  peculiar  and  facilitating  circum- 
stances; it  is  not  less  true,  that  the  public 
good  and  the  nature  of  our  political  insti- 
tutions require,  that  individual  differences 
should  yield  to  a  well  settled  acquiescence  of 
the  people  and  confederated  authorities,  in 
particular  constructions  of  the  Constitution 
on  doubtful  points.  Not  to  concede  this  much 
to  the  spirit  of  our  institutions,  would  impair 
their  stability,  and  defeat  the  objects  of  the 
Constitution  itself. 

The  bill  before  me  does  not  call  for  a  more 
definite  opinion  upon  the  particular  circum- 
stances which  vrill  warrant  appropriations  of* 
money  by  Congress,  to  aid  works  of  internal 
improvement,  for  although  the  extension  of 
the  power  to  apply  money  beyond  that  of 
carrying  into  effect  the  object  for  which  it  is 
appropriated,  has,  as  we  have  seen,  been  long 
claimed  and  exercised  by  the  federal  govern- 
ment, yet  such  grants  have  always  been  pro- 
fessedly under  the  control  of  the  general  prin- 
ciple, that  the  works  which  might  be  thus 
aided,  should  be  "of  a  general,  not  locid — na- 
tional, not  state"  character.  A  disregard  of 
this  distinetion  would  of  necessity  lea!d  to  the 
subversion  of  the  federal  system.  That  even 
this  is  an  unsafe  one,  arbitrary  in  its  nature, 
and  liable,  consequently,  to  great  abuses,  is 
too  obvious  to  reouire  the  confirmation  of  ex- 
perience. It  is,  however,  sufficiently  definite 
and  imperative  to  my  mind,  to  forbid  my  ap- 
probation of  atey  bill  having  the  character  of 
the  one  under  consideration.  I  have  given 
its  provisions  all  the  reflection  demanded  by 
a  just  regard  for  the  interests  of  those  of  our 
fellow-citizens  who  have  desired  its  passage, 
and  by  the  respect  which  is  due  to  a  co-orai- 
nate  branch  of  the  goyerament^  bat  I  am  not 
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able  to  yiew  it  in  any  other  light  than  as  a 
measure  of  purely  local  character;  or  if  it 
can  be  considered  national,  that  no  farther 
distinction  between  the  appropriate  duties  of 
the  general  and  state  government,  need  be 
attempted ;  for  there  can  be  no  local  interest 
that  may  not  with  equal  propriety  be  denomi- 
nated national.  It  has  no  connexion  with 
any  established  system  of  improvements ;  is 
exclusively  within  the  limits  of  a  state,  stari^ 
ing  at  a  point  on  the  Ohio  river,  and  running 
out  sixty  miles  to  an  interior  town ;  and  even 
as  far  as  the  state  is  interested,  oonferrinff 
partial  instead  of  gen«al  advantages.    *  *  * 

In  the  other  view  of  the  subject,  and  the 
only  remaining  one  which  it  is  my  intention 
to  present  at  this  time,  is  involved  the  expe- 
diency of  embarking  in  a  system  of  internal 
improvement,  without  a  previous  amendment 
of  the  Constitution,  explaining  and  defining 
the  precise  powers  of  the  federal  government 
over  it:  assuming  the  right  to  appropriate 
money,  to  aid  in  the  construction  or  national 
works,  to  be  warranted  by  the  cotemporane- 
ous  and  continued  exnosition  of  the  Constitu- 
tion, its  insufficiency  tor  the  soccessful  prose- 
cution of  them,  must  be  admitted  by  all 
candid  minds.  If  we  look  to  usage  to  cfefine 
the  extent  of  the  right»  that  will  he  found  so 
variant,  and  embracmg  so  much  that  has 
been  overruled,  as  to  involve  the  whole  sub* 
ject  in  great  uncertainty,  and  to  render  the 
execution  of  our  respective  duties  in  relation 
to  it,  replete  with  difficulty  and  embarrass- 
ment, it  is  in  reeard  to  such  works,  and  the 
acquisition  of  additional  territory,  that  the 
practice  obtained  its  first  footing.  In  most, 
if  not  all  other  disputed  questions  of  api»o- 
priation,  the  oonstruction  of  the  Constitution 
may  be  regarded  as  unsettled,  if  the  right  to 
apply  money,  in  the  enumerated  oases,  is 
placed  on  the  ground  of  nsage«    «    «    « 

If  it  be  the  desire  of  the  people  that  the 
agency  of  ^e  federal  ^vemment  should  be 
confined  to  the  appropriation  of  money,  in  aid 
of  such  undertakmgs,  in  virtue  of  the  state 
anthorities,  then  the  occasion,  the  manner, 
and  the  extent  of  the  appropriations,  should 
be  made  the  subiect  of  constitutional^  regula- 
tion. This  is  the  more  necessary,  in  order 
that  they  may  be  equitable  among  the  several 
states;  promote  harmony  between  different 
sections  of  the  Union  and  their  representa- 
tives ;  preserve  other  parts  of  tiie  Constitution 
from  being  undermined  by  the  exercise  of 
doubtful  powers,  or  the  too  great  extension 
of  those  which  are  not  so,  and  protect  the 
whole  subject  against  the  deleterious  influ- 
ence of  combinations  to  carry,  by  concert^ 
measures  which,  considered  by  themselves, 
might  meet  but  Httle  oountenanoe. 

That  a  constitutional  adjustment  of  this 
power,  upon  equitable  principles,  is,  in  the 
nigheet  aegree,  desirable,  can  scarcely  be 
doubted ;  nor  can  it  fail  to  be  promoted  by 
every  sincere  friend  to  the  success  of  our  poli- 
tical institutions.  In  no  government  are  ap- 
peals to  the  source  of  power,  in  cases  of  real 


doubt»  more  suitable  than  in  ours.  No  good 
motive  can  be  assi^ed  for  tiie  exercise  of 
power  by  the  constituted  authorities,  while 
those,  for  whose  benefit  it  is  to  be  exercised^ 
have  not  conferred  it,  and  may  not  be  vrilling 
to  confer  it  It  would  seem  to  me  that  an 
honest  application  of  the  conceded  powers  of 
the  general  government  to  the  advancement 
of  the  common  weal,  present  a  sufficient  scope 
to  satisfy  a  reasonaole  ambition.  The  dim« 
cnlty  and  supposed  impracticability  of  obtain- 
ing an  amendment  of  the  Constitution  in  this 
respect,  is,  I  firmly  believe,  in  a  great  degree, 
uniounded.    ♦  ♦  * 

In  presenting  these  opinions  I  have  spoken 
with  the  freedom  and  candor  which  I  thought 
the  occasion  for  their  expression  called  for,  and 
now  respectfully  return  the  bill  which  has 
been  unaer  consideration  for  your  further  de- 
liberation and  judgment. 

May  27, 1830.  Anduw  Jackson. 


Scott,  WinliekU 

On  Native  Ameeicanism. 

Washington,  November  10, 1841. 

Bear  Sir :  I  have  the  honor  to  acknowledge 
your  letter  of  the  8th  inst,  written,  as  you  are 
pleased  to  add,  in  behalf  of  several  hundred 
Native  American  Republicans  of  Philadelphia. 

Not  confidentially,  but  not  for  publication,  I 
have  already  replied  to  a  letter  from  David  M. 
Stone,  Esq.,  of  your  city,  on  the  same  subject.  I 
will  write  to  you  in  like  manner,  and  in  haste. 
This  is  the  month  when  the  pressure  of  official 
business  is  heariest  with  me — leaving  scarcely 
time  for  sleep  or  exercise.  I  must  not,  how- 
ever, wholly  n^ect  your  communication. 

Shonld  any  considerable  number  of  my 
fellow-conntrymen  assign  me,  or  desire  to  ^ve 
me,  a  prominenc  position  before  the  public,  I 
shall  take  time  to  methodize  my  yievrs  on  the 
^eat  questions  yon  have  proposed.  Those 
views  have  their  origin  in  tka-etormy  elections 
of  the  spring  of  1835,  and  were  confirmed  in 
the  week  mat  the  Harrison  electors  were 
chosen  in  New  York.  On  both  occasions  I 
was  in  that  city,  and  heard  in  the  streets^ 
"Down  with  the  natives.''  It  was  heard  in 
almost  every  group  of  foreigners,  as  the  signal 
for  rallying  and  outrage. 

Fired  with  indignation,  two  friends  sat 
dovm  with  me  in  my  parlor  at  the  Astor 
House  (November,  18lO),  to  draw  up  an  ad- 
dress, designed  to  rally  an  American  party. 

The  day  after  the  election  I  set  out  for  the 
South,  and  have  never  known  precisely  why 
our  appeal  was  not  published.  Probably  the 
election  of  General  Harrison  rendered  the 
publication  at  that  time  unnecessary  in  the 
opinion  of  m^  two  friends. 

I  now  hesitato  between  extending  the  pe- 
riod of  residence  before  naturalisation,  and  a 
total  repeal  of  all  acts  of  Congress  on  the  sub- 
ject— ^my  mind  incKnee  to  the  latter. 

Concurring  fully  in  the  principles  of  the 
Philadelphia  movement,  I  shouldT  prefer  as- 
suming UM  name  of  American  Republican,  as 
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in  New  York,  or  Demooratio  Amerioans,  as  1 
thould  respectfully  suggest.  Brought  up  in 
the  prinoipies  of  the  Reyolutbn— of  Jefferson, 
Maoison,  sa — ^under  whom  in  youth  I  oom- 
menced  life,  I  have  always  been  oalled,  I  have 
ever  professed  myself,  a  Republican,  or  Whig, 
which  with  me  was  tiie  same  thing.  Demo- 
cratic Americans  would  include  all  good  na- 
tiye  citizens  devoted  to  our  country  and  insti- 
tutions ;  would  not  drive  from  us  naturalized 
oitizenB  who  by  long  residence  have  become 
identified  with  us  in  feeling  and  interest. 

I  am  happy  to  see  by  the  Philaddphia 
National  American,  that  relidon  is  to  be  ex- 
cluded as  a  party  element.  Staunch  Erotestr 
ant  as  I  am,  bom  by  birt^  and  conviction,  I 
shall  never  consent  to  a  party  or  state  reli* 
gion.  Religion  is  too  sacred  to  be  mingled 
with  either.  It  should  always  be  kept  be- 
tween each  individual  and  his  Ckd,  except  in 
the  wa^f  of  reason  and  senile  persuasion-^^s 
in  family  churches  ana  other  occasions  of 
voluntary  attendance  (after  years  of  discre* 
tion),  or  reciprocal  consent. 

Wishing  success  to  the  great  work  which 
you  and  othar  (Katriots  have  happily  set  on 
foot,  I  remain,  with  high  respect,  your  fellow- 
citizen,  WiMnxLD  Scott. 

To  George  Washinetom  Reed,  Esq.,  and 
others,  Philadelphui. 


Washington,  Ubj  29, 1848. 

Dear  Sir:  In  reply  to  your  kind  letter  of 
the  8th  instant,  I  take  pleasure  in  saying  that, 
grateful  for  the  too  partial  estimate  you  place 
on  my  public  services,  you  do  me  no  more 
than  justice  in  assuming  that  I  entertun 
"kind  and  liberal  views  towards  our  natu- 
ralized citizens."  Certainly,  it  would  be  im- 
possible for  me  to  recommend  or  support  any 
measure  intended  to  exclude  them  fr<nn  a  just 
and  full  participation  in  all  civil  and  political 
rights  now  secur«4  to  them  by  our  republican 
laws  and  institutions.  It  is  true  tnat  in  a 
season  of  unusual  excitement,  some  vears  ago, 
when  both  parties  complained  of  fraudulent 
practices  in  the  natvauzation  of  foreigners, 
and  when  there  seemed  to  be  daneer  that 
native  and  adopted  citizens  would  l>e  per- 
manentiy  arrayed  agidnst  each  other  in  hostile 
Actions,  I  was  inclined  to  concur  in  the 
opinion,  then  avowed  by  many  leading  states- 
men, that  some  modification  of  the  naturaliza* 
tion  laws  might  be  necessary  in  order  to  pre- 
vent abuses,  all^  strife,  and  restore  harmony 
between  the  di£!erent  classes  of  our  people. 
But  later  experience  and  reflection  have  en- 
tirely removed  this  impre8si(m,  and  dissipated 
my  apprehensions. 

In  my  recent  campaign  in  Mexico  a  very 
large  proportion  of  the  men  under  my  com- 
mand were  your  countrymen  (Irish),  Germans, 
Ac.,  I  witnessed  with  adnuration  their  zeal, 
fidelity,  and  valor  in  maintaining  our  flag  in 
the  face  of  every  danger.  Vying  with  each 
other,  and  our  native-bom  soldiers  in  the  same 
ranks,  in  patriotism,  constancy,  and  heroic 
daring,  I  was  happy  to  call  them  brothers  in  > 


the  field,  as  I  shall  always  be  to  salute  tixeni 
as  countrymen  at  home. 

I  remam,  dear  sir,  with  great  esteem,  yours 
truly,  WiKnxLD  Scott. 

Wm.  K  Robinson,  Esq. 

LSTTXB  OF  AOCSFTANCE  OF. 

Washington,  June  24, 1852. 

Sir !  I  have  had  the  honor  to  receive  firomyoor 
hands  the  official  notice  of  my  ''unanimous 
nomination  as  &e  Whig  candidate  for  the 
office  of  President  of  the  United  States,''  to- 
ffether  with  **  a  copy  of  the  resolutions  passed 
by  the  convention,  expressing  their  opinions 
upon  some  of  the  most  prominent  questions  of 
national  policy.'' 

This  g^at  distinction,  conferred  by  a  numeiw 
ous,  intelligent,  and  patriotic  body,  represent- 
ing  millions  of  my  countrymen,  sinxs  deep 
into  my  heart;  and  remembering  that  very 
eminent  names  which  were  before  the  oon* 
vention  in  amicable  competition  with  my  own, 
I  am  made  to  feel  oppressively  the  weight  of 
responsibility  belonging  to  my  new  position. 

Not  having  written  a  word  to  procure  this 
distinction,  I  lost  not  a  moment,  after  it  had 
been  conferred,  in  addressing  a  letter  to  one 
of  your  members  to  signify  wnat  would  be,  at 
the  proper  time,  the  substance  of  my  reply  to 
the  convention ;  and  I  now  have  the  honor  to 
repeat,  in  a  more  fbrmal  manner,  as  the  occa- 
sion justly  demands,  that  I  accept  the  nomina- 
tion, with  the  resolutions  annexed. 

The  political  principles  and  measures  laid 
down  in  those  resolutions  are  so  broad  that 
but  littie  is  left  fbr  me  to  add.  I  therefore 
barely  suggest,  in  this  place,  that  should  I,  by 
the  partiality  of  my  countrymen,  be  elevated 
to  the  chief  magistracy  of  tne  Union,  I  shall 
be  ready,  in  my  connexion  with  Congress,  to 
recommend  or  to  approve  of  measures  in  r^ard 
to  tiie  management  of  the  public  domain  so  as 
to  secure  an  early  settiement  of  the  same 
favorable  to  actual  setUers,  but  consistent 
nevertheless  with  a  due  regard  to  the  equal 
rights  of  the  whole  American  people  in  that 
vast  national  inheritance ;  and  also  to  recom- 
mend or  approve  of  a  single  alteration  in  our 
naturalization  laws,  sugg^ted  by  my  military 
experience,  viz. :  giving  to  all  meigners  the 
ri^t  of  citizendup  who  shall  faithfidly  serve 
in  time  of  war  one  year  on  board  of  our  public 
ships,  or  in  our  land  forces,  regular  or  volun- 
teer, on  thmr  receiving  an  honorable  dischaige 
from  the  service. 

In  regfurd  to  the  general  policy  of  the  ad- 
miniBtratioo,  if  elected,  I  should  of  course  look 
among  those  who  may  approve  that  policy  lor 
the  agents  to  carry  it  into  execution ;  and  I 
should  seek  to  cultivate  harmonyand  frater- 
nal sentiments  throughout  the  Whig  party, 
without  attempting  to  reduce  its  members  by 
proscription  to  exact  conformity  to  my  own 
views.  But  I  should,  at  the  same  time,  be 
rigorous  in  regard  to  qualifications  for  office- 
retaining  and  appointing  no  one  either  defi^ 
cient  in  capacity  or  integrity,  or  in  devotioii 
to  liberty,  to  the  Constitution  and  the  Union. 

Convinced  that  harmony  and  good-will  be- 
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iween  ^e  different  quarten  of  our  broad 
oountry  is  essential  to  the  present  and  future 
interests  of  the  republic,  and  with  a  devotion 
to  those  interests  that  can  know  no  South  and 
no  North,  I  should  neither  countenance  nor 
tolerate  any  sedition,  disorder,  faction,  or 
resistance  to  the  law  or  the  Union,  on  any 
pretext,  in  any  part  of  the  land ;  and  I  should 
carry  into  the  civil  administration  this  one 
^principle  of  militai^  conduct— obedience  to  the 
togi^tive  and  judicial  departments  of  govern- 
ment, each  in  its  constitutional  sphere — sav- 
inff  only,  in  respect  to  the  legislatiure,  the  pos- 
sime  resort  to  the  veto  power — always  to  be 
most  cautiously  exercised,  and  under  the 
Strictest  restraints  and  necessities. 

finally,  for  m^r  strict  adherence  to  the  prin- 
ciples of  the  Whig  party  as  expressed  in  the 
resolutions  of  the  convention,  and  herein  sug- 
gested, with  a  sincere  and  earnest  purpose  to 
advance  the  greatness  and  happiness  of  the 
repubUo,  and  thus  to  cherish  and  encourage 
the  cause  of  constitutional  liberty  throughout 
the  world — avoiding  every  act  and  thought 
that  might  involve  our  country  in  an  unjust  or 
unnecessary  war,  or  impair  the  faith  of  trear 
ties,  and  discountenancing  all  political  agita- 
tion injurious  to  tiie  interests  of  society  and 
dangerous  to  the  Union — ^I  can  offer  no  other 
pledge  or  guarantee  than  the  known  incidents 
of  a  long  public  life,  now  undergoing  the 
severest  examination. 

Feeling  myself  highly  fortunate  in  my  as- 
sociate on  the  ticket,  and  with  a  lively  sense 
of  my  obligations  to  the  convention  and  to 
your  persomd  courtesies,  I  have  the  honor  to 
remam,  sir,  with  great  esteem,  your  most 
obedient  servant,  Wintiklo  Scott. 

To  the  Hon.  J.  G.  Chapman,  President  of 
the  Whig  National  Convention. 

Secetsion,  Rif  kt  of. 

Thb  convention  of  South  Carolina,  called  by 
Ibe  legislature  of  that  state,  which  convened 
at  Columbia,  the  capital,  on  the  26tii  of  April, 
1852,  adopted  the  following  ordinance  on  the 
30th  of  April:— 

An  Okdinancb  to  diclarb  thb  Right  of 

THIS  StATB  to  SICBDI  rBOM  THB  FbUBBAL 

Union. 

We  (he  people  ofihe  ttttU  ofSouih  Carolina, 
in  cofwerUion  asambled,  do  declare  and  ordain, 
amd  U  is  hereby  declared  and  ordained^  That 
$outh  Carolina,  in  the  exercise  of  her  sove- 
teign  will,  as  an  independent  state,  acceded 
to  the  Federal  Union,  known  as  the  United 
States  of  America;  and  that  in  the  exercise 
of  the  same  sovereign  will,  it  is  her  right, 
without  let,  hindrance,  or  molestation  mm 
any  power  whatsoever,  to  secede  from  the  said 
Federal  Union;  and  that  for  the  sufficiencv 
of  the  causes  which  may  impel  her  to  sucn 
separation,  she  is  responsible  alone,  under 
Gk)d,  to  the  tribunal  of  public  opinion  among 
the  nations  of  the  earth. 

Upon  the  motion  to  adopt  the  report,  the 
yeas  and  nays  were  called  for,  ordered,  and 
taken  as  follows  :— 


TiAi.— Hto  ButUtoey  John  H.  Mmhi,  Pxwldent ;  MeMrg. 
Aldrieb,  Atttooa;  Alston,  Appleby,  Arthnr,  AtklDSOo.  Bam- 
w»U,  J.  BeUlncOT,  B.  BelUng«r,  Jr^E.  St  P.  B^Uncv, 
BetliM,  Bote,  Booham,  Bookter,  Bouknight,  BndweU, 
Brown,  Bnehaiuai,  Bart,  Butler,  Oantey,  Gaugbrntn,  CSaeres, 
Ooit,  Oook,  Craig,  Canbgbam,  Dantsler,  DaTant,  Barkl, 
DeSatMore,  I>o%,  DnBoa^  B.  F.  Dnnkin,  BuFre,  Klfe, 
Rllerbe,  Elliott,  English,  J.  J.  Brans,  W.  Brans,  Farrow, 
FInley,  Frampton,  Frost,  Farmaa,  Oadbeny,  Gladden,  8. 
B.  Orahni,  Oregg,  OiamUiMN  OrlmlaU,  Halgler,  Haana, 
Harllee,  Harrison,  Hayne,  Hajnsworih,  Henderson,  Big- 
gins, Hrae,  Huger,  Hugnenln,  r On,  Irby,  Jamison,  John- 
son, A.  0.  Jones,  James  Jones,  H.  Jooes,  King,  Kirk,  Land- 
nun,  Lang,  Iaw,  Lehre.  Livingston,  Mackaj,  Magrath,  S. 
Martin.  jT  Martin,  J.  OL  Martin,  Mason,  R.  A.  Maxw^,  J. 
Maxwell,  Memmingv,  MoU^,  Moon,  McAlU^,  Macbeth, 
MoBride,  MeHwain,  Nane^  CBrjan,  Patterson.  PeayjPsrtin, 
Pickens,  Poole,  Porcher,  Pressly,  Read,  Rhett,  Rfoe,  Rich- 
ardson, RiTers,  Roeborongh,  Ra8iel,Riith,  Seaiib,  Schnierle, 
Scott,  Seabrook,  Sims,  l^atn,  Svmter,  Qymmes,  Trarlsr, 
Vaodlit,  Wallace,  Walker,  D.  L.  Wardlaw,  F.  B.  Wardlaw, 
Waring,  Whaley,  B.  B.  WHson,  Bngh  Wilson.  Jr.,  Whyte, 
Whitner.  J.  WUUama,  J.  D.  WiUkuoM^  J.  H.  WUUams,  Whl- 
smith,  Vrriffht,  Tonng^lSS. 

NATS^—Meesrs.  Adams,  Brockman,  Oentsr,  Ohcrles,  P.  B. 
Fripp,  Ooordiii,  W.  Graham.  Hamilton,  L^tta,  J. 


i,  Mebrady,  Owens,  Palmer,  Perry, 

Mb.  Calbotjix's  tibwb  rblatitb  to  Sbcbs- 

SION. 

"  That  a  state,  as  a  party  to  the  constitutional 
compact,  has  the  right  to  secede — actins  in 
the  same  capacity  in  whioh  it  ratified  the  Con- 
stitution—cannot, with  any  show  of  reason,  be 
denied  by  any  one  who  regards  the  Constitu- 
tion as  a  compact— if  apower  should  be  inserted 
by  the  amenoing  power,  which  would  radically 
change  the  chmcter  of  the  Constitution,  or 
the  nature  of  the  system;  or  if  the  former 
should  fail  to  fulfil  the  ends  for  whioh  it  was 
established.  This]  results,  necessarily,  from 
the  nature  of  a  compact— where  the  parties  to 
it  are  sovereign ;  ana,  of  course,  have  no  hidber 
anthorit;^  to  which  to  appeaL  That  the  <«feet 
oi  secession  would  be  to  place  her  in  the  rela- 
tion of  a  foreign  state  to  the  others,  is  equally 
clear.  Nor  is  it  less  so,  that  it  would  make 
her  (not  her  citizens  individually^  responsi- 
ble to  them  in  that  character.  All  this  re- 
sults, necessarily,  from  the  nature  of  a  com- 
pact between  sovereign  parties.'^ 

The  late  Judge  Gaston  of  N.  C,  thus  treats 
of  the  subject: — 

Threats  of  resistance,  secession,  separation, 
have  become  common  as  household  words,  in 
tiie  wicked  and  silly  violence  of  public  de- 
claimers.  The  public  ear  is  familiarized  and 
the  public  mina  will  soon  be  accustomed  to 
the  aetestable  suggestions  of  disunion.  Cal- 
culations and  coi\|ectures — ^what  may  the  East 
do  without  the  South,  and  what  may  the  South 
do  without  the  East? — sneers,  menaces,  re- 
proaches, and  recriminations,  all  tend  to  the 
same  fatal  end.  What  can  the  East  do  with- 
out the  South  I  What  can  the  South  do  vrith- 
out  the  East  I  They  may  do  much ;  they  may 
exhibit  to  tiie  curiosity  of  political  antagonists, 
and  the  pity  and  wonder  of  the  world,  the 
*'di^ecta  memb^^''  the  sundered  bleeding 
limbs  of  a  once  gigantic  body,  instinct  witn 
life  and  strength,  and  vigor.  They  can  fur- 
nish to  the  philosophic  historian  another  mel- 
ancholy and  striking  instance  of  political 
axiom,  that  all  republican  confederacies  have 
an  inherent  and  unavoidable  tendency  to  dis- 
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eolation.  Thej  will  present  fields  and  occa- 
sions for  border  wars,  for  leagues  and  counter 
leagues,  for  the  intrigues  of  petty  statesmen, 
the  struggles  of  military  chiefs,  for  confisca- 
tion, insurrections,  and  deeds  of  darkest  hue. 
They  will  gladden  the  hearts  of  those  who 
have  proclaimed  that  men  are  not  fit  to  govern 
themselves,  and  shed  a  disastrous  eclipse  on 
the  hopes  of  rational  freedom  throughout  the 
world.  Solon  in  his  code  proposed  no  pun- 
ishment for  parricide,  treatmg  it  as  an  im- 
possible crime.  Such,  with  us,  ought  to  be 
the  crime  of  political  parricide — ^the  dismem- 
berment of  our  *'  fatherland." 


Slade,  WUliam,  of  Vermont* 

Besolution  of. 

In  the  House  of  Representatives,  on  the  3d 
day  of  January,  1843,  Mr.  Slade  moved  the 
following  preamble  and  resolutions : — 

"Whereas,  by  a  law  of  the  United  States, 
framed  on  the  15th  May,  1827,  Uie  foreign 
slave  trade  is  declared  to  be  piracy,  and  is 
made  punishable  by  death;  and  whereas  there 
is,  and  has  lon^  been,  carried  on  in  the  Dis- 
trict of  Columbia,  within  sight  of  tiie  haJls  of 
the  two  houses  of  Congress,  and  the  residence 
of  the  Chief  Executive  Mf^strate  of  the 
nation,  a  trade  in  men,  involvmg  all  the  prin- 
ciples of  outrage  on  human  rights  which  char^ 
acterise  the  foreign  slave  tiade,  and  which 
have  drawn  upon  it  the  maledictions  of  the 
oiviliEed  world,  and  stigmatised  those  engaged 
in  it  as  the  enemies  of  the  race ;  and  whereas 
the  trade  thus  existing  in  this  District  is 
aggravated  in  enormity  by  reason  of  its  being 
carried  on  in  the  heart  of'^a  luttion  whose  in- 
stitutions are  based  upon  the  principle  that 
all  men  are  created  equal,  and  whose  laws 
have  in  effect  proclaimed  its  great  and  super- 
lative iniquity ;  agmvated,  moreover,  by  its 
outrage  on  the  sen^ilities  of  a  Christian  com- 
munity, by  sundering  the  ties  of  christian 
brotherhood^  and  by  the  anguish  of  its  re- 
morseless violation  of  all  the  domestic  rela- 
tions, rendered  the  more  deep  and  enduring 
by  the  hallowing  influence  of  the  Christian 
religion  upon  those  relations  and  by  the  in- 
crease of  strength  which  it  gives  to  the  do- 
mestic affections;  and  whereas  this  trade  in 
human  beings  is  carried  on  under  the  au- 
thority of  laws  enacted  by  the  Congress  of  the 
United  States,  thereby  involving  the  people 
of  all  the  states  in  its  guilt  and  disgrace — a 
guilt  and  disgrace  enhanced  by  the  consider- 
ation that  those  laws  are  a  virtual  usurpation 
of  power,  the  Constitution  of  the  United  States 
having  conferred  upon  Congress  no  right  to 
establish  the  relation  of  slavery,  or  to  sanction 
and  protect  the  slave  trade,  in  any  portion  of 
this  Confederacy :  therefore. 

Resolved,  That  all  laws  in  any  way  author- 
izing or  sanctioning  the  slave  trade  in  the  Dis- 
trict ought  to  be  repealed  and  the  trade  pro- 
hibited, and  that  the  Committee  for  the  District 
of  Columbia  be  instructed  to  report  a  bill  ac- 
cordingly. 


Upon  the  moti<m  to  snspend  the  rule  to  re* 
ceive  the  resolution  the  vote  was  as  follows  :— 

Tbab.— Henn.  Adamt  of  Mui^  8h«riock,  J.  Andrews  tf 
0^  Ayerin  of  N.  J^  Bsbeodc  of  N.  T^  Baker  of  Mml,  Btas 
Dsrd  of  nTt^  DirdMve  of  N.  Y^  BUlr  of  N.  T.,  Boardman 
of  Conn.,  Borden  of  Mue^  Brlsga  of  MaaSn  Broneon  of  Uei, 
Jeremiah  Brown  of  Pa^  Bumeirof  Ifaaa^  Calhonn  of  Maaa, 
Ohilds  of  N.  T^  Gblttenden  of  N.  T^  John  a  Clark  of  N.T^ 
Stanly  N.  aarke  of  N.  T.,  Jamee  Cooper  of  Pa.,  Cowen  of  0. 
Cranston  of  R.!.,  CraTonaof  Ind.,  RicfaardB.DaTk  of  N.T^ 
Krerett  of  Vk,  Ferris  of  N.  T.,  Fessenden  of  He.,  FUlmors 
of  N.  Tn  John  0.  Floyd  of  N.  T.,  Gates  of  N.  T.  Olddlncs  of  * 
0.,  Patrick  0.  Ooode  of  C  Granfer  of  N.  T.,  HiOsted  of  f.  J^ 
Heniy  of  Pa.,  Hudson  of  Mass^  Hnnt  of  N.  T.,  Joseph  R. 
IngersoU  of  Pa.,  James  of  Pa.,  Linn  of  N.  T.,  MoKennaa  of 
Pa.,  MoKeon  of  N.  T.,  Uathtot  of  0.,  Bfattociu  of  Vt,  Uaz- 
weU  of  N.  J.,  Maynard  of  N.  T.,  Morean  of  N.  Y^  Morris  of 
0.,  Morrow  of  0.,  OliTor  of  N.  T.,  Osborne  of  Conn.,  Paiw 
menter  of  Mass.,  Patridnof  N.T.  Pondletonof  0.,  Ramsey 
ofPa.,  BenJ.  Randall  of  Me.,  Randolph  of  N.  J.,  Ridj^way  of  ^ 


Rooserelt  of  N.  T^  Wm.  Russell  of  On  James  M. . 
Pa.,  SaltonstaU  of  Mass.,  Sanfcrd  of  N.  Y.,  Slade  of  Tt, 
Truman  Smith  of  Conn.  Btokely  of  0.,  Stratton  of  N.  J^ 
TtlllDffhast  of  R.  L,  Tbfand  of  Pa.,  Tomlinson  of  N.  T^ 
Tmmbun  of  Conn.,  JosM>h  L.  White  of  Ind.,  Winthxop  of 
MSSS.-78.  •»         -^  *— .,  -r 

Nats.— Messrs.  Landalf  W.  Andrews  of  Kr..  Arnold  of 
Tenn.,  Arrington  of  N.  C,  Beeson  of  Pa.,  BkUaofc  of  Pm^ 
Black  of  Geo.,  Bowns  of  N.  T.,  Boyd  of  Ky.,  Bnwster  of 
N.  Y.,  Aaron  V.  Brown  of  Tenn.,  Milton  Brown  of  Tenn.. 
Chas.  Brown  of  Pa.,  Bnrke  of  N.  H.,  Green  W.  CaldweU  of 
N.  C  Patrick  C.  Caldwell  of  8.  C  W.  B.CampbeU  of  TIbdb- 
Thomas  J.  Campbell  of  Tenn.,  Caruthers  of  Tenn.,  Oaiy  or 
Va.,  Casey  of  llll  Chapman  of  Abu,  Clifford  of  Mo.,  Clinton 
of  N.  Y.,  Coles  of  Va.,  Mark  A.  Cooper  of  Geo.,  Crossof  A^ 
Daniel  of  N.  O,  Garrett  DaTis  of  Ky.,  Dawson  of  Ia.,  Deaa 
of  Ohio.,  Deberry  of  N.  C,  Eastman  of  N.  H.,  John  0,  E^ 
wards  of  Mo.,  Chas.  A.  Floyd  of  N.  Y.,  Fornance  of  Pa. 
Gentry  of  Tenn.,  Gerry  of  Pa.,  Gonin  of  \^  Gordon  of 
N.  Y.,  Green  of  K/^  Gwin  of  Miss.,  Harris  of  Va.,  Hays  of 
Va^  Hopkins  of  Va.,  Houck  of  N.  Y.,  Houston  of  Ala-  Ho- 
bard  of  Va.,  Hunter  of  Va.,  Chas.  J.  ingersoU  of  Pa.,  Irwin 
of  Pa.,  Jack  of  Pa.,  Wm.  Cost  Johnson  of  Md.,  Care  Johnson 
of  Tenn-  Isaac  D.  Jones  of  Md.,  Keim  of  Pa.,  King  of  Qeoi., 
Lewis  of  Ala.,  UtUefleld  of  Me.,  Lowell  of  Me.,  Abraham 
MoCleUan  of  T^nn.,  McKay  of  N.  C,  Marchaad  of  Pa.,  Al- 
fred MarshaU  of  Me.,  Thos.  F.  Marshall  of  Ky.,  Mathews  of 
0.,  Medill  of  C  Meriwether  of  Geo.,  MiUer  of  Mo.,  Moore  of 
La.,  Newhard  of  Pa.,  Owsley  of  Ky.,  Payne  of  AliL  Pickens 
of  8.  C  Plumer  of  Pa^  Powell  of  Vs.,  Raynerof  N.  O,  Red- 
ing of  N.  H.,  Bencher  of  N.  C,  Reynolds  of  HI.,  Rheit  of 
S,  CL,  RljKS  of  N.  Y.,  Rodney  of  Del.,  Rosers  of  8.  C,  Saun- 


ders of  nTC,  Shaw  of  N.  H.,  Shields  of  Ala.,  Sprigg  of  Ky^ 
Stanly  of  N.  a,  Steenxod  of  Va.,  Alex.  H.  H.  Stoari  of  Vk, 
John  T.  Stuart  of  111.,  Summers  of  Va.,  Sweney  of  O^  Tali- 
alJMrro  of  Va.,  John  B.  Thompson  of  Kt.,  Richard  W.  Thom^ 
son  of  Ind.,  Jacob  Thompson  of  Bliss.,  Triplett  of  Kw^ 
Tumqr  of  Tenn- Van  Bnren  of  N.  Y.,  Ward  of  N.  Y-  WasK- 
ington  of  N.  C,  Waterson  of  Tenn..  WeUer  of  0.,  Westfavooke 
of  Pa^  Xd.  D.  White  of  La.,  Christopher  IL  WOliamg  c€ 
Tenn^  Wise  of  Va.,  Wood  of  N.  Y.— 109. 

So  the  rules  were  not  suspended. 


Slaversr. 

YOTBS  DURING  THE  FIRST  SESSION  OF  THb318T 

Congress  on  sundry  Propositions  touch- 
ino  the  question  of. 

In  THE  Senate. 

On  the  5th  of  June.  1850,  a  vote  was  taken 
on  an  amendment  of  Mr.  Chase  of  Ohio,  to 
the  Compromise  Bill,  ''that  nothing  herein 
contamea  shall  be  construed  as  auUiorising 
or  permitting  the  introduction  of  slavery  or 
the  holding  of  persons  as  property  within  said 
territory." 

The  vote  was  as  follows : — 

Ykas.— Messrs.  Baldwin  of  Conn.,  Bradbur/  of  Me,  BilgM 
of  Ind.,  Chase  of  0.,  Clarke  of  R.  I.,  Cooper  of  Ps^  Corwln  of 
0.,  DaTls  of  Mass.,  Dayton  of  N.  J.,  Dodge  of  Wis-  Doo^as 
of  DL,  l^lefaof  Mleh.,arceB  of  R.  L,  Hale  of  N.  H^  HaatOm 
of  Me.,  MUler  of  N.  J.,  Norris  of  N.  H.,  Seward  of  N.  T, 
Shields  of  m..  Smith  of  Conn.,  Spruance  of  Dsl.,  Upliam  of 
Tt,  Walker  of  WIsh  Webster  of  Mass.,  Whtteomb  of  iBdw-Sft. 

NATiw— MsMTS.  Atchison  of  Mo.,  Bs^  of  N.  C.»  Bell  of 
T^nn.,  Benton  of  Mo.,  Berrien  of  Ga.,  Butler  of  S.  C,  Osai 
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Of  MkiL,  Olaar  of  Ky^  ClMiMif  of  A]«^  DftTii  of  MIm.,  Dav- 
ion  of  GftM  Dieklnion  of  N.  T^  Dodge  of  la.,  Downi  of  La., 
Foota  of  Min^  Uouston  of  Tax.,  Huntar  of  Ya.,  Jonea  of  la., 
Kingof  Ala.,  Maogiim  of  N.  C,  Mason  of  Ya.,  Mortoo  of  Fa., 
Pearo9  of  Bid.,  Pratt  of  Md.,  Rvuk  of  Tez^  Sebaatian  of  Ark.. 
Sonla  of  La..  Stnrgaon  of  Ik.,  Tumej  of  Tenn.,  Undarwood 
of  K  J.— do. 

Mr.  Seward  moYed  the  following  amend- 
ment: 

,  "  Neither  slaYerj  nor  inYoluntarY  serYitude 
crtherwise  than  upon  conYiotion  for  crimes, 
shall  eYer  be  allowed  in  either  of  ssdd  terri- 
tories of  Utah  and  New  Mexico," 

The  YOte  on  this  tonendment  was  the  same 
as  on  that  of  Mr.  Chase,  with  the  exception 
that  Messrs.  Spmanoe  of  Del.,  and  Webster 
of  Mass.,  who  Yoted  for  the  amendment  of 
Mr.  Chase,  YOted  against  that  of  Mr.  Seward. 

Mr.  Yulee  of  Fla.,  who  did  not  Yote  on  the 
amendment  of  Mr.  Chase,  Yoted  against  that 
of  Mr.  Seward. 

Otherwise  the  YOte  was  identical. 

Mr.  Walker  moYed  that  peon  slaYcry  be  and 
is  hereby  for  CYcr  abolished  in  the  said  terri- 
tories. 

On  this  amendment  the  yeas  and  nays  were 
as  follows : — 

TiAS.~Me«r8.  Atefalfon,  Badger.  Bell,  Berrien,  Borland, 
Bntler,  Qay,  Olemena,  Darla  of  Mlai.,  Daveon,  Dloklnaon, 
Downs,  Foote,  Uonaton,  Banter,  Jonee,  King,  Maogum, 
Mason,  Morton,  Pearoe,  Pratt,  Rosk,  Sebastian,  Boole,  Spro- 
ance,  Stargeon,  Tnmey,  Webster,  Tnlee.— 80. 

Nats.— Mesara.  Baldwlo,  Benton,  Bradbmr,  Bright,  Gaas, 
Oiaae,  Clarke,  Cooper,  Oorwin,  Davis  of  Mass.,  Da/toD, 
podge  of  Wis.,  Dodge  of  Lu,  Douglas,  lUeh,  Greene,  llale, 
BamUn,  MUler,  Norrls,  Seward,  Shields,  Smith,  Underwood, 
Upham,  Walker,  Whitoomb.-27, 

On  the  6th  of  Jane,  1850,  Mr.  Baldwin  of 
Conn.  moYcd  the  following  amendment : — 

"It  being  hereby  intended  and  declared 
that  the  Mexican  laws,  prohibiting  slaYcry, 
shall  be  and  remidn  in  foroe  in  said  territory 
vntil  they  shall  be  altered  or  repealed  by 
Congress.'^' 

The  amendment  was  r^eoted  by  yeas  and 
nays  as  follows : — 

Tias.— Measia.  Baldwin,  Bradbniy,  Bright,  Chase,  Cooper, 
Oorwin,  DaTls  of  Mass.,  Dayton.  Dodge  of  Wis.,  I)oogIas, 
Felch,  Greene,  Hale,  Hamlin.  MOler^orris,  Seward,  Shields, 
imith,  Spmanoe,  Upham,  Walker,  Whitoomh^SS. 

NAT&— Messrs.  Atchison,  Badger,  Bell,  Benton,  Berrien, 
Borland.  Bntler,  Osss,  Clay,  Clemens,  DaTls  of  Miss.,  Daw- 
•on,  Dickinson,  Dodge  of  fa.,  Downs,  FOota,  Houston,  Hun- 

Sr,  Jones,  King,  Msngnm,  Mason,  Morton,  Pearoe,  Pratt, 
nsk,   Sebastian,   Sonle,  Sturgeon,  Tumey,  Underwood, 
Tulee.r-.82. 

June  10,  1850.  Mr.  DaYis  of  Miss.  moYcd 
to  amend  the  bill  by  inserting  at  the  end  of 
the  21st  section  the  words— 

''And  that  all  laws  or  parts  of  laws, 
usages  or  customs  pre-existine  in  Uie  terri- 
tori^  acquired  by  the  United  States  from 
Mexico,  and  which  in  said  territories  restrict, 
abridge,  or  obstruct  the  full  enjoyment  of  any 
right  of  person  or  property  of  a  citizen  of  the 
United  States,  as  recognised  or  guarantied  by 
the  Constitution  or  laws  of  the  United  States, 
are  hereby  declared  and  shall  be  held  as 
repealed.'' 

The  amendment  was  rejected  by  yeas  and 
nays,  as  fioUowa : — 

XkAf^MsMn.  Atdilmi,  Ball,  Banisn,  Botlar,  CleinMis, 


DaTls  of  Miss~  Dawion,  fboH  Houston.  Hunter,  Kisft  Ma- 
ton,  PearM,  Rusk,  Sebastiau,  Sonle,  Tulee.--18. 

ioper,Co 
Dodge  of  Wis^  Dodge  of  la.,  Felch,  Greene,  Hamlin,  Jonee, 


son,  Morton, 

Nats.— Messrs.  Badger,  Baldwin, 
Chase,  Clarke,  Clay,  Cooi 


Rusk,  Sebastiau,  Sbule, 
3aldwin,  BentoiK 
Corwin,  DaTis  of  Ma«a,  Dayton, 


18. 
Bright,  Cass, 


MUler,  Norrls,  Phelps,  Pratt,  Shields,  Smith,  Spraanoe, 
Sturgeon,  Underwood,  Upham,  Walker,  Whitoomb.— 80. 

June  17, 1850,  Mr.  Soule  offered  the  follow- 
ing amendment : — 

*'  And  when  the  said  territory  or  any  por- 
tion of  the  same  shall  be  admitted  as  a  state, 
it  shall  be  recelYcd  into  t^e  Union  with  or 
without  slaYery,  as  their  constitution  may  pre* 
scribe  at  the  tmie  of  their  admission.'^ 

The  amendment  was  adopted  by  yeas  and 
nays  as  follows : — 

TiAB.— MsMTS.  Atchison,  Badger,  Bell,  Benton,  Berrien, 
Bright,  Butler,  Cass,  Clay,  Clemens,  Cooper,  Davis  of  Miss., 
Dawson,  Dodge  of  laj,  Douglaa,  Downs,  loote,  Houston,  Hud> 
ter,  Jones,  King,  Mastm,  Blorton,  Norris,  Pearoe,  Pratt.  Busk, 
Sebastian,  Stiields,  Sonle,  Spruanoe,  Sturgeon,  Tumey, 
Underwood,  Wales,  Webster,  Whitoomb.  Yulee.— 88. 

Nats.— Messrs.  Baldwin,  Chase,  dark,  Darls  of  Mass., 
Dayton,  Dodge  of  Wis.,  Greene,  Hale,  Miller,  Smith,  Upham, 
Walker.— 12. 

Mr.  Baldwin  of  Conn.  endeaYored  to  amend 
Mr.  Soule's  amendment  by  striking  out  all 
after  the  word  "  state,"  and  inserting, — "  At 
the  proper  time,  to  be  judged  of  by  Congress, 
the  people  of  said  territory  shall  be  admitted  to 
the  enjoyment  of  all  the  rights  of  citizens  of 
the  United  States,  according  to  the  principles 
of  the  Constitution." 

Mr.  Baldwin's  amendment  to  the  amend* 
ment  was  rejected  by  a  Yote  of  yeas  12,  nays 
38. 

The  negatlYC  YOte  on  Mr.  Soule's  amend* 
ment  being  identical  with  the  afilrmatiYC  Yote 
on  Mr.^  Baldwin's  amendment,  as  was  the 
affirmative  Yote  on  the  former  identical  with 
the  negative  vote  on  the  latter. 

On  ULO  Slst  of  JuIy,  1850,  the  question  was 
taken  on  the  amendment  proposed  by  Mr, 
Norris  of  N.  H.,  to  strike  out  of  the  10th  section 
of  Uie  bill  Uie  words  "  nor  establishioc  or  pro- 
hibiting slavery,"  the  effect  of  whicn  would 
be  to  remove  the  restriction  imposed  upon  the 
territorial  legislature  not  to  pass  any  lavf 
establishing  or  prohibiting  African  slavery. 

The  amendment  was  carried  by  yeas  and 
nays  as  follows : — 
TsAS^Messrs.  Badjnr,  Baldwin.  Bell,  Bradbury,  Bright, 


Ous,  Chase,  Clarke.  Oay,  Cooper,  Dayton,  Dickinson,  Dodga 
of  Iowa,  Douglas.  Felch,  Greene,  Hmnlin,  Jones,  Mangnm^ 
BliUer,  Norrls,  Phelps,  Pratt,  SewanLShielda,  Smith,  Spnt- 
ance,  Sturgeon,  Underwood,  Upham,  Wales,  wlnthrop.— 32* 
Nats.— Messrs.  Atehison,  BamweU,  Benton,  Berrien,  BuV 
ler,  Clemens,  Davis  of  Misi,  Dawson,  Downs,  Bwing,  Hud> 
ter.  King,  Mason,  Morton,  Pearoe,  Busk,  Soule,  Tum^, 
WMtoomb,  Tulee.— 19. 

Mr.  Douglas  of  111.,  at  the  suggestion  of 
Mr.  Davis  of  Miss.,  proposed  the  Missouri 
Compromise  line  as  me  southern  boundary 
of  Utah. 

The  proposition  was  rejected  by  yeas  and 

nays  as  follows : — 

TKA8.— Messrs.  Atehison,  Badger,  Barnwell,  BeD,  Baniea, 
Butler,  Clemens,  DaTls  of  Miss.,  Dawson,  Dickinson,  Douslaa 
of  DL,  Downs  of  La.,  Houston,  Hunter,  King,  Mason,  Mor- 


ton, Pearoe,  Pratt,  Rusk,  Sebastian,  Soule,  Tumay,  Under- 
wood, Yulee^— 26b 

Nats.— Messrs.  Baldwin,  Bradbury,  Bright,  Chase,  Clark, 
Cooper,  DaTls  of  Mass.,  Dayton.  Dodge  of  Wis,  Dodge  of  la.. 
Swing.  Felch.  Greene,  Ilala,  Hamlin,  Jones,  Miller,  Noiris^ 
Seward,  Shields,  Smith,  Spruanoe,  Upham,  Wales,  WaOcar, 
Wlnthtt)p,  Whitcombw— ST. 


600 


THE  POLITICAL  TEXT-BOOK. 


In  the  House  op  Rbpbbbsntatiybs.     . 

Co  the  3l8t  of  December,  1849,  Mr.  Root 
of  Ohio  offered  a  resolution  instructing  the 
Committee  on  Territories  to  brin^  in  terri- 
torial bills  for  that  part  of  the  Mexican  terri- 
tory ceded  to  the  United  States  by  the  treaty 
of  Guadalupe  Hidalgo,  lying  eastward  of  the 
Sierra  Nevada  Mountains,  and  prohibiting 
slaTory  therein. 

Mr.  Stephens  of  Geo.  moTod  to  lay  the 
resolution  on  the  table,  and  it  was  decided  in 
the  negative  by  a  vote  of  yeas  83,  nays  lOI. 

The  affirmative  vote  was  a  Southern  one 
with  the  addition  of  Messrs.  Bissell  of  HL, 
Brooks,  Clark,  and  Duer  of  N.  Y«  Gilmore 
and  Mann  of  Pa.,  McClemand  of  HI.,  Miller 
of  0.,  Richardson  and  Young  of  111. 

The  negative  vote  was  purely  a  Northern 
vote. 

On  the  4th  of  February,  1850,  the  resolution 
came  up  again. 

Mr.  Haralson  of  Geo.  moved  to  lay  it  on 
the  table,  and  it  was  carried  by  a  vote  of  yeas 
105,  nays  75. 

The  resolution  was  laid  on  the  table  by  the 
Southern  vote  aided  by  that  of 

UeMrs.  Albertaon  of  Ind^  Blttell  of  111^  Brown  of  In<L, 
Brim  and  Brooka  of  N.  T.,  Batler  of  Pa^  OUrk  of  N.  T^  Dim- 
mldk  of  Pa.,  Dixon  of  R.  I.,  Dnoham  of  Ind.,  Vuller  of  Me., 
Oiimore  of  Pa.,  Gorman  of  Ind.,  HanlB  of  UL,  Jamea  Q.  King 
of  N.  J..  John  A.  King  of  N.  T.,  Leffler  of  la.,  Mann  of  Pa., 
MoOlamand  of  m.,  McKlnoek  of  N.  Y„  McLanahan  of  Pa., 
MUkr  of  0.,  Ndaon  of  N.  Y.,  Pitman  of  Pa..  Bobbins  of  Pa., 
BoM  of  Pa.,  Taylor  of  Obio,  UnderhUl  of  N.  T.,  Yoong  of 

On  the  4th  of  February,  1850,  Mr.  Giddings 
offered  the  following  resolution: — 

Resolved,  That  we  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with 
the  inahenable  rights  of  life  and  libert;^,  and 
that  governments  are  instituted  to  mamtain 
these  rights. 

Resolved,  That  in  constituting  government 
in  any  territory  of  the  United  States,  it  is  the 
duty  of  Congress  to  secure  to  all  the  people 
thereof,  of  whatever  complexion,  the  ei\joy- 
ment  of  the  riehts  aforesaid. 
^  Mr.  Inge  of  Ala.  moved  to  lay  the  resolu- 
tions on  the  table,  which  was  carried  by  a 
vote  of  yeas  104,  nays  92. 

The  affirmative  vote  was  a  Southern  vote, 
with  the  addition  of— 

MeMii.  Albertaon  of  Ind.,  BImII  of  IB.,  Brloa  of  M.  T., 
•  of  Pa.,  Doi 


Brown  of  Ind.,  Bnel  of  Mkh.,  Bntler  of  ^^onham  o7 
In<L.  Fitch  of  Ind.,  Fuller  of  Me.,  Gorman  of  Ind.,  Harris 
or  Bl.,  Leffler  of  la.,  Mann  of  Pa.,  McClemand  of  lU.,  Mc- 
Lanahan of  Pa.,  Miller  of  0.,  Rlehardaon  of  UL,  BobUna  of 
Pa.,  Boai  of  Pa.,  Taytor  of  0.,  Young  of  SL 

On  the  18th  of  February,  1850,  Mr.  Doty 
cyf  Wisconsin  (^ered  a  resolution  instructing 
the  Committee  on  Territories  to  bring  in  a 
bill  for  the  admission  of  California,  with  her 
boundaries  and  limits  as  set  fortii  in  her  con- 
ttitution. 

Mr.  Inge  moved  to  lay  the  resolution  on 
the  table,  which  was  decided  in  the  negative — 
yeas  70,  nays  121. 

The  vote  vras  nearly  a  sectional  one,  Messrs. 


Mnier  of  0.,  and  Robbins  of  Pa.,  being  the 
only  Northern  men  who  voted  in  tiie  affirma- 
tive, and  Messrs.  Houston  of  BeL,  and  Mason 
of  Ky.,  the  only  Southern  men  who  voted  in 
the  negative. 

The  South  resorted  to  a  parliamentary  re- 
volution to  defeat  a  direct  vote  being  reached 
thereon. 

The  yeas  and  nays  were  called  twenty-ei^t 
times  on  various  motions  for  that  purpose, 
which  consumed  the  time  of  the  House  until 
midnight,  when  Mr.  McLuie  of  Md.  raised 
the  point^  that  12  o'clock  having  arrived,  the 
civil  calendar  day,  Monday,  had  expired,  and 
that  therefore  Mr.  Doty's  resolution  ceased  to 
be  the  regular  business  before  the  House. 

The  Chair  decided  that  '*the  Monday  set 
apart  by  the  rules  for  the  reception  of  resolu* 
tions  in  the  order  of  states  andT  territories  had 
expired  at  12  o'clock,  midnight,  and  that  the 
resolution  on  that  account  passed  from  before 
the  consideration  of  the  House  at  12  o'clock.'^ 

The  House  then,  at  12  minutes  past  mid- 
night»  adjourned  after  the  most  arduous  par* 
liamentary  struggle  that  marked  the  history 
of  the  3l6t  Congress. 

On  tiie  27tii  of  May,  1850,  Mr.  Crowell 
moved  to  suspend  the  rules  to  enable  him  to 
introduce  a  bill  to  abolish  the  slave  trade  in 
the  District  of  Columbia.  On  the  motion  to 
suspend,  the  yeas  were  99,  nays  64. 

This  was  a  sectional  vote.  But  one  North- 
em  man— Mr.  John  K.  Miller  of  Ohio,  voted 
in  the  negative. 

No  Southern  man  voted  in  the  affirmative. 
Two-thirds  not  voting  in  &vor  thereof,  iJie 
rules  were  not  suspended. 

On  the  5th  of  September,  1850,  the  question 
was  taken  upon  an  amendment  offered  by  'Mr. 
Toombs  to  the  New  Mexico  territorial  bill, 
which  was  then  pending  in  the  ^pe  of  an 
amendment  proposed  to  the  Texan  boundary 
bill. 

Mr.  Toombs's  amendment  was  as  follows : — 

"  And  that  the  Constitution  of  the  United 
States,  and  such  statutes  thereof  as  may  not 
be  locally  inapplicable,  and  the  common  law, 
as  it  exited  in  the  British  colonies  of  America 
until  the  4tii  day  of  July,  1776,  shall  be  the 
exclusive  laws  of  said  territory  upon  the  sub- 
ject of  African  slavery  until  altered  by  the 
proper  authority .'' 

The  vote  was  veas  65,  nays  132. 

The  whole  North,  vrith  the  addition  of 
Messrs.  Gentry  of  Tenn.,  Hall  of  Mo.,  Ham- 
mond of  Md.,  Houston  of  DeL,  Johnson  and 
Jones  of  Tenn.,  and  McMullen  of  Ya.,  voting 
no.    The  balance  of  the  South  voting  aye. 

On  tiie  24th  of  September,  1850,  Mr.  Pres- 
ton Kins  of  N.  Y.  asked  leave  to  introduce 
an  act  abolishing  slavery  in  the  District  of 
Columbia. 

The  House  refused  to  suspend  the  rules  by 
a  vote  ofyeas  52,  nays,  109. 

Jhe  aflmnative  vote  was  as  follows : — 

TBA8.— Maana.  Aleza&der  of  N.  T.,  Andnwa  af  F.  T^ 
Blnshan  of  Mlok,  Booth  of  Oonn.,  B«m)  va  of  N.  Y,  OaMt 
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of  0^  Qa?Iii  aad  Ohaadlir  of  Fk,  OtariM  or  H.  T,  Oforelud 
or  Oonn.,  Goto  of  Wlt-Oonrin  of  a,  Doty  of  Wit^  Doocaa 
of  MftM^  Dorkee  of  Wii.  flteh  of  IiuL,  Fowler  of  Mua, 
l^eeOley,  Ooodenow  of  Me^  Qott  of  N.  T^  Gould,  Orlnnoll 
•f  MMm  HallowAj  of  N.T^  HarUn  of  IndL  HobaM  of  Vt, 
HtiurT  of  Vt,  Howe  of  Pft.,  Hunter  of  0^  King  of  N.  J..  J. 
A.  King  of  N.  T^  P.  King  of  N.T^  Mum  ofl&M.,  Ifattei^ 
iOD  of  N.  T^  Meaohni^  Yi,  Moore  and  Ogle  of  Fa^  Olll 
of  Me^  Peek  of  Tt,  Reed,  B^ynoldf  of  N.  T^  BUm^  BoekwaU 
•f  MaM*,  Boot  of  a,  Buma^  Saokett  of  N.  T.,  Schoolcraft 
Of  N.  T^  SIlTeeter  and  Spanldlng  of  N.  T^  Spragne  of  MiclL, 
StMvna  of  Pa^  Tandyka  of  N.  J.,  YlBton  of  0^  Waldo  U 
CoQB^WblUofN.T. 

Ofimions  or  pvbuo  kmox  upon  Slaybxt. 

'*Sir:  I  belioYO  that  no  oanoer  on  the  phy- 
sical body  was  ever  more  certain,  steady,  and 
fatal  in  its  progress  than  is  this  cancer  on  the 
political  bcxiy  of  the  state  of  Yireinia.  I 
admit  that  we  are  not  to  be  blamed  for  the 
oridn  of  this  OYil  among  us ;  we  are  not  to 
be  blamed  fbr  its  existence  now,  but  we  shall 
deserre  the  soYerest  oensnre  if  we  do  not  take 
measures,  as  soon  as  possible,  to  remoYO  it." 
— Mr,  Berry t  in  the  Virginia  Legislature^  in 
1832. 

"  It  is  now  asserted  that  slaYery  is  '  a  mo- 
ral OYil,'  in  other  words  a  sin,  and  oonse- 
qaently  that  those  who  held  slaYee  are  guilty 
tnerefor.  Sir,  when  I  look  to  those  encrarine 
precepts  of  moral  conduct  which,  mookine  aU 
change,  and  defying  all  flight  of  years,  uiall 
be  made  more  and  more  illustrioas  as  eternal 
ages  shall  crown  them  with  the  fruits  of  their 
happY  influence,  I  see  slaYery  there  tolerated, 
I  had  almost  said  inculcated.  I  see  such  lan- 
Kuaee  as  this :  '  Both  thY  bondmen  and  thy 
bondmaids  shall  be  of  tne  heathen  liiat  are 
round  about  you;  of  them  shall  you  buy 
bondmen  and  bondmaids ;  and  ye  shall  take 
them  as  an  inheritance  for  your  children  after 
you,  to  inherit  them  for  a  possession,'  ke. 
And  looking  through  the  pages  of  that  sacred 
boo'c  from  Genesis  to  Apo<»lyDse,  I  find  an 
exhortation  to  erery  Yirtue  ana  a  rebuke  for 
OYery  sin ;  but  I  nowhere  find  a  condemnation 
of  the  slaveholder.  I  see  there  the  admoni- 
tion, *  SerYants,  be  obedient  to  your  masters;' 
but  I  do  not  see  the  direction, '  Masters,  manu- 
mit your  slaYCS.'  I  see  it  said,  '  Te  shall  not 
bear  false  witness  against  your  neighbor;' 
but  I  do  not  see  anything  like  this :  '  Form 
abolition  societies,  and  aouse  slaYeholders.' 
J  read,  'Blessed  are  the  peacemakers;'  but 
no  blessing  is  promised  for  attempting  to  ex- 
cite servile  insurrection.  «  *  •  £tisfied 
Ourselves  that  there  is  no  itunorality  in  it,  we 
have  a  very  slight  opinion  of  those  who  are 
80  egregiouslY  vrounded  in  conscience  for  us." 
— J&.  Bocoek  of  Va.,  K  ofB.,  June  80, 1848. 

''  This  is  a  erave  and  important  suljeet-— <me 
that  ought  to  be  and  will  be  considered.  Its  im- 
portance demands  that  it  should  be  considered 
and  debated  here ;  and  is  not,  as  some  gentle- 
men think,  a  reason  that  it  should  be  passed 
in  silence,  and  acted  upon  in  secret.  No,  sir, 
our  action  should  bo  calm  and  dispassionate, 
but  open,  bold,  and  manly.    Sir,  that  it  is  an 


evil,  a  great  and  appalling  evil,  he  dared  be- 
lieve no  sane  man  vrould  or  could  denY. 

"  Nor,  sir,  can  it  be  denied  that  it  aeprivet 
us  of  many  of  those  advantages,  facilities,  and 
blessinn  which  we  should  oi^oy  lutd  we  a 
more  dense  white  population.  That  it  is  ft 
bHghtinff,  vnthering  curse  upon  this  land,  is 
ckSrly  demonstrated  by  this  Yory  discussion 
itself. 

'*  Notwithstanding  Eastern  gentlemen  had 
waxed  so  warm,  there  are  many,  Yery  many 
in  Eastern  Virginia  who  had  rather  resign 
their  slaves  gnSuitously  than  submit  to  the 
ills  of  slavery ;  many  vrho  had  rather  turn 
them  loose  and  leave  them  behind,  while  they 
should  seek  a  huppier  cHmc— a  land  alike  a 
stranger  to  slaves  and  slavery." — Mr,  BotUng 
of  Va.  in  Ihe  Legislature  in  IS^ 

"Yon  think  that  slavery  is  a  great  eviL 
Very  well,  think  so ;  but  keep  your  thoughti 
to  yourselves.  For  myself  I  re^ird  slavery  at 
a  great  moral,  social,  and  rdigious  blessing— 
a  blessing  to  the  slave,  a  blessine  to  his  mat* 
ter."— J7ofi.  Albert  O.  Brown  of  Miss. 

«  That  what  is  caUed  slaYcrY  is,  in  reaHty, 
a  pofitical  institution,  essential  to  the  peace, 
safety,  and  prosperity  of  those  states  of  the 
Union  in  wMch  it  edsts."— i&.  Calhoun. 

<*I  took  occasi6n  to  observe  tfiat  I  bdieved 
the  people  of  Norfolk  county  would  rcgdce, 
coula  they,  even  in  the  vista  of  time,  see  some 
scheme  ibr  the  gradual  removal  of  this  curse 
from  our  land.  I  was  desirous  to  see  a  report 
from  the  committee  declaring  the  slave  popu- 
lation an  evil,  and  recommending  to  the  people 
of  thii  commonwealth  Hie  adoption  of  some 
plan  for  its  riddance."— i&.  CfhandUr  of  Va., 
in  ihe  Legislature,  in  1832. 

*'But  if,  unhappily,  we  should  be  involved 
in  vrar — ^in  a  civu  war  between  the  two  parts 
of  this  confederacy,  in  which  the  efforts  upon 
the  one  side  should  be  to  restrain  the  intro« 
duction  of  slavery  into  new  territories,  and 
upon  the  other  side  to  force  its  introduction 
there,  what  a  spectacle  should  we  present  to 
the  astonishment  of  mankind,  in  an  effort,  not 
to  propagate  rights,  but— I  must  say,  though 
I  trust  it  vrill  be  understood  to  be  said  with  no 
design  to  excite  feelin|p— a  Yrar  to  propi^te 
wrongs  in  the  territories  thus  acquired  fiom 
Mexico.  It  would  be  a  Yrar  in  which  we 
should  have  no  svmpathiee— -no  good  wishes; 
in  which  all  mankind  would  be  asainst  us ;  in 
which  our  own  history  itself  Yrould  be  aeainst 
us ;  for  from  the  commencement  of  the  Kevo- 
lution  down  to  ^e  present  time,  we  have  con* 
stantly  reproached  our  British  ancestors  for 
the  introduction  of  slavery  into  this  country. 
And  allow  me  to  ssy  that,  in  my  opinion,  it 
is  one  of  the  best  defences  which  can  be  mad* 
to  preserve  the  institution  of  slavery  in  thii 
country,  that  it  was  forced  upon  us  against  the 
vrishes  of  our  ancestors,  of  our  ovm  American 
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oolonial  ancestors,  and  by  the  cupidity  of  our 
British  commercial  ancestors." — Mr.  Clay,  in 
1850. 

Resolutions  of  the  colony  of  Darien,  in  the 
state  of  G^rgia : — 

'*  We,  the  representatives  of  the  extensive 
district  of  Danen,  in  the  colony  of  Georgia, 
being  now  assembled  in  Congress,  by  the  au- 
thority and  free  choice  of  the  inhabitants  of 
■aid  district,  now  freed  from  their  fettersi  do 
resolve." 

Then  follow  several  resolutions,  setting 
f(»rth  the  grounds  of  complaint  against  the 
oppressions  of  Great  Britam,  closing  with : — 

*'  To  show  to  the  world  that  we  are  not  in- 
fluenced, by  any  contracted  or  interested  mo- 
tives, but  by  a  general  philanthropy  for  all 
mankind,  of  whatever  climate,  language,  or 
complexion,  we  hereby  declare  our  disappro- 
bation and  abhorrence  of  the  unnatural  prac- 
tice of  slavery  in  America,  (however  the  un- 
cultivated state  of  our  countaj  or  other  specious 
arguments  may  plead  for  it)— a  practice  found- 
ed in  injustice  and  cruelty,  and  highly  dan- 
gerous to  our  liberties  as  well  as  lives,  debasing 
part  of  our  fellow-creatures  below  men,  ana 
corrupting  the  virtue  and  the  morals  of  the 
rest,  and  layine  the  basis  of  that  liberty  we 
contend  for,  and  which  we  pray  the  Almighty 
to  continue  to  the  latest  posterity,  upon  a  very 
wrong  foundation.  We,  therefore,  resolve  at 
all  times  to  use  our  utmost  endeavors  for  the 
manumission  of  our  slaves  in  this  colony,  upon 
the  most  safe  and  equitable  footing  for  the 
masters  and  themselves." 

"That  slavery  is  the  natural,  the  proper 
eondition  of  the  African— one  that  is  advan- 
tageous to  his  master,  and  a  ^eat  blessing  to 
him." — Mr,  FecUhersion  ofMus. 

"To  extend  the  institution  indefinitely,  it 
(the  Constitution)  prohibited  the  passage  of 
any  law  to  stop  the  importation  of  slaves  from 
Airica  and  elsewhere,  prior  to  the  year  1808. 
Another  clause,  with  a  view  to  its  perpetua- 
tion, for  ever  provides  for  the  recaptim  of 
fugitives  who  escane  to  non-slaveholding 
states.  Notwithstanaing  these  plain  stipula- 
tions between  the  slaveholding  and  non-fuave- 
holding  states,  constituting  the  essential,  vital 
provisions  of  the  Constitution,  without  which 
all  admit  the  confederation  could  not  have 
been  formed,  we  are  cantingly  told  that 
*^  slavery  is  a  sin,  and  the  North  is  opposed  to 
its  extension.  We  the  philanthropists  of  Hm 
day,  are  better  than  the  sa^  and  heroes, 
purified  by  the  trials  of  the  Revolution  and 
covered  with  its  glories,  who  assembled  in  the 
old  halls  of  the  Confederation  in  1787.'  I 
have  no  reply  to  make  to  these  pharisaioal 
pretensions:  they  are  beneath  contempt  I 
am  content  with  the  religion  of  the  Bibte  and 
the  Constitution  of  our  fathers,  uncorrupted 
by  the  comments  of  the  pseudo  moralists  and 
statesmen  who  now  shed  their  coruscations 
upon  us.    I  shall  certainly  not  condescend  to 


reply  to  the  puling  sophistry  upon  this  sub* 
ject,  so  often  heard  in  this  House.  Were  I 
disposed  to  argue  the  question  of  slavery,  with- 
out reference  to  the  Constitution,  in  all  its 
relations,  religious,  moral,  social,  and  political, 
no  fear  of  its  successful  vindication  would  re- 
strain me. 

"It  would  seem  to  be  profanation  to  call 
an  institution  of  society  irreligious,  immoral, 
which  is  expressly  and  repeatedly  sanctioned 
by  the  word  of  God — ^which  existed  in  the 
tents  of  the  patriarchs,  and  in  the  honseholdfl 
of  his  ovm  cnosen  people." — Hon*  S,  W,  Inge 
of  Ala, 

"  When  the  entire  abolition  of  slavery  takes 
place,  it  will  be  an  event  which  must  be  plead- 
ing to  every  generous  mind,  and  every  triend 
of  human  nature." — Mr,  Iredell  of  N,  C,  wi 
the  convention  of  that  3iaie  to  ratify  the  Federal 
ConstihUion, 

In  a  letter  of  Mr.  Jefierson  to  Br.  Price^ 
which  bears  date  Paris,  August  7th,  1785,  is 
the  following  extract : — 

"  Southwcu^  of  the  Chesapeake,  it  will  find 
but  few  readers  concurring  with  it  (Br.  P.'s 
book)  in  sentiment  on  the  subject  of  slavery. 
From  the  mouth  to  the  head  of  the  Chesa- 
peake, the  bulk  of  the  people  will  approve  it 
in  theory,  and  it  will  find  a  respectEkble  mi* 
nority  ready  to  adopt  it  in  practice;  a  minoritj 
which,  for  weight  and  worth  of  character,  pre- 
ponderates against  the  greater  number  who 
have  not  the  courage  to  divest  their  families 
of  a  property  whidi,  however,  keeps  their 
conscience  uneasy.  Northward  of  the  Chesa- 
peake, you  may  find  here  and  there  an  oppo- 
nent to  your  aoctrine,  as  you  may  find  here 
and  there  a  robber  or  a  murderer ;  but  in  no 
greater  number.  In  that  part  of  America, 
were  being  but  few  slaves,  they  can  easily 
disencumber  themselves  of  them ;  and  eman- 
cipation is  put  into  such  a  train  that  in  a  few 
years  there  will  be  no  slaves  northward  of 
Maryland.  In  Maryland,  I  do  not  find  such 
a  disposition  to  begin  tiie  redress  of  the  enor- 
mity as  in  Virginia.  This  is  the  next  state  to 
which  we  may  turn  our  eye  for  the  interesting 
spectacle  of  justice  in  conflict  with  avarice  and 
oppression ;  a  conflict  wherein  the  sacred  side 
is  gaining  daily  recruits  from  the  influx  into 
office  of  youn^  men,  srovm  and  growing  up.'^ 

The  general  state  of  opinion  is  also  well  ex- 
pressed by  Mr.  Jefferson  in  his  Notes  on  Vir- 
ginia, where  he  says : — 

"  I  think  a  change  already  perceptible  since 
the  oriffin  of  our  present  revolution.  The 
spirit  of  the  master  is  abating ;  that  of  the 
slave  is  rising  from  the  dust,  his  condition 
mollifying,  and  the  way  I  hope  preparing, 
under  the  auspices  of  Heaven,  for  a  total 
emancipation." 

In  another  place,  declaring  his  own  senti- 
ments, he  said : — 

"  Nobody  wishes  more  ardentiy  than  I  to 
see  an  abolition  not  only  of  the  tarade,  but  of 
the  condition  of  slavery ;  and  certainly  nobody 
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will  be  more  willing  to  enooanter  any  sacrifice 
for  that  object" 


"I  attached  myself  in  early  life  to  that 
party  which  was  always  and  ever  opposed  to 
the  extension  of  slavery,  and  I  say  here  to- 
night that  the  Whig  party  of  the  north  has 
always  had  that  cre^  ana  these  Republicans 
can't  take  out  a  patent  for  it,  for  many  a  long 
Tear.  And  I  say  that  Millard  Fillmore  has 
been  true  to  that  party,  and  has  never  had 
any  other  principle  but  that  which  would  pre- 
vent the  further  extension  of  slavery." — Hon, 
Hiram  Ketchum  of  N.  Y, 

"I  thought,  till  yery  latelj,  that  it  vras 
known  to  everybody  that,  durmg  the  Revolu- 
tion, and  for  many  years  after,  the  abolition 
of  slavery  was  a  favorite  topic  with  many  of 
our  ablest  statesmen,  who  entertained  with 
respect  all  the  schemes  which  wisdom  or 
ingenuity  could  suggest  for  its  accomplish- 
ment."— Mr.  Leigh  ofVa,in  Convention, 

"Every  addition  the  states  receive  to  their 
number  of  slaves  tends  to  weaken  and  render 
them  less  capable  of  self-defence.  In  case  of 
hostilities  vnth  foreign  nations,  they  will  be 
the  means  of  inviting  attack,  insteaa  of  repel- 
ling invasion.  It  is  a  necessary  duty  of  the 
general  eovemment  to  protect  every  part  of 
their  confines  against  dangers,  as  well  inter- 
nal as  external.  Everything,  therefore,  which 
tends  to  increase  danger,  though  it  be  a  local 
affair,  vet,  if  it  involves  national  expense  or 
safety,  becomes  of  concern  to  every  paf  t  of  the 
Union,  and  is  a  proper  subject  for  the  conside- 
ration of  those  charged  with  the  a^eneral 
administration  of  this  government." — Mr,  Ma- 
dison. 

"  Slavery  is  ruinous  to  the  whites — ^retards 
improvement — ^roots  out  industrious  popula- 
tion— ^banishes  the  yeomanry  of  the  country — 
deprives  the  spinner,  the  weaver,  the  smith, 
the  shoemaker,  the  caipenter,  of  employment 
and  support.  This  evfl  admits  of  no  remedy 
— ^it  is  mcreasing,  and  will  continue  to  in- 
crease, until  tiie  whole  country  will  be  inun- 
dated with  one  black  wave  covering  its  whole 
extent,  with  a  few  white  faces  here  and  there 
floating  on  the  surface.  The  master  has  no 
capital  but  what  is  yested  in  human  flesh; 
the  father,  instead  of  being  richer  for  his 
Bons,  is  at  a  loss  how  to  provide  for  them ; 
there  is  no  diversity  of  occupations,  no  incen- 
tives to  enterprise.  Labor  of  every  species  is 
disreputable,  because  performed  mostly  by 
slaves.  Our  towns  are  stationary,  our  yil- 
lages  almost  everywhere  declining,  and  the 
general  aspect  of  the  country  marks  the  curse 
of  a  wasteful,  idle,  reckless  population,  who 
have  no  interest  in  the  8oil»  and  care  not  how 
much  it  is  impoverished. 

"Public  improvements  are  neglected  and 
the  entire  continent  does  not  present  a  region 


for  which  nature  has  done  so  much  and  art 
so  little.  If  cultivated  by  free  labor,  the  soil 
of  Yir^nia  is  capable  of  sustaining  a  vast 
population,  among  whom  labor  would  be 
nonorable,  and  vrhere  "  the  busy  hum  of 
men"  would  tell  that  all  were  happy  and  all 
were  free." — Mr.  Marshall  of  Va.  tn  House  of 
DekgaUs  in  1832. 

"But  from  the  (earliest  times  war  had  ex- 
isted, and  war  conferred  rights  in  which  all 
had  acquiesced.  Among  the  most  enlightened 
nations  of  antiquity  one  of  these  rights  was 
that  the  victor  might  enslave  the  vanquished. 
That  which  was  the  usage  of  all  nations  could 
not  be  pronounced  repugnant  to  the  law  of 
nations,  which  was  certainly  to  be  tried  by 
the  test  of  general  usage.  That  which  had 
received  the  assent  of  all  must  be  the  law  of  all. 

"  Slavery,  then,  had  its  origin  in  force ;  but 
as  the  world  had  agreed  that  it  was  the  Ic^t- 
imate  result  of  force,  the  state  of  things  which 
was  thus  produced  by  general  consent  could 
not  be  pronounced  unlawftil. 

"  Throughout  Christendom  this  harsh  rule 
had  been  exploded,  and  war  was  no  longer 
considered  as  giving  a  right  to  enslave  cap- 
tives. But  this  triumph  nad  not  been  uni- 
versal. The  parties  to  the  modem  law  of 
nations  do  not  propaffate  their  principles  by 
force ;  and  Africa  nad  not  yet  adoptea  them. 
Throughout  the  whole  extent  of  that  immense 
continent,  so  far  as  we  know  its  history,  it  is 
still  the  law  of  nations  that  prisoners  are 
slaves.  The  question,  then,  yras,  could  those 
who  had  renounced  this  law  be  permitted  to 
participate  in  its  effects  by  purchasing  tiie 
numan  beings  who  are  its  yictims  ? 

"  Whatever  mi^ht  be  the  answer  of  a  mor- 
alist to  this  question,  a  jurist  must  search  for 
its  leeal  solution  in  tJiose  principles  which  are 
sanctioned  by  the  usages,  the  national  acts, 
and  the  general  assent  of  that  portion  of  the 
world  of  which  he  considers  himself  a  part, 
and  to  whose  law  the  appeal  is  made.  If  we 
resort  to  this  standard  as  the  test  of  intema* 
tional  law,  the  question  must  be  considered 
as  decided  in  favor  of  the  legality  of  the  trade. 
Both  Europe  and  America  embarked  in  it, 
and  for  nearly  two  centuries  it  was  carried  on 
vrithout  opposition  and  vrithout  censure.  A 
jurist  coma  not  say  that  a  practice  thus  sup 
ported  was  ille^  and  that  those  engaged  in 
it  might  be  punished  either  personally  or  by 
deprivation  of  property." — ukief  Justice  Mar* 
shall. 

"Slavery  disoouraffes  arts  and  manufao* 
tures.  The  slaves  produce  the  most  perniciooa 
effects  on  manners.  Every  master  of  slaves  ia 
bom  a  petty  tyrant  They  bring  the  judgment 
of  Heaven  upon  a  country.  As  nations  cannot 
be  rewarded  or  punished  in  the  next  world, 
they  must  be  in  this.  By  an  inevitable  chain 
of  causes  and  effects.  Providence  punishes 
national  sins  by  national  calamities." — Geo^ 
Mason  of  Va. 
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"We  know  that  the  picture  is  the '  ooonter- 
feit  presentmenf  of  the  true  one.  We  know 
thai  ineffioiencj  and  langjuor  characteriEO  our 
movements ;  that  enterprise  is  soaroelj  known 
to  us,  but  from  observation  of  its  influence  on 
other  communities.  We  know  that  the  bless- 
ings of  our  position,  and  soil,  and  climate,  are 
countervailed  by  the  apathy  of  our  public 
counsels,  and  by  our  exclusive  reliance  upon 
involuntary  labor.  Our  interests  and  senses 
proclaim  the  progress  of  general  decline ;  con- 
science and  experience  attest  that  slavery  is 
its  principal  cause.  Is  it  not  so?  When  we 
look  at  Virginia,  as  a  whole,  without  pausing 
upon  the  bnghtand  the  beautiful  that  stiU  show 
forth  as  intrinsic  qualities  of  her  character, 
but  look  at  her  in  merence  to  her  every  day 
practical  habit  and  appearance,  is  she  not 
anything  but  prosperous  7  I>o  we  not  in  this 
re^[>ect  contemplate  her  justly,  when  we  re- 
ganl  her  as  meager,  hag^^rd,  and  enfeeUed ; 
with  decrepitude  stealing  upon  her  limbs ;  as 
given  over  to  leanness  and  impotency ;  and  as 
wasting  away  under  the  improvidence  and 
the  inactivit;^  which  eternally  accompany  the 
fatal  institution  that  she  cherishes ;  and  cher- 
ishes, too,  as  a  mother,  who  will  hazard  her 
own  life  rather  than  part  even  with  a  mon- 
strous offspring;  that  afflicts  her?  Sir,  it  is 
true  of  Virginia,  not  merely  that  she  has  not 
advanced,  but  that  in  many  respects  she  has 
greatly  declined;  and  what  have  we  got  as  a 
compensation  for  this  decline — as  a  compensa- 
tion for  this  disparity  between  what  Yir^ia  is 
and  what  she  might  have  been  ?  Nothing  but 
the  TigJbX  of  property  in  the  very  beings  who 
have  brought  this  disparity  upon  us.  This  is 
our  pay ;  this  is  what  we  have  gotten  to  re- 
munerate us  for  our  delinauent  prosperity; 
to  repa^  us  for  our  desolated  fields,  our  torpid 
enterprise ;  and  in  this  dark  day  of  our  hum- 
bled importance,  to  sustain  our  hopes,  and  to 
soothe  our  pride  as  a  people.'' — Oov.  McDowell. 

Opinions  op  the  Riv.  De.  McKnight. 

Because  the  law  of  Moses  (Sxod.  xxi.  22) 
allowed  no  Israelite  to  be  made  a  slave  for  life 
without  his  own  consent,  the  Judaising 
teachers,  to  allure  slaves  to  their  party,  taught 
that  under  the  Gospel,  likewise,  involuntary 
^very  is  unlawful.  This  doctrine  the  apostle 
condemned  here,  as  in  his  other  epistles  (1 
Cor.  vii.  20,  21,  23;  CoL  iiL  22),  enjoining 
Christian  slaves  to  obey  and  honor  their 
masters,  whether  they  were  believers  or  un- 
believers (verses  1-12),  and  by  assuring 
Timothy  that  if  any  person  taught  otherwise 
he  opposed  the  wholesome  precepts  of  Jesus 
Christ,  and  the  doctrine  of  the  ubspel  which 
is  in  all  points  conformable  to  godliness  or 
sound  morality  (verse  3),  and  was  pnfilod  up 
with  pride,  witiiout  possessint;  anj  true  know- 
ledge either  of  the  Jevrish  or  Christian  revela- 
tion (verse  1). 

The  TOisjMige  in  the  epistle  referred  to  by 
Dr.  McKnight,  is  in  these  words : — 


1.  Let  M  many  MTTftatiMar*  under  Um  yoke  eoimttli«ir 
~  ell  honor,  that  the  name  of  God 


own  maaten  worthy  of  «ii  uuuwr, 
and  hii  doctrine  be  not  hlanbemed. 


let  them  not 


8.  And  ther  that  hare  beUerlng  mast 
deepiaeMaisDecaaaethejarelwethren;  hot  rather  do  Oem 
ferriee,  beoanae  ther  are  fklthftd  and  belored,  partakan  of 
the  benefit    Theae  tUnaa  teach  and  exhort 

8.  If  aBT  man  teach  oCherwlae,  and  eooaent  not  to  whol» 
iome  worda.  eom  the  worda  of  our  Lord  Jesus  Christ,  and 
to  the  doetrlne  which  Is  according  to  godltneas; 

4.  He  is  proud,  knowing  ttothing,  but  doting  about  q:aa» 
tions  and  strifts  of  words,  whwettf  cometh  envy,  strllb,  nfl> 
Inn,  CTfl  Burmlatngs, 

a.  Peryerse  disputings  of  mstt  of  corropt  mlods,  and  dai^ 
titute  of  the  truth,  supposing  that  gain  is  godliness :  tnm, 
such  withdraw  thyselL 

By  ordering  Timothy  to  teach  slaves  to  con- 
tinue with  and  obey  their  masters,  the  apostle 
hath  showed  that  the  Christian  religion  neither 
alters  men's  rank  in  life  nor  al^lishes  any 
right  to  which  they  are  entitled  by  the  law  of 
nature,  or  by  the  law  of  the  country  where 
they  live.  Instead  of  enoouragine  slaves  to 
disobedience,  the  Oospel  makes  mem  more 
faiUiful  and  conscientious.  And  hj  sweeten- 
ing the  temper  of  masters,  and  inspiring  them 
with  benevolence,  it  renders  the  condition  of 
the  slave  more  tolerable  than  formerly ;  for 
in  proDortion  as  masters  imbibe  the  true 
spirit  or  the  Gospel,  they  will  treat  their  slaves 
with  humanity,  and  even  give  them  their  free- 
dom, when  their  services  merit  such  a  favor. 

6.  Serrants,  be  obedient  to  them  thai  are  yoitr  masten 
according  to  the  flesh,  with  ter  and  tremUing,  in  slQg3»' 
ness  of  your  heart,  as  unto  Ohrist; 

0.  Not  with  <yBesiTfca^  as  mennleasers;  but  as  tha  as^ 
▼ants  of  Christ,  doing  the  will  of  Qod  fh>m  the  heart; 

7.  with  good  will  doing  serrloe,  as  to  the  Lord,  and  not 

8.  Knowing  that  whatsosirer  good  thing  any  man  doetl^ 
the  same  shaU  he  reoelTe  of  the  Lord,  whether  he  be  bond 
orfiree. 

As  the  Gospel  does  not  cancel  the  civO 
rights  of  mankind,  I  say  to  bond  servants, 
obey  vour  masters,  who  have  the  property  of 
your  body^  with  fear  and  trembling,  as  liable 
to  be  punished  by  them  for  disobedience: 
obey  also  from  the'inte^ty  of  your  own  dis- 
position as  obeying  Christ.  Do  this  not  merely 
when  their  eyes  are  on  you,  or  they  are  to  ex- 
amine your  work,  as  those  do  whose  sole  care 
is  to  please  men,  but  as  bondmen  of  Christ, 
doing  the  will  of  God  in  this  matter  from  the 
soul — ^that  is  diligently. 

With  cheerfulness  do  your  duty  to  your 
earOily  master,  as  servants  to  the  Lord  Christ ; 
for  in  serving  them  faithfully  ye  serve  him, 
and  therefore  do  not  consider  yourselves  as 
servants  to  men  only.  And  that  ye  may  be 
supported  under  the  hardship  of  your  lot, 
recollect  what  your  religion  teaches  you,  that 
whatever  good  action  any  man  does,  for  that, 
though  he  should  receive  anj  remird  fit>m 
men,  he  shall  receive  at  the  judgment  a  re- 
ward from  Christ,  whether  he  be  a  slave  or  a 
freeman. 

22.  Serrants,  obey  in  all  things  your  maisters  according  to 
the  flesh;  not  with  eyeserriee,  as  menideasvs;  but  la  sl» 
gteneas  of  heart,  ftariag  Qod: 

2S.  And  whatever  ye  do^  do  it  heartily,  as  to  the  Lor^aad 
not  unto  men ; 

Si.  Knowing  that  of  the  Lord  ye  dkaU  receive  the  wwd 
of  the  inheritance:  for  ye  serTO  the  Lord  Christ 

2ft.  But  he  that  doeth  wrong  shall  recetve  for  the  wioni 
whUh  he  hath  done:  and  there  is  no  respect  of  persons. 
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Dr.  MoEnight  explains  this  passage  in  the 
followine  note : — 

Though  the  word  d<mlo9  properly  signifies 
sla^e,  our  English  translators,  in  all  the  places 
where  the  duties  of  slayes  are  inculcated,  hare 
'  jusUr  translated  it  servant ;  because  anciently 
the  Greeks  uid  Romans  had  scarce  any  ser- 
vants but  slaves,  and  because  the  duties  of  a 
hired  servant,  during  the  time  of  his  service, 
are  the  same  as  those  of  the  slave,  so  that 
what  the  apostle  said  to  the  slave,  was,  in 
effect,  said  to  the  hired  servant.  Upon  those 
-principles  the  translations  of  the  Scriptures 
desired  for  countries  where  slavery  is  abol- 
ished, and  servants  are  freemen,  the  word 
deilos  may,  with  truth,  be  translated  a  ser- 
vant. In  this  and  the  parallel  passa^  (Ephe- 
sians,  vi.  5),  the  apostle  is  very  particular  in 
his  precepts  to  slaves  and  lords ;  because  in 
all  tne  countries  where  slavery  was  established, 
many  of  the  slaves  were  exceedingly  addicted 
to  fraud,  lying,  and  stealing,  and  many  of  the 
masters  were  tyrannical  and  cruel  to  their 
slaves.  Perhaps  also  he  was  thus  particular 
in  his  precepts  to  slaves,  because  the  Jews 
held  perpetual  slavery  to  be  unlawful,  and 
because  the  Jndaizine  teachers  propagated 
that  doctrine  in  ^e  cnurch.  But,  from  the 
apostle's  precepts,  it  may  be  inferred  that  if 
slaves  are  justly  acquired,  tibiey  may  be  law- 
fully retained,  as  the  Oospel  <£>es  not  make 
forbid  any  of  the  political  rights  of  mankind. 

"  There  is  not  a  slaveholder,  in  this  House 
or  out  of  it,  but  who  knows  perfectly  well 
that,  whenever  slavery  is  confined  withm  cer- 
tain special  limits,  its  future  existence  is 
doomed ;  it  is  only  a  question  of  time  as  to  its 
final  destruction.  You  may  take  any  single 
^laveholding  county  in  the  Southern  states,  in 
which  the  great  staples  of  cotton  and  sugar 
are  cultivated  to  any  extent,  and  confine  the 
present  slave  population  within  the  limits  of 
that  county.  Such  is  the  rapid  natural  in- 
erease  of  the  slaves,  and  the  rapid  exhaus- 
tion of  the  soil  in  the  cultivation  of  those 
crops,  (which  add  so  much  to  the  com- 
mercial wealth  of  the  county,)  that  in  a  few 
years  it  would  be  impossible  to  support  them 
within  the  limits  of  each  county.  Both  master 
and  slave  would  be  starved  out;  and  what 
would  be  the  practioid  effect  in  any  one  county, 
the  same  result  would  happen  to  all  the 
■laveholding  states.  Slavery  cannot  be  con- 
fined within  certain  specified  limits  vnthout 
producing  the  destruction  of  both  master  and 
slave.  It  requires  fresh  lands,  plenty  of  wood 
and  water,  not  only  for  the  comfort  and  happi- 
ness of  the  slave,  but  for  the  benefit  of  tne 
owner.  We  understand  perfectly  well  the 
.  practical  effect  of  the  proposed  restriction 
upon  our  rishts,  and  to  what  extent  it  inter- 
feres with  slavery  in  the  states ;  and  we  also 
understand  the  object  and  purpose  of  that  in- 
terference. If  the  slaveholding  states  should 
ever  be  so  regardless  of  &eir  rights,  and  their 
honor,  as  co-equal  states,  to  be  willing  to  sub- 
mit to  this  proposed  restriction,  for  the  sake  of 


harmony  and  peace,  thej  oould  not  do  it 
There  is  a  great,  overruling,  practical  neees^ 
sity,  which  would  prevent  it.  They  ought  not 
to  submit  to  it  upon  principle  if  they  could, 
and  could  not  if  they  would." — Mr.  Warner  of 
Ga. 

"Never  will  your  country  be  productive, 
never  will  its  agriculture,  its  commerce,  or  its 
manufactures  nourish,  so  long  as  they  depend 
upon  reluctant  bondmen  for  their  progress.'^ 
—  Wm,  Pinckney  of  Md.  in  a  letter  ioiheLe^ 
gislature,  in  1789. 

"Slavery  has  the  effect  of  lessening  the 
free  population  of  a  country.  The  w^thy 
are  not  dependent  upon  the  poor  for  those  aicb 
and  those  services,  compensation  for  whidi 
enables  the  poor  man  to  give  bread  to  his 
family.  The  ordinary  mechanic  arts  are  aQ 
practised  by  slaves. 

"  In  the  servitude  of  Europe  in  the  middle 
ages,  in  years  of  famine,  the  poor  had  to  bar* 
ter  their  liberty  for  br€^ ;  they  had  to  sur- 
render their  liberty  to  some  wealthy  man  to 
save  their  families  from  the  horrors  of  famine. 
The  slaves  were  sustained  in  sickness  and  in 
famine  upon  the  wealth  of  their  master,  wlui 
preservea  them  as  he  would  any  other  species 
of  property.  All  the  sources  of  the  poor  man's 
support  were  absorbed  by  him.  In  this  conn* 
try  ne  cannot  become  a  slave,  but  he  files  to 
some  other  country  more  congenial  to  his  con- 
dition, and  where  ne  who  supports  himself  by 
honest  labor  is  not  degraded  in  his  caste. 
Those  who  remain,  relying  upon  the  support 
of  casual  employment,  often  become  more 
degraded  in  tneir  condition  than  the  slaves 
themselves."— -Jfr.  T.  /.  Eandolph  of  Ya,,  in 
the  Legislature,  in  1832. 

"  It  has  been  said  that  slavery  is  a '  doomed 
institution ;  and  so  I  believe' — doomed  to  exist 
for  ever.  It  is  one  of  the  oldest  institutions 
among  men.  In  every  age,  in  every  clime  it 
has  been  practised  and  sanctioned  by  man- 
kind, whetner  acting  upon  the  light  of  nature 
or  of  revelation.  Indeed,  amon^  men,  Chris- 
tianity itself  has  not  so  many  evidences  in  its 
favor.  A  smi^  part  of  mankind  have  been 
Christians,  whOe  the  practice  of  slavery  has 
been  universal.  Solon  and  Lycurgus  are 
known  to  us  by  the  fame  of  their  legislation ; 
they  made  no  laws  against  slavery.  Greece 
ana  Rome,  the  most  distinguished  and  civ- 
ilized of  ancient  nations,  were  slaveholders. 
Our  Constitution,  the  work  of  our  fathers, 
recognised  it.  Our  Saviour  stood  upon  the 
world  amid  slaves,  where  the  master  had 
power  over  the  life  of  the  servant ;  He  did  not 
rebuke  it,  or  denounce  it  as  a  crime.  And  I 
trust  I  will  be  pardoned  for  resting  my  con- 
science upon  these  high  authorities,  and  for 
declinineto  commit  it  to  the  keeping  of  these 
modem  Free  Soil  saints,  who  have  so  much 
trouble  in  keeping  their  own."—/.  H,  Savage 
o/IWin.,  in  H.  ofB.,  May  13, 1850. 
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"  I  believe  that  the  iiistitution  of  slavery  is 
a  noble  one ;  that  it  ia  necessary  for  the  good, 
the  well-being  of  the  negro  race.  Looking  to 
history,  I  ^  farther,  and  I  say,  in  the  pres- 
ence of  this  assembly,  and  under  all  the  im- 
posing circumstances  surroundingme,  that  I 
believe  it  is  God's  institution,  les,  sir,  if 
there  is  anything  in  the  action  of  the  great 
Author  of  us  all ;  if  there  is  anything  in  the 
conduct  of  His  chosen  people;  if  uiere  is 
anything  in  the  conduct  ot  Christ  himself, 
vfho  came  upjon  this  earth,  and  yielded  up  his 
life  as  a  sacrifice,  that  all  through  his  death 
might  live ;  if  there  is  anything  in  the  con- 
duct of  his  apostles,  vrho  inculcated  obedience 
upon  the  part  of  slaves  towards  their  masters 
as  a  Christian  duty,  then  we  must  believe  that 
the  institution  is  from  Qod.'' — Hon.  William 
Smith  of  Va,,  in  a  speech  in  the  H,  of  Reps. 

i  The  following  lecture  on  "  Slavery — ^its  con- 
stitutional status — ^its  influence  on  the  African 
race  and  Society,''  was  delivered  in  the  Tre- 
mont  Temple,  Boston,  Mass.,  on  the  24th  of 
January,  1856,  by  Hon.  R.  Toombs  of  Ga.  :— 

I  propose  to  submit  to  you  this  evening 
Bome  considerations  and  reflections  upon  two 
points. 

1st.  The  constitutional  powers  and  duties 
of  ^e  federal  government,  in  relation  to  do- 
mestic slavery. 

2d.  The  influence  of  slavery,  as  it  exists  in 
the  United  States,  upon  the  slave  and  society. 

Under  the  first  head,  I  shall  endeavor  to 
show  that  Congress  has  no  power  to  limit,  re- 
strain, or  in  any  manner  to  impair  slavery ; 
but,  on  the  contrary,  it  is  bound  to  protect  and 
maintain  it  in  the  states  where  it  exists,  and 
wherever  its  flag  floats,  and  its  jurisdiction  is 
paramount. 

On  the  second  point,  I  maintain  that  so  long 
as  the  Afirioan  and  Caucasian  races  co-exist 
in  the  same  society,  that  the  subordination  of 
the  African  b  its  normal,  necessary,  and  pro- 
per condition,  and  that  such  subordiination  is 
the  condition  best  calculated  to  promote  the 
highest  interest  and  the  greatest  happiness  of 
both  races,  and  consequently  of  the  whole  so- 
ciety ;  and  that  the  abolition  of  slavery,  under 
these  conditions,  is  not  a  remedv  for  any  of 
the  evils  of  the  system.  I  admit  that  the  truth 
of  these  propositions,  stated  under  the  second 
point,  is  essentiallY  necessary  to  the  existence 
and  permanence  oi  the  system.  They  rest  on 
the  truth  that  the  white  is  the  superior  race, 
and  the  black  the  inferior ;  and  that  subordi- 
nation, with  or  without  law,  will  be  the  status 
of  the  African  in  this  mixed  society ;  and, 
therefore,  it  b  the  interest  of  both,  and  espe- 
cially of  the  black  race,  and  of  the  whole  so- 
cietv,  that  this  status  should  be  fixed,  con- 
trolled, and  protected  by  law.  The  perfect 
•quality  of  the  superior  race,  and  the  leeal 
subordmation  of  the  inferior,  are  the  founda- 
tions on  which  we  have  erected  our  republican 
2 stems.  Their  soundness  must  be  tested  by 
eir  conformity  to  the  sovereignty  of  righ^ 


the  universal  law  which  ou^ht  to  govern  all 
people  in  all  countries.  This  sovereigntjr  of 
right  is  justice,  commonly  called  natural  jus- 
tice, not  the  vague,  uncertain  imaginings  of 
men,  but  natural  justice  as  interpreted  by  the 
written  oracles,  and  read  by  the  li^ht  of  the 
revelations  of  nature's  God.  In  this  sense  I 
recognise  a  **  higher  law,"  and  the  duty  of  all 
men,  by  legal  and  proper  means,  to  bring 
every  society  in  conformity  with  it. 

I  proceed  to  the  consideration  of  the  first 
point. 

The  old  thirteen  states,  before  the  Revolu- 
tion, were  dependent  colonies  of  Great  Brir 
tain;  each  was  a  separate  and  distinct  political 
community,  with  different  laws,  and  each  be- 
came an  independent  and  sovereign  state  by 
the  Declaration  of  Independence.  At  the  time 
of  this  declaration,  slavery  was  a /act,  and  a 
fact  recognised  by  law  in  each  of  them,  and 
the  slave  trade  was  lawful  commerce  by  the 
laws  of  nations  and  the  practice  of  mankind. 
This  declaration  was  drafted  by  a  slavd- 
holder,  adopted  by  the  representatives  of 
slaveholders,  and  did  not  emancipate  a  single 
African  slave ;  but,  on  the  contrary,  one  of 
the  charges  which  it  submitted  to  the  civilised 
world  ajpkinst  King  George,  was,  that  he  had 
attempted  to  excite  "domestic  insurrectioa 
among  us."  At  the  time  of  this  declaration,  vre 
had  no  common  government ;  the  Articles  of 
Confederation  were  submitted  to  the  repre- 
sentatives of  the  states  eight  days  afterwi^ds, 
and  were  not  adopted  by  all  of  the  states  until 
1781.  These  loose  and  imperfect  articles  of 
union  sufficed  to  bring  us  successfully  throu^ 
the  Revolution.  Common  danger  was  a 
stronger  bond  of  union  than  these  articles  of 
confederation;  after  that  ceased,  they  were 
inadequate  to  the  purposes  of  peace.  They 
did  not  emancipate  a  single  slave. 

The  Constitution  was  framed  by  delegates 
elected  by  the  state  legislatures.  It  was  an 
emanation  from  the  soverei^  states  as  inde- 

Eendent,  separate  oommunitiee.  It  was  ratir 
ed  by  conventions  of  these  separate  states, 
each  acting  for  itself.  The  members  of  these 
conventions  represented  the  sovereignty  of 
each  state,  but  they  were  not  elected  by  the 
whole  people  of  either  of  the  states.  Minors, 
women,  slaves,  Indians,  Africans,  bond  and 
free,  were  excluded  from  participating  in  this 
act  of  sovereignty.  Neither  were  all  the 
white  male  inhabitants  over  twenty-one  yean 
old,  allowed  to  participate  in  it  Some  were 
excluded  because  they  had  no  land;  others 
for  the  want  of  good  cnaracters ;  others  again 
because  they  were  non-freemen ;  and  a  large 
number  were  excluded  for  a  great  variety  of 
still  more  unimportant  reasons.  None  exer- 
cised this  high  privilege  except  those  up(»i 
whom  each  state,  for  itself,  hi^i  adjudged  it 
wise,  safe,  and  prudent  to  confer  it 

By  this  Constitution,  these  states  granted  to 
the  federal  government  certain  well-defined 
and  clearly-specified  powers,  in  order  "to 
make  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquillity,  provide  for  tibi 
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common  defence  and  general  welfare,  and  to 
secure  the  blessings  of  liberty  to  (themselves 
and  their]  posterity."  And,  with  ereat  wis- 
dom and  lorecast,  this  Constitution  lays  down 
a  plain,  certain,  and  sufficient  rule  for  its  own 
interpretation,  by  declaring  that  "  the  powers 
not  herein  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectively, 
or  to  the  people/'  The  federal  government 
is,  therefore,  a  limited  government  It  is 
limited  expressly  to  the  exercise  of  the  enu- 
merated powers,  and  of  such  others  only 
**  which  shall  be  necessary  and  proper  to  carry 
into  execution''  these  enumerated  powers. 
The  declaration  of  the  purposes  for  which 
these  powers  were  granted,  can  neither  in- 
crease nor  diminish  them.  If  any  one  or  all 
of  them  were  to  fail  by  reason  of  the  insuffi- 
ciency of  the  granted  powers  to  secure  them, 
that  would  be  a  good  reason  for  a  new  grant, 
but  could  never  enlarge  the  granted  powers. 
That  declaration  was  itself  a  limitation  instead 
of  an  enlargement  of  the  granted  powers.  If 
a  power  expressly  granted  be  used  for  any 
other  purpose  than  those  declared,  such  use 
would  oe  a  violation  of  the  grant  and  a  fraud 
on  the  Constitution ;  and,  therefore,  it  follows 
that  if  anti-slavery  action  by  Congress  is  not 
warranted  by  any  express  power,  nor  within 
any  of  the  deoliured  purposes  for  which  any 
such  power  was  granted,  the  exercise  of  even 
a  granted  power  to  effect  that  action,  under 
any  pretence  whatever,  would  fall  under  ihe 
just  condemnation  of  the  Constitution. 

The  history  of  the  times,  and  the  debates  in 
the  convention  which  framed  the  Constitution, 
show  that  this  whole  subject  was  much  con- 
sidered by  them,  and  ^*  perplexed  them  in  the 
extreme ;''  and  those  provisions  of  the  Consti- 
tution which  related  to  it,  were  earnestly  con- 
sidered by  the  state  conventions  which  adopted 
it.  Incipient  legislation,  providing  for  eman- 
cipation, had  already  been  adopt^  by  some 
of  the  states.  Massachusetts  nad  declared 
that  slavery  was  extinguished  in  her  limits  by 
her  bill  of  rights ;  the  African  slave  trade  had 
been  legislated  acainst  in  many  of  the  states, 
including  Virginia,  and  Maryland,  and  North 
Carolina.  The  public  mind  was  unquestion- 
ably tending  towards  emancipation.  This  feel- 
ing displayed  itself  in  the  South  as  well  as  in 
the  North.  Some  of  the  delegates  from  the 
present  slaveholding  states  thought  that  the 
power  to  abolish,  not  only  the  African  slave 
trade,  but  slavery  in  tlie  states,  oueht  to  be 
given  to  the  federal  government ;  and  that  the 
Constitution  did  not  take  this  shape,  was  made 
one  of  tlie  most  prominent  objections  to  it  by 
Luther  Martin,  a  distinguished  member  of 
the  convention  from  Maryland;  and  Mr.  Ma- 
son, of  Virjginia,  was  not  far  behind  him  in 
his  emancipation  principles.  Mr.  Madison 
sympathizoa  to  a  great  extent,  to  a  much 
greater  extent  than  some  of  the  represent- 
atives from  Massachusetts,  in  this  anti-slavery 
feeling ;  hence  we  find  that  anti-slavery  feel- 
ings were  extensively  indulged  in  by  maaiy 
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members  of  the  convention,  both  from  slave- 
holding  and  non-slaveholding  states.  This  fact 
has  led  to  many  and  grave  errors ;  artful  and 
unscrupulous  men  have  used  it  much  to  de- 
ceive the  northern  public.  Mere  opinions  of 
individual  men  have  been  relied  upon  as  au- 
thoritative expositions  of  the  Constitution. 
Our  reply  to  them  is  simple,  direct:  they 
were  not  the  opinions  of  the  collective  body 
of  the  people,  who  made,  and  who  had  the 
right  to  make,  this  government ;  and,  there- 
fore, they  found  no  place  in  the  organic  law, 
and  by  tnat  alone  are  we  bound ;  and,  there- 
fore, it  concerns  us  rather  to  know  what  was 
the  collective  will  of  the  whole,  as  affirmed  by 
the  soverei^  states,  than  what  were  the  opin- 
ions of  individual  men  in  the  convention.  We 
wish  to  know  what  was  done  by  the  whole, 
not  what  some  of  the  members  thought  was 
best  to  be  done.  The  result  of  the  straggle 
was,  tiiat  not  a  single  clause  was  inserted  in 
the  Constitution  giving  power  to  the  federal 
government  anywhere,  either  to  abolish,  limit, 
restrain,  or  in  any  other  manner  to  impair  the 
system  of  slavery  in  the  United  States;  but, 
on  the  contrary,  every  clause  which  was  in- 
serted in  the  Constitution  on  this  subject,  does 
in  fact,  and  was  intended  either  to  increase  it, 
to  strengthen  it,  or  to  protect  it.  To  support 
these  positions,  I  appcnal  to  the  Constitution 
itself,  to  the  contemporaneous  and  all  subse- 
quent authoritative  interpretations  of  it.  The 
Constitution  provides  for  the  increase  of  sla- 
very by  prohibiting  the  suppression  of  the 
slave  trade  for  twenty  years  alter  ite  adoption. 
It  declares  in  the  1st  clause  of  the  9th  section 
of  the  first  article,  that  '*  the  migration  or  im- 
portation of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808,  but  a  tex  or  duty  may  be 
imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person."  After  that  time 
itvrasleft  to  the  discretion  of  Congress  to 
prohibit,  or  not  to  prohibit,  the  African  slave 
trade.  The  extension  of  this  traffic  in  Afri- 
cans from  1800  to  1808,  was  voted  for  by  the 
whole  of  the  New  England  stotes,  including 
Massachusetts,  and  opposed  by  Virginia  ana 
Delaware ;  and  the  clause  was  inserted  in  the 
Constitution  by  votes  of  the  New  England 
states.  It  fostered  an  active  and  profitable 
trade  for  New  England  capital  and  enterprise 
for  twenty  years,  bj  which  a  large  addition 
was  made  to  the  original  stock  of  Africans  in 
the  United  States,  and  thereby  it  increased 
slavery.  This  clause  of  the  Constitution  was 
specially  favored ;  it  was  one  of  those  clausee 
which  was  protected  against  amendment  by 
article  fifth. 

Slavery  is  strengthened  bj  the  3d  clause, 
2d  section  of  first  article,  which  fixes  the  basis 
of  representation  aocording  to  numbers,  by 
providing  that  the  "numbers  shall  be  deter* 
mined  by  adding  to  the  irhole  number  of  free 
persons,  including  these  bound  to  seryice  for 
a  term  of  years,  and  excluding  Indiana  not 
taxed,  three-fifkhe  of  all  o^Mrpersooft.''  ^his 
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provision  streagthens  slavery,  by  giving  the 
existing  slaveholding  states  many  more  rep- 
resentatives in  Congress  than  they  would  have, 
if  slaves  were  considered  only  as  property ;  it 
was  much  debated,  but  finally  auoptcd,  with 
the  full  understanding  of  its  import,  by  a  great 
majority. 

The  Constitution  protects  it  impliedly,  by 
withholding  all  power  to  injure  it,  or  limit  its 
duration,  but  it  protects  it  expressly  bv  the 
3d  clause  of  2d  section  of  tlie  4th  article,  by 
the  4th  section  of  the  4th  article,  and  by  the 
15th  clause  of  the  1st  article.  The  3d  clause 
of  the  2d  section,  4th  article,  provides,  that  *'  no 

Eersons  held  to  service  or  labor  in  one  state 
y  the  laws  thereof,  escaping  into  another, 
shall,  in  consequenoe  of  any  law  or  regulation 
therein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  on  claim  of 
the  party  to  whom  such  service  or  labor  may 
be  due.''  The  4th  section  of  the  4th  article 
provides,  that  Congress  shall  protect  each  state 
**  on  application  of  the  legislature  (or  of  the 
executive  when  the  legislature  cannot  be  con- 
vened) against  domestic  violence.''  The  15th 
clause  01  the  8th  section  of  the  Ist  article, 
makes  it  the  duty  of  Congress  "  to  provide  for 
calliug  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel 
invasions."  The  first  of  these  three  clauses 
last  referred  to,  protects  slavery  by  following 
.  the  escaping  slaves  intonon-shiveholding  states 
and  returmng  him  to  bondage ;  the  other 
clauses  place  the  whole  militarv  power  of  tlie 
republic  in  the  hands  of  the  federal  govern- 
ment to  repress  **  domestic  violence"  and  "  in- 
surrections." Under  this  Constitution,  if  he 
flies  to  other  lands,  the  supreme  law  follows, 
captures,  and  returns  him;  if  he  resists  the 
law  by  which  he  is  held  in  bondage,  the  same 
Constitution  brings  its  military  power  to  his 
Bubju^tion.  Thare  b  no  limit  to  this  protec- 
tion ;  It  must  exist  as  long  as  any  of  the  states 
tolerate  domestic  slavery,  and  the  Constitu- 
tion, unaltered,  endures.  None  of  these  clauses 
admit  of  misoonoeption  or  doubtful  construc- 
tion. They  were  not  incorporated  into  the  char- 
ter of  our  liberties  by  surprise  or  inattention ; 
they  were  each  and  all  of  tnem  introduced  into 
that  body,  debated,  referred  to  committees,  re- 
ported upon,  and  adopted.  Oar  construction  of 
them  is  supported. by  one  unbroken  and  har- 
monious current  of  decisions  and  adjudications 
by  the  executive,  legislative,  and  judicial  de- 
partments of  the  government,  stale  and  fed- 
eral, from  President  Washington  to  President 
Pierce.  Twenty  representatives  in  the  Congress 
of  the  United  States  hold  their  seats  tcnlay, 
by  the  yixtue  of  one  of  these  clauses.  The 
African  slave  trade  was  carried  on  its  whole 
appointed  period  under  another  of  them. 
Tnousands  of  slaves  have  been  delivered  up 
under  another ;  and  it  is  a  just  cause  of  con- 
gratulation to  the  whole  country  Uiat  no  oo- 
oasioB  baa  occurred  to  oall  into  action  the 
remaining  clauses  which  have  been  quoted. 

These  constitutional  provisiona  were  sene- 
tall J  aioquiesoed  in  otou  hj  thosa  who  did  not 


approve  them,  until  a  new  and  less  obvious 
question  spruug  out  of  the  acquisition  of  ter- 
ritory. When  the  Constitution  was  adopted, 
the  question  of  slavery  had  been  settled  in  the 
Northwest  Territory  by  the  articles  of  cession 
of  that  territory  by  the  state  of  Virginia ;  and 
at  that  time  the  United  States  had  not  an  acre 
of  land  over  which  it  claimed  unfettered  juris- 
diction, except  a  disputed  claim  on  our  south- 
western boundary,  which  will  hereafter  be 
considered  in  its  appropriate  connexion.  The 
acquisition  of  Louisiana  imposed  upon  Con- 
gress the  necessity  of  its  government.  This 
duty  was  assumed  and  performed  for  the 
general  benefit  of  the  whole  country,  without 
challenge  or  question,  for  nearly  seventeen 
years.  Equity  and  good  faith  shielded  it  from 
criticism.  But  in  1819,  thirty  years  after  the 
Constitution  was  adopted,  upon  application 
of  Missouri  for  admission  into  the  Union,  the 
extraordinary  pretension  was  for  the  first  time 
asserted  by  a  majority  of  the  non-slaveliolding 
states,  that  Congress  not  only  had  the  power 
to  prohibit  the  extension  of  slavery  into  new 
territories  of  Uie  republic,  but  that  it  had 
power  to  compel  new  states,  seeking  admis- 
sion into  the  Uuion,  to  prohibit  it  in  their  ovra 
constitutions,  and  mould  their  domestic  policy 
in  all  respects  to  suit  the  opinions,  whims,  or 
caprices  of  the  federal  government 

This  novel  and  extraordinary  pretension 
subjected  the  whole  power  of  Congress  over  the 
territories  to  the  severest  criticism.  Abundant 
authority  was  found  in  the  Constitution  to 
manage  this  common  domain  merely  as  pro- 
perty ;  the  2d  clause,  3d  section  of  the  4th 
article  declares,  "that  Congress  shall  have 
power  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States ; 
and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  prejudice  any  claims  of  the 
United  States  or  of  any  particular  state." 
But  this  clause  was  rightfully  adjudicated  by 
the  supreme  judicial  authority  not  to  confer 
on  Congress  general  jurisdiction  over  territo- 
ries, but  by  its  terms  to  restrain  that  juris- 
diction to  their  management  as  property,  and 
even  without  that  acmidication,  it  would  not 
be  difficult  to  prove  the  utter  disregard  of  all 
sound  princi{ues  of  construction'  of  this  at- 
tempt to  expand  this  simple  duty  *'  to  dispose 
of  and  make  all  needful  rules  and  regulations 
concerning  the  territory  and  other  property 
of  the  pnited  States"  into  this  gigantic  as- 
sumption of  unlimited  power  in  all  cases 
whatsoever  over  the  teriritories.  When  the 
Constitution  seeks  to  confer  this  power,  it 
uses  appropriate  language;  when  it  wished 
to  confer  this  power  over  thp  District  of 
Columbia,  and  tne  places  to  be  acc^uired  for 
forts,  magazines,  and  arsenals,  it  ffives  Con- 
fess power  "  to  exercise  exclusive  legislatioa 
m  all  cases  whatsoever  over  them."  This  b 
explicit,  it  is  apt  language  to  express  a  par- 
ticular purpose,  and  no  ingenuity  can  construe 
the  clause  concemii^  the  territories  into  the 
same  meaning. 
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.  This  construction  Tras  bo  clear  that  Congress 
was  then  driven  to  look  for  power  to  govern 
its  acquisitions  in  the  necessity  and  propriety 
of  it  as  a  means  of  executing  the  express 
power  to  make  treaties.  The  right  to  acquire 
territory,  under  the  treaty-making  power,  was 
itself  an  imolication — and  an  implication 
whose  rightfulness  was  denied  by  "Mx,  Jeffer- 
son, who  exercised  it;  the  right  to  f^overn 
hein^  claimed  as  an  incident  of  the  nght  to 
acquire,  was  then  but  an  implication  of  an 
implication,  and  the  power  to  exclude  slavery 
therefrom  was  still  another  remove  from  the 
fountain  of  all  power— express  grant.  But 
whether  this  power  to  prohibit  slavery  in 
the  common  territories  claimed  from  the  one 
source  or  the  other,  it  cannot  be  sustained 
upon  any  sound  rule  of  constitutional  con- 
struction. The  power  is  nyt  expressly  granted. 
Then,  unless  it  can  be  shown  to  be  both  "  ne- 
cessary and  proper''  in  order  to  the  just  exe- 
cution of  a  granted  power,  the  constitutional 
argument  against  it  is  complete.  This  re- 
mains to  be  shown  by  the  advocates  of  this 
power.  Admit  the  power  in  Congress  to 
govern  the  territories  until  they  shall  be  ad- 
mitted as  states  into  the  Union — derive  it 
either  from  the  clause  of  the  Constitution  last 
referred  to,  or  from  the  treaty-making  power, 
this  power  to  prohibit  slavery  is  not  an  inci- 
dent to  it  in  either  case,  because  it  is  neither 
"  necessary  nor  proper''  to  its  execution — that 
it  is  not  necessary  to  execute  the  treaty-making 
power,  is  shown  from  the  fact  that  the  treaty 
power  not  only  was  never  used  for  this  pur- 
pose, but  can  be  wisely  and  well  executed 
without  it,  and  has  been  repeatedly  used  to 
increase  and  protect  slavery.  The  acquisi- 
tions of  Louisiana  and  Florida  are  examples 
of  its  use,  without  the  exercise  of  this  pre- 
tended "  necessary  and  proper^'  incident.  Jfu- 
merous  treaties  and  conventions,  with  both 
savage  and  civilized  nations,  from  the  founda- 
tion of  the  government,  demanding  and  re- 
ceiving indemnities  for  injuries  to  this  species 
of  property,  are  conclusive  against  this  novel 
pretension.  That  it  is  not  necessary  to  the 
execution  of  the  power  "to  make  needful 
rules  and  regulations  respecting  the  territory 
and  other  property  of  the  United  States,"^  is 

Eroven  from  me  fact  that  seven  territories 
ave  been  ^vemed  by  Congress,  and  trained 
into  sovereign  states,  without  its  exercbe.  ^  It 
is  not  proper,  because  it  seeks  to  use  an  im- 

glicd  power  for  other  and  different  purposes 
rom  any  specified,  expressed,  or  intended  by 
the  grantors.  The  purpose  is  avowed  to  be, 
to  limit,  restrain,  weaken,  and  finally  crush 
out  slavery ;  whereas  the  grant  expressly  pro- 
vides for  strengthening  and  protecting  it.  It 
is  not  proper,  because  it  violates  the  funda- 
mental condition  of  the  Union — ^the  equality 
of  the  states.  The  states  of  the  Union  are  aU 
political  equals.  Each  state  has  the  same 
ri^ts  as  every  other  statc^no  more,  no  less. 
The  exercise  of  this  prohibition  violates  this 
eouality  and  violates  justice.  By  the  laws 
ot  nations,  aoquisitioiifl,  either  by  parchaBe  or 


conquest,  even  in  despotic  governments,  enure 
to  the  benefit  of  all  of  the  subjects  of  the  st«te. 
The  reason  given  for  this  principle,  by  the 
most  approv^  publicists,  is,  that  they  are  the 
fruits  of  the  common  blood  and  treasure. 
This  prohibition  destroys  this  equality,  ex- 
cludes a  part  of  the  joint  owners  from  an 
equal  participation  and  enjoyment  of  the  com- 
mon domain,  and,  against  justice  and  right, 
appropriates  it  to  the  greater  number.  There- 
fore, so  far  from  being  a  necessary  and  proper 
means  ot  executing  granted  powers,  it  is  an 
arbitrary  and  despotic  usurpation,  against  the 
letter,  the  spirit,  and  declared  purpose  of  the 
Constitution;  for  its  exercise  neither  '* pro- 
motes a  more  perfect  union,  nor  establishes 
justice,  nor  insures  domestic  tranquillity,  nor 
provides  for  the  common  defence,  nor  pro- 
motes the  general  welfare,  nor  secures  the 
blessines  of  liberty  to  ourselves  or  our  pos- 
terity ;"  but  on  the  contrary,  puts  in  jeopardy 
all  these  inestimable  blessings.  It  loosens  the 
bonds  of  union,  seeks  to  establish  injustice, 
disturbs  domestic  tranquillity,  weakens  the 
common  defence,  and  endangers  the  ^neral 
welfare,  by  sowing  hatreds  and  discords 
among  our  people,  and  puts  in  eminen|i  peril 
the  liberties  of  the  white  race,  by  whom  and 
for  whom  the  Constitution  was  made,  in  a 
vain  effort  to  bring  them  down  to  an  equality 
with  the  African,  or  to  raise  the  African  to  an 
equality  with  them.  Providence  has  ordered 
it  otherwise,  and  vain  will  be  the  efforts  of 
man  to  resist  this  decree.  This  effort  is  as 
wicked  as  it  is  foolish  and  unauthorized.^  It 
does  not  benefit,  but  injures  the  black  race. 
Penning  them  up  in  the  old  states  will  neces- 
sarily make  them  more  wretched  and  misera- 
ble, but  will  not  strike  a  fetter  from  their 
limbs.  It  is  a  simple  wrong  to  the  white 
race,  but  it  is  the  rennement  of  crucdty  to  the 
blacks.  Expansion  is  as  necessary  to  the  in- 
creased comtorts  of  the  slave  as  to  the  pros- 
perity of  the  master. 

The  constitutional  couBtruction  of  this  point 
by  the  South  works  no  wrong  to  any  portion 
of  the  republic,  to  no  sound  rules  of  construc- 
tion^ and  promotes  the  declared  purposes  of 
the  Constitution.  We  simply  propose  that  the 
common  territories  be  left  open  to  the  common 
enjoyment  of  all  the  peo{ue  of  the  United 
States,  that  they  shall  be  protected  in  their 
persons  and  property  by  the  federal  govern- 
ment until  its  authority  is  supeijsed^  by  a 
sta^  constitution,  and  then  we  propose  tnat 
the  character  of  the  domestic  institutions  of 
the  new  state  be  determiped  by  the  freemen 
thereofl  Thw  is  justice— ^is  is  constitutional 
equality. 

But  those  who  claim  the  power,  in  behalf 
of  Congress,  to  exclude  slavery  from  the  oom^ 
mon  territorief ,  cely  rather  on  precedent  and 
author!^,  thai^  upon  principle,  to  support  the 
pretension.  In  utter  disregard  of  the  facts^ 
they  boldly  proclaim  that  Congress  .has,  from 
the  beginning  of  the  gov9?nmen^  nniformly 
asserted,  and  repeatedly,  exercised,  this  power. 
This  asqerUoQ,  I  will  pi^oo^  t^  show,  is 
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not  supported  by  ft  single  precedent  np  to 
1820.  Before  ihsA  time  the  general  duty  to 
protect  this  great  interest  equally  with  every 
other,  both  in  the  territories  and  elsewhere, 
was  uniTcrsally  admitted  and  fairly  performed 
by  every  department  of  the  government  The 
act  of  1793  was  passed  to  secure  the  delivery 
up  of  fugitives  from  labor  escaping  to  the  non- 
slftveholding  states.  Our  navigation  laws  au- 
thorised their  transportation  on  the  high 
seas;  the  ^vemment  demanded,  and  fre- 
quentiy  received,  compensation  for  owners  of 
■laves,  for  injuries  sustained,  in  these  lawful 
voyages,  by  the  interference  of  foreign  gov- 
ernments. It  not  only  protected  this  property 
on  the  high  seas,  but  followed  it  to  foreigu 
lands,  where  it  had  been  driven  by  the  dan- 
gers of  the  sea,  and  protected  it  when  cast 
even  within  the  jurisdiction  of  hostile  laws.  It 
was  protected  against  the  invasion  of  Indians 
by  your  military  power  and  public  treaties. 
In  your  statute  book  are  to  be  found  numerous 
treaties,  from  the  beginning  of  the  government 
to  this  time,  compeUing  the  Indian  tribes  to 
pay  for  slave  property  captured  or  destroyed 
Dv  them  in  peace  or  war ;  and  your  laws,  reg- 
ulating intercourse  vnth  the  Indian  tribes  on 
our  borders,  made  permanent  provision  for  its 
protection.  The  treaty  of  Ghent  provides  for 
oompensation,  by  the  British  government,  for 
the  loss  of  slaves,  precisely  upon  the  same 
footing  as  for  all  other  property ;  and  a  New 
England  man  (Mr.  John  Q.  Adams)  ably, 
faithfully,  and  successfully^  maintained  the 
slaveholders'  rights  under  it  at  the  court  of 
St.  James.  Until  the  year  1820,  our  territo- 
rial legislation  vras  marked  by  the  same  gen- 
eral spirit  of  fairness  and  equity.  Up  to  tnat 
perioa,  no  act  was  passed  by  Congress  assert- 
ing the  primary  constitutional  power  to  pre- 
vent any  citizen  of  the  United  States,  owning 
slaves,  mm  removing  with  them  into  our  ter- 
ritories, and  there  receiving  legal  protection 
for  his  property;  and  unul  that  time  such 
persons  did  so  remove  into  all  the  territories 
ovmed  or  aoquu«d  by  the  United  States  (ex- 
cept the  Northwest  Tferritory),  and  were  there 
adequately  protected.  This  fact  alone  is  a 
complete  refutation  of  the  claim  of  early  pre- 
oedents.  The  action  of  Congress,  in  reference 
to  the  ordinance  of  1787,  does  not  contravene 
my  position.  That  ordinance  iras  adopted  on 
the  13th  day  of  Jul^,  1787,  before  the  adop- 
tion of  the  Constitution.  It  purported  on  its 
f^  to  be  a  perpetual  compact  between  the 
state  of  Virginia,  the  people  of  that  territory, 
and  the  tiien  government  of  the  United  States. 
It  was  unalterable,  except  by  the  consent  of 
all  the  parties.  Wben  Cbngresa  met,  for  the 
first  time  under  the  new  government,  on  the 
4th  day  of  March,  1789,  it  found  the  eDvem- 
ment  established  by  virtue  of  this  ordinance 
in  actual  operation ;  and  on  the  7th  of  August, 
1789,  it  passed  an  act  making  the  offices  of 
govoroor  and  secretary  of  the  territory  con- 
form to  the  Federal  Constitution.  Itdidnotii- 
ing  more.  It  made  no  reference  to,  it  took  no 
aetion  upon,  the  Mi  and  last  neotion  of  the 


ordinance,  which  prohibited  slavery.  The 
division  of  that  territory  was  provided  for  in 
the  ordinance ;  at  each  division,  the  whole  of 
the  ordinance  was  assigned  to  each  of  its 
parts.  This  is  the  whole  sum  and  substance 
of  the  Free  Soil  claim  to  legislative  precedents. 
Congress  did  not  assert  or  exercise  the  right 
to  alter  a  compact  entered  into  with  the  former 
^vemment,  (the  old  Confederation),  but  gave 
its  assent  to  the  government  already  estab- 
lished and  provid^  for  in  the  compact.  If 
the  ori^nal  compact  was  void  for  want  of 
power  in  the  old  government  to  make  it,  as 
Mr.  Madison  supposed  Congress  may  not  have 
been  bound  to  accept  it,  it  certainly  had  no 
power  to  alter  it.  From  these  facts,  it  is  clear 
that  this  legislation  for  the  Northwest  Terri- 
tory does  not  conflict  with  the  principle  I 
assert,  and  does  not  furnish  a  precedent  for 
hostile  legislation  by  Congress  against  slavery 
in  the  territories.  That  such  was  neither  the 
principle  nor  the  policy  upon  which  this  act  of 
Congress  in  1789  was  based,  is  further  shown 
by  the  subsequent  action  of  the  same  Congress 
upon  the  same  subject.  On  the  2d  of  April, 
1790,  Congress  by  a  formal  act  accepted  the 
cession  by  North  Carolina  of  her  western 
lands  (now  the  state  of  Tennessee),  with  this 
clause  in  the  deed  of  cession  :  "  that  no  reg- 
ulations made,  or  to  be  made  by  Congress,  sludl 
tend  to  emancipate  slaves"  in  the  ceded  terri- 
tory ;  and  on  the  26th  May,  1790,  passed  a 
territorial  bill  for  the  government  or  all  the 
territory  claimed  by  the  United  States  south 
of  the  Ohio  river.  The  description  of  this  ter- 
ritory included  all  the  lands  ceded  by  North 
Carolina,  and  it  included  a  ereat  deal  more. 
Its  boundaries  were  left  indefinite,  because 
there  were  conflicting  claims  to  all  the  rest  of 
the  territory.  But  this  act  put  the  whole 
country  south  of  the  Ohio,  claimed  by  the  fed- 
eral government,  under  the  pro-slavery  clause 
of  the  North  Carolina  deed. 

The  whole  action  of  the  first  Congress,  in 
relation  to  slavery  in  the  territories,  was 
simply  this:  it  acquiesced  in  a  government 
for  the  Northwest  Territory,  based  upon  a  pre- 
existing anti-slavery  ordinance,  established  a 
government  for  the  country  ceded  by  North 
Carolina  in  conformity  wiUi  the  pro-slavery 
clause  in  her  deed  of'^  cession,  and  extended 
this  pro-slavery  clause  to  all  the  rest  of  the 
territory  claimed  by  the  United  States.  This 
legislation  vindicates  the  first  Congress  from 
fdl  imputation  of  having  establishml  the  pre- 
cedent claimed  by  the  advocates  of  legislative 
exclusion.  On  the  7th  of  April,  1798  (during 
the  administration  of  President  John  Adams), 
the  next  territorial  act  was  passed ;  it  was  the 
first  act  of  territorial  legislation  resting  solely 
upon  primary,  original,  unfettered  constitu- 
tional power  over  the  subject.  It  established 
a  ffovemment  over  the  territory  included 
vritnin  the  boundaries  of  a  line  dravm  duo 
east' from  the  mouth  of  the  Tazoo  river  to  the 
Chatahoochee  river,  thence  down  that  river  to 
tiie  thirty-first  degree  of  north  latitude,  thence 
west  on  that  Ibe  to  the  Mississippi^  then  up 
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that  river  to  the  berinning.  Thi»  territory 
was  within  the  boundary  of  the  United  States, 
as  defined  by  the  treaty  of  Paris,  and  was 
held  not  to  be  within  the  boundary  of  any  of 
the  states.  The  controTersy  arose  out  of  this 
state  of  facts.  The  charter  of  Georgia  limited 
her  boundaiT  in  the  south  by  the  Altamaha 
river.  In  1763  (after  the  surrender  of  her 
charter),  her  limits  were  extended  on  the  south 
bv  the  crown  of  Great  Britain  to  the  St. 
Mary's  river,  and  thence  on  the  thirty-first 

Earailel  of  latitude  to  the  Mississippi  river. 
a  1764,  it  was  claimed  that,  on  the  recom- 
mendation of  the  Board  of  Trade,  the  boun- 
dary was  a^ain  altered,  and  that  portion  of 
territory  lying  within  the  boundaries  I  have 
described,  was  annexed  to  West  Florida,  and 
that  thus  it  stood  at  the  Revolution  and  the 
treaty  of  peace.  Therefore  the  United  States 
claimed  it  as  common  property,  and  in  1798, 
passed  the  act  now  under  review  for  its  go- 
vernment .  In  that  act,  Congress  neither 
claimed  nor  exercised  any  power  to  prohibit 
slavery.  The  question  came  directly  before 
it.  The  ordinance  of  1787,  in  terms,  exclud- 
ing the  anti-slavery  clause,  was  applied  to  this 
territory :  this  is  a  precedent  directly  in  point, 
and  is  directly  against  the  exercise  oi   the 

Eower  now  claim^.  In  1802,  Georgia  ceded 
er  western  lands,  protecting  slavery  in  her 
rrant,  and  the  federal  government  observed 
we  stipulation.  In  1803  we  acquired  Louisi- 
ana from  France  by  purchase.  There  is  no 
special  reference  to  slavery  in  the  treatv  ;  it 
was  protected  only  under  general  name  of  pro- 
perty. This  acquisition  was,  soon  after  the 
treaty,  dirided  into  two  territories,  the  Orleans 
and  Louisiana  territories,  over  both  of  which 
governments  vrere  established.  Slavery  was 
protected  by  law  in  the  whole  territory  when 
we  acquired  it.  Congress  prohibited  the  foreign 
and  domestic  slave  trade  in  these  territories, 
but  gave  the  express  protection  of  its  laws  to 
slave  owners  emigrating  thither  with  their 
slaves.  Upon  the  admissicm  of  Louisiana  into 
the  Union,  a  new  government  was  established 
over  the  rest  of  £e  country  under  the  name 
of  the  Missouri  territory.  This  act  attempted 
no  exclusion ;  slaveholders  emigrated  to  the 
country  with  their  slaves,  and  were  protected 
by  their  government.  In  1819,  Florida  was 
acquired  by  purchase ;  its  laws  reooniised  and 
protected  slavery  at  liie  time  of  the  acquisi- 
tion. The  United  States  extended  the  same 
recognition  and  protection  to  it  In  fdl  this 
legislation,  embracing  every  act  upon  the  sub- 
ject up  to  1820,  we  find  no  warrant,  authority, 
or  precedent,  for  the  prohibition  of  slavery  by 
Congress  in  the  territories. 

When  Missouri  applied  for  admission  into 
the  Union,  an  attempt  was  then  made,  for  the 
first  time,  to  impose  restrictions  upon  a  sove- 
reign state,  and  admit  her  into  the  Union  upon 
an  unequal  footing  vrith  her  sister  states,  and 
to  compel  her  to  mould  her  constitution,  not 
according  to  the  will  of  her  own  people,  but 
according  to  the  fancy  of  a  majority  m  Con- 
gress.   The  attempt  was  sternly  resisted,  and 


resulted  in  an  act  providing  for  her  admission, 
but  containing  a  clause  prohibiting  slavery 
for  ever  in  all  the  territory  acquired  from 
France,  outside  of  Missouri,  and  north  of  36^ 
30^  north  latitude.  The  principle  of  this  law 
was  a  division  of  the  common  territory.  The 
authority  to  prohibit,  even  to  this  extent,  was 
denied  by  lir.  Madison,  Mr.  Jefferson,  and 
other  leaoinff  men  of  that  day.  It  was  carried 
by  most  of  me  Southern  representatives  com- 
bmed,  with  a  small  number  of  Northern  votes. 
It  was  a  departure  from  principle,  but  it 
savored  of  justice.  Subsequently,  upon  the 
settlement  of  our  claim  to  Oregon,  it  lying 
north  of  that  line,  the  prohibition  was  applied. 
Upon  the  acquisition  of  Texas,  the  same  line 
of  division  was  adopted.  But  when  we  ac- 
quired California  ana  New  Mexico,  the  South, 
still  willing  to  abide  by  the  principle  of  divi- 
sion, again  attempted  to  divide  by  the  same 
line.  It  was  almost  unanimously  resisted  by 
the  Northern  states ;  their  representatives,  by 
a  g|reat  majority,  insisted  upon  absolute  pro- 
hibition, and  the  total  exclusion  of  the  people 
of  the  Southern  states,  from  the  whole  of  Uie 
common  territories,  unless  they  divested  them- 
selves of  their  slave  property.  The  result  of 
a  long  and  unhappy  conflict  was  Ihe  legisla- 
tion of  1850.  By  it  a  large  body  of  the  repre- 
sentatives of  the  non-slaveholding  states,  sus- 
tained by  the  approbation  of  their  constituents, 
acting  upon  sound  principles  of  constitutional 
construction,  duty,  and  patriotism,  aided  in 
voting  down  this  new  and  dangerous  usurpa- 
tion, declared  for  the  equality  of  the  states, 
and  protected  the  people  of  the  territories  from 
this  unwarrantable  interference  with  their 
rights.  Here  we  wisely  abandoned  "the shift- 
ing grounds  of  compromise,"  and  put  the 
rignts  of  the  people  again  "upon  tne  rock 
ofthe  Constitution.''  O^e  law  of  1854  (com- 
monly known  as  the  Kansas-Nebraska  act,) 
was  made  to  conform  to  this  policy^  and  but 
carried  out  the  principles  established  in  1850. 
It  righted  an  ancient  wrong,  and  will  restore 
harmony,  because  it  restores  justice  to  the 
country.  This  l^blation  I  have  endeavored 
to  show  is  just,  fair,  and  equal ;  that  it  is  sus- 
tained by  principle,  by  authority,  and  by  the 
practice  or  our  lathers.  I  trust,  I  believe, 
that  when  the  transient  passions  of  the  day 
shall  have  subsided,  ana  reason  shall  have 
resumed  her  dominion,  it  will  be  approved, 
even  applauded,  by  the  collective  body  of  the 
people,  in  every  portion  of  our  vridely  ex- 
tenued  republic. 

In  inviting  your  calm  consideration  of  the 
second  point  of  my  lecture,  I  am  fully  per- 
suaded Uiat  even  n  I  should  succeed  in  con- 
vincing your  reason  and  judgment  of  its  truth, 
I  shall  have  no  aid  from  your  sympathies  in 
this  work ;  yet,  if  the  principles  upon  which 
our  social  system  is  foundea  are  sound,  the 
system  itself  is  humane  and  just,  as  well  as 
necessary.  Its  permanence  is  based  upon  the 
idea  of  the  superiority  by  nature  of  the  white 
race  over  the  African ;  that  this  superiority  is 
not  transient  and  artificial,  but  permanent 
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and  natural ;  that  the  same  power  which  made 
his  skin  unchangeably  black,  made  him  infe- 
rior, intelteotuallj,  to  the  white  race,  and  in- 
capable of  an  equal  struj^le  with  him  in  the 
career  of  progress  and  civilization ;  that  it  is 
necessary  for  his  preeerration  in  this  strangle, 
and  for  his  own  interest,  as  well  as  that  of  the 
society  of  which  he  is  a  member,  that  he 
should  be  a  servant  and  not  a  freeman  in  the 
commonwealth. 

I  have  already  stated  that  African  slavery 
existed  in  all  of  the  colonies  at  the  commence- 
ment of  the  American  Revolution.  The  para- 
mount authority  of  the  crown,  with  or  with- 
out the  consent  of  the  colonies,  had  introduced 
it ;  and  it  was  inextricably  interwoven  with 
the  frame-work  of  society,  especially  in  the 
southern  states.  The  question  was  not  pre- 
sented for  our  decision  whether  it  was  just  or 
beneficial  to  the  African  to  tear  him  away,  by 
force  or  fraud,  from  bondage  in  his  own  coun- 
try, and  place  him  in  a  like  condition  in  ours. 
£ngland  and  the  Ohristian  world  had  long 
before  settled  that  question  for  us.  At  the 
final  overthrow  of  British  authority  in  these 
states,  our  ancestors  found  seven  hundred 
thousand  Africans  amon^  them,  already  in 
bondage,  and  concentrated,  from  our  climate 
and  productions,  chiefly  in  the  present  slave- 
holding  states.  It  became  their  duty  to  esta- 
blish governments  for  themselves  and  these 
people,  and  they  brought  wisdom,  experience, 
learning,  and  patriotism  to  the  great  work. 
They  sought  that  system  of  government  which 
would  secure  the  greatest  and  most  enduring 
happiness  to  the  whole  soicety.  They  incoi^ 
porated  no  Utopian  theories  into  their  system. 
They  did  not  so  much  concern  themselves 
about  what  rights  man  might  possibly  have  in 
a  state  of  nature,  as  what  rights  he  ought  to 
have  in  a  state  of  society :  they  dealt  with  po- 
litical rights  as  things  of  compact,  not  of 
birthright;  in  the  concrete,  ana  not  in  the 
abstract.  They  held  and  maintained,  and  in- 
coirporated  into  their  system,  as  fundamental 
truths,  that  it  was  the  right  and  duty  of  the 
state  to  define  and  fix,  as  well  as  to  protect 
and  defend,  the  individual  rights  of  each  mem- 
ber of  the  social  compact,  and  to  treat  all  in- 
dividual rights  as  suoordinate  to  the  great 
interests  of  the  whole  society.  Therefore  they 
denied  *' natural  equality,'' repudiated  mere  go- 
vernments of  men  necessarily  resulting  there- 
from, and  established  governments  of  laws — 
thirteen  free,  sovereign,  and  independent  repub- 
lics. A  very  slight  examination  of  our  state  con- 
atitutions  vrill  show  how  little  they  regarded 
vague  notions  of  abstract  liberty,  or  natural 
equality  in  fixing  the  rights  of  the  white  race 
as  well  as  the  black.  The  elective  franchise,  the 
cardinal  feature  of  our  system,  I  have  already 
shown,  was  granted,  withheld,  or  limited,  ac- 
cording to  their  ideas  of  public  policy  and  the 
interest  of  the  state.  Numerous  restraints 
upon  the  supposed  abstract  right  of  a  mere 
numerical  majority  to  govern  society  in  all 
oases,  are  to  be  found  planted  in  all  of  our 
eonstitotions,  state  and  lederal,  thus  affirming 


this  subordination  of  individual  rights  to  the 
interest  and  safety  of  the  state. 

The  slaveholding  states,  acting  upon  these 
principles,  finding  the  African  race  amon^ 
them  in  slavery,  unfit  to  be  trusted  with  poli- 
tical power,  incapable  as  freemen  of  securing 
their  own  happiness,  or  promoting  the  public 
prosperity,  recognised  their  condition  as  slaves, 
and  subjected  it  to  legal  control.  There  are 
abundant  means  of  obtaining  evidence  of  the 
effects  of  this  policy  on  the  slave  and  society, 
accessible  to  all  who  seek  the  truth.  We  say 
its  wisdom  is  vindicated  by  its  results,  and 
that  under  it  the  African  in  the  slaveholding 
states  is  found  in  a  better  position  than  he  has 
ever  attained  in  any  other  age  or  country, 
whether  in  bondage  or  freedom.  In  support 
of  this  point,  I  propose  to  trace  him  rapidly 
from  his  earliest  history  to  the  present  time. 
The  monuments  of  the  ancient  Egyptians 
carry  him  back  to  the  morning  of  time— older 
than  the  pyramids ;  they  furnish  the  evidence 
both  of  his  national  identity  and  his  social 
degradation  before  history  began.  We  first 
behold  him  a  slave  in  foreign  lands ;  we  then 
find  the  great  body  of  his  race  slaves  in  their 
native  land ;  and  after  thirty  centuries,  illu- 
minated by  both  ancient  and  modem  civiliza- 
tion, have  passed  over  him,  we  still  find  him 
a  slave  of  savage  masters,  as  incapable  as 
himself  of  even  attempting  a  single  step  in 
civilization ;  we  find  him  there  still,  witnout 
government,  or  laws,  or  protection ;  without 
letters,  or  arts,  or  industry ;  without  religion, 
or  even  the  aspirations  which  would  raise  him 
to  the  rank  or  an  idolater,  and  in  his  lowest 
type,  his  almost  only  mark  of  humanity  is, 
tnat  he  walks  erect  in  the  image  of  the  Crea- 
tor. Annihilate  his  race  to-day,  and  you  will 
find  no  trace  of  his  existence  within  half  a 
score  of  years,  and  he  would  not  leave  be- 
hind him  a  sinele  discovery,  invention,  or 
thought  worthy  of  remembrance  by  the  human 
family. 

In  the  eastern  hemisphere  he  has  been  found 
in  all  ages  scattered  among  the  nations  of 
every  degree  of  civilization,  yet  inferior  to 
them  all,  always  in  a  servile  condition.  Very 
soon  after  the  discovery  and  settlement  m 
America,  the  policy  of  the  Christian  world 
bought  large  numbers  of  these  people  of  their 
savage  masters  and  countrymen,  and  imported 
them  into  the  Western  world.  Here  we  are 
enabled  to  view  them  under  different  and  fkt 
more  favorable  conditions.  In  Uayti,  by  the 
enoouragementof  the  French  government,  after 
a  long  probation  of  slavery,  they  became  free, 
and,  led  on  by  the  conduct  and  valor  of  the 
mixed  races,  and  by  the  aid  of  overwhelming- 
numbers,  they  massacred  the  small  number  <h 
whites  who  inhabited  the  island,  and  succeeded 
to  the  undisputed  sway  of  the  fairest  and  beet 
of  all  the  West  India  islands,  under  the  highest 
state  of  cultivation.  Their  condition  in  jSayti 
left  nothing  to  be  desired  for  the  most  favora- 
ble experiment  of  the  race  in  self-govemmeni 
and  civilization.  This  experiment  has  now 
been  tested  for  sixty  years,  and  its  resuUs  are 
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before  the  world.  Fanaticism  may  palliate 
but  cannot  conceal  the  utter  prostration  of  the 
race.  A  war  of  races  began  the  very  moment 
the  fear  of  foreign  subju^tion  ceased,  and 
resulted  in  the  extermination  of  the  greater 
number  of  the  mulattoes,  who  had  rescued  the 
African  from  the  dominion  of  the  white  race. 
Kevolutions,  tumults,  and  disorders,  have  been 
the  ordinary  pastime  of  the  emancipated 
blacks  ;  industry  has  almost  ceased,  and  their 
stock  of  civilization  acquired  in  slavery  has  been 
already  nearly  exhausted,  and  they  are  now 
scarcely  distinguished  from  the  tribes  from 
which  they  were  torn  in  their  native  land. 

More  recently  the  same  experiment  has  been 
tried  in  Jamaica,  under  the  auspices  of  Eng- 
land. This  was  one  of  the  most  beautiful,  pro- 
ductive, and  prosperous  of  the  British  colonial 
possessions.  In  1838,  England,  following  the 
raise  theories  of  her  own  abolitionists,  pro- 
claimed total  emancipation  of  the  blaok  race 
in  Jamaica.  Her  arms  and  her  power  have 
watched  over  and  protected  them ;  not  only 
the  interest,  but  the  absolute  necessities  of  the 
white  proprietors  of  the  land  compelled  them 
to  offer  every  inducement  and  stimulant  to  in- 
dustry ;  yet  the  experiment  stands  before  the 
worla  a  confessed  failure.  Ruin  has  over^ 
whelmed  the  proprietors  ;  and  the  negro,  true 
to  the  instinctis  of  his  nature,  buries  himself 
in  filth,  and  sloth,  and  crime.  Here  we  oan 
compare  the  African  with  himself  in  both  coa- 
ditious,  in  freedom  and  in  bondage ;  and  we 
can  compare  him  with  his  race  in  the  same 
climate,  and  following  the  same  pursuits. 
Compare  him  with  himself  under  the  two  dif- 
ferent conditions  in  Hayti  and  Jamaica,  or 
with  his  race  in  bondage  in  Cuba,  and  every 
comparison  demonstrates  the  folly  of  his  eman- 
cipation. In  the  United  States,  too,  we  have 
peculiar  opportunities  of  studying  the  African 
race  under  different  conditions.  Here  we  find 
him  in  slavery  ;  here  we  find  him  also  a  free 
man  in  both  the  slaveholding  and  non-slave- 
holdine  states.  The  best  specimen  of  the  free 
black  IS  to  be  found  in  the  southern  states,  in 
the  closest  contact  with  slavery,  and  subject  to 
many  of  its  restraints.  Upon  the  theory  of  the 
anti-slavery  men,  the  most  favorable  condition 
in  which  you  can  view  the  African  ought  to  be 
in  the  non-slaveholding  states  of  this  Union. 
There  we  ought  to  expect  to  find  him  display- 
ing all  the  capabilities  of  his  race  for  improve- 
ment and  progress — in  a  temperate  climate, 
with  the  road  of  progress  open  before  him, 
among  an  active,  industrious,  ingenious,  and 
educated  people,  surrounded  by  sympathis- 
ing friends,  and  mild,  just,  and  ecjuaf  insti- 
tutions ;  if  he  fails  here,  surely  it  can  be 
chargeable  to  nothing  but  himself.  He  has 
had  seventy  years  in  which  to  cleanse  himself 
and  his  race  from  the  leprosy  of  slavery ;  yet 
what  is  his  condition  here  to-day?  He  is 
free :  he  is  lord  of  himself;  but  he  finds  it  is 
truly  a  "  heritage  of  woe."  After  this  seventy 
years  of  education  and  probation  among  them- 
selves, his  inferiority  stands  as  fully  a  con- 
fessed fact  in  the  noQ-slayeholding  as  in  the 


slaveholding  states.  By  them  be  is  adjudged 
unfit  to  enjoy  the  rights  and  perform  tlie  duties 
of  citizenship— denied  social  equality  by  an 
irreversible  law  of  nature,  and  political  rights 
by  municipal  law,  incapable  of  maintaining 
the  unequal  struggle  with  the  superior  race  ; 
the  melancholy  history  of  his  career  of  freedom 
is  here  most  usually  found  in  the  records  of 
criminal  courts,  jails,  poor-houses,  aud  peni- 
tentiaries. These  facti}  have  had  themselves 
recognised  in  the  most  decisive  manner  through- 
out uie  northern  states.  No  town,  or  city,  or 
state  encourages  their  immigration  ;  many  of 
them  discourages  it  by  legislation ;  some  of 
the  non-slaveholdinf^  states  have  proliibited 
their  entry  into  their  borders  under  any  cir- 
cumstances whatever.  Thus,  it  seems,  this 
great  fact  of  "inferiority"  of  the  race  is  equally 
admitted  everywhere  in  our  country.  The 
northern  states  admit  it,  and  to  rid  themselves 
of  the  burden,  inflict  the  most  cruel  injuries 
upon  an  unhappy  race  ;  they  expel  them  from 
their  borders,  and  drive  them  out  of  their 
boundaries,  as  wanderers  and  outcasts.  The 
result  of  this  policy  is  everywhere  apparent ;  the 
statistics  of  population  supply  the  evidence  of 
their  condition.  In  the  non-slaveholding  states 
their  annual  increase,  during  the  ten  years  pre- 
ceding tlie  last  census,  was  but  a  little  over 
one  per  cent,  per  annum,  even  with  the  addi- 
tions of  the  emancipated  slaves  and  fugitives 
from  labor  from  the  South,  clearly  proving  that 
in  this,  their  most  favored  condition,  when 
left  to  themselves,  they  are  scarcely  capable 
of  maintaining  their  existence,  and  with  the 
prospect  of  a  denser  population  and  a  greater 
competition  for  employment  consequent  there- 
on, they  are  in  danger  of  extinction. 

The  southern  states,  acting  upon  the  same 
admitted  facts,  treat  them  differently.  They 
keep  them  in  the  subordinate  condition  in 
which  they  found  them  ;  protect  them  against 
themselves,  and  compel  them  to  contribute  to 
their  own  and  the  public  interests  and  wel- 
fare; and  under  this  system,  we  appeal  to 
facts,  open  to  all  men,  to  prove  that  the  Afri- 
can race  has  attained  a  higher  degree  of  com- 
fort and  happiness  than  Ms  race  has  ever  before 
attained  in  any  other  age  or  country.  Our 
political  system  gives  the  slave  great  and  valu- 
able rights.  His  life  is  equally  protected  with 
that  of  his  master :  his  person  is  secure  from 
assaults  against  all  others  except  his  master ; 
and  his  master's  power,  in  tnis  respect,  is 
placed  under  salutaxy  legal  restraints.  He  is 
entitled,  by  law,  to  a  home,  to  ample  food  and 
clothing,  and  exempted  from  "  excessive" 
labor ;  and  when  no  longer  capable  of  labor, 
in  old  age  and  disease,  he  is  a  legal  charge 
upon  his  master.  His  family,  old  and  young, 
whether  capable  of  labor  or  not,  from  the 
cradle  to  the  grave,  have  the  same  legal  rights ; 
and  in  these  legal  provisions,  they  ei\joy  as 
large  a  proportion  of  the  products  of  their 
lalj^r  as  any  class  of  unskilled  hired  laborers 
in  the  world.  We  know  that  these  rights  are, 
in  the  main,  faithfully  secured  to  them ;  but  I 
rely  not  on  our  knowledge,  but  submit  our  in- 


J 


520 


THE  POLITICAL  TEXT-BOOK. 


stitutionB  to  the  same  tests  by  which  we  try 
those  of  other  countries.  These  are  supplied 
by  our  public  statistics.  They  show  that  our 
slaves  are  larger  consumers  of  animal  food 
than  any  population  in  Europe,  and  larger 
than  any  other  laboring  ^pulation  in  the 
United  States ;  and  that  their  natural  increase 
18  equal  to  that  of  any  other  people.  These 
are  true  and  undisputable  tests  that  their 
physical  comforts  are  amply  secured. 

in  1790  there  were  less  than  seven  hundred 
thousand  slaves  in  the  United  States ;  in  1850 
the  number  exceeded  three  and  one  quarter 
millions.    The  same   authority  shows   their 
increase,  for  the  ten  years  preceding  the  last 
census,  to  have  been  above  twenty-eight  per 
cent.,  or  nearly  three  per  cent  per  annum,  an 
increase  equal,  allowing  for  the  element  of 
foreign  immigration,  to  the  white  race,  and 
nearnr  three  times  that  of  the  free  blacks  of 
the  North.    5«t~these  leg^  rights  of  the  slave 
embrace  but  a  small  portioirfR~th<uprivileges 
actually  enjoyed  by  him.    He  has,  by  univer^ 
sal  custom,  the  control  of  much  of  his  own 
time,  which  is  applied,  at  his  own  choice  and 
convenience,  to  toe  mechanic  arts,  to  agricul- 
ture, or  to  some    other   profitable    pursuit, 
which  not  only  gives  him  the  power  of  pur- 
chase over  many  additional  necessaries  of  life, 
but  over  many  of  its  luxuries,  and  in  numer- 
ous cases,  enables  him  to  purchase  his  freedom 
when  he  desires  it.    Besides,  the  nature  of 
the  relation  of  master  and  slave  begets  kind- 
nesses, imposes  duties  (and  secures  their  per- 
formance), which  exist  in  no  other  relation  of 
capital  and  labor.     Interest  and  humanity  co- 
operate in  harmony  for  the  well-being  of  slave 
labor.    Thus  the  monster  obiection  to  our  in- 
stitution of  slavery,  that  it  deprives  labor  of 
its  wa^,  cannot  stand  the  test  of  a  truthful 
investigation.    A  slight  examination  of  the 
true  theory  of  wages,  will  further  expose  its 
fallacy.    IJnder  a  system  of  free  labor,  wa^es 
are  usually  paid  in  money,  the  representative 
of  products — under  ours]^  in  products  them- 
selves. One  of  your  most  distinguished  states- 
men and  patriots.  President  John  Adams,  said 
that  the  difference  to  the  state  was  "  imagi- 
nary."   "  What  matters  it  (said  he)  whether 
a  landlord,  employing  ten  laborers  on  his 
farm,  gives  them  annually  as  much  money  as 
will  buy  them  the  necessaries  of  life,  or  gives 
them  those  necessaries  at  short  hand?"    All 
experience  has  shown  that  if  that  be  the  mea^ 
sure  of  the  was^  of  labor,  it  is  safer  for  the 
laborer  to  take  nis  wa^s  in  products  than  in 
their  fluctuating  pecuniary  value.    Therefore, 
if  we  pay  in  the  necessaries  and  comforts  of 
life  more  than  any  given  amount  of  pecuniary 
waees  will  buy,   Uien  our  laborer  is  paid 
higher  than  the  laborer  who  receives  that 
amount  of  wa^s.    The  most  authentic  agri- 
cultural statistics  of  England  show  that  the 
wages  of  agricultural  and  unskilled  labor  in 
that  kingdom,  not  only  fails  to  furnish  the  la- 
borer  with  the  comforts  of  our  slave,  but  even 
with  the  necessaries  of  life;  and  no  slaveholder 
oould  escape  a  conviction  for  cruelty  to  his 


slaves  who  gave  his  slave  no  more  of  the  neces- 
saries of  life  for  his  labor  than  the  wages  paid 
to  their  agricultural  laborers  by  the  noblemen 
and  gentlemen  of  England  would  buy.  Under 
their  system  man  has  oecome  less  valuable  and 
less  cared  for  than  domestic  animals ;  and 
noble  dukes  will  depopulate  whole  districts  of 
men  to  supply  their  places  with  sheep,  and 
then  with  intrepid  audacity  lecture  and  de- 
nounce American  slaveholders. 

The  great  conflict  between  labor  and  capi- 
tal, under  free  competition,  has  ever  been  how 
the  earnings  of  labor  shall  be  divided  between 
them.  In  new  and  sparsely  settled  countries, 
where  land  is  cheap,  and  food  is  easily  pro- 
duced, and  education  and  intelligence  approxi- 
mate equality,  labor  can  successfully  struggle 
in  this  warfare  with  capital.  But  this  is  an 
exceptional  and  temporary  condition  of  society. 
In  the  Old  World  this  state  of  things  has  long 
since  passed  away,  and  the  conflict  with  the 
lower  grades  of  labor  has  loqg  since  ceased. 
There  the  compensation  of  unskilled  labor, 
which  first  succumbs  to  capital,  is  reduced  to 
a  point  scarcely  adequate  to  the  continuance 
of  the  race.  The  rate  of  increase  is  scarcely 
one  per  cent,  per  annum,  and  even  at  that 
rate,  population,  until  recently,  was  considered 
a  curse ;  in  short,  capital  has  become  the 
master  of  labor,  with  ail  the  benefits,  without 
the  natural  burdens  of  the  relation. 

In  this  division  of  the  earnings  of  labor  be- 
tween it  and  capital,  the  southern  slave  has  a 
marked  advantage  over  the  English  laborer, 
and  is  often  equal  to  the  free  laborer  of  the 
North.  Ilere  a^ain  we  are  furnished  with 
authentic  data  rrom  which  to  reason.  The 
census  of  1850  shows  that,  on  the  cotton  es- 
tates of  the  South,  which  is  the  chief  branch 
of  our  agricultural  industry,  one-half  of  the 
arable  lands  are  annually  put  under  food 
crops.  This  half  is  usually  wholly  consumed 
on  the  farm  by  the  laborers  and  necessary 
animals ;  out  of  the  other  half  must  be  paid 
all  the  necessary  expenses  of  production,  often 
including  additional  supplies  of  food  beyond 
the  produce  of  the  land^  which  usually  equals 
one-third  of  the  residue,  leaving  but  one-third 
for  net  rent.  The  average  rent  of  land  in  the 
older  non-slaveholding  states  is  equal  to  one- 
third  of  the  gross  product,  and  it  not  unfre- 
quently  amounts  to  one-half  of  it  (in  England 
it  is  sometimes  even  greater),  the  tenant^  from 
bis  portion,  paying  ail  expenses  of  production 
and  the  expenses  of  himself  and  family.  From 
this  statement  it  is  apparent  that  the  farm  la- 
borers of  the  South  receive  always  as  much, 
and  frequently  a  greater  portion  of  the  pro- 
duce of  the  land,  £an  the  laborer  in  the  New 
or  Old  England.  Besides,  here  the  portion 
due  the  slave  is  a  oharee  upon  the  whole  pro- 
duct of  capital  and  the  capital  itself;  it  is 
neither  deplendent  upon  seasons  nor  subject  to 
accidents,  and  survives  his  own  capacity  for 
labor,  and  even  the  ruin  of  his  master. 

But  it  is  objected  that  religious  instruction 
is  denied  the  slave — ^while  it  is  true  that  reli- 
gious instruction  and  privileges  are  not  en- 
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joined  by  law  in  all  of  the  states,  the  number 
of  slaves  who  are  in  oonnezion  with  the  diffisr- 
ent  churches  abundantly  proves  the  univer- 
sality of  their  enjoyment  of  those  privileges. 
And  a  much  larger  number  of  the  race  in 
slavery  enjoy  the  consolations  of  religion  than 
the  efforts  of  the  combined  Christian  world 
have  been  able  to  convert  to  Christianity  out 
of  all  the  millions  of  their  countrymen  who 
remained  in  their  native  land. 

The  immoralities  of  the  slaves,  and  of  those 
connected  with  slavery,  are  constant  themes 
of  abolition  denunciation.  They  are  lament- 
ably great ;  but  it  remains  to  be  shown  that 
they  are  greater  than  with  the  laboring  poor 
of  England,  or  any  other  country.  And  it  is 
shown  that  our  slaves  are  without  the  addi- 
tional stimulant  of  want  to  drive  them  to 
crime — we  have  at  least  removed  from  them 
the  temptation  and  excuse  of  hunger.  Poor 
human  nature  is  here  at  least  spared  the 
wretched  fate  of  the  utter  prostration  of  its 
moral  nature  at  the  foot  of  its  physical  wants. 
Lord  Ashless  report  to  the  British  Parliament 
shows  that  in  the  capital  of  that  empire,  per- 
haps within  the  hearing  of  Stafford  House  and 
Exeter  Hall,  hunger  alone  daily  drives  its 
thousands  of  men  and  women  into  the  abyss 
of  crime. 

It  is  also  objected  that  our  slaves  are  de- 
barred the  benefits  of  education.  This  objec- 
tion is  also  well  taken,  and  is  not  without 
force.  And  for  this  evil  the  slaves  are  greatly 
indebted  to  the  abolitionists.  Formerly  in 
none  of  the  slaveholding  states  was  it  forbidden 
to  teach  slaves  to  read  and  write ;  but  the 
character  of  the  literature  sought  to  be  fur- 
nished them  by  the  abolitionists  caused  these 
states  to  take  counsel  rather  of  their  passions 
than  their  reason,  and  to  lay  the  axe  at  the 
root  of  the  evil ;  better  counsels  will  in  time 
prevail,  and  this  will  be  remedied.  It  is  true 
that  the  slave,  from  his  protected  position,  has 
less  need  of  education  than  the  tree  laborer, 
who  has  to  struggle  for  himself  in  the  warfare 
of  society ;  yet  it  is  both  useful  to  him,  his 
master,  and  society. 

The  want  of  legal  protection  to  the  marriage 
relation  is  also  a  fruitful  source  of  agitation 
among  the  opponents  of  slavery.  The  com- 
plaint is  not  without  foundation.  This  is  an 
evil  not  yet  removed  by  law ;  but  marriage  is 
not  inconsistent  with  tne  institution  of  slavery 
as  it  exists  among  us,  and  the  objection,  there- 
fore, lies  rather  to  an  incident  than  to  the 
essence  of  the  system.  But  in  the  truth  and 
fact  marriage  does  exist  to  a  very  great  extent 
among  slaves,  and  is  encouraged  and  protected 
by  their  owners ;  and  it  wifi  be  found,  upon 
careful  investigation,  that  fewer  children  are 
bom  out  of  wedlock  among  slaves  than  in  the 
capitals  of  two  of  the  most  civilized  countries 
of  Europe— Austria  and  France:  in  the  former, 
one-hall  of  the  children  are  thus  bom ;  in  the 
latter,  more  than  one-fourth.  But  even  in  this 
we  have  deprived  the  slave  of  no  pre-existing 
rieht.  We  found  the  race  without  any  know- 
ledge of  or  regard  for  the  institution  of  mar- 


riage, and  we  are  reproached  vnth  not  having 
as  yet  secured  to  it  that,  with  all  other  bless- 
ings of  civilization.  To  protect  that  and 
other  domestic  ties  by  laws  forbidding,  under 
proper  regulations,  the  separation  of  families, 
would  be  wise,  proper,  ana  humane ;  and  some 
of  the  slaveholding  states  have  already  adopted 
partial  legislation  for  the  removal  of  tnese 
evils.  But  the  objection  is  far  more  formidsr 
ble  in  theory  than  in  practice.  The  accidents 
and  necessities  of  lire,  the  desire  to  better 
one's  condition,  produce  infinitely  a  greater 
amount  of  separation  in  families  of  the  white 
than  ever  happens  to  the  colored  race.  This 
is  true  even  in  the  United  States,  where  the 
general  condition  of  the  people  is  prosperous. 
But  it  is  still  more  marked  m  Europe.  The 
ii^justice  and  despotism  of  England  towards 
Ireland  has  produced  more  separation  of  Irish 
families,  and  sundered  more  domestic  ties 
within  the  last  ten  years,  than  African  slavery 
has  effected  since  its  introdnction  into  the 
United  States.  The  twenty  millions  of  free- 
men in  the  United  States  are  witnesses  of  the 
dispersive  injustice  of  the  Old  World.  The 
general  happiness,  cheerfulness,  and  content- 
ment of  slaves  attest  both  the  mildness  and 
humanity  of  the  system  and  their  natural 
adaptation  to  their  condition.  They  require 
no  standing  armies  to  enforce  their  obedience ; 
while  the  evidence  of  discontent,  and  the  ap- 
pliances of  force  to  repress  it,  are  everywhere 
visible  among  the  toiling  millions  of  the  earth ; 
even  in  the  northern  states  of  this  ^  Union, 
strikes  and  mobs,  unions  and  combinations 
against  employers,  attest  at  once  the  misery 
and  discontent  of  labor  among  them.  England 
keeps  one  hundred  thousana  soldiers  in  time 
of  peace,  a  large  naty,  and  an  innumerable 
police,  to  secure  obedience  to  her  social  insti- 
tutions; and  physical  force  is  the  sole  gua- 
rantee of  her  social  order,  the  only  cement  of 
her  ffigantic  empire. 

I  have  briefly  traced  the  condition  of  the 
African  race  through  all  aces  and  all  countries, 
and  described  it  fairly  and.  truly  under  Ame- 
rican slavery,  and  I  submit  that  Uie  proposi- 
tion is  fully  proven,  that  his  position  in  sla- 
very among  us  is  superior  to  any  which  he 
has  ever  attained  in  any  age  or  country.  The 
picture  is  not  without  ehade  as  well  as  light : 
evils  and  imperf^tions  cling  to  man  and  all 
of  his  works,  and  this  is  not  exempt  from 
them.  The  condition  of  the  slave  offers  great 
opportunities  for  abuse,  and  these  opportuni- 
ties are  frequently  used  to  violate  humanity 
and  justice.  But  the  laws  restrain  these 
abuses  and  punish  these  crimes  in  this  as  well 
as  other  relations  of  life,  and  they  who  assume 
it  as  a  fundamental  principle  in  the  constitu- 
tion of  man,  that  abuse  is  the  unvarying  con- 
comitant of  power  and  crime  of  opportunity, 
subvert  the  foundations  of  all  private  morals 
and  of  every  social  system.  Nowhere  do  these 
assumptions  fijid  a  nobler  refutation  than  in 
the  general  treatment  of  the  African  race  by 
Southern  slaveholders ;  and  we  may,  with 
hope  and  confidence,  sidfely  leave  to  them  the 
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removal  of  existing  abuses,  and  the  adoption 
of  such  further  ameliorations  as  may  be  de- 
manded by  justice  and  humanity.  The  con- 
dition of  the  African  (whatever  may  be  his 
interests)  may  not  be  permanent  among  us ; 
he  may  find  his  exodus  in  the  unvarying  laws 
of  population.  Under  the  conditions  of  labor 
in  Enj^land  and  the  continent  of  Europe, 
domestic  slavery  is  impossible  there,  and  could 
not  exist  here,  or  anywhere  else.  The  mo- 
ment wages  descend  to  a  point  barely  sufficient 
to  support  the  laborer  and  his  family,  capital 
cftuiiut  afford  to  own  labor,  and  it  must  cease. 
Shivery  ceased  in  England  in  obedience  to  this 
law,  and  not  from  any  regard  to  liberty  or 
humanity.  The  increase  of  population  in  this 
country  may  produce  the  same  results,  and 
American  slavery,  like  that  of  England,  may 
find  its  euthanasia  in  the  general  prostration 
of  all  labor. 

The  next  aspect  in  which  I  propose  to  ex- 
amine this  question  is,  its  effects  upon  the 
material  interests  of  the  slaveholding  states. 
Thirty  years  ago  slavery  was  assailed,  mainly 
on  the  ground  that  it  was  a  dear,  wasteful, 
unprofitable  labor,  and  we  were  urged  to 
emancipate  the  blacks,  in  order  to  make  them 
more  useful  and  productive  members  of  so- 
ciety. The  result  of  the  experiment  in  the 
West  India  islands,  to  which  I  have  before 
referred,  not  only  disproved,  but  utterly  anni- 
hilated this  theory.  The  theory  was  true  as  to 
the  white  race,  and  was  not  true  as  to  the  black; 
and  this  single  fact  made  thoughtful  men 
pause  and  ponder,  before  advancing  further 
with  this  folly  of  abolition.  An  inquiry  into 
the  wealth  and  productions  of  the  slaveholding 
states  of  this  Union  demonstrates  that  slave 
labor  can  be  economically  and  profitably  em- 
ployed, at  least  in  agriculture,  and  leaves  the 
question  in  great  doubt,  whether  it  cannot  be 
thus  employed  in  the  South  more  advantage- 
ously than  any  other  description  of  labor. 
The  same  truth  will  be  made  manifest  by  a 
comparison  of  the  production  of  Cuba  and 
Brazil,  not  only  with  Ilayti  and  Jamaica,  but 
with  the  free  races,  in  similar  latitudes,  en- 
gaged in  the  same  or  similar  productions  in 
any  part  of  the  world.  The  slaveholding 
states,  with  one-half  of  the  white  population 
and  between  three  and  four  millions  of  slaves, 
furnish  above  three-fifths  of  the  annual  ex- 
ports of  the  republic,  containing  twenty-three 
millions  of  people ;  and  their  entire  products, 
including  every  branch  of  industry,  greatly 
exceed  per  capita  those  of  the  more  populous 
northern  states.  The  difference  in  realized 
wealth  in  proportion  to  population  is  not  less 
remarkable  and  equally  lavorable  to  the  slave- 
holding  state.  But  this  is  not  a  fair  compairi- 
son ;  on  the  contrary,  it  is  exceedingly  unfair 
to  the  slaveholding  states.  The  Question  of 
naaterial  advantage  would  be  settled  on  the 
side  of  slavery,  whenever  it  was  shown  that 
our  mixed  society  was  more  productive  and 
prosperous  than  any  other  mixed  society  with 
the  inferior  race  free  instead  of  slave.  The 
question  is  not  whether  we  could  not  be  more 


Erosperous  and  happy  with  these  tiiree  and  a 
alf  millions  of  staves  in  Africa,  and  their 
places  filled  with  an  equal  number  of  hardy 
intelligent  enterprising  citizens  of  the  superior 
race,  but  it  is  simply  whether,  while  we  have 
them  amon^  us,  we  would  be  most  prosperous 
with  them  m  freedom  or  bondage ;  with  this 
bare  statement  of  the  true  issue,  I  can  safely 
leave  the  question  to  the  facts  already  hereto- 
fore referred  to,  and  to  those  disclosed  in  the 
late  census.  But  the  truth  itself  needs  some 
explanation,  as  it  seems  to  be  a  great  mystery 
to  the  opponents  of  slavery,  how  the  system 
is  capable  at  the  same  time  of  increasing  the 
comforts  and  happiness  of  the  slave,  the  profits 
of  the  master,  ana  do  no  violence  to  humanity. 
Its  solution  rests  upon  very  obvious  principles. 
In  this  relation  the  labor  of  the  country  is  unit- 
ed with  and  protected  by  its  capital,  directed 
by  the  educated  and  the  intelligent,  secured 
against  its  own  weakness,  waste,  and  folly, 
associated  in  such  form  as  to  give  the  greatest 
efficiency  in  production,  and  the  least  cost  of 
maintenance.  Each  individual  free  black  la- 
borer is  the  victim,  not  only  of  his  own  folly 
and  extravagance,  but  of  his  ignorance,  mis- 
fortunes, and  necessities.  His  isolation  en- 
larges his  expenses,  without  increasing  his 
comforts;  his  want  of  capital  increases  the 
price  of  everything  he  buys,  disables  him  from 
supplying  his  wants  at  favorable  times,  or  on 
advantageous  terms,  and  throws  him  into  the 
hands  ofretailers  and  extortioners.  But  labor 
united  with  capital,  directed  by  skill,  forecast, 
and  intelligence,  while  it  is  capable  of  its 
highest  production,  is  freed  from  all  these 
evils,  leaves  a  margin  both  for  increased  com- 
forts to  the  laborer  and  additional  profits  to 
capital.  This  is  the  explanation  of  the  seem- 
ing^paradox. 

The  opponents  of  slavery,  passing  by  the 
question  of  material  interests,  insist  that  its 
effects  on  the  society  where  it  exists  is  to  de- 
moralize and  enervate  it,  and  render  it  inca*- 
pable  of  advancement  and  a  high  civilization ; 
and  upon  the  citizen  to  debase  him  morally 
and  intellectually.  Such  is  not  the  lesson 
taught  by  history,  either  sacred  or  profane, 
nor  the  experience  of  the  past  or  present. 

To  the  Hebrew  race  were  committed  the 
oracles  of  the  Most  High ;  slaveholding  priests 
administered  at  his  altar,  and  slaveholding 
prophets  and  patriarchs  received  his  revelsr 
tions  and  taught  them  to  their  own  and  trans- 
mitted them  to  all  future  generations  of  men. 
The  highest  forms  of  ancient  civilization,  and 
the  noblest  development  of  the  individual 
man,  are  to  be  found  in  the  ancient  slavehold- 
ing commonwealths  of  Greece  and  Rome.  In 
eloquence,  in  rhetoric,  in  poetry  and  painting, 
in  architecture  and  sculpture,  you  must  still 
go  and  search  amid  the  wreck  and  rains  of 
their  genius  for  the  "pride  of  every  modd 
and  the  perfection  of  every  master,"  and  the 
language  and  literature  of  both,  stamped  with 
immortality,  passes  on  to  mingle  itself  with 
the  thought  and  the  speech  of  all  lands  and 
all  centuries.    Time  will  not  allow  me  to 
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Multiply  iHustrationa.  That  domestic  slavery 
neither  enfeebles  nor  deteriorates  our  race, 
that  it  is  not  inconsistent  with  the  highest 
advancement  of  man  and  society,  is  the  lesson 
taught  hj  all  ancient  and  confirmed  by  all 
modem  history.  Its  effects  in  strengthening 
the  attachment  of  the  dominant  race  to  liberty, 
was  eloquently  expressed  by  Mr.  Burke,  the 
most  accomplished  and  philosophical  states- 
man England  ever  produced,  in  his  speech 
on  concifiation  with  America,  he  uses  the  fol- 
lowing strong  language :  "  Where  this  is  the 
case,  those  who  are  free  are  by  far  the  most 
proud  and  jealous  of  their  freedom.  I  cannot 
alter  the  nature  of  man.  The  fact  is  so,  and 
these  people  of  the  southern  colonies  are  much 
more  strongly,  and  with  a  higher  and  more 
stubborn  spirit,  attached  to  liberty  than  those 
to  the  northward.  Such  were  all  the  ancient 
oommonwealths,  such  were  our  Gothic  ances- 
tors, and  such  in  our  day  were  the  Poles,  such 
will  be  all  masters  of  slaves  who  are  not  slaves 
themselves.  In  such  a  people  the  haughtiness 
of  domination  combines  itself  with  the  spirit 
of  freedom,  fortifies  it,  and  renders  it  invin- 
cible." 

No  stronger  evidence  of  what  progress  so- 
ciety may  make  with  domestic  slavery  can  be 
desired,  than  that  which  the  present  condition 
of  the  slaveholdin^  states  present.  For  near 
twenty  years,  foreign  and  domestic  Enemies 
of  their  institutions  have  labored  by  pen  and 
speech  to  excite  discontent  among  the  white 
race,  and  insurrections  among  the  bmck.  These 
efforts  have  shaken  the  national  government 
to  its  foundations,  and  bursted  the  bonds  of 
Christian  unity  among  the  churches  of  the 
land ;  yet  the  objects  of  their  attacks — these 
states — have  scarcely  felt  the  shock.  In  sur- 
veying the  whole  civilized  world,  the  eye  rests 
not  on  a  single  spot  where  all  classes  of  society 
are  so  well  content  with  their  social  system, 
or  have  greater  reason  to  be  so,  than  in  the 
■laveholding  states  of  this  Union.  Stability, 
progress,  order,  peace,  content,  prosperity, 
reign  throughout  our  borders.  Not  a  single 
soldier  is  to  be  found  in  our  widely-extended 
domain  to  overawe  or  protect  society.  The 
desire  for  organic  change  nowhere  manifests 
itself.  Within  less  than  seventy  years,  out  of 
five  feeble  colonies,  with  less  tnan  one  and  a 
half  millions  of  inhabitants,  have  emerged 
fourteen  republican  states,  containing  nearl 
ten  millions  of  inhabitants,  rich,  powerfu! 
educated,  moral,  refined,  prosperous,  and  hap- 
py; each  with  republican  governments  ade- 
quate to  the  protection  of  public  liberty  and 
private  rights,  which  are  cheerfully  obeyed, 
supported,  and  upheld  by  all  classes  of  society, 
Witn  a  noble  system  of  internal  improvements 
penetrating  almost  every  neighborhood,  stimu- 
lating and  rewarding  the  industry  of  our  peo- 
ple; with  moral  and  intellectual  surpassing 
physical  improvements;  with  churches,  school- 
houses,  and  colleges  daily  multiplying  through- 
out the  land,  bringing  education  and  religious 
instruction  to  the  homes  of  all  the  people,  they 
may  safely  challenge  the  admiration  of  the 


civilized  world.  None  of  this  great  .improve- 
ment and  progress  have  been  even  aided  by  the 
federal  government ;  we  have  neither  sought 
from  it  protection  for  our  private  pursuits,  nor 
appropriations  for  our  public  improvements, 
Thej  have  been  effected  by  the  unaided  indi- 
vidual efforts  of  an  exUightened,  moral,  ener- 
getic, and  religious  people.  Such  is  our  social 
system,  and  such  our  condition  under  it.  Itt 
political  wisdom  is  vindicated  in  its  effects  on 
society ;  its  morality  by  the  practices "  of  th« 
patriarchs  and  the  teachings  of  the  apostles ; 
we  submit  it  to  the  judgment  of  mankind, 
with  the  firm  conviction  that  the  adoption  or 
no  other  system  under  our  circumstancoi 
would  have  exhibited  the  individual  man, 
bond  or  free,  in  a  higher  development,  or  so 
ciety  in  a  happier  civilization. 

"A  movement  of  this  sort  cannot  be  con- 
templated by  us  in  silence.  Such  an  attempt 
upon  any  neighboring  country  would  neces- 
sarily be  viewed  by  this  government  with 
very  deep  concern,  but  where  it  is  made  upon 
a  nation  whose  territories  form  the  slavehold- 
ing  states  of  our  Union,  it  awakens  a  still 
more  solemn  interest.  It  cannot  be  permitted 
to  succeed  without  the  most  strenuous  efforts 
on  our  part  to  arrest  a  calamity  so  serious  to 
every  part  of  the  country. 

»  »  *  *  ♦  » 

"  But  there  is  another  view  of  this  subiect 
still  more  important  to  us,  and  scarcely  less 
important  to  Texas  herself.  The  establish- 
ment, in  the  very  midst  of  our  slaveholdinc 
states,  of  an  independent  government,  forbid- 
ding the  existence  of  slavery,  and  by  a  people 
born  for  the  most  part  among  us,  reared  up 
in  our  habits,  and  speaking  our  language, 
could  not  fail  to  produce  the  most  unhappy 
effects  upon  both  parties.  If  Texas  were  in 
that  condition,  her  territory  would  afford  a 
ready  refuge  for  the  fugitive  slaves  of  Louisi- 
ana and  Arkansas,  and  would  hold  out  to 
them  an  encouragement  to  run  away,  which  no 
municipal  regulations  of  those  states  could 
possibly  counteract." — Mr.  Upshur  of  Va.,  in 
regard  to  the  movement  in  Texas, 

"*I8  slavery  never  to  disappear  from  the 
Union  ?'  This  is  a  startling  and  momentous 
question;  but  the  answer  is  easy,  and  the 
proof  is  clear.  It  will  certainly. disappear  if 
Texas  is  reannexed  to  the  Union — not  by  abo- 
lition, but  slowly  and  gradually,  by  'diffu- 
sion,' as  it  has  already  nearly  receeded  from 
several  of  the  more  northern  of  the  slavehpld- 
ing  states ;  and  as  it  will  continue  thus  more 
rapidly  to  recede  by  the  annexation  of  Texas, 
and  finally,  in  the  distant  future,  without  a 
shock,  without  abolition,  without  a  convulsion, 
disappear  into  and  through  Texas  into  ^^exico 
and  Central  and  Southern  America." — B.  J, 
Walker,  Governor  of  Kansas. 

"  I  can  only  say,  there  is  not  a  man  living 
who  wishes  more  sincerely  than  I  do  to  see  a 
plan  adopted  for  the  abolition  of  it,  (slavery ;) 
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but  there  is  only  one  proper  and  effectual  mode 
in  which  it  can  be  accomplished,  and  that  is 
by  le&islative  authority ;  and  this,  so  far  as 
my  suffrage  will  go,  shall  never  be  wanting." — 
General  Wdshingion, 


fiOave  Trade,  African. 

Revival  op. 

In  the  annual  message  of  (Governor  Adams, 
of  South  Carolina,  for  the  vear  1856,  he  pro- 
ceeded to  argue  in  favor  of  the  reopening  of 
the  slave  triSe  as  follows : — 

"  It  is  apprehended  that  the  opening  of  this 
trade  will  lessen  the  value  of  slaves,  and  ulti- 
mately destroy  the  institution.  It  is  a  suffi< 
cient  answer  to  point  to  the  fact  that  unre- 
stricted immigration  has  not  diminished  the 
value  of  labor  in  the  northwestern  confeder- 
acy. The  cry  there  is  the  want  of  labor,  not- 
withstanding capital  has  the  pauperism  of  the 
old  world  to  press  into  the  grinding  service. 
If  we  cannot  supply  the  demand  for  slave 
labor,  then  we  piust  expect  to  be  supplied  with 
a  species  of  labor  we  ao  not  want,  and  which 
is,  from  the  very  nature  of  things,  anta«)ni8tic 
to  our  institutions.  It  is  much  better  uiat  our 
drays  should  be  driven  by  slaves,  that  our 
factories  should  be  worked  by  slaves,  that  our 
hotels  should  be  served  by  slaves,  that  our 
locomotives  should  be  manned  by  slaves,  than 
that  we  should  be  exposed  to  the  introduction 
from  any  quarter  of  a  population  alien  to  us 
by  birth,  training,  and  eaucation,  and  which 
in  the  process  of  time  must  lead  to  that  conflict 
between  capital  and  labor  *  which  makes  it  so 
difficult  to  maintain  free  institutions  in  all 
wealthy  and  highly  civilized  nations  where 
such  institutions  as  ours  do  not  exist.'  In  all 
slaveholding  states  true  policy  dictates  that 
the  superior  race  should  direct,  and  the  inferior 
perform  all  menial  service.  Competition  be- 
tween the  white  and  black  man  for  this  ser- 
vice may  not  disturb  northern  sensibility,  but 
it  does  not  exactly  suit  our  latitude. 

"  Irrespective,  nowever,  of  interest,  the  act 
of  Congress  declaring  the  slave  trade  piracy 
is  a  brand  upon  us  wnich  I  think  it  important 
to  remove.  If  the  trade  be  piracy,  the  slave 
must  be  plunder,  and  no  ingenuity  can  avoid 
the  logical  necessity  of  such  a  conclusion.  My 
hopes  and  fortunes  are  indissolubly  associated 
with  this  form  of  society.  I  feel  that  I  would 
be  wanting  in  duty  if  I  did  not  urge  you  to 
withdraw  your  assent  to  an  act  which  is  itself 
a  direct  condemnation  of  your  institutions. 
But  we  have  interests  to  enforce  a  course  of 
self-respect.  I  believe,  as  I  have  already  sta- 
ted, that  more  slaves  are  necessary  to  a  con- 
,  tinuance  of  our  monopoly  in  plantation  pro- 
ducts. I  believe  that  they  are  necessary  to 
the  full  development  of  our  whole  ronna  of 
agricultural  and  mechanical  resources;  that 
they  are  necessary  to  the  restoration  of  the 
South  to  an  equafity  of  power  in  the  general 
government,  perhaps  to  the  very  integrity  of 
Vie  slave  society,  disturbed  as  it  has  been  by 
causes  which  have  induced  an  undue  propor- 


tion of  the  ruling  race.  To  us  have  been  com- 
mitted the  fortunes  of  this  peculiar  form  of 
society  resulting  from  the  union  of  unequal 
races.  It  has  vmdicated  its  claim  to  the  ap- 
probation of  an  enlightened  humanity ;  it  has 
civilized  and  christianized  the  African ;  it  has 
exalted  the  white  race  itself  to  higher  hopes 
and  purposes,  and  it  is  perhaps  of  the  most 
sacred  obligation  that  we  should  give  it  the 
means  of  expansion,  and  that  we  should  press 
it  forward  to  a  perpetuity  of  progress." 

In  the  House  of  Representatives  of  the 
United  States,  Monday,  Dec.  15,  1856,  Mr. 
Etheridge  (Fillmore  American),  of  Tenn., 
asked  leave  to  introduce  the  following  resolu- 
tion : — 

**  Resolved,  That  this  Hoom  of  BepTeeeatadTM  regard  an 
snggevtiona  and  propoeitiont  of  erenr  kind,  hr  wbomaoerer 
made,  for  a  revival  of  tbe  AMean  elave  trade,  as  ebodilDg 
to  the  moral  aeDUment  of  the  ebU^tened  portion  of  man- 
kind ;  and  that  any  action  on  tbe  part  of  Gongreea  conniv> 
Ing  at  or  legalising  that  horrid  and  inhuman  traiftc,  would 
josUy  sattjeet  the  Oovemment  and  dtisens  of  the  United 
States  to  the  reproach  and  execration  of  all  dviliaed  and 
Christian  people  throughout  the  world." 

Mr.  Smith  (Democrat),  of  Va.,  objected. 
Mr.  Etheridge  moved  a  suspension  of  the 
rules,  which  was  carried — ^yeas  140,  nays  53. 

During  the  pendency  of  these  proceedings, 
the  following  remarks  were  maae  by  mem- 
bers : — 

Mr.  Walkbr.  I  do  not  design  to  enter  mto 
debate,  but  only  to  ask  the  gentleman  from 
Tennessee  whether,  if  there  is  a  suspension  of 
the  rules,  and  this  resolution  is  received,  it  is 
his  purpose  to  call  the  previous  question  with 
a  view  of  cutting  off  debate  upon  the  adoption 
of  the  resolution  ? 

Mr.  Ethsridoe.  I  will  answer  the  genUe- 
man.  The  resolution,  to  my  mind,  contiuns 
a  self-evident  proposition.  *'I  presume  there  is 
no  gentleman  here  who  has  not  an  opinion 
upon  the  question,  and  I  do  not  wish  to  dis- 
cuss it.  i  shall  move  the  previous  question 
if  I  shall  succeed  in  getting  the  floor. 

Mr.  Jones  of  Tenn.  I  would  ask  my  col- 
league if  he  cannot  modify  his  resolution  so  as 
to  leave  out  all  his  reasons,  his  argument,  and 
his  speech  ?  I  say  to  my  colleague  that  I  am 
[loud  cries  of  "Order  1"  "  Order  I"]  as  mudi 
opposed  to  opening  the  African  slave  trade  as 
he  is  or  any  other  man.  [Cries  of  "  Order  I" 
"  Order  r] 

The  Speaker.    Debate  is  not  in  order. 

Mr.  Jones  of  Tenn.  I  do  not  intend  to  de- 
bate the  matter,  but  I  am  not  to  be  put  down 
by  my  colleague. 

The  yeas  and  nays  were  ordered. 

Mr.  Orr.  I^ve  notice  that,  if  the  rules 
are  suspended,  iwill  offer  the  following  reso- 
lution as  a  substitute  for  that  proposed  by  the 
gentleman  from  Tennessee : — 

*'  Reeolved,  That  it  is  inexpedient  to  repeal  tbe  lawa  pro 
hlbiting  the  African  slave  trade." 

Mr.  PuRTEAR.  Before  I  vote  upon  this 
question,  I  desire  to  ask  the  indulgence  of  the 
House  to  state  that  I  am  as  much  opposed  to 
the  revival  of  the  slave  trade  as  any  eentlemaa 
upon  this  floor ;  but  I  believe  that  this  resoln- 
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iioii  18  intioduoed  oat  of  place,  and  that  this 
is  Dot  the  time  for  it  I  shall  therefore  vote 
against  it.  If  the  time  shall  ever  arrive  when 
my  vote  can  affect  the  question,  I  shall  vote 
against  the  reriyal  of  the  slave  trade. 

Mr.  Smith  of  Ya.  In  explanation  of  the 
▼ote  which  I  shall  give,  I  will  say^  that  I  deem 
ihe  revival  of  the  slave  trade  as  inexpedient ; 
but  I  think  I  understand  the  object  m  intro- 
ducing this  resolution,  and  not  concurring  in 
tiiat  object,  I  shall  vote  "  no." 

Mr.  ZoLLicoFFBR.  I  desiro  to  say  that  I  am 
decidedly  opposed  to  the  reopening  of  the  slave 
.  trade ;  but  as  I  do  not  perceive  that  any  good 
can  erow  out  of  introducing  that  question 
here,  1  shall  vote  "  no." 

Mr.  Phelps.  I  am  opposed  to  re-establish- 
ing the  slave  trade,  and  should  vote  against  a 
bifl  which  proposes  to  rep^  the  laws  now 
prohibiting  it.  Bat  I  am  against  abstractions ; 
and  as  the  message  of  Ctovemor  Adams  of 
South  Carolina  is  not  before  as,  I  record  my 
vote  in  the  negative. 

Mr.  BuRNKTT.  I  am  as  much  opposed  to 
reopening  the  slave  trade  as  any  man  upon 
this  floor;  but  believing  I  fully  understand 
the  object  of  the  gentleman  who  introduced 
the  resolution,  and  that  I  can  understand  the 
inducements  which  have  led  him  to  present  it 
at  this  time,  I  shall  vote  **  no." 

Mr.  Washburnb  of  Me.  I  shall  object  to 
anv  explanations  hereafter. 

Mr.  Jewbtt.  I  would  inquire  of  the  Chair 
whether,  if  the  rules  are  suspended,  the  first 
question  will  be  upon  the  amendment  of  the 
eentleman  from  South  Carolina  [Mr.  Orr],  and 
uien  upon  the  resolution  offered  by  the  gentle- 
man from  Tennessee  ? 

The  Spbakir.  The  amendment  of  the  gen- 
tieman  from  South  Carolina  has  not  been  re- 
ceived. If  the  rules  are  susnended,  the  ouestion 
will  be  first  upon  the  resolution  offered  by  the 
gentleman  from  Tennessee. 

Mr.  Jewbtt.    I  vote  "  no." 

Mr.  Barksdalb.  I  am  not  in  favor  of  re- 
openingthe  African  slave  trade. 

Mr.  Washburnb  of  Me.  I  object  to  debate. 

Mr.  Barksdalb.  I  do  not  believe  that  any 
gentleman  upon  this  side  of  the  House  is. 
f"  Order  1"  "  Order !"]  BafI  regard  the  reeo- 
lation  of  the  gentleman  from  Tennessee  as  ill- 
timed  [renewed  cries  of  "  Order  I"l,  oat  of 
flace,  tnrovm  into  the  House  as  a  firebrand 
loud  cries  of  "  Order  I"  "  Order  I"  and  great 
oonfVision],  and  for  the  accomplishment  of  a 
party  purpose.    I  therefbre  vote  "  no." 

Mr.  Kbitt.  I  wish  to  say  that  if  I  had 
been  in  the  House— [cries  of'^" Order  I"  "Or- 
der!"] 

The  Spbakbb.  The  gentleman  from  South 
Carolina  desires  to  state  the  manner  in  which 
he  should  have  voted,  had  he  been  within  the 
Hall  when  his  name  was  called.  That  oour- 
tesY  has  never  been  refused  to  any  member, 
and  if  the  gentleman  ocmfines  himself  to  that 
point,  the  Chair  tliinks  he  is  in  order. 

Mr.  Kbitt.  I  wish  to  si^  that  had  I  been 
litre  when  m  j  name  was  oaUed,  I  should  have 


voted  "no;"  among  other  reasons— [loud 
cries  of  "Order  I"] — ^because  I  consider  the 
resolution  as  improper  and  irrelevant.  What 
my  views  are  upon  the  whole  subject,  I  will 
express,  when  I  can  do  so  fully. 

Mr.  Garnett  stated  that  had  he  been  within 
the  Hall,  when  his  name  was  called,  he  should 
have  voted  "  no." 

Mr.  Kellt  stated  that  he  should  have  voted 
"  no,"  had  he  been  in  the  House  when  his 
name  was  called. 

Mr.  Greenwood  (Dem.)  of  Ark.  So  far  as 
I  am  advised,  there  is  no  gentleman  on  this 
side  of  the  House  who  is  in  favor  of  reonening 
the  AfHcan  slave  trade;  but  I  shsil  vote 
against  the  suspension  of  the  rules. 

Mr.  Orr.  I  ask  the  j^entleman  from  Ten- 
nessee to  let  my  resolution  be  introduced  as 
an  amendment  to  the  one  he  has  offered,  so 
that  the  House  may  have  the  choice  between 
them. 

Now,  Mr.  Speaker,  I  think  with  the  gentle- 
man himself,  tnat  it  is  inexpedient  to  open  the 
slave  trade ;  and,  if  he  will  consent  to  let  my 
amendment  be  offored,  I  am  confident  there 
will  be  an  almost  unanimous  vote  of  the  House 
against  the  re-opening  of  that  trade. 

Mr.  Etheridgb.  If  it  were  impossible  for 
the  gentleman  to  get  in  his  resolution  as  I  got 
mine,  I  would  witndraw  the  call  for  the  pre- 
vious (juestion,  and  let  his  resolution  come  in ; 
but  it  IS  just  as  easy  for  him  as  it  was  for  me 
to  present  his  resolution,  and,  if  objected  to, 
to  move  a  suspension  of  the  rules  for  its  intro- 
duction.    [Cnes  of  "  Order  I"! 

Mr.  JoNBs  of  Tenn.  I  wish  to  ask  my  col- 
league a  question.    Will  he  answer  me  ? 

Mr.  Ethbridob.    I  will. 

Mr.  Jones.  Does  my  colleague  desire  to 
have  a  fair  expression  of  this  House  against 
the  reopening  of  the  slave  trade ;  or  does  he 
wish  such  an  expression  as  will  be  offensive 
to  his  own  friends  and  his  ovm  section  of  the 
country? 

Mr.  Barclay  (Rep.)  of  Pa.  I  object  to 
debate. 

Mr.  McMuLLBH  (Democrat)  of  Ta.  stated 
that  he  was  opposed  to  reopening  the  slave 
trade ;  but  could  not  vote  for  the  resolu- 
tion because  of  the  terms  in  which  it  was 
couched. 

Mr.  MiLLSON.  I  ask  to  be  excused  from 
votbg  on  the  adoption  of  the  resolution.  If 
this  were  a  measure  of  legislation,  I  would 
vote  on  the  one  side  or  the  other.  I  am  ready 
to  vote  for  a  resolution  condemnatory  of  the 
slave  trade  on  grounds  of  expediency,  humsr 
nitv,  and  morality.  (Cries  of  "  Order  I"]  I 
win  not  be  half  a  mmnte.  I  wish  to  state 
the  reasons  for  my  request.  The  rule  says : — 

'^Brary  member  who  ihan  be  In  the  Hotue  when  the 
qveatkm  It  pat  ditU  gire  hie  Toto^  nnleei  tke  Bonee,  fbr 
■peeUl  reeeon,  iheU  exenee  him." 

The  Spbakbb.  The  previous  question  is  or- 
dered, and  the  gentleman  oannot  debate  the 
question. 

Mr.  MxLLSON.  I  do  not  adc  to  debate  it ;  I 
merely  wish  to  give  "  the  special  reason"  for 
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my  request  to  be  excused  from  voting  on  the 
adoption  of  the  resolution.  A  vote  for  or 
against  the  resolution  will  place  me  in  a  false 
position.  There  are  parts  and  bearings  of  the 
resolution  to  which  I  have  ol^ection,  and  I 
cannot  consistently  vote  for  it ;  while  I  am  in 
favor  of  the  general  obiecte  of  the  resolution, 
and  am  therefore  unwilling  to  vote  against  it. 
For  these  reasons,  like  some  of  my  coTleagaes, 
I  desire  to  b^  excused  from  voting  at  all,  as 
neither  an  affirmative  nor  a  negative  vote  will 
Represent  me  correctly. 

Mr.  EusTis.  Inasmuch  as  my  friend  from 
Tennessee  [Mr.  Etheridge]  has  seen  fit  to  im- 
pose the  gag-rule  upon  us,  and  as  I  desire  to 
vote  understandingly,  I  want  to  know  from 
the  chair  whether  I  can  have  my  reasons  for 
giving  the  vote  which  I  intend  to  give  spread 
upon  the  record  ?  I  vote  against  the  resolu- 
tion, not  that  I  am  in  favor  of  the  revival  of 
the  slave  trade,  for  I  believe  there  is  but  one 
opinion  upon  this  subject.  I  vote  against  it, 
because  I  look  upon  the  resolution  as  uncalled 
for,  as  unwarranted,  and  "  full  of  sound  and 
fury,  signifying  nothing."  [Cries  of  "  Order  I" 
"Order!"] 

Mr.  Grow.    I  object. 

The  Speaker,    liebate  is  out  of  order. 

Mr.  Florence.  Mr.  Speaker,  there  is  not 
quite  euough  cheese  on  this  "figure  4"  to 
catch  me.  The  attractive  trap  is  not  quite 
well  enough  baited,  as  beautifully  gilded  as 
it  is,  to  be  deceived  by  it.  The  real  purpose 
to  mv  mind  is  too  apparent.  I  am  quite  as 
decidedly  and  as  strongly  opposed  to  reopen- 
ing the  African  slave  trade  as  aoy  one  in  this 
broad  land,  believing  it  to  be  contrary  to  the 
spirit  of  the  a^e,  and  repulsive  to  the  most 
acute  and  sensitive  feelings  of  philanthropy 
and  enlarged  humanity ;  but  as  1  cannot  see 
that  any  practical  good  is  to  result  from  an 
introduction  of  the  subject  here,  or  why  the 
valuable  time  of  this  8h(^  session  of  Con- 
gress should  be  taken  up  either  with  the  dis- 
cussion or  agitation  of  it,  in  the  form  and 
manner  in  which  the  resolution  offered  by  the 
^ntlemaa  from  Tennessee  presents  it,  I  vote 
m  the  negative. 

Mr.  IIarris  of  IlL  Is  it  in  order  to  ex- 
plain the  vote  I  g^ve  7 

The  SpkAKER.    It  is  not 

Mr.  Harris  of  IlL  I  wUl  vote,  then,  and 
I  vote  for  all  that  part  of  the  resolution  which 
denounces  the  slave  trade.  [Cries  of  "Or- 
der!" "Order  I"] 

Mr.  McMuLLEN.  I  ask  to  be  excused  from 
voting  upon  this  unnecessary  and  nonsensioal 
resolution.  * 

Mr.  Saqe.  I  move  t{ie  gentleman  bo  ex- 
cused. 

The  motion  waa  agreed  to. 

Mr.  Oliver  of  Mo.  I  am  decidedly  opposed 
to  the  revival  of  the  African  slave  trade 

The  Spbakkr.    Debate  is  not  in  order. 

Mr.  Oliver  of  Mo.  Bat  upon  this  resolu- 
tion I  vote  "  no." 

Mr.  Ore.    If  I  can  get  the  floor,  I  ahall 


give  mj  opinions  hereafter  in  the  shape  of  ik 
resolution.    I  vote  "  no." 

Mr.  Savage.  Mr.  Speaker,  I  am  very  much 
opposed  to  voting  on  such  a  resolution  as  this, 
and  before  doin^  so  address  an  inquiry  to  the 
Chair.  I  inquire  of  the  Chair  whether  all 
declarations,  resolutions,  innuendoes,  8ugge»« 
tions,  and  propositions,  bv  whomsoever  made, 
suggesting  or  intending  that  the  present  Con- 
gress will  connive  at  or  legalize  the  slave 
trade,  are  not  dishonest,  fraudulent,  and  false, 
and  made  for  political  effect? 

The  Speaxer.  The  gentleman  is  not  in 
order. 

Mr.  Savage.    I  vote  "  no." 

Mr.  Smith  of  Tenn.  I  am  opposed  to  the 
renewal  of  the  slave  trade,  but  upon  this  re- 
solution I  vote  "  no,"  because  I  believe  the 
purpose  of  it  is  wrong. 

Mr.  Smith  of  Ya.  stated  that  he  waa 
against  the  revival  of  the  slave  trade,  and 
against  the  resolution,  and  therefore  voted 
"no." 

Mr.  Sneed;  On  this  stamp  speech  I  vote 
"no."     [LaughterJ 

Mr.  "Wright  of  Tenn.  I  am  opposed  to  the 
policv  of  reopening  the  slave  trade.  The 
people  whom  i  represent,  and  I  believe  I  can 
say  that  nearly  tne  whole  of  the  people  of 
Tennessee,  are  opposed  to  that  pohcy.  But 
whilst  I  {|m  atterly  opposed  to  that  policy,  I 
am  also  opposed  to  the  resolution  offered  by 
mv  colleague,  because,  sir,  I  believe  it  has 
effected  precisely  the  object  which  he  intended 
it  to  have ;  that  was,  sir,  to  open  afresh  and 
again  a  question  which  I  hope  will  soon  be 
banished  from  this  hall;  ana  to  divide  and 
distract  a  party  to  which  he  is  bitterly  opposed 
was  another  object  of  the  resolution.  This 
latter  object  he  cannot  effect^  however  much 
he  may  have  desired  it.  Sir,  I  vote  "  no." 
[Cries  of  "  Order  I"  frej[uently  interrupted  the 
remarks.] 

Mr.  Zollicoffbr.  I  would  have  preferred  to 
have  an  opportunity  to  change  the  phraseoio^ 
of  the  resolution;  but  as  no  alternative  la 
given  to  me  but  to  vote  for  it  or  against  it,  to 
avoid  misconstruction  of  my  sentiments  I 
will  vote  "  ay." 

Mr.  CAnwALADBR.  I  ask  the  nnanimoufl 
consent  of  the  House  to  enter  my  protest 
against  that  part  of  the  resolution  which 
m^t,  if  unexplained,  implv  an  assumption 
on  the  part  of  this  House  of  ar  right  to  cen- 
sure »  recent  public  act  of  the  chief  magis- 
trate of  one  of  the  states  of  the  Union.  I  vote 
for  the  resolution. 

Mr.  Q.  took  his  seat  amid  loud  calls  to  order 
by  the  Speaker  and  by  the  House. 

Mr.  McMuMiBN*  Some  of  my  friends  thought 
I  desired  to  dodge  this  question  by  asking  to  be 
excused  from  votiiu?. 

The  Speaker.  £x>f  what  parpose  does  the 
gentleman  rise?  / 

Mr.  MoMuLiAN,  I  rise  for  the  purpose  of 
voting,  and  I  yotSi^AO,^  against  this  deiM* 
gogital  iresolutien. 
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Tho  resolution  was  then  adopted,  yeas  152, 
nays  57.  The  ayes  and  noes  on  this  resolu- 
tion will  be  found  in  a  tabular  statement  with 
that  on  Mr.  Orr's  resolution. 

Mr.  Orr.  I  ask  the  unanimous  consent  of 
the  House  to  offer  the  following  resolution : — 

•*  Rc]K)lTed,  That  it  it  Inexpedient,  nnwim,  and  contrary 
to  the  fK'ttled  policy  of  the  United  SUte0,  to  repeal  tha  laws 
prohibiting  tho  African  fluve  trade. 

Mr.  Barclay  (Republican)  of  Penn.  objected. 
The  rules  were  suspended,  jeas  181,  nay*  10, 
The  negative  vote  was  as  follows : — 

Nays.— Messrs.  Barclay,  Barksdale,  llendley  8.Beftnett, 
Broi>lt8,  Crawford,  Day,  Garnett,  Quitman,  Shorter,  Walker. 
—10. 

Mr.  Quitman.  There  are  two  words  I  should 
like  to  see  stricken  out  of  that  resolution .- 

The  Speaker.  That  can  be  done  only  by 
unanimous  consent. 

Mr.  Orr.  It  is  due  to  the  gentleman  frond 
Mississippi  to  state,  that  if  the  rules  be.  sus- 
pended 1  shall  call  for  the  previous  question 
on  the  passage  of  the  resolution. 

Mr.  Quitman.  I  vote  no,  then,  as  the  gentle- 
man from  South  Carolina  is  determined  to  call 
for  the  previous  question.  ^  - 

Mr.  KfiiTT.  I  vote  ay,  on  the  suspension 
of  the  rules,  out  of  compliment  to  mv  col- 
league ;  but  on  the  passage  of  the  resolution 
I  shall  vote  no. 

Mr.  Florence.  Inasmuch  as  this  matter 
has  been  lugged  in,  not  by  this  but  by  the 
other  side  of  the  House,  I  vote  to  suspend  the 
rules,  with  a  view  to  the  introduction  of  the 
resolution  of  the  gentleman  from  South  Caro- 
lina. 

^^r.  Caruthers  said  that  if  he  had  been 
within  the  bar  when  his  name  was  called,  he 
would  have  voted  in  the  affirmative. 

Mr.  Brooks.  It  is  not  in  order  to  giv6  th6 
reasons  for  my  vote  ? 

The  Speaker.    It  is  not 

Mr.  Brooks.    I  vote  in  the  negative. 

The  question  now  being  on  the  adoption  of 
the  resolution,  *. 

Mr.  Orr  called  for  the  previous  question.  * 

Mr.  BotcE.  I  have  a  substitute  for  my  col- 
league's resolution,  which  I  ask  may  be  jead 
ibr  the  information  of  the  House.  The  reso- 
lution was  read,  as  follows : — 

"  Raaotredf  That  the  Hooavof  BapreMntatiTea,  expranhig, 
as  they  belieye,  puhlie  opinkm  both  North  and  South,  au 
utterly  oppoeed  ta  the  reopening  of  the  ilaTa  tiade."  . 

Mr.  QulTMAN.  I  ask  my  friend  from  South 
Carolina  to  withdraw  his  call  for  the  previous 
question,  to  enable  me  to  offer  an  amendment 
to  his  resolution.  I  agree  to  the  resolution,  if 
the  words,  "  contrary  to  tho  settled  policy  of 
the  United  States,"  be  stricken  out.  I  deem 
it  im{>roper  to  pronounce  judgment  on  that 
point  in  advance  of  discussion. 

Mr.  Orr.  I  think  the  resolution  U  in  the 
best  shape  as  it  is.  If  it  does  not  meet  with 
gentlemen's  approbation,  they  can  fintne  olher 


resolutions  which  will  suit  them,  and  present 
them  to  the  House.  I  decline  to  withdraw 
the  call  for  the  previous  question. 

Mr.  Washburne  of  Me.    I  ask  the  gentle- 
man from  South  Carolina  to  withdraw  the  call      ^ 
for  the  previous  question  long  enough  for  me 
to  offer  an  amendment  to  his  resolution. 

Mr.  Orr.  I  ask  the  House  to  vote  on  the 
resolution  as  it  is.  I  therefore  respectfully 
decline  to  withdraw  the  call  for  the  previous 
question. 

The  resolution  was  then  adopted,  yeas  183, 
nays  8.  The  yeas  and  nays  will  be  found  in 
the  tabular  statement  on  the  following  page, 
as  also  those  on  Mr.  Etheridge's  resolution. 

Mr.  Barksdale  stated  that  he  could  not 
vote  for  the  resolution,  regarding  it  too  broad 
in  its  terms.  He  would  have  voted  for  that 
proposed  by  the  gentleman's  colleague  [Mr. 
Boyce]. 

Mr.  Shorter.  Mr.  Speaker,  the  South  has 
not  applied  to  Congress  to  repeal  the  law  pro- 
hibiting the  foreign  slave  trade,  and  until  she 
does  so,  I  am  opposed  to  -any  agitation  of  the 
question  here.  It  may  be  unwise  and  inex- 
pedient to  repeal  existing  laws  on  this  subject, 
but  I  am  not  prepared  to  say  what  will,  or 
will  not,  be  the  "  settled  policy"  of  the  South 
in  time  to  come.  Without  intending  to  say 
that  I  am  in  favor  of  reopenin^g  the  slave  trade, 
I  vote  azainst  the  resolution. 

Mr.  W  ATKINS.  I  have  declined  voting  on  the 
several  resolutions  relative  to  reopening  the 
slave  trade,  because  I  have  paired  off  with 
Mr.  Watson.  If  I  had  been  at  liberty  to  vote, 
I  should  have  voted  in  accordance  with  my 
views  of  the  nationality  of  the  subject. 
[Laughter.] 

•  Mr.  PuRTBAR  stated  thai  if  he  had  been 
present  when  his  name  was  called,  he  would 
have  voted  in  the  affirmative^ 

Mr.  Paine  stated  that  if  he  had  been  within 
the  bar  when  his  name  was  called,  he  would 
have  voted  in  the  affirmative. 

Recapitfl ATioK  OP  THE  VOTES.  109  Repub- 
licans, 24  Fillmore  Americans,  and  18  Demo- 
crate,  voted  for  Mr.  Etheridge's  resolution, 
and  50  Democrats  and  7'Fillmote  Americans 
against  it. 

102  Republicans,  23  Fillmore  Americans, 
aiid  58  Democrats,  voted  for  Mr."  Orr's  resolu- 
tion, and  8  Democrats  against  it. 

'  Republicans  in  Roman,  Fillmore  Ameri- 
cans in  SMALL  CAPS,  Democrats  in  itcUics. 

The  following  Table  presents  at  a  glance 
the  vote  of  the  members  of  tiie  House  on  the 
propoeitbns  respectively  of  Messrs.  £theridge 
and  Orr.  The  members  to  whose  names  no 
Tote  is  appended,  did  not  vote  on  either  reso- 
Intion* 
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uay 

yua 

Howard  of  Mich. 

yea 

yea 

Sherman  of  Ohio 

ye* 

ye* 

didirfiladtr  of  Pa. 

ye» 

yea 

UnghstonofN.T. 

yea 

ye* 

iSAorter  of  Ala.  - 

nay 

nay 

CampbeJi  of*'*. 

yea 

yea 

Jewdt  of  Kj,     - 

nay 

yea 

Simmons  of  N.Y. 

yea 

ye* 

C4Hf  BJELL  *iT  Ky. 

nay 

Jbnet  of  Tenn.  - 

nay 

yea 

Smith  of  Tenn.  • 

nay 

ye* 

Conipt*!]  of  Oblo 
CtftLj^Lk  of  Va.  - 

yif» 

yea 

JoTMXof  Pa. 

yea 

yea 

Smith  of  Ala.    - 

yea 

ye* 

KeiUo(8.0.     • 

nay 

nay 

AwitAofVa.      - 

nay 

OjrtOhert  ot  ^iK 

nay 

yn 

J&ttyofN.Y.   - 

yea 

y«» 

SirsiDofTenn. 

nny 

ye* 

OiMkf'e  of  Vft, 

niiy 

KRHMRTOfMe. 

yea 

yea 

Spinner  of  N.  Y. 

yea 

•ye* 

Chnrr^i!^  of  !^fi«l. 

yen 

ye* 

KelneyofN.Y. 

yea 

yea 

Stanton  of  Ohio 

ye* 

ye* 

ChLldAorN.  ¥.    - 

KidweU  of  y%,  - 

yea 

fiteptouofOa. 

nay 

ye* 

Clwk  of  N,  V.     - 

yea 

yea 

King  of  N.Y.    - 

yea 

ye» 

»SkwareofMd.  - 

Clark  ofOonn.    - 

yi& 

}'ea 

Knapp  of  Haas. 

yea 

yea 

StranahanofN.Y.  • 

ye* 

ye* 

CbwKJDOfN.  J. 

yen 

yea 

Knight  of  Pa.  -       . 

yea 

yea 

SwopiofKy.     • 
TtdbtMotKr.    .       • 
TappanofN.H. 
ThylorofLa.     -       • 

yt-a 

caiiwiHanQrH,CL 
OMorGtk. 

bay 

yaa 

KnowltonofMa^      • 

T» 

nay 

ye* 

Knox  of  UL       . 

yea 

yea 

yea 

yea 

OiMiafAla. 

niiy 

Jtt 

KnnlielofPR.  .       . 

yea 

yea 

nay 

y«* 

Oblftix  of  Ind.     - 

y«a 

7« 

TiAEBOfMilS.     •        • 

nay 

yea 

Thorington  of  Iowa 

ye* 

ye* 

OomliiiofMiia. 

yea 

yaa 

Xdc^ofYa.    . 

nay 

yea 

Thnraton  of  R.  L 

yea 

ye* 

Oa^oda  (if  Pl      - 

LeiterofOblo    -       • 

y«* 

yea 

Todd  of  Pa. 

ye* 

ye* 

Cox  of  Ky.  -        - 

yea 

LnmuTofMo.  - 

yea 

TraftonofMasa. 

CraflrinofN.H.- 

yaa 

XtmoMnofGa. 

nay 

y» 

TRipPRofGa.    - 

nay 

ye* 

Mace  of  Ind.      -       • 

y«» 

yea 

Tf  son  of  Pa.e    • 
iJHnRRWOOD  of  Ky.    • 

yea 

fYawAfl^f  ofOa, 

nay 

nay 

A.  K.  Marshall  of  Ky.    • 

7^ 

yea 

yea 

ye* 

CuLUE^i  of  I>bI.     - 

y«a 

H.lfARSHAU.OfKy. 

&8.ManhaUofUl. 

yea 

yea 

FotfofN.J.      - 

yea 

yea 

Cutulwck  of  [a. 

yoa 

yia 

yea 

yea 

Talk  of  N.Y.   - 

ye* 

yea 

Ituiur^ll  of  Mnm. 

yea 

y«a 

Matteaon  of  N.  Y. 

7» 

yea 

WadeofOhk)    • 

ye* 

y«* 

iJHPWllflhoflA 

cay 

yaa 

iftimoeUorna. 

nay 

yea 

Vakeman  of  N.  Y.    • 

yea 

ye* 

D^fiaofMa. 

MoOartyofN.Y.      • 
McMuOmotytu    1 

yaa 

yea 

WalbridgeofMieh.  • 

yea 

ye* 

JMififoflU. 

yea 

yu 

nay 

yea 

TFoIterof  Ala.  -       • 

nay 

nay 

PaTiforUan.    - 

yea 

yea 

MoQueenotB.0, 

nay 

WaldronofMidi.     • 

yea 

y«* 

JIayofOtilo 

ytd 

yea 

MiUerofN.Y. 

T« 

yea 

TTamer  of  Ga.  • 

nay 

ye* 

tlcmn  of  Ooquh.    - 

f** 

yea 

ifiZIeroflnd.    - 

y«» 

yea 

Washbnma  oT'Wls.  • 

yea 

ye* 

JMnvmrtafC*!.     - 

nay 

yea 

JftUfonofTa.   - 

yea 

WasWbume  of  IlL    • 

yea 

ye* 

DeMttofMua. 

yea 

yea 

MiUwardofPa. 

y«» 

y«* 

WashburneofMe.    - 

yea 

ye* 

DSck  of  Pfc 

yvH 

yea 

MooRRofOhio  - 

yea 

yea 

ITotMiuoflVmB. 

DlduobofN.T. 

yf* 

yea 

MocganofN.Y. 

yea 

yea 

Watson  of  Ohio 

liodJofN.  Y,      , 

yoa 

yA 

MorriUofVt.    - 

yea 

yea 

WelehofOonn. 

je* 

ye* 

J><wi«£forAta. 

nay 

yea 

iforr<ionofm. 

!•• 

yea 

TTcttcofWis.     • 

yea 

yea 

Puws  of  Ind.      • 

MottofOhlo     . 

yea 

yea 

IFAeeterofN.Y. 

yea 

yea 

UurfiwofR,!,    - 

ye* 

yea 

Murray  of  N.Y. 

yea 

yea 

WeiTHRTofN.Y. 

ye* 

yea 

Killo  of  Pa. 

Yta 

>M 

Nichols  of  Ohio 

yea 

yea 

WaUoMM  of  N.  Y. 

ye* 

ye* 

JiJMiHwfwnofVa. 

liay 

y«a 

Norton  of  m.    . 

yea 

yea 

WiMlowofN.C. 

nay 

ye* 

KuwAnna  of  N,  Y, 

yn* 

yea 

OllTOTOfN.T.    - 

yea 

ye* 

Wood  of  Mains 

ye* 

ye* 

J-Wi^jtf  or  Ky,      - 

nay 

OiMwr  of  Mo.     - 

nay 

yea 

Woodruff  of  Oonn. 

yoa 

ye* 

Kmrlfl  »f  01ik>     - 

yr» 

r^ 

Orr  Of  8.0.      - 

nay 

yea 

WoodworthoflU. 

yea 

yea 

^iqii?lif  A  of  Ind.  - 

yoft 

yea 

i\w*erofPa.    - 

yea 

yea 

TTr^MofMiss. 

nay 

nay 

Ktii£iiii>ai!  of  Tenn.  - 

ye4 

yea 

PAiiriofN.a  - 

yaa 

IWi^AtofTenn. 

nay 

ye* 

Kt'tffiaofU.      * 

naj 

ym 

Parker  of  N.Y. 

yea 

y« 

ZoLUOorrnofTenn. 

y«* 

yea 

KvAssof  Teiai  - 

nay 

PaaroaofPa.    • 

7« 

yea 

• 

J^iiiWtwt  uf  Va.  . 

yea 

Ftek  of  Mich.    - 

yea 

yoa 

Yeas 

16S 
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Flajcler  of  PJ.  Y. 

yea 

yea 

PaltonofN.Y.     * 

yea 

Naja  - 

67 

8 

i'tirence  ttf  P*»  -      -       - 

D*y 

y* 

PsnningtoK  of  N.  J. 

yea 

7^ 

T 

>  Mr.  T^BibiM  lopported  Mr.  Bubaaui. 
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.  The  lion.  John  A.  Qaitman,  of  Mississippi, 
in  alluding  to  the  reasons  which  induced  his 
Tote  agtunst  the  resolutions  of  Messrs.  Orr  and 
Etheridge,  thus  spoke  on  the  15th  of  Dec, 
1856,  in  the  House : — 

1  voted  against  both  resolutions ;  and  now 
take  this  first  opportunity  of  stating  the  rear 
sons  of  those  votes.  Both  resolutions  were, 
in  mj  opinion,  as  objectionable  in  snbstance, 
as  the  mode  of  forcing  a  vote  on  them,  under 
the  pressure  of  the  previous  question,  was  im- 
proper. The  promment  features  in  the  pro- 
position of  the  member  from  Tennessee  are 
its  sinister  expressions,  and  the  intensely  vir- 
tnons  indignation  manifested,  not  against  the 
revival  of  uie  African  slave  trade,  but  against 
the  wickedness  of  those  who  would  have  the 
hardihood  to  make  suggestions  or  propositions 
in  relation  thereto;  and,  as  if  to  deter  all 
good  patfiots  from  even  harboring  such  sug- 
gestions, it  invokes  the  reproach  and  execra- 
tion of  "the  civilised  and  Christian  people 
throughout  the  world''  upon  the  government 
and  people  of  the  Unitea  States  should  Con- 
gress, by  any  action,  connive  at  or  listen  to 
such  suggestions.  It  denounces  thonghts, 
propositions,  and  opinions,  on  the  assumption 
that  they  are  shocldng  to  the  moral  sentiment 
of  mankind.  Now,  sir,  I  find  in  the  written 
chart  of  the  duties  and  powers  of  this  House 
no  authority  to  take  charge  of  the  public  or 
private  morals  of  the  good  people  of  the  conn- 
tnr.  It  is  a  vain  and  pharisaical  arrogance 
of  superior  virtue  in  us  to  assume  such  cen- 
sorship. I  intend  no  personal  disrespect 
when  I  say  that  this  House,  constituted  as  it 
is,  is  one  of  the  last  tribunals  to  which  ques- 
tions of  public  morals  or  of  private  honor 
should  be  referred ;  and  yet,  sir,  the  resolu- 
tion of  the  gentleman  from  Tennessee,  if  it 
sprang  from  any  higher  motive  than  that  of 
entrapping  political  opponents,  was  a  mere 
attempt  to  denounce  as  immoral  and  unchris- 
tian certain  opinions  known  to  be  entertained 
by  some  of  our  fellow-citizens,  and  to  invoke, 
in  advance  of  any  proposed  action,  horrid  im- 
precations on  the  country  should  Congress  in 
any  way  connive  at  such  sentiments,  by  any 
political  action.  I  surely  do  the  gentleman 
no  injustice  when  I  say,  that  hia  object  was 
not  merely  to  obtain  an  expression  of  the 
opinion  of  this  House  against  the  African 
•lave  trade.  Ho  will  hardly  venture  to  say 
that  that  alone  was  his  object.  It  went  obvi- 
ously further.  The  studded  phraseology  in 
which  the  resolution  is  clothed,  going  to  the 
very  verge  of  parliamentary  license,  indicates 
the  purpose  of^  obtaining  the  influence  of  this 
House  to  put  down  and  stifle  opinions  and 
propositions  on  subjects  of  legitimate  inquiry, 
on  the  grounds  that  they  are  infamous  and 
detestable.  It  is  a  precedent  full  of  mischief 
and  danger,  which  I  regret  especially  to  see 
introduced  by  a  Southern  man.  Under  it, 
what  is  to  prevent  the  introduction  of  a  reso- 
lution declaring  the  holding  of  slaves  to  be 
immoral,  inhuman,  and  contrary  to  the  smrit 
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of  Christianity  ?  There  are  probably  some  on 
this  floor  ready  to  present  such  a  proposition, 
and,  from  the  complexion  of  this  House,  I  am 
not  certain  it  would  not  pass,  if  propelled  by 
the  brute  force  of  the  previous  question.  I  ^ 
repeat,  the  precedent  is  dangerous,  and,  in 
my  opinion,  more  pregnant  of  evil,  than  the 
*'  suggestions''  so  much  condemned  by  tht 
mover,  I  regret  that  it  should  have  received 
the  sanction  of  a  single  Democrat  on  this  floor. 
Were  we  sitting  as  a  board  of  censors  upon 
the  morality  of  practices  affecting  human  hw^ 
piness  in  general,  I  would  desire  to  include  m 
our  censures  the  cooley  trade,  now  practised 
by  our  refined  and  virtuous  ally,  England; 
for,  by  that  trade,  white  men,  if  I  may  so  des- 
ignate Uie  Chinese,  are  carried  into  the  worst 
kmd  of  slavery.  I  would  wish  also  to  embrace 
in  our  deprecations,  the  "  shocking  and  un- 
christian" practice  of  immuring  in  the  un» 
heidthy  and  fetid  prison  rooms  of  a  factory 
for  eleven  hours  of  the  day,  white  children  of 
both  sexes,  and  of  tender  age,  thereby  de- 
stroying the  health  and  elasticity  of  their 
bodies,  and  blunting  and  stupefying  their  in- 
tellects, by  the  constant  employment  of  watch- 
ing ^e  intertninable  whirling  of  the  spinnin^- 
lenny.  I  protest,  Mr.  Speaker,  against  this 
House  establishing  any  code  of  morals  for  the 
countiT ;  but  if  we  are  to  have  one,  let  it  be 
general.  / 

I  was  not  at  all  surprised  to  see  the  gentle- 
man from  Tennessee  [Mr.  Etheridge]  refusing 
to  suspend  the  previous  question,  at  the  r&- 

Suest  of  my  friend  from  South  Carolina  [Mr. 
irr],  to  enable  the  latter  gentleman  to  offer 
an  amendment,  which  would  have  brought 
the  House  to  a  direct  vote,  on  the  expediency 
of  reviving  the  African  slave  trade ;  but  I  wai 
surprised,  in  the  sequel,  to  find  the  gentleman 
from  South  Carolina  refusing  a  similar  privi- 
lege to  me.  After  the  passage  of  the  obnox- 
ious resolution  of  the  gentleman  from  Ten- 
nessee, my  friend  from  South  Carolina,  with 
a  view,  no  doubt,  to  put  himself  and  friends 
right  upon  the  journals,  introduced  a  resolu- 
tion dinering  from  that  be  had  ori^nally  pro- 
posed as  a  substitute.  The  first  proposition 
would  have  been  acceptable  to  all  of  us  ;  the 
difference  condsted  in  the  addition  of  the 
words  "  and  contrary  to  the  settled  policy  of 
the  United  States.''  The  previous  question 
having  been  called  on  this  resolution,  I  ap- 
pealed to  the  mover  to  permit  an  amendment, 
striking  out  the  words  "  contrary  to  the  settled 
policy  of  the  United  States,''  in  order  that  I, 
and  those  acting  vrith  me,  might  unite  upon 
his  resolution ;  but  the  gentleman  refused  to 
do  for  a  political  friend,  that  which  he  com- 
plained had  not  been  accorded  to  him  by  a 
political  opponent.  This  want  of  courtesy 
oorapels  me  to  make  some  explanation. 

Mr.  Orr.  I  did  not  complain  of  the  refusal 
of  the  gentleman  from  Tennessee  to  let  me 
offer  an  amendment  to  his  resolution ;  I  merely 
requested  that  he  would  afford  me  an  oppor- 
tunity so  to  do. 
Mr,  QuiTXAN  [addnsidng  Mr.  Orr].    Welly 
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I  recall  the  word  "  complain  ;"  but,  in  making 
a  rei^uest  of  a  political  opponent,  you  implied 
that  it  should  nave  been  granted.  Now,  Mr. 
Speaker,  my  position  on  this  subject  is  simply 
this :  I  am  not  in  favor  of  the  revival  of  the 
African  slave  trade.  Not  because  I  look  upon 
it  as  "  shocking,  horrid,  or  deserving  the  exe- 
cration of  the  civilized  world  ;"  for  1  believe 
it  has  resulted  in  practical  benefit  to  the  ne- 
ffro ;  not  that  I  believe  the  transfer  of  a  slave 
from  benighted  Africa  to  America — ^from  the 
dominion  of  a  cruel  and  despotic  negro  master, 
to  a  kind  and  humane  white  master,  does  any 
barm  to  him,  or  to  the  world ;  but  I  am  op- 
posed to  the  revival  of  the  African  slave  traae 
because,  in  my  judgment,  it  is  inexpedient, 
impolitic,  and  adverse  to  the  interests  of  the 
section  of  country  which  I  represent.  Such, 
too,  I  believe  to  be  the  prevailing  sentiment 
at  the  South.  I  should  have  voted,  and  am 
ready  to  vote,  for  any  proposition  which  shall 
confine  itself  to  a  declaration  against  the  policy 
or  expediency  of  the  African  s&ve-trade;  but  I 
will  not,  by  any  fear  of  consequences  or  mis- 
•construction,  be  driven  to  adopt  the  affectedly 
denunciatory  language  of  the  i^ntleman  from 
Tennessee.  It  is  die  language  either  of  coward- 
ice or  of  hypocrisy ;  not  that  of  plain  dealing. 
I  speak  of  the  resolution,  not  of  tne  gentleman. 
I  snould  not  be  much  surprised  to  find  it  fol- 
lowed by  a  resolution  condemning  the  internal 
slave  trade.  I  say  again,  distinctly,  that,  had 
these  resolutions  simply  declared  tnat  the  revi- 
val of  the  African  slave  trade  was  inexpedient, 
and  even  against  public  policy,  my  voice  would 
have  been  heard  strongly  in  the  amrmative ;  but 
I  am  opposed  to  lectures  upon  the  morality  of 
that  traae.  There  I  stand ;  and  I  cannot  be 
coaxed  or  dragooned  into  the  support  of  reso- 
lutions, which  I  do  not  believe  to  be  true. 

The  resolution  of  the  gentleman  from  South 
Carolina  [Mr.  Orr]  was  also  objectionable, 
though  not  in  the  same  degree.  It  proclaimed 
"the  settled  policy  of  the  country"  to  be 
agiunst  a  repeal  of  the  present  laws.  Now, 
in  the  first  place,  in  a  progressive  country  like 
ours,  where  public  sentiment  sways  the  public 
policy,  there  is  an  impropriety  in  any  Congress 
resolving  what  shall  be  the  future  or  settled 
policy  of  the  country.  Bvery  Congress  will 
nave  enough  to  do  to  adapt  its  action  and 
legislation  to  its  own  proper  term  of  authority 
and  power.  I  regard  such  language,  to  say 
the  least  of  it,  as  empt^  declamation. 

In  the  next  place,  it  being  admitted  that 
treaties  are  laws,  this  language  of  the  resolu- 
tion goes  to  the  extent  of  approving  and  per- 
{>etuatinff  all  our  treaty  stipulations  in  rela- 
tion to  the  African  slave  trade ;  and  of  some 
of  these  I  do  not  approve,  but,  on  the  con- 
trary, believe  them  to  be  unwise  and  impoli- 
tic. Such,  for  instance,  is  the  stipulation  to 
aid  Ghreat  Britain  in  watching,  with  a  naval 
force,  the  coast  of  AfHca.  Neither  am  I  pre- 
parod  to  say,  though  opposed  to  the  smve 
trade,  that  it  ought  to  be  treated  as  pirac;^.  I 
doubt  much  whether  the  horrors  of  the  middle 
pasiage  do  not  arise,  mainly,  from  the  fidse 


philanthropy  of  exaggerated  punishments. 
Resting  in  this  uncertainty,  I  could  not,  hj 
my  vote,  declare  the  laws  and  treaties  oo  this 
subject  to  be  our  '*  settled  policy."  For  these 
reasons,  now  given,  because  explanation  was 
refused  when  the  resolutions  were  offered, 
and  because  I  regarded  both  resolutions  as 
useless  and  unnecessary,  I  opposed  them. 

The  Hon.  John  V.  Wright  of  Tenn.,  in 
alluding  to  the  reasons  which  induced  his 
vote  against  Mr.  Etheridge's  resolution,  thus 
spoke  in  the  House,  on  the  4th  of  Feb.  1857 : — 

"  Mr.  Chairman,  one  word  more,  and  I  will 
close.  When  my  colleague  from  the  Trenton 
district  [Mr.  Etherid^j,  a  few  days  ago, 
offered  a  resolution  with  regard  to  the  re- 
opening the  African  slave  trade,  I  Toted 
against  it,  because,  sir,  as  I  then  stated,  I 
thought  it  was  offered  for  the  purpose  of 
dividing;  and  distracting,  if  possible,  the  De- 
mocratic party.  Knowing  my  colleague's 
deep-rooted  hatred  to  that  party  to  which  I 
am  attached,  and  believing  that  it  is  the  only 
party  to  which  the  destinies  of  the  country 
can  safely  be  intrusted,  I  was  unwilling  to 
give  my  countenance  to  a  scheme  which  I 
then  thought  was  set  on  foot  to  embarrass  its 
action.  I  also  think,  with  the  distin^ished 
gentleman  from  Mississippi  [Mr.  Quitman], 
whom  I  am  proud  to  call  my  friend,  that  Con- 
gress is  a  very  unsafe  tribunal  to  decide  for 
Uie  people  of  the  United  States  what  shall  or 
shall  not  be  their  standard  of  morality.  But, 
sir,  while  I  voted  against  that  resolution,  as  I 
then  stated,  I  am  opposed  to  the  policy  of  re- 
opening the  African  slave  trade.  I  voted 
very  cheerfully  for  thp  resolution  of  the  gen- 
tleman from  South  Carolina  [Mr.  Orr,]  which 
declared  it  to  be  'unwise,  mexpedient,  and 
against  the  settled  policy  of  the  government 
to  reopen  that  trade.  I  regretted  exceedingly 
that  my  colleague  [Mr.  Etheridge]  should  have 
raised  that  question  at  a  time  when  he  well 
knew  that  the  whole  of  the  people  of  Tennes- 
see, with  scarcely  an  exception,  are  opposed 
to  the  policy  alluded  to.  I  do  not  believe 
there  is  a  single  member  here  from  the  Sou^ 
(with  perhaps  one  exception)  who  does  favor 
that  policy ;  and  yet  a  settled  attempt  is  being 
made  to  impress  upon  the  public  mmd  of  the 
North  that  the  South  denres  the  reopeninc 
of  that  trade.  But,  whatever  tiie  motive  of 
my  colleague  may  have  been,  it  is  passed; 
and  if  he  intended  what  I  have  said,  I  am 
very  happy  that  he  was  disappointed  in  hit 
hopes." 

Hon.  Emerson  Etheridge  of  Tenn.,  on  the 
21st  of  Feb.,  1857,  thus  gave  his  reasons  for 
opposing  the  resolution : — 

**  In  the  Democratic  party  were  to  be  fimnd 
those  who  openly  advocated  a  revhral  of  the 
African  slave  trade,  or  denounced  the  laws 
and  treaties  by  whi<^  it  is  prohibited.  Every 
day  they  were  growing  bolaer,  and  inoreating 
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their  numbers.  They  could  have  been  found 
here — here,  we  are  told,  on  this  floor.  The 
l&te  Presidential  election,  which  so  many 
fondly  hoped  would  break  up  the  government 
was  over.  Kansas,  which,  under  Mr.  Bu- 
chanan's administration,  we  are  assured  by  his 
political  friends  will  soon  be  a  free  state,  could 
not  much  longer  furnish  northern  or  southern 
disunionists  with  political  capital.  A  propo- 
sition to  reopen  the  African  slave  trade  would 
be  the  best  thing---the  very  best,  because  it  is 
impossible— to  stir  up  anew  the  excited  mil< 
lions  of  the  North.  It  would  furnish  them  a 
pretext  to  stigmatize  their  southern  brethren 
as  a  race  of  cannibals.  Worcester  would 
again  be  filled  with  an  assemblage  of  dis- 
unionists seeking  the  overthrow  of  the  Union, 
to  destrov  slavery  in  the  states,  while  Nash- 
Tille  might  be  the  rendesvous  of  a  counter  con- 
vocation, urging  the  same  means  to  preserve 
and  perpetuate  it. 

Sir,  1  have  said  that  this  proposition  to 
reopen  the  slave  trade  had  its  supporters  and 
apologists  in  the  South.  Not  only  so,  they 
are  in  many  instances  men  of  ^reat  abilities 
and  of  high  ]^tion.  I  adnut  the  whole 
scheme  to  be  mipossible  without  a  previous 
separation  of  the  states,  and  that  it  is  impos- 
sible in  the  Union  gives  s^nificance  to  the 
fact  that  the  scheme  has  its  triends,  advocates, 
and  apologists.  Sir,  I  have  before  me  now  a 
copy  of  the  New  Orleans  Del(a»  published  late 
in  December  last.  It  is  a  paper  conducted 
with  great  power  and  ability.  It  is  radically 
Democratic,  supported  Buchanan  and  Breck- 
enridge,  and  is  the  organ  of  a  powerful  di- 
vision  of  the  Democratic  party  South.  It 
•ays: — 

**  The  Or«to0iit  thlaki  th«  eoitp  d«  gmoe  wu  admlnlstend 
to  th«  sUiT«  tnde  qoMtioD  by  the  Um  vote  in  the  Hoaw. 
It  it  a  mlfltalie;  the  qoeetion  will  now  in  importaoee  tkom 
this  time  Ibrth.  Qaiiaiaa,  Per^r*  Walker,  Bennett,  Wright, 
Shorter,  B^N>kJ^  Keitt,  and  Barkudale,  are  men  wboee  names 
-will  be  honored  hereafter  fbr  the  nnflincbinf  manner  in 
-whkh  ttiey  ftood  up  tor  prine^le.  tor  troth,  and  oonsietenqr, 
«•  well  u  the  Tital  interette  of  the  Sonth,  In  the  late  vote 
in  the  Hooae  by  which  poUtlelane  foni^t  to  ■traagle  an  in- 
flukt  Herooke  whoM  manhood  they  dreaded." 

Yes,^  sir,  such  was  my  purpose.  If  this 
thing  is  to  be  continuously  urged,  if  it  is  to 
be  regarded  as  an  o^n  question,  it  may  as- 
sume gigantic  proportions.  I  would  strangle 
it  in  its  infancy.  I  hope  never  to  behold  such 
a  monstrosity  as  its  full  development  would 
present.  The  same  paper,  in  an  article  upon 
"  the  slave  trade,"  says : — 

*  <*  Let  It  no  longer  be  ■tigmatlsed  «•  pinu^  to  maintain 
alaTery  by  the  nme  meant  which  originated  it  Let  thai 
opprobrious  brand  be  taken  fWmi  the  brow  of  the  Sonth. 
Let  the  sentimental  bumbnggerT  of  Albert  Pike  and  soeh 
Uke  be  soonted  Into  ridleule,  and  let  rationalism  and  troe 
yhilanthropy  be  respected." 

A  oorrespondent  of  that  piq>er,  writing  from 
this  dty,  the  I8th  of  December  last,  says : — 

*'The  question  of  reopening  the  trade  will  be  postponed 
until  the  next  Ooncress,  when  a  tmnal  proposition  will  be 
I  eoDosmlng  it,  and  the  question  rally 


The  proceedings  of  the  late  Southern  Gon- 
Tontion,  which  assembled  at  Savannah,  were 


full  of  meaning  in  this  respect.    For  years  it 
had  been  roving  about  the  country  to  find  some 
plan  for  building  ships  without  money,  and  to 
monopolize  the  carrying  trade  without  ships* 
Aspirmg  young  men  found  within  it  opportu- 
nities for  display,  and  broken-down  politicians 
a  chance  for  resurrection.    A  seven  years' 
effort  to  instruct  us  in  the  means  of  growing 
rich  without  labor,  and  building  up  cities 
behind  mud-banks  and  sand-bars,  nad  proved 
unavailing.     Something  else  must  be  done. 
The  suffering  South,  with  all  its  means  in- 
vested in  agriculture,  must  do  something  to 
set  off  its  commercial  inequality.    The  *'  nig- 
ger pill,"  which  is  prescribed  for  almost  every 
conceivable  complaint,  must  be  administered 
in  larger  doses.     Hence  the  proposition  to 
reopen  the  African  slave  trade — a  measure 
which  was  favored  by  about  one-third  of  the 
convention.    Why,  sir,  this  project  had  so 
grown  in  favor,  and  was  exciting  so  much 
sympathy  in  high  quarters,  that  we  find  the 
present  Democratic  governor  of  Georgia  made 
It  the  subject  of  remark  in  his  late  message  to 
the  legislature  of  that  state.    He  declared  the 
proposition  as  *'  adverse  to  the  sentiments  of 
the  civilised  world,  to  our  treaty  stipulations 
for  its  suppression,  and  the  conventional  laws 
of  nations,  by  which  it  is  declared  to  be  pira- 
cy."   Yet,  while  I,  for  what  I  have  done,  nave 
bleen  held  up  as  untrue  to  the  South,  good. 
Democratic  Governor  Johnson  b  merely  chided 
as  an  '*  errine  brother,"  and  pressea  by  his 
political  friends  for  a  cabinet  appointment.   I 
think,  however,  he  will  have  to  stand  aside  to 
make  room  for  another  gentleman  from  that 
state,  who  thinks  that  to  revive  that  traffic 
would  not  be  ''  shocking  to  the  moral  senti- 
ments of  the  enlightened*  portion  of  man* 
kind."    So  plain  and  obvious  has  this  move- 
ment been,  that  Mr.  Nicholson,  the  editor  of 
the  Union,  published  in  this  city,  has  had  to 
lend  his  columns  to  its  denunciation.    But 
recently  he  sUgmatized  it  as  an  **  odious  traf- 
fic," and  was  permitted  to  go  without  a  public  ^ 
reprimand  for  his  temerity.    It  is  true,  he  is 
soon  to  withdraw  from  the  editorial  chair  of 
the  court  journal,  and  one  Mr.  Appleton  is  to 
be  the  organ-grinder  of  the  party.    The  cause 
of  this  change  I  leave  others  to  determine. 

I  have  now  before  me  a  pamphlet,  recently 
published  in  Georgia,  styled  *' A  new  Southern 
Policy,  or  the  Slave  Trade  as  meaning  Union 
and  Conservatism."  I  can  commend  it  to 
young  Democratic  politicians  as  a  very  able 
and  condensed  view  of  the  subject,  which  they 
will  find  of  some  value,  should  the  stem  de- 
mands of  party  require  them  to  subscribe 
to  thb  "  new  Southern  policy."  In  speaking 
of  the  Savannah  Convention,  he  says : — 

<<  There  were  Introdoeed  into  the  eoPTsatlon  two  lending 
measures,  Tis^  the  laying  of  a  state  tariff  on  northern  goods» 
and  tlM  reopening  ef  toe  slaTe4rade;  the  one  to  advance 
onr  oommereial  interest,  the  other  onr  agrienltnral  Interest, 
and  which,  when  taken  together,  as  tbsy  were  doubtless 
Intended  to  be.  and  althoovb  th^  have  each  beso  i 


by  prsMes  of  donbtfal  serrks  to  the  Sonth,  are  charaeter- 
laed  in  the  private  Judgment  of  poHtklans  as  one  of  the 
eompleteet  sonthsm  remedies  orer  s»bMlttsd  to  psynlar 
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Nov,  sir,  between  this  author  and  myself 
there  is,  in  the  language  of  a  good  Baptist  bro- 
ther on  a  memorable  occasion,  "  a  shght  vari- 
ation." [Great  laughter.]  In  my  judgment, 
the  two  propositions,  when  taken  together, 
constitute  a  "plajx  the  enforcement  of  which 
would  involTe  at  once  the  commercial  and 
agricultural  ruin  of  the  South.  The  writer 
then  addresses  himself  to  those  who  are  a  little 
squeamidi  upon  the  subject,  who,  like  some 
of  our  newspaper  correspondents,  hare  trou- 
blesome *'  moru  oonyictions."    He  says : — 

"The  propodtloii  to  rerlre,  or  more  properly  to  reopen, 
the  slave  trade,  is  as  yet  but  Imperlbetly  noderstood,  in  Its 
intention  and  probaMavssnlts,  by  the  people  of  the  South, 
and  but  little  appreoiated  by  them.  It  has  been  received  in 
all  parts  of  the  conntry  iriui  an  undefined  sort  of  repng- 
nanoe,  a  sort  of  sqneamishnees,  which  Is  incident  to  all  men 
Tiolations  of  moral  pttdudioee,  and  ipvarlably  wears  off  on 
fiunlliarlty  with  the  sat(}eot  The  South  will  commence  by 
enduring,  and  end  by  embracing  the  project," 

'  This  forcibly  reminds  me  of  some  lines  we 
all  have  read : — 

«  Tiee  is  a  monster  of  so  fHgfatfU  mien, 
As  to  be  hated,  needs  but  to  be  seen ; 
Tet  seen  too  oft,  &miliar  with  her  face, 
We  first  endure,  then  i^ty,  then  embrace." 

But  as  the  author  applied  them  to  indivi- 
duals, I  shall  demur  to  a  prosaic  application 
to  whole  communities :  "  The  South  will  com- 
mence by  enduring,  and  end  by  embracing  the 
project  I''  I  hope  not.  It  is  true  I  have  wit- 
nessed some  striking  evidences  of  Democratic 
party  endurance,  but  I  trust  when  public 
attention  is  called  to  this  project,  the  people 
will  forbid  the  banns — ^repudiate  an  embrace 
which  must  end  in  dishonor  and  death. 

Sir,  I  cannot  take  time  to  refer  to  the  many 
proofs  I  might  offor  to  sustain  what  I  have  as- 
serted. The  evidence  exists,  and  may  be  read 
of  all  men.  Not  the  least  significant  thing  is 
the  fact  that,  where  one  Democratic  editor  or 
politician  at  the  South  has  denounced  those 
who  have  advocated  reopening  the  African 
slave  trade,  scores  maj  oe  found  who  were 
horrified  at  a  proposition  designed  to  brand 
the  scheme  as  it  deserved.  I  shall  ever  regret 
that  the  torrent  of  pious  indignation  I  have 
encountered  was  not  hurled  at  those  who,  in 
my  judgment,  produced  a  necessity  for  the 
rebuke  which  the  resolution  was  intended  to 
convey.  As  to  the  language  of  the  resolution, 
I  can  only  say  that  I  have  no  apologies  to 
make.  Ctould  I,  without  violence  to  parlia- 
mentary courtesy,  have  found  more  severe 
language.  I  should  have  used  it.  Our  laws 
and  treaties  now  denounce  it  as  piracy.  As  I 
shall  ever  sustain  those  law^  and  treaties,  I 
shall  affect  no  mock  erpipathy  for  those  per- 
sons who  would  transform  existing  piracy  into 
laudable  commerce.  If  the  trade  were  le^- 
ized  to-morrow,  I  woYild  first  have  to  consider 
myself  an  outlaw  from  the  society  of  good  men 
everywhere,  before  I  would,  for  any  reason, 
engage  in  it,  and  I  think  it  would  be  no  cause 
for  national  sorrow  if  every  ship  thus  manned 
and  thus  destined  were  to  go  down  to  the  bot- 
tom of  the  sea. 


Southern  ConvenUons  in  1850. 

ReSOLVXS  07. 

The  Nashville  Convention,  which  met  June 
10, 1850,  adopted  the  following  resolutions : — 

1.  Resolved,  That  the  territories  of  the 
United  States  belong  to  the  people  of  the 
several  states  of  this  Union  as  their  common 
property;  that  the  citizens  of  th^  several 
states  have  equal  rights  to  migrate  with  their 
property  to  these  territories,  and  are  equallj 
entitled  to  the  protection  of  the  federal  go 
vemment  in  the  enjoyment  of  that  property 
so  long  as  the  territories  remain  under  the 
charge  of  that  government. 

2.  Resolved,  That  Congress  has  no  power 
to  exclude  from  the  territory  of  the  United 
States  any  property  lav^fnlly  held  in  the  states 
of  the  Union,  and  any  acts  which  may  be 
passed  by  Congress  to  effect  this  result  is  a 
plain  violation  of  the  Constitution  of  the  United 
States. 

3.  Resolved,  That  it  is  the  duty  of  Congress 
to  provide  governments  for  the  territories, 
since  the  spirit  of  American  institutions  for- 
bids the  mamtenance  of  military  governments 
in  time  of  peace ;  and  as  all  laws  heretofore 
existing  in  territories  once  belonging  to  foreign 
powers  which  interfere  with  the  full  ^oj- 
ment  of  religion,  the  freedom  of  the  prees,  the 
trial  by  jury,  and  all  other  rights  of  persons 
and  property  as  secured  or  recognised  in  the 
Constitution  of  the  United  States,  are  neces- 
sarily void  so  soon  as  such  territoriee  become 
American  territories,  it  is  the  duty  of  the  fede- 
ral government  to  make  early  provision  for  the 
enactment  of  those  laws  which  may  be  ex|>e- 
dient  and  necessary  to  secure  to  the  inhabit- 
ants of  and  emigrants  to  such  territoriee  the 
full  benefit  of  the  constitutional  rights  we 
assert. 

4.  Resolved,  That  to  protect  property  exist- 
ing in  the  several  states  of  the  Union,  the  peo- 
ple of  these  states  invested  the  federal  govern- 
ment with  the  powers  of  war  and  negotiatioDi 
and  of  sustaining, armies  and  navies,  and  pro- 
hibited to  state  a^ithorities  the  exercise  of  the 
same  powers.  They  made  no  discriminatioii 
in  the  protection  to  be  afforded  or  the  descrip- 
tion of  the  property  to  be  defended,  nor  was  it 
allowed  to  the  federal  government  to  dete^ 
mine  what  should  be  held  as  property.  What- 
ever the  states  deal  with  as  property  the  fede- 
ral government  is  bound  to  recognise  and 
defend  as  such.  Therefore  it  is  the  sense  of 
this  convention  that  all  acts  of  the  federal  go- 
vernment which  tend  to  denationalize  jprop^ 
of  any  description  recognised  in  the  Constitu- 
tion and  laws  of  the  states,  or  that  discrimi- 
nate in  the  degree  and  efficiency  of  the  nroteo- 
tion  to  be  horded  to  it,  or  which  weaken  or 
destroy  the  title  of  any  citizen  unon  American 
territories,  are  plain  and  palpaJole  violationa 
of  the  fundamental  law  under  which  it  exists. 

5.  Resolved^  That  the  slaveholding  states 
cannot  and  vnll  not  submit  to  the  enactment 
by  Congress  of  any  law  imposing  onerous  con- 
ditions or  restraints  upon  tae  rights  of  masters 
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to  remove  with  their  property  into  the  terri- 
tories of  the  United  States,  or  to  any  law 
making  discriminations  in  favor  of  the  pro- 
prietors of  other  property  against  them. 

6.  Resolved,  That  it  is  the  duty  of  the  fed- 
eral government  plainly  to  recognise  and 
firmly  to  maintain  the  eqaal  rights  of  the  citi- 
sens  of  the  several  states  in  the  territories  of 
the  United  States,  and  to  repndiate  the  power 
to  make  a  discrimination  oetween  the  pro- 
prietors of  different  species  of  propertv  in  the 
rederal  ledslation.  Tne  fulfilment  of  this  duty 
by  the  federal  government  would  greatly  tend 
to  restore  the  peace  of  the  country,  and  to  allay 
the  exasperation  and  excitement  which  now 
exists  between  the  different  sections  of  the 
Union.  For  it  is  the  deliberate  opinion  of  this 
Convention  that  the  tolerance  Congress  has 
given  to  the  notion  that  federal  authority 
might  be  employed  incidentally  and  indirectly 
to  subvert  or  weaken  the  institution  exist- 
ing in  the  states  confessedly  beyond  federal 
jurisdiction  and  control,  is  a  main  cause  of 
the  discord  which  menaces  the  existence  of 
the  Union,  and  which  has  well  nigh  destroyed 
the  efficient  action  of  the  federal  government 
itself. 

7.  Resolved,  That  the  performance  of  this 
duty  is  required  by  the  tundamental  law  of 
the  Union.  The  equality  of  the  people  of  the 
several  states  composing  the  Union  cannot  be 
disturbed  without  disturbing  the  frame  of  the 
American  institutions.  This  principle  is  vio- 
lated in  the  denial  to  the  citizens  of  the  slave- 
holding  states  of  power  to  enter  into  the 
territories  with  the  property  lawfully  acquired 
in  the  states.  The  wfufare  against  this  right 
is  a  war  upon  the  Constitution.  The  defenders 
of  this  rignt  are  defenders  of  the  Constitution. 
Those  who  deny  or  impair  its  exercise,  are 
unfaithful  to  the  Constitution,  and  if  disunion 
follows  the  destruction  of  the  right,  they  are 
the  disunionists. 

8.  Resolved,  That  the  performance  of  its 
duties,  upon  the  principle  we  declare,  would 
enable  Coneress  to  remove  the  embarrass- 
ments in  which  the  country  is  now  involved. 
The  vacant  territories  of  the  United  States,  no 
longer  regarded  as  prizes  for  sectional  rapacity 
and  ambition,  would  be  gradually  occupied  by 
inhabitants  drawn  to  them  by  their  interests 
and  feelings.  The  institutions  fitted  to  them 
would  be  naturally  applied  by  governments 
formed  on  American  ideas,  and  approved  by 
the  deliberate  choice  of  their  constituents. 
The  community  would  be  educated  and  dis- 
ciplined under  a  republican  admin  btration  in 
habits  of  self-government,  and  fitted  for  an 
association  as  a  state,  and  to  the  enjoyment  of 
a  place  in  the  confederacy.  A  community  so 
formed  and  or^nized  might  well  claim  admis- 
sion to  the  Union,  and  none  would  dispute  the 
validity  of  the  claim. 

9.  Resolved,  That  a  recognition  of  this  prin- 
ciple would  deprive  the  questions  between 
Texas  and  the  United  States  of  their  sectional 
character,  and  would  leave  Ihem  for  adjustment 
Trithout  disturbance  from  sectional  prejudices 


and  passions,  upon  considerations  of  magna- 
nimity and  justice. 

10.  Resolved,  That  a  recognition  of  this 
principle  would  infuse  a  spirit  of  conciliation 
in  the  discussion  and  adjustment  of  all  the 
subjects  of  sectional  dispute,  which  would 
afford  a  guarantee  of  an  early  and  satisfactory 
determination. 

11.  Resolved,  That  in  the  event  a  dominant 
majority  shall  refuse  to  recognise  the  great 
constitutional  rights  we  assert,  and  shall  con- 
tinue to  den^  the  obligations  of  the  federal 
government  to  maintain  them,  it  is  the  sense 
of  this  convention  that  the  territories  should 
be  treated  as  property,  and  divided  between 
the  sections  of  the  Union,  so  that  the  rights  of 
both  sections  be  adequately  secured  in  their  re- 
spective shares.  That  we  are  aware  this  course 
is  open  to  grave  objections,  but  we  are  ready 
to  acquiesce  in  the  adoption  of  the  line  of  36® 
30^  north  latitude,  extending  to  the  Pacific 
ocean,  as  an  extreme  concession,  upon  con- 
siderations of  what  is  due  to  the  stability  of 
our  institutions. 

12.  Resolved,  That  it  is  the  opinion  of  this 
Convention  that  this  controversy  should  be 
ended,  either  by  a  recognition  of  the  constitu- 
tional rights  of  the  Southern  people,  or  by  an 
equitable  partition  of  the  territories.  That 
the  spectacle  of  a  confederacy  of  states,  in- 
volvea  in  quarrels  over  the  fruits  of  a  war  in 
which  the  American  arms  were  crowned  with 
glory,  is  humiliating.  That  the  incorporation 
of  the  Wilmot  proviso,  in  the  offer  of  settle- 
ment— a  proposition  whioh  fourteen  states  re- 
gard as  disparaging  and  dishonorable — is  de- 
grading to  the  country.  A  termination  to  this 
controversy  by  the  disruption  of  the  con- 
federacy or  by  the  abandonment  of  the  terri- 
tories to  prevent  such  a  result,  would  be  a 
climax  to  the  shame  whieh  attaches  to  the 
controversy  which  it  is  the  paramount  duty 
of  Congress  to  avoid. 

13.  Resolved,  That  this  Convention  will  not 
conclude  that  Congress  will  adjourn  without 
making  an  adjustment  of  this  controversy; 
and  in  the  condition  in  whioh  the  Convention 
finds  the  questions  before  Congress,  it  does  not 
feel  at  liberty  to  discuss  the  methods  suitable 
for  a  resistance  to  measures  not  yet  adopted, 
which  might  involve  a  dishonor  to  the  South- 
em  states. 

The  Nashville  Convention  reassembled  in 
November,  1850,  and  adopted  the  following 
preamble  and  resolutions : — 

We,  the  delegates  assembled  from  a  portion 
ef  the  states  of  this  confederacy,  make  this 
exposition  of  the  causes  which  have  brought 
us  together,  and  of  the  rights  which  the  states 
we  represent  are  entitle  to  under  the  com- 
pact ot  Union. 

We  have  amongst  us  two  races,  marked  by 
such  distinctions  of  color  and  physical  and 
moral  qualities  as  for  ever  forbid  their  living 
together  on  terms  of  social  and  political  equal- 
ity. 

The  black  race  have  been  slaves  from  the 


634 


THE  POLITICAL  TEXT-BOOK. 


earliest  settlement  of  our  country,  itnd  our  re- 
lations of  master  and  slave  ha?e  grown  up 
from  that  time.  A  change  in  those  relations 
must  end  in  convulsion,  and  the  entire  ruin 
of  one  or  of  both  races. 

When  the  Constifcution  was  adopted  this  re- 
lation of  master  and  slave,  as  it  exists,  was 
expressly  recognised  and  guarded  in  that  in- 
strument. It  was  a  great  and  vital  interest, 
involving  our  very  existence  as  a  separate  peo- 
ple then  as  well  as  now. 

The  states  of  this  oonfedenipy  acceded  to 
that  compact,  each  one  for  itself  and  ratified 
it  as  states. 

If  the  non-slaveholding  states,  who  are  par- 
ties to  that  compact,  dbregard  its  provisions 
and  endaneer  our  peace  and  existence  by 
united  and  deliberate  action,  we  have  a  right, 
as  states,  there  being  no  common  arbiter,  to 
secede. 

The  object  of  those  Trho  are  urging  on  the 
federal  government  in  its  aggressive  policv 
upon  our  domestic  institutions  is,  beyond  all 
doubt,  finally  to  overthrow  them,  and  abolish 
the  existing  relation  between  the  master  and 
slave.  We  feel  authorized  to  assert  thb  from 
their  own  declarations,  and  from  the  history  of 
events  in  this  country  for  the  last  few  years. 

To  abolish  slavery  or  the  slave  trade  in  the 
District  of  Columbia — to  regulate  the  sale  and 
transfer  of  slaves  between  the  states — ^to  ex- 
clude slaveholders  with  their  propertv  from 
the  territories — to  admit  California  unaer  the 
circumstances  of  the  case,  we  hold  to  be  all 
parts  of  the  same  svstem  of  measures,  and 
subordinate  the  end  they  have  in  view,  which 
is  o^nly  avowed  to  be,  the  total  overthrow  of 
the  institution. 

We  make  no  aggressive  move.  We  stand 
upon  the  defensive.  We  invoke  the  spirit  of 
the  Constitution,  and  claim  its  guarantees. 
Our  rights— our  independence— the  peace  and 
existence  of  our  families,  depend  upon  the 
issue. 

The  federal  government  has  within  a  few 
years  acquired,  by  treaty  and  by  triumphant 
war,  vast  territories.  Thb  has  Wn  done  by 
the  counsels  and  the  arms  of  all,  and  the 
benefits  and  rights  belong  alike  and  equally  to 
all  the  states.  The  federal  government  is  but 
the  common  a^ent  of  the  states  united,  and 
represents  their  conjoined  sovereignty  over 
subject-matter  granted  and  defined  in  the  com- 
pact. 

The  authority  it  exercises  over  all  acquired 
territory  must  in  good  faith  be  exercised  for 
the  equal  benefit  of  all  the  parties.  To  pro- 
hibit our  citizens  fit)m  settling  there  with  the 
most  valuable  part  of  our  property  is  not  only 
degrading  to  us  as  eq^uals,  but  violates  our 
highest  constitutional  rights. 

Kestrictions  and  prohibitions  against  the 
slaveholding  states,  it  would  appear,  are  to 
be  the  fixed  and  settled  policy  or  the  govern- 
ment ;  and  those  states  uiat  are  hereafter  to 
be  admitted  into  the  Federal  Union  from  their 
extensive  territories  will  but  confirm  and  in- 
crease the  power  of  the  nugority;  and  he 


knows  little  of  historv  who  cannot  read  oar 
destiny  in  the  future  it  we  fail  to  do  our  doty 
now  as  free  people. 

We  have  been  harassed  and  insulted  by 
those  who  ought  to  have  been  our  brethren, 
in  their  constant  agitation  of  a  subject  vital 
to  us  and  the  peace  of  our  families.  We 
have  been  outraged  by  their  gjross  misrepre- 
sentations of  our  moral  and  social  habits,  and 
by  the  manner  in  which  they  have  denounced 
us  before  the  world.  We  have  had  our  pro- 
perty enticed  off,  and  the  means  of  recovery 
denied  us  by  our  co-states  in  the  territories  of 
the  Union,  which  we  were  entitled  to  as  poli- 
tical equals  under  the  Constitution.  Our 
peace  has  been  endangered  by  incendiary  ap- 
peals. The  Union,  instead  of  being  consider^ 
ed  a  fVatemal  bond,  has  been  used  as  the 
means  of  striking  at  our  vital  interests. 

The  admission  of  California,  under  the  cir- 
cumstances of  the  case,  confirms  an  unau- 
thorized and  revolutionary  seizure  of  public 
domain,  and  the  exclusion  of  near  hiUf  the 
states  of  the  confederacy  from  equal  rights 
therein — destroys  the  line  of  thirty-six  degrees 
thirty  minutes,  which  was  ori^nally  aoqui- 
osced  in  as  a  matter  of  compromise  and  peace, 
and  appropriates  to  the  northern  states  one 
hundred  and  twenty  thousand  square  miles 
below  that  line,  and  is  so  cross  and  palpable 
a  violation  of  the  principles  of  justice  and 
equality  as  to  shake  our  confidence  in  any 
security  to  be  given  by  that  majority  who  are 
now  clothed  with  power  to  govern  the  future 
destiny  of  the  conrederacy. 

The  recent  purchase  of  territory  by  Coa- 
gress  from  Texas,  as  low  down  as  thirty-two 
degrees  on  the  Rio  Grande,  also  indicates  Uiat 
the  boundaries  of  the  slaveholdine  states  are 
fixed  and  our  doom  prescribed  so  lar  as  it  de- 
pends upon  the  will  of  a  dominant  majority, 
and  nothing  now  can  save  us  from  a  degraded 
destiny  but  the  spirit  of  freemen  who  know 
their  rights  and  are  resolved  to  maintain 
them,  be  the  consequences  what  they  may. 

We  have  no  powers  that  are  binding  upon 
the  states  we  represent.  But,  in  order  to  pro- 
duce system  ana  concerted  action,  we  rec(»n- 
mend  the  following  resolutions,  viz. : — 

Resolved,  That  we  have  ever  cherished,  and 
do  now  cherish,  a  cordial  attachment  to  the 
constitutional  union  of  the  states,  and  that  to 
preserve  and  perpetuate  that  Union  unim- 
paired, this  Convention  originated  and  hts 
now  reassembled. 

Resolved,  That  the  union  of  the  states  is  a 
union  of  equal  and  independent  sovereinities, 
and  that  the  powers  delegated  to  the  federal 
government  can  be  resumed  by  the  several 
states,  whenever  it  may  seem  to  them  proper 
and  necessary. 

Resolved,  That  all  the  evils  anticipated  by 
the  South,  and  which  occasioned  this  Conven- 
tion to  assemble,  have  been  realized  by  the 
failure  to  extend  the  Missouri  line  of  compro- 
mise to  the  Pacific  Ocean ;  by  the  admiasion 
of  California  as  a  state ;  by  the  organizatton 
of  territorial  governments  tot  UtiJi  and  New 
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Mexico,  without  giving  adequate  proteotion 
to  the  p^perty  of  the  &>ath ;  by  the  dismem- 
berment of  Texas;  by  the  abolition  of  the 
slave  trade  and  the  emancipation  of  slaves 
carried  into  the  District  of  Columbia  for  sale. 

Resolved,  That  we  earnestly  recommend  to 
all  parties  in  the  slaveholding  states  to  refuse 
to  go  into  or  countenance  any  national  con- 
vention, whose  object  may  be  to  nominate 
candidates  for  the  Presidency  and  Vice-Presi- 
dency of  the  United  States,  under  any  party 
denomination  whatever,  until  our  constitu- 
tional rights  are  secured. 

Resolved,  That  in  view  of  these  aggressions, 
and  of  those  threatened  and  impending,  we 
earnestly  recommend  to  the  slaveholding 
states  to  meet  in  a  congress  or  convention,  to 
be  held  at  such  time  and  place  as  tlie  states 
desiring  to  be  representea  may  designate,  to 
be  composed  of  aouble  the  number  of  their 
senators  and  representatives  in  the  Congress 
of  the  United  States,  intrusted  with  full 
power  and  authority  to  deliberate  and  act 
with  the  view  and  intention  of  arresting 
further  aggression,  and,  if  possible,  of  re- 
storing the  constitutional  rights  of  the  South, 
and,  if  not,  to  provide  for  ueir  future  safety 
and  independence. 

Resolved,  That  the  president  of  this  Con- 
vention be  requested  to  forward  copies  of  the 
foregoing  preamble  and  resolutions  to  the  go- 
vernors of  each  of  the  slaveholding  states  of  uie 
Union,  to  be  laid  before  their  respective  legis- 
latures at  their  earliest  assembling.* 

The  following  are  the  Tennessee  Resolu. 
tions,  prepared  by  Ex-Gov.  A.  V,  Brown  of 
Tenn.,  and  submitted  by  Gen.  Pillow  as  a 
substitute  for  those  adopted  by  the  Nashville 
Convention,  at  the  November  session,  and  re- 
ported by  it : — 

Whereas,  Since  the  acyoumment  of  this 
convention,  in  June  last,  bills  have  been  passed 
into  laws  hy  the  Concress  of  the  United  States 
for  the  admission  of  California  into  the  Union 
as  a  state,  for  the  settlement  and  adjustment 
of  the  boundaries  of  Texas,  and  for  organizing 
territorial  governments  for  Utah  and  New 
Mexico;  also  bills  abolishing  the  slave  trade 
in  the  District  of  Columbia,  and  for  the  reco- 
very of  fugitives  from  labor ;  with  the  view  of 
malung  luown  our  opinions  on  these  bills, 
and  the  steps  to  be  taken  by  the  South  upon 
them;  thereforo— 

1.  Resolved,  That  although  said  bills  fall 
short  of  that  measure  of  Justice  to  which  the 
South,  in  our  opinion,  is  fairly  entitled,  yet  as 
the  same  have  become  the  laws  of  the  land, 
and  for  the  purpose  of  giving  the  highestproof 
of  our  attachment  and  devotion  to  the  Union, 
this  convention  hereby  declares  its  willingness 

*  Tbe  delegatefl  from  Ax  RUteii,  tIs^  Alabftina,  Florida. 
Oeorj^a,  Mlfidraippl.  Sooth  Garoilna.  and  Virginia,  voted  In 
fb9  afflnnailTe.  and  thoM  firom  T«nnefli*M  in  tli«  neftaUTe. 
The  number  of  delegutei  were  from  VinriDia  1;  Qaorgia  11; 
AUbama;  Florida  4;  BUnisslppi  8;  South  OaroUna  10: 
-114. 


to  abide  by  them  with  that  fideli^  which  has 
distinguished  the  South  on  all  former  occa- 
sions. 

2.  Resolved,  That  this  determination  to 
abide  by  the  late  legislation  of  Congress  afore- 
said, is  predicated  on  the  express  condition 
that  the  North  shall  faithfully  carry  it  out  on 
her  part,  according  to  the  spirit  and  true 
meaning  of  the  same. 

3.  Resolved,  That  this  convention  does  dis- 
tinctly understand  that  according  to  the  spirit 
and  true  meaning  of  said  legislation,  it  em- 
braces all  the  action  which  the  North  pro- 
poses to  take  in  relation  to  slavery,  and  that 
in  addition  to  the  subjects  expressly  provided 
for  in  said  bills,  no  attempt  will  hereafter  be 
made  by  the  northern  people  to  deprive  the 
South  of  the  representation  secured  to  her  in 
the  Constitution,  or  to  abolish,  directly  or  in- 
directly, slavery  in  the  District  of  Columbia 
or  in  the  states,  nor  to  prevent  the  transporta- 
tion of  slaves  from  one  slaveholding  state  to 
another  by  their  lawful  owners,  nor  to  prevent 
the  admission  of  any  new  state  on  account  of 
the  toleration  of  slavery  in  its  constitution. 

4.  Resolved,  That  in  view  of  the  sacrifices 
to  which  the  southern  states  have  heretofore 
submitted,  and  to  which  they  are  further  sub- 
jected by  agreeing  to  abide  by  the  bills  lately 
passed  by  Congress,  they  have  a  Iright  to  de- 
mand, and  do  demand,  that  all  agitations  and 
aggressions  on  the  part  of  the  f^orth,  upon 
the  subject  of  slavery,  shall  instantly  cease ; 
and  that  the  repeal  of  the  fugitive  slave  bill, 
or  any  alteration  of  it  which  may  render  it 
less  effectual  in  its  objects,  must  of  necessity 
render  all  further  association  as  friends  and 
brethren  utterly  impossible. 

5.  Resolved,  That  if  the  people  of  the  north- 
ern states,  by  voluntary  associations  or  other- 
wise, shall  continue  to  obstruct  and  prevent 
the  execution  of  the  furtive  slave  law,  thereby 
depriving  southern  citizens  of  their  property, 
and  giving  encouragement  to  other  slaves  to 
escape  from  service ;  or  if  they  shall  commence 
a  system  of  agitation,  with  the  view  and  ob- 
vious purpose  of  abolishing  slavery  in  the 
District  of^  Columbia,  or  in  the  states ;  or  of 
depriving  the  South  of  the  representation  of 
three-fiflhs  of  her  slaves,  to  which  she  is  now 
entitled  under  the  Constitution;  or  of  pro- 
hibiting the  transportation  of  slaves  from  one 
slave  state  to  another ;  or  of  excluding  from 
the  Union  any  new  state  on  account  of  the 
toleration  of  slavery  in  its  constitution ;  then 
this  convention  earnestly  recommends  to  the 
people  of  the  South  to  resort  to  the  most  rigid 
system  of  commercial  non-intercourse  with  all 
such  states,  communities,  and  cities,  as  shall 
be  found  so  offending  against  their  constitu- 
tional rights.  For  this  purpose,  we  earnestly 
invite  the  legislature  of  every  southern  state 
to  unite  with  us  in  this  recommendation ;  and 
that  in  every  state,  and  county,  and  tovm,  and 
neighborhood,  resolutions  may  be  adopted  not 
to  purchase  or  use,  as  far  as  practicable,  any 
article  whatever  known  to  have  been  produced 
or  manufactured  in  any  such  state,  comma- 
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nicy,  or  city,  or  to  hrnye  been  imported  into  the 
same  for  sale.  In  further  aid  of  this  obiect, 
we  earnestly  recommend  to  the  southern 
atates,  and  their  people,  to  encourage,  by  all 
the  means  in  their  power,  their  own  mechanics 
and  manufacturers  of  every  description ;  to 
push  forward  all  their  railroads  and  other  in- 
ternal improvements  connecting  thern^  with 
their  best  exporting  and  importing  cities  on 
the  Gulf  and  on  the  Atlantic.  AVe  make  these 
recommendations  in  no  spirit  of  revenge,  but 
as  a  jnst  and  necessary  means  of  self-defence, 
to  be  persisted  in  only  until  the  rights  secured 
lo  us  by  the  Constitution  shall  be  respected. 

6.  Resolved,  That  if,  contrary  to  our  under- 
standing of  the  several  bills  aforesaid,  the 
Congroes  of  the  United  States  shall  at  any 
time  repeal  or  so  i^ter  w  wmmid  the  fugitive 
•lave  law  as  to  render  it  less  efficacious  than 
it  now  is,  or  if  it  shall  pass  any  bill  abolishing 
slavery  in  the  District  of  Columbia,  or  abolish 
H  directly  or  indirectly  in  the  states,  or  if  the 
present  basis  of  slave  representation,  as  se- 
cured in  the  Constitution,  be  obliterated,  or 
if  the  transportation  of  slaves  from  one  slave- 
holding  state  to  another  be  prohibited,  or  if 
slavery  in  our  present  territories  shall  be  pro- 
hibited— in  either  of  these  events,  this  conven- 
tion earnestly  recommends  that  the  legislature 
of  each  southern  state  be  forthwith  convened, 
for  the  purpose  of  calling  a  convention  in  each 
state,  and  that  delegates,  to  bo  ai>pointed  in 
such  manner  as  shall  be  determined  on  by 
*  said  conventions,  may  meet  at  such  time  and 
place  as  may  be  agreed  on,  with  full  power 
and  authority  to  do  anything  and  everything 
which  the  peace,  safety,  and  honor  of  the 
South  may  demand. 

Thi  Georqia  Statb  Convention, 
This  body  met  in  pursuance  of  a  call  from 
the  governor.    We  insert  extracts  from  the 
report  of  the  committee,  with  the  resolutions 
that  were  adopted  by  a  vote  of  237  to  19. 

BIPORT. 

The  practical  questions  presented  for  oon^ 
sideration  are  theee:  Ma^  Georgia,  consist- 
ently with  her  honor,  abide  by  the  general 
scheme  of  pacification?  If  she  may,  then 
does  her  interest  lie  in  adherence  to  it,  or  in 
resistance  ?  A  brief  reference  to  a  few  facts 
of  recent  occurrence  will  furnish  an  affirma- 
tive answer  to  the  first  and  most  interesting 
inquiry.  The  people  of  Georgia  were  fully 
apprised  that  these  neat  issues  were  pending 
beiore  the  national  legislature.  Their  Gene- 
ral Assembly  being  in  session,  and  assuming 
to  represent  their  opinions,  took  them  into 
oonsiaeration,  and  gave  a  distinct  expression 
of  their  own  views,  and  virtually  required  of 
the  Congress  of  the  United  States  oonformity 
to  those  views.  Numerous  primary  assemblies 
of  tiie  people  passed  upon  the  same  questions, 
•till  in  advance  of  the  action  of  Congress,  and 
whilst  in  many  of  these  the  requisitionfl  of 


the  General  Assembly  were  qualified,  in  none^ 
i«  is  believed,  were  they  enlarged^  These 
movements  bel<Mig  to  the  history  of  the  con- 
troversy, and  were  intended  to  exert  an  influ- 
ence at  the  capitol.  Whether  attributable  in. 
any  degree  to  that  influence  or  not,  the  result 
has  been  strict  conformity  to  the  line  of  policy 
thus  indicated,  save  in  one  instance.  That 
one  is  the  admission  of  California  into  the 
Union.  Upon  the  expediency  of  this  mea- 
sure, separately  considered,  the  people  of 
Georgia  are  in  some  measure  divided  in 
opinion ;  upon  the  graver  question  of  its  oon- 
stitutionality,  stilt  more  ho.  Surely,  then, 
respect  for  the  opinions  of  the  other  party  to 
the  controversy,  who  have  m>  largely  con- 
formed to  our  views,  and  a  proper  allowanea 
for  disagreement  among  ourselves  on  the  latter 
branch  of  this  question,  will  enable  even  Uioea 
who  hold  the  act  inexpedient  and  unoonstita- 
tional  to  abide  by  it  honorably  and  graoefiillT. 

The  proposition  that,  weighed  in  the  acala 
of  interest,  the  preponderance  is  vastly  on  the 
side  of  non-resistanee,  is  too  plain  for  argu- 
ment This  act  being  in  its  natnre  unsus- 
ceptible of  repeal,  the  only  oomnetent  measure 
of  resistance  is  secession.  This  would  not 
repair  the  loss  sustained,  via.,  deprivation  of 
the  right  to  introduce  slavery  into  California. 
But  it  would  subject  Georgia,  first,  to  the  ad- 
ditional loss  of  all  she  has  gained  by  the 
scheme  of  acynstment,  e.  g.  the  provision 
made  for  the  reclamation  of  fugitive  slaves; 
and  secondly,  it  would  annihilate  for  ever  all 
the  advantages,  foreign  and  domestic,  deriva- 
ble from  her  adherence  to  the  confederacy. 
It  may  not  be  overlooked  that,  aside  from  the 
new  issues  presented  by  the  late  territorial 
acquisitions,  the  position  of  the  South  upon 
the  Congressional  reoord  is  better  this  day 
than  ever  befor^. 

Georgia,  then,  will  abide  by  the  recent 
action  of  Confess,  hereinbefore  referred  to, 
in  hopeful  reliance  that  the  people  of  the  non- 
slaveholdiDg  states  will  yiela  acquieecence  in 
and  faithful  adherence  to  that  entire  action. 
To  this  course  she  is  impelled  by  an  earnest 
desire  to  perpetuate  the  American  Union,  and 
to  restore  that  peace  and  harmony  upon  which 
its  value  to  herself,  to  her  confederates,  and  to 

mankind  essentially  depends. 

♦  *  ♦  ♦ 

One  other  subject  challenges  onr  special 
notice.  It  is  the  threatened  repeal  of  the 
recent  act  for  the  reclamation  of  fugitive 
slaves.  That  statute  was  demanded  as  an  un- 
questionable constitutional  ri^^t,  and  as  a 
remedy  for  a  grievous  and  grovring  evil,  and 
therefore  cannot  be  surrendered.  History 
bears  testimony  to  the  importance  of  this  sub* 
ject.  It  mingled  in  the  earliest  discussions 
upon  the  formation  of  the  American  Union. 
It  oommanded  the  profound  deliberation  of 
the  framers  of  the  Constitution,  who  assigned 
it  a  prominent  place  in  that  instrument. 
They  ordained  that  '*no  person  held  to  ser- 
vice or  labor  in  one  state,  under  tiie  laws 
thereof,  escaping  into  another,  shall,  in  con- 
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iequence  of  any  law  or  regulatioii  therein, 
be  disohareed  from  sach  service  or  labor,  but 
shall  be  deliyered  up,  on  daim  of  the  party  to 
whom  such  serrice  or  labor  maj  be  due."  It 
is  aniversallj  conceded  that  this  provision  was 
inserted  to  meet  the  case  of  furtive  slaves,  and 
that  without  it  the  slaveholding  states  would 
not  have  entered  into  the  Union.  No  candid 
reasoner  vrill  controvert  the  propontion  that 
it  is  binding  alike  vnpfm  the  states  as  sove- 
reigns ;  upon  their  oAoert,  executive,  judicial, 
ana  ministerial ;  upon  voluntary  associations 
of  persons,  and  upon  each  individual  citisen 
of  the  Unit^  States,  Hence,  any  obstruction 
to  the  recovery  of  fugitive  slaves,  emanating 
fVom  any  one  of  ^ose  sonroes,  involves  its  in- 
fraction. 

«  *  «  «  » 

The  act  of  1793,  passed  in  irood  faith,  has 
long  ceased  to  be  effectual.  The  South,  par 
tient  under  this  grievous  wrong,  and  still 
with  deferred  hope  clinging  to  the  Union,  was 
content  to  demand  such  additional  legislation 
as  would  devolve  upon  federal  officers  and 
agents,  responsible  to  federal  authorities,  the 
enforcement  of  her  right.  The  present  Con- 
cress  has  responded  to  this  demand  in  a  tardy 
but  full  measure  of  justice.  At  length,  au 
of  practical  detail  and  of  penal  sanction 
necessary  to  the  execution  ot  constitutional 
law,  is  to  be  found  in  the  statute-book.  Now 
is  the  grand  test  to  be  applied,  whether  or  not, 
in  this  age  of  advanced  civilization,  and  in 
this  boasted  model  republic,  law  is  potent  for 
the  protection  of  right,  clearly  denned,  and 
solemnly  guarantied  by  a  written  constitution. 

If  not,  the  experiment  has  failed. 

«  *  «  *  « 

RESOLUTIONS. 

To  the  end  that  the  position  of  this  state 
may  be  clearly  apprehended  by  her  confede- 
rates of  the  South  and  of  the  North,  and  that 
she  may  be  blameless  of  all  future  conse- 
quences— 

Be  it  resolved  by  the  people  of  Georgia  in 
connexion  assembled.  First.  That  we  hold  the 
American  Union  secondary  in  importance 
only  to  the  rights  and  principles  it  was  de- 
signed to  perpetuate.  That  past  associations, 
present  fruition,  and  future  prospects,  will 
bind  us  to  it  so  long  as  it  continues  to  be  the 
safeguard  of  those  rights  and  principles. 

Secondly.  That  if  the  thirteen  original 
parties  to  the  contract,  bordering  the  Atlantic 
m  a  narrow  belt,  while  their  separate  interests 
were  in  embryo,  their  peculiar  tendencies 
scarcely  developed,  their  revolutionary  trials 
and  triumphs  still  green  in  memory,  found 
Union  impossible  without  eompromise,  the 
thirty-one  of  this  day  may  well  yield  some- 
what, in  the  conflict  of  opinion  and  policy,  to 
preserve  that  Union  which  has  extended  the 
Bway  of  republican  government  over  a  vast 
wilaerness  to  another  oceui,  and  propor- 
tionally advanced  their  civilisation  and  na- 
tional greatness. 

Thirdly.  That  in  this  spirit  the  state  of 


Qeorgia  has  maturely  oomidered  the  aotion 
of  Congress,  embracing  a  series  of  measures 
for  the  admission  of  Cslifomia  into  the  Union, 
the  organization  of  territorial  governments  for 
Utah  and  New  Mexico,  the  establishment  of  a 
boundary  between  the  latter  and  the  state  of 
Texas,  the  snnj^ression  of  the  slave  trade  in 
the  Di^rict  ot  Columbia,  and  the  extradition 
of  furtive  slaves,  and  ^connected  with  them) 
the  rejection  of  propositions  to  exclude  slavery 
from  the  Mexican  territories,  and  to  abolish  it 
in  the  District  of  Columbia ;  and,  whilst  she 
does  not  wholly  approve,  will  abide  by  it  as  a 
permanent  adjustment  of  this  sectional  con* 
troversy. 

Fourthly.  That  the  state  of  Georgia,  m  the 
judgment  of  this  conventaoo,  will  and  ou^t 
to  resist,  even  ^as  a  last  resort)  to  a  disruption 
of  every  tie  which  binds  her  to  the  Union,  any 
future  act  of  Congress  abolishing  slavery  in 
the  District  of  Columbia,  without  the  consml 
and  petition  of  the  ^veholders  thereof,  or 
any  act  'abolishing  slavery  in  places  within 
the  slaveholding  states,  purchased  by  the 
United  States  for  the  erectM>n  of  forts,  maga- 
zines, arsenals,  dock-yards,  navy-yards,  and 
other  like  purposes ;  or  in  any  act  suppress- 
ing the  slave  trade  between  slaveholding 
states ;  or  in  any  refusal  to  admit  as  a  state 
any  territory  hereafter  applying,  because  of 
the  existence  of  slavery  therein:  or  in  any 
act  prohibiting  the  introduction  of  slaves  into 
the  territories  of  Utah  and  New  Mexico ;  or 
in  any  act  repealing  or  materially  modifying; 
the  laws  now  in  force  for  the  recovery  of  fugi- 
tive slaves. 

Fifthly.  That  it  is  the  deliberate  opinion 
of  this  Convention  that  upon  the  faithful  exe- 
cution of  the  fugitive  slave  bill  by  the  proper 
authorities  depends  the  preservation  of  our 
much  loved  Union. 


South* 

PoSITIOir  OF,  AS  SHOWN   BY  EXTRACTS  FROM 

Speeches  of  Southern  Members  or  Con- 
gress. 

In  the  House,  Dec.  13,  [A pp.  to  Congress. 
Globe,  page  47],  Mr.  Walker  of  Alabama, 
said: — 

"  After  all,  it  is  not  the  Union — the  Union 
alone,  upon  which  the  reflecting  man  of  this 
country  bases  his  hopes  and  rests  his  afieo- 
tions.  With  him  the  Union  is  secondary  in 
importance  to  the  principles  it  was  designed 
to  perpetuate  and  establish.'' 

In  the  House,  Dec.  22,  [App.  to  Congress. 
Globe,  page  48],  Mr.  Bennett  of  Mississippi, 
said: — 

"  Sir,  it  was  in  1851  that  this  aggressive 
spirit  on  the  part  of  the  North  caused  the  peo- 
ple of  my  state  to  meet  in  convention  ;  and  in 
that  convention  the  Union  party  of  the  state 
declared  that  there  wore  aggressions  by  the 
North  that  would  amount  to  intolerable  op- 
pression, and  would  eventually  sever  the  ties 
that  bind  us  together,  and  dissolve  the  Union ; 
and  that)  contemplating  the  possible  repeal  of 
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the  fudtive  bill,  a  modification  of  the  same,  or 
refusalto  execute  its  provisions,  the  abolition  of 
slavery  in  the  District  of  Oolumbia,  or  the  re- 
fusal to  admit  a  new  state  into  the  Union  be- 
cause of  its  having  a  pro-slavery  constitution — 
in  the  efforts  to  meet  these  evils  the  Union  of  the 
states  must  be  considered  the  secondary  politi- 
cal good.  Upon  Uiis  platform,  which  I  thought, 
in  1851,  yielded  up  everything  that  could  be 
fairly  demanded,  I  hope  now  to  be  permitted 
to  stand ;  and  I  warn  the  Republican  party  in 
this  House,  that  they  come  here  elected  to  do 
now  the  very  things  which  the  Union  party,  in 
1851,  said  could  not  be  done  except  at  the 
price  of  the  severance  of  the  Union.  *  *  I 
am  prepared  to  say,  the  South  will  never  sub- 
mit to  the  consummation  of  those  acts  which  in 
your  election  you  are  bound  to  carry  out.    * 

*  *  If  that  conflict  must  come,  I  for  one 
say,  let  it  commence  in  this  hall ;  and  I  hope, 
sir,  that  if  it  be  necessary  to  maintain  our  con- 
stitutional rights,  it  may  commence  on  this 
floor,  and  the  first  drop  of  human  gore  shed  in 
defence  of  the  violated  rights  and  insulted 
honor,  may  crimson  the  wafls  of  this  capitoi.'' 

In  the  House,  December  20  [App.  to  Cong. 
Globe,  page  30],  Mr.Cox  of  Ky.  said: — 

**  I  male  bold  to  say  that  the  position  as- 
sumed by  them  (the  Democrats)  and  that  ao- 
cupied  by  us  (the  Southern  Americans)  upon 
this  great  question,  is  the  only  position  that 
we  as  national  men,  can  occupy  consistently 
with  the  peace,  the  safety,  the  harmony,  the 
welfare  and  prosperity  of  the  whole  Union. 

*  *  If  they  don't  like  to  t>e  called  Aboli- 
tionists, I  will  call  them  Black  Republicans, 
Republicans,  whichever  they  prefer.  I  will 
call  them  the  Anti-Nebraska  party — ^the  party 
which  intends  to  agitate  the  question  of  slavery 
in  Congress  and  out  of  it,  at  the  hazard  of  every- 
thing that  is  held  sacred  in  this  Union    * 

*  *  A  gentleman  near  me  says,  that  they 
have  not  said  a  word  yet  about  the  restoration 
of  the  Missouri  compromise.  Well,  they  have 
given  one  hundred  and  six  votes  in  thb  House, 
and  the  restoration  of  the  Missouri  compromise 
is  the  basis  of  the  union  of  those  one  hundred 
and  six  members.  *  *  When  you  tell  me 
that  jou  intend  to  put  a  restriction  on  the  ter- 
ritories, I  say  to  you  that  upon  that  subject  the 
South  is  a  unit,  and  vnll  not  submit  to  any 
such  thing.  You  do  not  understand  that,  or 
you  would  not  press  it  so  pertinaciously.'' 

On  the  19th  of  December,  in  the  House 
[Cong.  Globe,  page  56],  Mr.  Campbell  of  Ky., 
said: — 

"  We  are  led  to  believe  that  they  (the  Re- 
publican ])arty)  are  ready  to  push  matters  to  a 
length  which  must  ultimately  lead  to  a  disso- 
lution of  this  Union." 

Mr  Campbell  read  the  following,  which  he 
stated  to  be  a  resolution  adopted  by  a  Con- 
vention at  Cincinnati  :— 

*•  That  the  repeal  of  the  Missouri  compro- 
mise was  an  infraction  of  the  plighted  faith  of 
the  nation,  and  that  it  should  be  restored ;  and 
if  efforts  to  that  end  should  fiul,  Congress 


should  refuse  to  admit  into  the  Union  any 
state  tolerating  slavery,  which  shall  be  formed 
out  of  any  portion  of  the  territory  from  which, 
that  institution  was  excluded  by  that  compro- 
mise." 

Having  read  this  resolution,  Mr.  Cambpell 
proceeded  to  speak  as  follows  : — 

'*  My  remarks  were  based  on  that  resolution. 
It  is  an  interference  with  our  institutions  when 
our  citizens  are  denied  the  same  rights  in  the 
new  territories  with  the  citizens  from  the 
North;  for  that  territory  belongs  to  us  as 
much  as  it  does  to  you.  ♦  «  «  *  We  re- 
gard this  confederacy  as  secondary  in  import- 
ance, and  when  a  government  falters  in  carry- 
ing out  its  guarantees  for  the  protection  of  life, 
liberty,  and  property,  it  is  no  longer  entitled 
to  the  fealty  of  its  citizens.  And  in  addition 
to  that,  I  will  avow  this  sentiment,  believing 
that  it  vnll  be  endorsed  by  my  constituency, 
that  whenever  this  government  makes  a  dis- 
tinction between  a  S>uthern  and  a  Northern 
constituency  or  citizenship,  then  we  shall  no 
longer  consider  ourselves  bound  to  sup[)ort  the 
confederacy,  but  will  resort  to  the  right  of 
revolution,  which  is  recognised  by  all." 

On  the  20th  of  December,  in  the  Hons« 
rCong.  Globe,  page  61],  Mr.  McMullin  of 
Va.,  said : — 

"  Let  me  tell  that  member  [Mr.  Giddingsl 
and  this  House  and  the  country,  that  shoula 
this  country  ever  arrive  at  that  unfortunate 
state  of  affairs  that  the  government  should 
pass  into  the  hands  of  the  North--of  such  a 
Northern  fanatical  character  over  the  way, 
and  that  that  government  should  restore  the 
Missouri  compromise,  or  repeal  the  fugitive 
slave  law,  then  in  such  a  case  I  would  have  to 
endorse  the  declaration  of  the  honorable  gen- 
tleman from  Kentucky  [Mr.  Campbell],  that 
is  to  say,  that  this  Union  must  and  will  be 
dissolved.  *  ♦  *  *  One  of  the  greatest 
misfortunes  of  the  country,  Mr.  Clerk,  is  the 
fact  that  our  Northern  brethren  mistake  the 
character  of  the  South.  They  suppose  that  the 
Southern  disunionists  are  confined  to  the  Cal- 
houn wing  of  the  Democratic  party.  This,  sir, 
is  the  greatest  error  that  the  people  of  the 
North  have  ever  fallen  into.  And  1  tell  you, 
sir,  and  I  want  the  country  to  know  it — I  want 
the  gentlemen  from  the  free  states,  our  Re- 

{)ubncans,  our  Seward  Republicans,  our  Abo- 
itionists,  or  whatever  else  they  may  be  called, 
to  know  it — that  if  you  restore  the  Missouri 
Compromise,  or  repeal  the  fugitive  slave  law, 
this  Union  will  be  dissolved." 

Mr.  Brooks  of  S.  C,  on  the  24th  of  Decem- 
ber, 1855,  said : — 

"The  gentleman  from  Massachusetts  has 
announced  to  the  world,  that  in  certain  oon- 
tingencies,  he  is  vnlling  to  'let  the  Union 
slide.'  Now,  sir,  let  his  contingencies  be  re- 
versed, and  I  am  also  willing  to  *  let  the 
Union  slide' — ay,  sir,  to  aid  m  making  it 
slide.  ♦  *  ♦  I  hesitate  not  to  say,  that  if 
his  construction  of  the  constitutional  power  of 
Congress  over  the  territories  shall  prevail  in 
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this  country,  I  for  one  heartily  endorse  the 
sentiment." 

In  the  House,  on  the  23d  of  Decemher,  Mr. 
.Seward  of  Ga.,  said : — 

"  If  the  question  is  to  be  settled  by  Oon^ss, 
and  decided  gainst  the  South  by  a  m%|ority 
from  the  North,  the  government  will  be  en- 
dangered and  the  Union  cannot  be  perpet- 
uated." 

In  the  House,  on  the  4th  of  January,  Mr. 
BoYCB  of  S.  C,  [Cong.  Globe,  page  143], 
said: — 

'*  I  have  thought,  and  I  still  think,  and  I 
have  expressed  the  opinion,  and  I  still  iex- 
press  the  opinion,  that  there  are  circumstances 
which  are  nurrying  us  almost  irresistibly  to  a 
disruption.  *  *  *  *  I  have  seen  at  the 
North  the  formation  of  a  ^reat  party,  based 
upon  the  single  idea  of  hostility  to  the  institu- 
tions of  the  South.  The  only  question  with 
me,  then,  as  to  the  continuance  of  the  Union  is, 
whether  that  party  will  take  possession  of  the 
North?  If  they  do,  in  my  opinion  the  Union 
is  at  an  end.  ******  What  is 
that  party  pledged  to  ?  The  great  boasting 
idea  of  that  party  is,  that  freedom  is  nationiS 
and  slavery  is  sectional.  That  party,  then, 
are  obliged,  if  they  come  into  power,  as  is  re- 
commended in  the  resolutions  of  Uie  state  of 
Maine  presented  to  the  Senate  yesterday,  to 
abolish  slaver}]  in  the  District  of  Columbia, 
and  to  prohibit  it  in  all  the  territories,  arsenals, 
and  dock-yards  in  the  United  States.  Well, 
then,  it  seems  to  me  that  if  that  party  comes 
into  power  pledged  to  those  measures,  we  shall 
be  in  the  midst  of  chaos  and  anarchy  and 
revolution." 

"  This  great  sectional  party  at  the  North 
goes  upon  the  idea  that,  hj  uniting  together 
at  the  North  they  can  obtain  the  control  of 
this  government  and  dispense  its  vast  patron- 
age among  themselves,  and  reduce  the  people 
of  the  South  to  a  secondary  and  suborainate 
condition.  *  *  *  That  party  which  places 
itself  upon  the  position  of  givine  power  to  the 
North,  will  eventually  succeed;  and  when 
that  partv  does  succeed,  in  my  opinion  the 
Union  will  be  at  an  end." 

In  the  House,  January  9,  Mr.  Talbot  of 
Ky.  [Cong.  Globe,  page  1761,  said  :— 

*'  What  was  the  aspect  of  ]^litical  parties 
when  we  first  met  at  this  capitol  7  The  Re- 
publican party  had  met  at  the  North  and  or- 
ganized themselves  into  a  sectional  Free  Soil 
Abolition  party,  determined,  many  of  them, 
upon  a  repeal  of  the  fugitive  slave  law,  and 
all  of  them  upon  the  repeal  of  the  Kansas- 
Nebraska  bill;  the  restoration  of  the  Missouri 
restrictive  line ;  the  restriction  of  slavery  in 
the  territories;  the  non-admission  of  any  more 
slave  states  into  this  Union.  This  party,  Mr. 
Clerk,  promised  no  ^ood  to  the  country,  but, 
by  its  system  of  pobtical  warfare,  threatened 
a  disruption  of  the  Union.  What  else,  sir  7 
The  great  American  party,  ♦  ♦  ♦  a  few 
4ays  Dcfore  we  met  nere^  held  a  meeting  at| 


Cincinnati,  nine  states  being  represented,  and 
thejr,  too,  adopted  a  platform  threatening  the 
institutions  ot  the  South,  though  it  mi^ht  cost 
this  glorious  Union  to  carry  out  their  prin* 
ciples." 

In  the  House,  January  11,  Mr.  Dowdell  of 
Ala.  [Cong.  Globe,  page  217],  said : — 

"  I  make  free  to  aecTariB  my  opinion,  not  by 
way  of  threatening,  but,  I  trust,  as  a  patriot, 
who  desires  the  best  interests  of  his  country, 
that  if  the  gentlemen  who  are  in  a  majority  m 
this  House  fairly  represent  the  section  of  the 
Union  from  which  tney  come — if  they  are  the 
types  of  Northern  majorities,  and  the  principle 
which  I  understand  them  to  profess  shall  be- 
come the  settled  opinions  of  controlling  ma- 
jorities in  the  Northern  states,  and  shall  be 
attempted  to  be  made  law  in  this  country, 
through  the  forms  of  federal  legislation,  then 
the  continued  Union  of  the  states  will  be  an 
impossibilitv,  or,  if  possible,  the  greatest  curse 
which  could  be  inflicted  upon  any  people." 

In  reference  to  the  Republican  party,  Mr. 
Dowdell  said : — 

"  Sectional  and  fanatic,  it  is  bent  upon  the 
destruction  of  the  rights  of  a  whole  section. 
It  threatens  to  do  that  which  cannot  be  done 
without  being  followed  by  a  speedy  dissolu- 
tion of  these  states." 

In  the  House,  January  11  Mr.  Stewart  of 
Md.  [Cong.  Globe,  page  220,]  said  :— 

'*  It  had  to  be  disposed  of,  and  now  again 
must  be  met.  The  question  of  the  admission 
of  a  now  state  from  the  territory  in  dispute 
will  soon  be  presented.  ***** 
Minor  questions,  however  important  other- 
wise, must  be  subordinate  to  this  ^reat  na- 
tional exigency  which  involves  in  its  settle- 
ment possibly  the  destinies  of  this  glorious 
Union.^' 

In  the  House,  January  30,  Mr.  Botge  of  S. 
C,  [Cong.  Globe,  page  320|,  said  :— 

'*!  look  upon  the  election  of  Mr.  Banks  as 
one  of  the  greatest  misfortunes  that  could  hap- 
pen to  this  country.  *  *  *  *  Hook  upon 
his  principles,  if  carried,  as  death  to  the  Con- 
stitution and  to  the  Union.  The  result  of  his 
principles,  if  carried  out,  would  be  inevitably 
revolution.  *  *  *  *  For  my  own  par^ 
whenever  that  question  is  put  to  me— to^ay, 
to-morrow,  next  week,  or  next  year,  if  it  be 
anarchy,  or  the  extreme  anti-slavery  opinions 
of  Mr.  Banks,  I  shall  say,  anarchy  for  ever." 

In  the  House,  January  19,  Mr.  Bocock  of 
Ya.,  addressing  himself  to  the  Republicans 
[Cong.  Globe,  page  264,]  said : — 

'*  xou  cheat  yourselves  with  the  delusion 
that  your  platform  makes  you  nationaL  You 
declare  war  on  the  institution  of  slavery 
wherever  the  strong  arm  of  this  government 
can  reach  it,  and  caU  that  a  national  platform. 
To  justify  so  absurd  a  position,  you  love  to 
employ  the  specious  phrase  that  '  freedom  is 
national,  and  slavery  sectional.'  I  tell  ^n- 
tlemen  that  it  is  a  cheat  and  delusion.  *  *  * 
When  in  your  platform  you  oome  forward  and 
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Bay  that  your  institutions  alone  are  entitled  to 
the  protection  of  the  government,  and  that 
ours  are  to  be  discountenanced  and  restricted 
by  its  action,  then  you  lay  down  a  sectional 
platform  and  array  yourselves  into  a  sectional 
party.  You  put  us  beyond  the  pale  of  the 
Constitution,  and  you  force  us  to  nght  you  bv 
every  fair  and  honorable  means;  and  we  shall 
do  it." 
Mr.  GiDDiNQS  and  others.  Agreed  I 
Mr.  BococK.  "  Best  assured  that  we  will 
do  it." 

y   In  the  Senate,  March  5  [Cong.  Globe,  page 
584] ,  Judge  Butler  of  S.  C.  said  : — 

*  *  *  "  I  have  such  confidence  in  the 
^good  sense  of  the  people  of  this  country,  that 
I  believe  republican  institutions  might  sur- 
vive the  present  Union.  Really,  it  is  broken 
already.  ♦  *  *  I  would  rather  that  it 
should  be  dissolved  to-morrow — I  wish  my 
words  measured— in  preference  to  living  in  a 
Union  without  the  protection  of  a  Constitution 
which  gives  me  an  equality.  I  should  tell  my 
people  so  to-morrow." 

In  the  Senate,  on  the  27th  of  March  [Cong. 
Globe,  page  758],  the  foregoine  remarks  of 
Judge  Butler  being  made  a  subject  of  com- 
ment, he  said : — 

"  I  say  now,  calmly,  that  when  a  Northern 
majority  shall  acquire  such  a  control  over  the 
legislation  of  this  country  as  to  disfranchise 
the  slaveholding  states  in  any  respect  in  which 
they  have  an  equality  under  the  Constitution 
of  the  country,  1  will  not  agree  to  live  under 
this  jeovernment,  when  the  Union  can  survive 
the  Constitution.  «  *  *  AH  that  I  have 
contended  for,  is,  that  the  common  domain  of 
this  government,  acauired  by  the  common 
blood  and  treasure  of  all  parts  of  the  United 
States,  shall  be  just  as  free  to  one  class  of  citi- 
zens as  another.  *  «  *  But,  sir,  if  an 
insulting  interference  were  to  be  made  by  a 
majority  of  Congress,  or  such  an  interference 
as  would  exclude  a  slaveholder  on  the  broad 
ground  that  he  was  unworthy  of  equality  with 
a  non-slaveholding  population,  do  you  suppose 
I  would  stay  in  the  Union  if  I  eould  get  out 
of  it?" 

In  the  House,  January  17  [App.  to  Cong. 
Globe,  page  60],  Mr.  Stephens  or  Ga.  said: — 

''  I  was  willing  to  divide  as  an  alternative 
only,  but  a  majority  of  the  North  would  not 
consent  to  it ;  and  now  we  have  got  the  great 
principle,  established  in  1850,  carried  out  in 
the  Kansas-Nebraska  bill,  that  Congress,  after 
removing  all  obstructions,  is  not  to  intervene 
agfdnst  us.  This  is  the  old  Southern  Repub- 
licen  principle,  attained  after  a  hard  and  pro- 
tracted struggle  in  1850,  and  I  say,  if  Congress 
ever  again  etercises  the  power  to  exclude  the 
South  from  an  equal  participation  in  the 
common  territories,  I,  as  a  Southern  man,  am 
fbr  resisting  it.  The  gentleman  from  Tennes- 
see does  not  say  what  he  would  do  in  that 
contingency." 

In   the    Senate,    February  25    [App.   to, 


Cong.  Globe,  page  95],  Mr.  JoifES  of  T«niu 
said: — 

**  We  have^  a  question  before  us  and  the 
country  which  I  think  of  far  more  import- 
ance to  our  interst  and  honor,  and  to  the 
perpetuity  of  our  institutions,  than  the  ques- 
tion whether  or  not  Mr.  Cramnton  shall  be 
withdrawn.  ♦  ♦  *  ♦  The  beginning 
of  the  difficulties  may  be  found  in  an  earnest, 
ardent,  and — ^pardon  me  for  saying — ^a  reck- 
less determination  to  repeal  that  clause  of  the 
Kansas-Nebraska  bill  which  abrogates  the 
Missouri  restriction.  *  *  ♦  *  We  ask 
nothing  but  what  the  Constitution  guaranties 
to  us.  That  much  we  do  ask.  That  much  we 
will  have.  I  do  not  wish  to  be  excited  about 
this  matter.  We  do  not  mean  to  be  driven 
from  our  propriety ;  but  there  is  a  fixed,  im- 
mutable, universal  determination  on  the  part 
of  the  South  never  to  be  driven  a  single  inch 
further.  *  *  *  If  we  are  not  to  ei^oy  our 
rights  under  the  Constitution,  tell  us  so ;  and 
if  we  may,  let  us  separate  peaceably  and  de- 
cently. *  ♦  *  *  I  tell  you  in  every  hand 
there  will  be  a  knife,  and  there  will  be  war  to 
the  knife  and  the  knife  to  the  hilt." 

In  the  House,  March  13  [App.  to  Cong. 
Globe,  page  157],  Mr.  Taylor  or  La.,  said: — 

"  If  the  counsels  of  these  men  [the  Repub- 
licans] find  favor  with  us,  a  few  short  weeks 
or  months  may  be  sufficient  to  fill  a  land  where 
it  has  been  all  sunshine,  with  'clouds  and 
darkness;'  and  amid  the  surrounding  gloom 
such  contentions  and  conflicts  may  arise,  in 
which  section  may  be  arrayed  against  section, 
state  against  state,  and  perhaps  man  against 
man,  in  deadly  strife,  as  would  make  aU  men 
*    *    *    shudder  with  fear." 

In  the  House,  March  13  [App.  to  Cong. 
Globe,  page  230],  Mr.  Letcher  of  Va.  said: — 

"  So  far  as  the  South  are  concerned,  sir,  I 
will  tell  you  now  what  I  have  no  doubt  will 
be  the  fact — what  I  believe  firmly  and  con- 
scientiously, that  if  you  [the  Republicans] 
should  have  power  here,  and  undertake  to 
pass  measures  to  carry  out  the  principles 
which  you  profess,  you  would  find  that  we  nad 
spirit  enough  to  separate  from  you,  and  make 
the  effort,  at  least,  to  take  care  of  ourselves. 

A  Voice.    What  measures  ? 

Mr.  Lbtchbb.  If  you  undertake  to  repeal 
the  fugitive  slave  law,  and  deprive  us  of  the 
meanA  of  reoovering  our  property  when  it  is 
stolen  from  us.  *  *  ^  It  you  undertake 
to  abolish  slavery  in  the  District  of  Columbia, 
and  prohibit  it  in  the  territories  of  ^he  United 
States  by  Congressional  legislation.  *  *  * 
You  will  find  that  the  South,  if  it  has  a  par- 
ticle of  self-respect — and  I  know  that  it  has — 
will  be  prepared  to  resist  any,  and  all  such 
measures." 

In  the  Honse,  April  1  [App.  to  Oong. 
Globe,  page  297],  Mr.  Warner  ot  Ga.  said: — 

"  We  have  been  told  by  those  who  advocate 
this  Hne  of  policy-,  that  they  do  not  desire  to 
interfere  witn  slavery  in  the  states  where  it 
exists ;  and  yet  it  is  their  intention  to  f^e* 
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yent  ihie  eztensioii  of  slayery,  by  excluding  it 
from  the  common  territory.  *  *  It  matters 
but  little  with  me,  whether  a  man  takes  my 
property  outright,  or  restricts  me  in  the  en- 
joyment of  it,  so  as  to  render  it  of  but  little 
or  no  value  to  me.  *  *  *  Slavery  cannot 
be  confined  within  certain  specified  limits 
without  producing  the  destruction  of  both 
master  and  slave ;  it  requires  fresh  lands.    * 

*  *  *  If  the  slaveholdin^  states  should 
ever  be  so  regardless  of  their  rights,  and  their 
power,  as  co-equal  states,  to  be  willing  to  sub- 
mit to  this  proposed  restriction,  *  *  * 
they  could  not  do  it.  *  *  *  .  They  ought 
not  to  submit  to  it  upon  principle,  if  they 
could,  and  could  not  if  they  would. 

"  It  is  in  view  of  these  things,  sir,  that  the 
people  of  Georgia  have  assembled  in  conven- 
tion, and  solemnly  resolved  that,  if  Congress 
shall  pass  a  law  excluding  them  from  the 
common  property,  with  their  slave  property, 
they  will  disrupt  the  ties  that  bind  them  to 
the  Union.  This  position  has  not  been  taken 
by  way  of  threat  or  menace.  Georgia  never 
threatens,  but  Georgia  always  acts." 

In  the  House,  Ap^^  ^  [^^PP*  ^  Cong. 
Globe,  p.  351],  Mr.  Smith  of  Tenn.  said:— 

"  In  my  humble  judgment,  we  should  first 
look  to  the  preservation  of  the  Constitution 
of  the  United  States ;  secondly,  to  the  proteo- 
tion  of  the  rights  of  the  states ;  and,  thirdly, 
to  the  preservation  of  the  Federal  Union.    * 

*  *  So  far  as  I  am  concerned,  after  the 
preservation  of  the  rights  of  the  states,  which 
I,  as  an  individual,  or  as  a  Representative, 
will  never  agree  to  see  infringed,  the  next 
most  important  object  which  ought  to  actuate 
every  patriot  of  this  land,  is  the  preservation 
of  the  Union.  «  *  ♦  *  I  believe  that 
it  Jthe  Wilmot  Proviso]  is  unconstitutional, 
unjust,  and  wrong.  *  *  Unless  the  South 
can  unite  and  defend  these  men  of  the  North, 
who  stand  by  the  guarantees  of  the  Constitu- 
tion, for  the  rights  of  the  states,  the  Union  is 
gone.  *  ♦  *  In  the  struggle  which  is 
soon  to  come  off — a  struggle  on  the  issue  of 
which  are  suspended  the  mighty  doctrines  of 
this  nation — ^yes,  sir,  in  my  numble  opinion, 
the  very  existence  of  this  Union,  the  true- 
hearted,  conservative,  and  patriotic  men  of 
the  whole  country  »  «  »  -^n  stand 
bravely  together  around  the  broad  banner  of 
the  Democratic  party.'' 

In  the  House,  Jan.  9  [App.  to  Cong.  Globe, 
page  54],  Mr.  Bowie  of  Md.  siud: — 

"  They  [the  Republicans]  say  they  are  not 
Abolitionists,  because,  forsooth,  they  are  not 
for  interfering  with  slavery  in  the  states. 
Why,  sir,  did  you  ever  see  or  hear  of  a  fSematic 
who  was  fanatical  enough  to  go  to  that  ex- 
tent ?  They  are  callea  Abolitionists,  and 
justly  so,  because  they  advocate  the  power  of 
Conpess  to  abolish  slavery  in  the  territories 
of  tne  Union,  and  in  the  District  of  Colum- 
bia. *  *  There  is  a  majority  here  in  favor 
of  the  principles  of  non-intervention  of  Con- 
fess on  the  subject  of  domestic  slavery  in 


the  territories.  That  minority  ought  to  be 
brought  together  in  some  mode  of  concilia- 
tion ;  for  it  must  be  admitted  that  no  other 
question  is  half  so  vital  to  the  preservation 
of  the  Union.  *  ^  *  These  are  interest- 
ing questions  [relating  to  the  naturalization 
lawsj,  to  be  sure,  but  they  strike  no  chord  in 
our  hearts  which  vibrates  with  sounds  of  na- 
tional disunion.  They  bring  no  tears  to  the 
eyes  of  the  patriot,  when  brooding  over  the 
lm)ken  fragments  of  a  ruined  country.  *  * 
*  But  let  this  Congress  attempt  to  strike 
down  the  constitutional  rights  of  the  South, 
then  you,  and  I,  and  all  of  us  will  strike, 
though  bloody  treason  flourish  over  us." 

In  the  House,  April  7,  Mr.  Keitt  of  S.  C. 
said: — 

'*  Sir,  the  next  contest  will  be  a  momentous 
one.  It  will  turn  up  the  question  of  slavery, 
and  the  constitutional  rights  of  the  South. 
The  South  should  establish  in  the  platform 
the  principle  that  the  right  of  a  southern  man 
to  his  slave  is  equal,  ki  its  length  and  breadth, 
to  the  right  of  a  northern  man  to  his  horse. 
She  should  make  the  recognition  of  the  right 
full,  coinplete,  and  indisputable.  ♦  *  *  ♦ 
Let  the  North  refuse  a^nission  to  a  state  be- 
cause of  slavery  in  her  constitution,  and  the 
history  of  this  Union  is  closed.  *  *  *  ♦ 
*  *  *  If  it  [the  government]  becomes  the 
puppet  of  abolitionism,  if  it  becomes,  in  our 
very  midst,  to  us  a  foreign  government,  the 
South  will  tear  it  down,  Irom  turret  to  foun- 
dation-stone. Abolish  the  inter-state  slave 
trade,  and  we  will  trample  your  usurpations 
under  foot.  Repeal  the  fugitive  slave  law, 
and  the  South  will  meet  you  vrith  gauntlets 
on.  In  the  next  presidential  election  the 
North  will  decide  the  probable  fate  of  the 
Union.  If  the  banner  of  Black  Republican- 
ism is  lifted  to  victory,  the  South  will  raise 
aloft  her  symbol  of  sovereignty,  and  interpose 
her  own  shield  for  the  saiety  of  her  citizens. 
Let  the  conservatives  of  the  North  beware  I" 

In  the  House,  April  9,  Hon.  E.  S.  Shorter 
of  Ala.  said : — 

"  Bo  you  believe  that  the  South,  less  patri- 
otic now  than  in  the  days  of  the  Revolution, 
will  quietly  submit  to  the  sacrifice  of  her 
rights,  and  still  cling  to  the  Union  ?  If  such 
is  public  opinion  at  tne  North,  let  it  be  at  once 
undeceivea.  We  understand,  gentlemen,  what 
our  rights  are  under  the  Constitution,  and 
with  the  blessing  of  God  we  mean  to  main- 
tain them.  We  ask  for  nothing  more — ^will 
be  content  with  nothing  less. 

"I  hope  and  pray  God  that  my  section  of  the 
Union  may  never  again,  in  an  evil  hour,  be 
inclined  to  *  compromise'  with  the  North  on 
the  subject  of  slavery. 

•        «        •        ♦        ♦        ♦ 

"  I  believe  in  the  right  of  a  sovereign  state  to 
secede  from  the  Union  whenever  sne  deter- 
mines that  the  Federal  Constitution  has  been 
yiolated  by  Congress;  and  that  this  govern- 
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ment  has  no  cooBtitaticmal  power  to  coeree 
Buch  seceding  state.  ^ 

"  I  think  South  Carolina  mistook  her  remedy 
— secession,  and  not  nullification,  ought  to 
have  been  her  watchword. 

«  «  *  *  * 

"  The  extraordinary  exertions  made  by  Mas- 
sachusetts and  the  Black  Republican  party  of 
the  North,  to  rob  the  South  of  her  equal 
rights  in  the  territories,  has  had  one  effect. 
You  have  thoroughly  aroused  the  southern 
states  to  a  sense  of  tneir  danger.  You  have 
caused  them  coolly  to  estimate  the  value  of 
the  Union ;  and  we  are  determined  to  main- 
tain our  equality  in  it,  or  independence  out 

of  it. 

m  «  «        .    «  « 

**  The  South  has  planted  itself  where  it  in- 
tends to  stand  or  fall,  Union  or  no  Union,  and 
that  is,  upon  the  platform  laid  down  by  the 
Georgia  Convention. 

«  ♦  ♦  ♦  ♦ 

•*  We  tell  you  plainly  that  we  take  issue  with 
you;  and  whenever  you  repeal  the  fugitive 
slave  law,  or  refuse  to  admit  a  state  on  ac- 
count of  slavery  in  her  constitution,  or  our 
equality  in  the  territories  is  sacrificed  by  an 
act  of  Congress,  then  the  star  of  this  Union 
will  go  down  to  rise  no  more. 

"  Should  we  be  forced  to  dissolve  the  Union 
in  order  to  preserve  southern  institutions  and 
southern  civilization,  we  will  do  it  in  peace, 
if  we  can ;  in  war,  if  we  must ;  and  let  the 
God  of  Battles  decide  between  us. 

**  The  shadows,  sir,  of  the  coming  storm  al- 
ready darken  our  pathway.  It  wm  soon  be 
upon  us  with  all  its  fury.'' 

"  Now,  sir,  as  to  the  measures  of  this  party, 
in  the  event  of  its  success. 

"  First.  Kansas  will  be  hurried  into  the 
Union  under  the  Topeka  constitution,  in  vio- 
lation of  law  and  every  principle  of  right  and 
justice ;  next  the  Wilmot  proviso  will  be 
adopted,  and  thus  slavery  put  under  the  ban 
of  tne  government ;  it  will  be  abolished  in  the 
District  of  Columbia ;  the  slave  trade  between 
the  states  interdicted ;  slavery  excluded  from 
the  dock-yards  and  arsenals,  and  everywhere 
else  where  the  government  has  jurisdiction. 
These,  sir,  are  the  measures  of  the  Black  Re- 
publican party.  They  are  not  all  included  in 
the  platform,  I  know;  but  should  it  succeed 
and  the  Union  survives,  they  will  be  fastened 
upon  the  country.  Sir,  I  make  no  threats ; 
but  I  tell  the  gentlemen  on  the  other  side  of 
this  House,  plainly,  as  it  is  my  solemn  duty 
to  do,  as  the  representative  of  a  hundred  thou- 
sand freemen  upon  this  floor,  that  we  submit 
to  no  further  agressions  upon  us,  *  there  is  a 
point  beyond  which  forbearance  ceases  to  be  a 
virtue,'  and  that  for  the  future  '  we  tread  no 
steps  backwards.'  We  are  done,  gentlemen, 
witn  comprombes.  All  that  have  been  made 
you  forced  upon  us ;  and  while  we  have  ob- 
served them  in  ^ood  faith,  you  have  shame- 
lessly disregarded  and  trampled  them  under 


foot  I  hold  up  before  you  the  Oonstitutioii 
as  it  came  from  the  hands  of  its  immortal 
authors,  northern  and  southern  men — ^rtself  a 
compromise ;  we  claim  our  rights  under  that, 
and  we  intend  to  have  them." — Hon,  Wm. 
BarksddU  of  Miss,,  in  House  of  BepresentO' 
fives,  July  23,  1856. 

"Sir,  I  am  no  alarmist;  nor  am  I  a  di»- 
unionist.  I  represent  a  people  here  who  love 
the  Union — a  people  who  have  always  been 
distinguished  for  their  conservatism,  who  have 
always  been  represented  in  the  councils  of  the 
nation  by  men  noted  for  their  Union-loving 
patriotism — a  people  that  honored  Clay,  who 
combined  in  his  person  much  of  the  genius 
of  our  institutions — a  people  who  have  ever 
thrown  themselves  into  the  breach  to  save  the 
Union  when  the  conflicts  of  contending  fac- 
tions threatened  to  destroy  it;  but,  sir,  if 
John  C.  Fremont  should  l>e  elected,  pledged 
as  he  is  to  war  upon  the  institutions  of  the 
South,  composed  as  his  administration  would 
be  of  men  from  but  one  section  of  the  Union, 
filled  as  the  federal  offices  would  be  by  sec- 
tional men,  all  pledged  to  make  common  cause 
against  the  South,  with  a  Congress  backing 
up  his  administration,  such  as  the  present 
House,  who  conceive  no  measure  too  uncon- 
stitutional, too  revolutionary,  too  disgraceful, 
to  meet  their  sanction,  so  as  it  miULes  war 
upon  the  South,  the  frightful  mien  of  disunion 
forces  itself  on  them  as  far  the  preferable 
alternative  between  it  and  oppression  and 
disgrace  in  the  Union.  The^  would  then, 
stilT  remindful  of  its  past  glories,  the  memo- 
ries of  its  ^iant  statesmen,  the  heroic  deeds 
of  valor  of  its  noted  warriors,  prefer  rather  to 
cut  short  its  existence  than  to  blacken  those 
brilliant  recollections  with  the  record  of  its 
future  disgrace." — Hon.  H  C,  Burnett  ofKy,, 
in  the  House  of  BepresenUUives,  July  28,  1856. 


Southern  Senators* 

Protest  against  thb  Admission  of  Cali- 
fornia. 

Im ifEDiATiLT  after  the  passage  of  the  bill 
admitting  California,  a  Protest,  of  which  the 
following  is  the  material  portion,  was  made: — 

'*  We,  the  undersigned  senators,  deeply  im- 
pressed with  the  importance  of  the  occasion, 
and  with  a  solemn  sense  of  the  responsibility 
under  which  we  are  acting,  respectfully  sub- 
mit the  following  protest  against  the  bill  ad- 
mitting California  as  a  state  into  this  Union, 
and  reauest  that  it  may  be  entered  upon  the 
Journal  of  the  Senate.  We  feel  that  it  is  not 
enough  to  have  resisted  in  debate  alone  a  bill 
00  fraught  with  mischief  to  the  Union  and  the 
states  which  we  represent,  with  all  the  re- 
sources of  argument  which  we  possessed;  but 
that  it  is  also  due  to  ourselves,  the  people 
whose  interests  have  been  intrusted  to  our  care, 
and  to  posterity,  which  even  in  its  most  dis- 
tant generations  may  feel  its  consequences,  to 
leave  in  whatever  form  may  be  most  solemn 
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and  enduring,  a  memorial  of  the  opposition 
which  we  have  made  to  this  measure,  and  of 
the  reasons  bj  which  we  have  been  eioverned, 
upon  the  pages  of  a  ioumal  which  the  Consti- 
tution requires  to  be  kept  so  lone  as  the  Senate 
may  have  an  existence.  We  desire  to  place 
the  reasons  upon  which  we  are  willing  to  be 
judged  bj  generations  living  and  jet  to  come, 
tor  our  opposition  to  a  bill  wnose  consequences 
may  be  so  durable  and  portentous  as  to  make 
it  an  object  of  deep  interest  to  all  who  may 
come  after  us. 

•*  We  have  dissented  from  this  bill  because 
it  gives  the  sanction  of  law,  and  thus  imparts 
yaHdity  to  the  unauthorized  actioi^of  a  ^rtion 
of  the  inhabitants  of  California,  by  which  an 
odious  discrimination  is  made  against  the 
property  of  the  fifteen  slaveholding  states  of 
iJie  Union,  who  are  thus  deprived  of  that  posi- 
tion of  equality  which  the  Constitution  so 
manifestly  designs,  and  which  constitutes  the 
onlj  sure  and  stable  foundation  on  which  this 
Union  can  repose. 

"  Because  tne  right  of  the  slaveholdine  states 
to  a  common  and  equal  enjoyment  of  the  ter- 
ritory of  the  Union  has  been  defeated  by  a 
grstem  of  measures  which,  without  the  au- 
thority of  precedent,  of  law,  or  of  the  Con- 
stitution, were  manifestly  contrived  for  that 
purpose,  and  which  Congress  must  sanction 
and  adopt,  should  this  bill  become  a  law. 

"  Because  to  vote  for  a  bill  passed  under 
such  circumstances  would  be  to  agree  to  a 
principle, 'which  may  exclude  for  ever  here- 
after, as  it  does  now,  the  states  which  we 
represent  from  all  enjoyment  of  the  common 
territory  of  the  Union ;  a  principle  which  de- 
stroys tne  equal  rights  of  their  constituents, 
the  equality  of  their  states  in  the  confederacy, 
the  equal  dignity  of  those  whom  they  repre- 
sent as  men  and  as  citizens  in  the  eye  of  the 
law,  and  their  equal  title  to  the  protection  of 
the  ^vemment  and  the  Constitution. 

''Because  all  the  propositions  have  been 
rejected  which  have  been  made  to  obtain 
either  a  recognition  of  the  rights  of  the  slave- 
holding  states  to  a  common  enjoyment  of  all 
the  territory  of  the  United  States,  or  to  a  fair 
division  of  that  territory  between  the  slave- 
holding  and  non-slaveholdtng  states  of  the 
Union— every  effort  having  failed  which  has 
been  made  to  obtain  a  fair  division  of  the  ter- 
ritory proposed  to  be  brought  in  as  the  state  of 
California. 

'*But,  lastly,  we  dissent  from  this  bill,  and 
solemnly  protest  against  its  passage,  because, 
in  sanctioning  measures  so  contrary  to  fbrmer 

Erecedent,  to  obvious  policy,  to  the  spirit  and 
itent  of  the  Constitution  or  the  Unit^  States, 
for  the  purpose  of  excluding  ihe  slaveholdins 
states  from  the  territory  thus  to  be  erected 
into  a  state,  this  gotemment  in  effect  declares, 
that  the  exclusion  of  slavery  from  the  territory 
of  the  United  States  b  an  object  so  high  and 
important  as  to  justify  a  disregard  not  only  of 
all  the  principles  of  sound  poucy,  but  also  of 
tiie  Constitution  itself.  Af^unst  this  ooncliH 
•ion  we  must  now  and  {or  ever  jmtest^  as  it 


is  destructive  of  the  safety  and  liberties  of 
those  whose  rights  have  been  committed  to 
our  care,  fatal  to  the  peace  and  equality  of 
the  states  which  we  represent,  and  must  lead, 
if  persisted  in,  to  the  aissolution  of  that  con- 
federacy, in  which  the  slaveholding  states 
have  never  sought  more  than  equality,  and  in 
which  they  vrillnot  be  content  to  remain  with 
less." 

This  protest  was  signed  by  Messrs.  Mason 
and  Hunter,  Senators  from  Virginia ;  Messrs. 
Butler  and  Barnwell,  Senators  from  South 
Carolina;  Mr.  Tumey,  Senator  from  Ten- 
nessee ;  Mr.  Pierre  Soul6,  Senator  from  Lou- 
isiana; Mr.  Jefferson  Davis,  Senator  from 
Mississippi ;  Mr.  D.  R.  Atchison,  Senator  from 
Missouri ;  and  Messrs.  J.  Morton  and  D.  L. 
Yulee,  Senators  from  Florida. 


Southern  States* 
Address  to  ths  Pbopli  of  the. 

At  a  large  meeting  of  southern  members  of 
both  Houses  of  Congress,  held  at  the  Capitol 
on  the  evening  of  the  7th  instant,  the  Hon. 
Hopkins  L.  Tumey  of  Tenn.  having  been  ap- 
pointed chairman  at  a  previous  meeting,  took 
the  chair ;  and,  on  motic»i  of  the  Hon  .David 
Hubbard  of  Ala.  the  Hon.  Wm.  J.  Alston  of 
Ala.  was  appointed  secretary. 

Whereupon,  the  Hon.  A.  P.  Butler  of  S.  C, 
from  the  committee  appointed  at  a  preliminary 
meeting,  reported  an  Address  to  the  Southern 
People,  recommending  the  establishment,  at 
Washington  City,  of  a  newspaper,  to  be  de- 
voted to  the  support  and  defence  of  southern 
interests,  which  was  read,  and  with  some  slight 
modifications  adopted. 

The  following  resolution  was  offered  by  the 
Hon.  Thomas  L.  Clingman  of  N.  C,  and  unan- 
imously adopted  by  the  meeting : — 

R«fK>lT«d,  unaniinoiiily,  That  the  committee^  in  pabHnhlog 
the  ftddreciu  be  inttracted  to  give  with  It  the  namei  of  the 
Mutton  and  repr^tentatiTet  la  Oongren  who  ooaenr  in  the 
proposition  to  ei>tabUth  the  eoathern  organ,  at  manUetted 
b^  their  ■abucriptlon  to  the  wTeral  copies  of  the  plan  in 


circulation,  or  wi 
to  iadude  their 


>  may  hereafter  authorise  laid  oommittea 

JfoyytaMi. 
Senatoi^Thoe.  O.  Pratt 


Ftratnio. 
Senators— R.  M.  T.  Hunter,  J.  H.  Mason. 
RflpresentatiTes— 

J.  A.  Seddon,  Alex.  R.  Holladaj, 

Thoe.  H.  Averett,  Thoa.  S.  Booock, 

PauIuK  Powdl,  H.  A.  Edmnndson, 

B.  K.  Meade^  Jeramlah  Morton. 

Senatos^WUUa  P.  Mangnn. 
Representatlven— 

T.  L.  Clingman,  A.  W.  Tenablsb 

W.8.Asbe. 
AmIm  OwMia. 
Senators— A.  P,  Batter,  V.  H.  Bmoia. 
R^nresontatire^— 

John  McQoeen,  Wm.  T.  Oolcoek, 

Jos.  A.  Woodward,  James  L.  Orr, 

Daniel  Wallace,  Armlstead  Borl^ 

Isaac  B.  Holmes. 

QWffitL 

Senatois   Jno.  MeP.  Berrien,  Wm.  C  Dawson. 
Bswpsssntatlvfs 

Joseph  W.  Jaekson,         Robert  Toombs, 
Alex.  H.  BteplwDS,  H.  A.  Haralson, 

Allmf.Owva. 
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Seoator-^cremUh  CItmeiif. 
BepreMDtatiTei— 

David  Habterd,  B.  W.  laft, 

V.  W.  BowdtD,  W.  J.  AlttOB* 

aW.Harrif. 

MiniuippL 
Senatoi^-Jeffenoii  DtcrU. 
B«pr«niUUTW— 

W.  &  FeftUiaratoB,  A.  0.  Brown, 

Jacob  Tbompeon,  W.  McWilUe. 

LtmUiana. 
Senators— S.  U.  Downi,  Pierre  Soule. 
BoprewntatlTW— 

J.  H.  Harmanafm,  Bodto  L*  S«rt^ 

laaae  B.  Mont. 
Arkatuat. 
Senator*— Solon  Borland,  W.  K.  SebaitkuL 
BeproM&UtlTe— R.  W.  Jobnaon. 
nxat. 
BeprennUtftwa    Yolaay  B.  Hownrd,  D.  8.  tawftnan. 
Jnnoitrk 
Sanator— D.  R.  Ateblaon. 
Bapraaentatira— Jamea  8.  Graan« 
KaUudey. 
BapraaenUttraa—B.  H.  Stanton,  Jaaaa  L.  Johnaoa. 

Senator— Hopkina  L.  Tomay. 
BapraaentatiTaa— 

Janet  U.  Tbomaa,  C.  H.  WflUana, 

Frod'k  P.  Stanton,  Jobq  U.  SaTage, 

J.  G.  Harrla. 

Florida. 
Senatora    Jaekaon  Morton,  D.  L.  Tnlea. 
BepraaaotatlTa— &  Garrlngton  GabalL 

And  upon  motion,  the  meeting  adjourned. 

Hopkins  L.  Turnet,  Chairman. 
Attest : — ^Wm.  J.  Alston,  Secretary. 

AdDRCSS  to  THB  PEOPLB    OF  THB    SOTTTHBBK 

States. 

The  committee  to  which  was  referred  the  duty 
of  preparing  tn  address  to  the  peoj^le  of  the 
slaveholding  states,  upon  the  sul^ect  of  a 
Southern  orsan,  to  be  established  in  the 
city  of  Washington,  put  forth  tke  follow- 
ing:— 

Fellow-Citizxns — ^A  number  of  Senators 
and  Representatives  in  Congress,  from  the 
Southern  states  of  ihe  oonfederaoy,  deeply  im- 
pressed  with  a  sense  of  the  daneers  whion  be- 
set those  states,  have  considered  ciurefully  our 
means  of  self-defence  within  the  Union  and 
the  Constitution,  and  have  eome  to  the  con- 
clusion that  it  is  highly  important  to  establish 
in  this  city  a  paper  which,  without  reference 
to  politioal  party,  shall  be  devoted  to  the  rights 
and  interests  of  the  South,  so  far  as  they  are 
involved  in  the  questions  growing  out  of  Afri- 
can slavery.  To  establish  and  maintain  such 
a  paper  your  support  is  neoessary,  and  accord- 
ingly we  address  you  on  the  subject. 
^  In  the  contest  now  going  on,  the  constitu- 
tional equality  of  fifteen  states  is  put  in  ques- 
tion, ^me  sixteen  hundred  miUions  worth 
of  negro  property  is  involved,  directly ;  and, 
indirectly,  though  not  less  surely,  an  incalcu- 
lable amount  of  property  in  other  fortns.  But 
to  say  this,  is  to  state  less  than  half  the  doom 
that  hangs  over  you.  Your  social  forms  and 
institutions,  which  separate  the  European  a&d 
the  African  races  into  distinct  classes,  and 
assign  to  each  a  different  sphere  in  society. 


are  threatened  with  overthrow.  Whether  tii« 
negro  is  to  occupy  the  same  social  rank  with 
the  white  man,  and  enjoy  equally  with  him 
the  rightH.  privileges,  and  immunities  of  citi- 
zenship,  in  short,  all  the  honors  and  dignitm 
of  society,  is  a  question  of  greater  moment 
than  any  mere  question  of  property  can  be. 

Such  IS  thp  contest  nowgoingon— aocmtesi 
in  which  public  opinion,  ifnotthe  prevailing, 
is  destined  to  be  a  most  promin«it  force,  and 
yet  no  organ  of  the  united  interests  of  those 
assailed  has  as  yet  been  established ;  nor  does 
there  exist  any  paper  which  can  be  the  com- 
mon medium  for  an  interchange  of  opinions 
amongst  th^Southem  states.  Public  opinion, 
as  it  has  been  formed  and  directed  py  the 
combined  influence  of  interest  and  prcrjodice, 
is  the  force  which  has  been  most  potent  against 
us  in  the  war  now  going  on  against  the  insti- 
tution of  negro  slavery;  and  yet  we  have  taken 
no  effectual  means  to  make  and  maintun  tiiei 
issue  with  it,  upon  which  our  safety  and  pei^ 
hap  our  social  existence  depends.  Whoever 
will  look  to  the  history  of  tnis  question,  and 
to  the  circumstances  under  which  we  are  now 
placed,  must  see  that  our  position  is  one  of 
imminent  danger,  and  one  to  be  defended  bT 
all  the  means,  moral  and  political,  of  whk» 
we  can  avail  ourselves  in  the  present  emer- 
gency. The  warfare  against  Amoan  slavery 
commenced,  as  it  is  known,  with  Great  Britidn, 
who,  after  having  contributed  mainly  to  its 
establishment  in  the  new  vrorld,  devoted  her 
most  earnest  efforts,  for  puipoees  not  yet  fully 
explained,  to  its  abolition  in  America.  How 
wisely  this  was  done  so  far  as  her  own  colonies 
were  concerned,  time  has  determined,  and  all 
comment  upon  this  subject  on  our  part  would 
now  be  entirely  superfluous.  If,  however,  her 
purpose  was  to  reach  and  embarass  us  on  this 
siyect,  her  efforts  have  not  been  without  suo- 
cess.  A  common  origin,  a  common  language^ 
have  made  the  En^ish  literature  ours  to  a  grMt 
extent,  and  the  clbrts  of  the  Britidi  govern- 
ment and  people  to  mould  the  publio  opinion  of 
all  who  speak  the  Englbh  language,  nave  not 
been  vain  or  firuitiess.  On  the  oontrary,  they 
have  been  deeply  felt  wherever  the  English 
language  is  spoken,  and  the  more  efficient  and 
dangerous,  because,  as  yet,  the  South  has 
taken  no  steps  to  appear  and  plead  at  the  bar 
of  the  world,  before  which  she  has  been  sum- 
moned, and  by  which  she  has  been  tried  al- 
ready without  a  hearing.  Secured  by  con- 
stitutional guarantees,  and  independent  of  all 
the  worlds  so  far  as  its  domestM  institutions 
were  concerned,  the  South  has  reposed  under 
the  consciousness  of  right  and  independence^ 
and  forborne  to  plead  at  a  bar  which  she  knew 
had  no  jurisdiction  over  this  particular  sub- 
iect  In  this  we  have  been  theoreticaUy  rigfa^ 
but  practically  we  have  made  a  great  mistake^ 

All  means,  political,  diplomatic,  and  litei^ 
ary«  have  becoi  used  to  oonoentrate  the  public 
opmion,  not  only  of  tiie  world  at  lar^  out  of 
our  own  country,  anunst  us;  and  restmg  upon 
the  undoubted  truUi  that  our  domestic  msti* 
tations  wece  the  sutjjeets  of  no  gofenunenl 
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l)ut  oar  own  local  ffOTemmeiits,  and  ooncemed 
no  one  bat  oureelves,  we  have  been  passiye 
under  these  assaults,  until  danger  menaces 
us  from  every  quarter.  A  great  party  has 
ffrown  up,  and  is  increasing  in  the  United 
States,  which  seems  to  think  it  a  duty  they 
owe  to  earth  and  heaven,  to  make  war  on  a 
domestic  institution,  upon  which  are  staked 
our  property,  our  social  organisation,  and  our 
peace  and  safety.  Sectional  feelings  have 
Deen  invoked,  and  those  who  wield  the  power 
of  this  government  have  been  tempted  aunost, 
if  not  quite  beyond  their  power  of  resistance, 
to  wage  a  vrar  against  our  property,  our  riithts, 
and  our  social  system,  which,  if  successniUy 
prosecuted,  must  end  in  our  destruction. 
Every  inducement,  the  love  of  power,  the  de- 
sire to  accomplish  what  are,  vnth  lees  truUi 
than  plausibility,  called  "reforms,"  all  are 
offeree!  to  tempt  them  to  press  upon  those  who 
are  represented,  and  in  fact  seem,  to  be  an  easy 
prey  to  the  spoiler.  Our  e<|uality  under  the 
CSonstitution  is  in  effect  denied,  our  social  in* 
stitutions  are  derided  and  contemned,  and  our- 
selves treated  with  contumely  and  scorn 
through  all  the  avenues  which  have  as  yet 
been  opened  to  the  public  opinion  of  the  world. 
That  these  assaults^  should  have  had  their 
effect  is  not  surprising,  when  we  remember 
that  as  yet  we  have  offered  no  organised  re- 
sistance to  them,  and  opposed  but  little,  except 
the  isolated  efforts  of  members  of  Congress 
who  have  occasionally  raised  their  voice? 
a^nst  what  they  believed  to  be  wrongs  and 
injustice. 

It  is  time  that  we  should  meet  and  maintain 
an  issue  in  which  we  find  ourselves  involved 
by  those  who  make  war  upon  us  in  reeard  to 
every  interest  that  is  peculiar  to  us,  ana  which 
is  not  enjoyed  in  common  witii  them,  however 

guarantied  by  solemn  compact^  and  no  matter 
ow  vitally  involving  our  prosperity,  happi- 
ness, and  safety.  It  is  time  that  we  should 
take  measures  to  defend  ourselves  against  as- 
saults, which  can  end  in  nothing  short  of  our 
destruction  if  we  oppose  no  resistance  to  them. 
Owing  to  accidental  circumstances,  and  a  want 
of  knowledge  of  the  true  condition  of  thines  in 
the  soathern  states,  the  larger  portion  of  the 
press  and  of  the  political  literature  of  the 
world  has  been  oireoted  against  us.  The 
moral  power  of  public  opinion  carries  political 
strength  along  with  it,  and,  if  against  us,  we 
must  wrestle  with  it  or  fall.  If,  as  we  firmly 
believe,  truth  is  with  us,  there  is  nothing  to 
discourage  us  in  such  an  effort. 

The  eventual  strength  of  an  opinion  is  to  be 
measured  not  by  the  number  who  may  chance 
to  entertain  it,  but  by  the  truth  which  sustains 
it ;  we  believe,  nay,  we  know,  that  the  truth  is 
with  us,  and  therefore  we  should  not  shrink 
from  the  contest.  We  have  too  much  staked 
upon  it  to  shrink^  or  to  tremble— a  property 
interest,  in  all  its  forms,  of  incalculable 
amount  and  value;  the  social  organisation, 
the  equality,  the  liberty,  nay,  the  existence 
of  fourteen  or  fifteen  states  of  the  confederacy 
— all  rest  upon  tiie  result  of  the  struggle  in 
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which  we  are  engaged.  We  must  maintain 
the  equality  of  our  political  position  in  the 
Union.  We  must  maintain  the  dignity  and 
respectability  of  our  social  position  before  the 
world ;  and  we  must  maintain  and  secure  our 
liberty  and  rights,  so  far  as  our  united  efforts 
can  protect  them ;  and,  if  possible,  we  must 
effect  all  this  within  the  pale  of  the  Union, 
and  by  means  known  to  the  Constitution. 
The  Union  of  the  South  upon  these  vital  in- 
terests is  necessary,  not  only  for  the  sake  of 
the  South,  but  perhaps  for  the  sake  of  the 
Union.  We  have  great  interests  exposed  to 
the  assaults,  not  only  of  the  world  at  large, 
but  of  those  who,  constituting  the  majority, 
wield  the  power  of  our  own  confederated 
states.  We  must  defend  those  interests  by 
all  ledtimate  means,  or  else  perish  either  in, 
or  wi&out,  the  effort.  To  make  a  successful 
defence,  we  must  unite  with  each  other  upon 
the  one  vital  question,  and  make  the  most  of 
our  political  strength.  We  must  do  more— 
we  must  go  beyond  our  entrenchments,  and 
meet  even  the  more  distant  and  indirect,  but 
by  no  means  harmless  assaults,  which  are 
directed  a^nst  us.  We,  too,  can  appeal  to 
public  opmion.  Our  assailants  act  upon 
theory — ^to  their  theory  we  can  oppose  expo- 
rienoe.  They  reason  upon  an  imaginary  state 
of  things — ^to  this  we  may  oppose  trutn  and 
actual  knowledge.  To  do  this,  however,  we 
too  must  open  up  avenues  to  the  public  mind ; 
we,  too,  must  have  an  organ  through  which 
we  can  appeal  to  the  world,  and  commune 
with  each  other.  The  vrant  of  such  an  organ 
heretofore,  has  been,  perhaps,  one  of  the  1^- 
ing  causes  of  our  present  condition. 

There  is  no  paper  at  the  seat  of  government 
through  which  we  can  hear  or  be  beard  fairly 
and  truly  by  the  country.  There  is  a  paper 
here  which  makes  the  abolition  of  slavery  its 
main  and  paramount  end.  There  are  other 
papers  here  which  make  the  maintenance  of 
political  parties  their  supreme  and  controlling 
object,  but  none  which  consider  the  preserva- 
tion of  sixteen  hundred  millions  of  property, 
the  equality  and  libertv  of  fourteen  or  fifteen 
states,  the  protection  of  the  white  man  against 
African  eauality,  as  paramount  over  or  even 
equal  to  the  maintenance  of  some  political 
organization  which  is  to  secure  a  President ; 
and  who  is  an  object  of  interest,  not  because 
he  will  certainly  rule  or  perhaps  ruin  the 
South,  but  chiefly  for  the  reason  that  he  will 
possess  and  bestow  office  and  spoils.  The 
South  has  a  peculiar  position,  and  her  im- 
portant rights  and  interests  are  objects  of 
continual  assault  from  the  majority ;  and  the 
party  press,  dependent  as  it  is  upon  that  ma- 
jority for  its  means  of  living,  vml  always  be 
found  laboring  to  excuse  the  assailants,  and 
to  paralyze  aU  efforts  at  resistance.  How  is 
it  now  ?  The  abolition  party  can  always  be 
heard  through  its  press  at  the  seat  of  go- 
vernment, but  through  what  organ  or  press 
at  Washington  can  S)uthem  men  communi- 
cate with  &e  world,  or  with  each  other,  upon 
their  own  peculiar  interests?    So  far  mm 
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writinjj  or  rvermitting  any  thinj;  to  be  written, 
irhich  18  calculated  to  defend  the  rights  of  the 
South,  or  state  truly  its  case,  the  papers  here 
are  engaged  in  lulling  the  South  into  a  false 
security,  and  in  manufacturing  there  an  arti- 
ficial public  sentiment,  suitable  for  some  Pre- 
sidential platform,  though  at  the  expense  of 
any  and  every  interest  jokl  ma?  possess,  no 
matter  how  dear  or  how  vital  and  momentous. 
This  state  of  things  results  from  party  obli- 
gations, and  a  regard  to  parl^  success.  And 
they  but  subserve  the  enas  of  their  establish- 
ment, in  consulting  their  own  interests  and 
the  advancement  of  the  party  to  which  they 
are  pledged.  You  c^mnot  look  to  them  as 
sentinels  over  the  interests  thai  are  repugnant 
to  the  feelings  of  the  minority  of  a  seB'-sus- 
taining  party. 

In  the  federal  legislature,  the  South  has 
some  voice  and  some  votes,  but  in  the  public 
press,  as  it  now  stands  at  the  seat  of  govern- 
ment, the  North  has  a  controlling  influence. 
The  press  of  this  city  takes  its  tone  from  that 
of  the  North.  Even  our  Southern  press  is 
subjected  more  or  less  to  the  same  influence. 
Our  public  men,  yes,  our  Southern  men,  owe 
their  public  standing  and  reputation  too  often 
to  the  commendation  and  praise  of  the  North- 
ern press.  Southern  newspapers  republish 
from  their  respective  party  organs  in  this  city, 
and  in  so  doing  reproouce,  unconscious,  doubt- 
lens,  in  most  instances,  of  the  wrong  they  do, 
the  Northern  opinion  in  relation  to  public  men 
and  measures.  How  dangerous  such  a  state 
of  thingp  must  be  to  the  fidelity  of  your  rep- 
resentatives, it  is  needless  to  sa^  I  They  are 
but  men,  and  it  would  be  unwise  to  suppose 
that  they  are  beyond  the  reach  of  temptations 
which  influence  the  rest  of  mankind. 

Fellow-citizens:  It  rests  with  ourselves  to 
alter  this  state  of  things,  so  far  as  the  South 
is  concerned.  We  have  vast  interests  which 
we  are  bound  by  many  considerations  to  de- 
fend with  all  the  moral  and  political  means  in 
our  |K>wer.  One  of  the  first  steps  to  this  great 
end,  is  to  establish  a  Southern  organ  here,  a 
paper  through  which  we  may  commune  with 
one  another,  and  the  world  at  large.  We  do 
not  propose  to  meddle  vrith  politioai  parties  as 
they  now  exist:  we  wish  to  enlist  every  South- 
ern man  in  a  Southern  cause,  and  in  defence 
of  Southern  rights,  be  he  Whij;  or  be  he 
Democrat.  We  do  not  propose  to  disturb  them, 
or  to  shake  him  in  his  party  relations.  All 
that  we  ask  is,  that  he  snail  consider  the  con- 
stitutional rights  of  the  South,  which  are  in- 
volved in  the  great  abolition  movement,  as 
paramount  to  all  party  and  all  other  political 
considerations.  And  surely  the  time  has  come 
when  all  Southern  men  should  unite  for  pur- 
poses of  self-defence.  Our  relative  power  in 
the  legislature  of  the  Union  is  diminishing 
vnth  every  census,  the  dangers  which  menace 
us  are  daily  becoming  greater,  and  the  chief 
instrument  in  the  assaults  upon  us  is  the 
public  press,  over  which,  owing  to  our  supine- 
ness,  tne  North  exercises  a  oontrollinff  in- 
fluence.   So  fiEur  as  the  South  laooncemed.  we 


can  change  and  reverse  this  state  of  thing*. 
It  is  not  to  be  Iwrne  that  public  sentimem  ai 
the  South  should  be  stifled  or  controlled  by 
the  party  press. 

Let  as  have  a  press  of  our  own,  as  the  North 
has,  both  here  and  at  home — a  press  which 
shall  be  devoted  to  Southern  rights,  and 
animated  by  Southern  feelings ;  which  shall 
look  not  to  the  North,  but  the  South,  for  the 
tone  which  is  to  pervade  it.  Claiming  our 
share  of  power  in  federal  legislation,  let  us 
also  claim  our  share  of  influence  in  the  press 
of  the  country.  Let  us  organize  in  evexj 
Southern  town  and  county,  i^)  as  to  send  this 
paper  into  every  house  in  the  land.  Let  us 
take,  too,  all  the  means  necessary  to  maintain 
the  paper  by  subscription,  so  as  to  increase  its 
circulation,  and  promote  the  spread  of  know- 
ledge and  truth.  Let  every  portion  of  the 
South  furnish  its  full  quota  of  talent  and 
money  to  sustain  a  paper  which  ought  to  be 
sup^rted  by  all,  because  it  will  be  devoted  to 
the  interest  of  every  Southern  man.  It  will  be 
the  earnest  effort  of  the  committee  who  are 
charged  with  these  arrangements,  to  procure 
editors  of  high  talent  and  standing  ;  and  they 
will  also  see  that  the  paper  is  conducted  with- 
out opposition  and  without  reference  to  the 
political  parties  of  the  day.  With  these  as- 
surances, we  feel  justified  in  calling  upon  you, 
the  people  of  the  Southern  states,  to  make  the 
necessary  efforts  to  establish  and  maintain  the 
proposed  paper.  A.  P.  Butler, 

Jackson  Mortox, 
R.  Toombs, 

J.  TUOMPBON. 

I     May  6,  1850. 

Squatter  SoTereig  ntjr* 

Power  of  Congress  oter  Slatsrt  tk  tbb 
Territories. 

Hon.  Green  Adams  of  Ky.,  in  the  House  of 
Representatives,  July  28,  1848,  held  the  fol- 
lowing doctrine : — 

BecflCUse  I  maintain  that  the  power  to  legis- 
late upon  the  subieot  of  slaveiy  is  expresslv 
granted  in  the  third  section  of  the  fourth 
article  of  the  Constitution,  giving  to  Congress 
the  "  power  to  dispose  of,  and  make  all  need- 
ful rules  and  regulations  respecting  the  terri- 
tory and  other  property  belonging  to  thtr 
United  States.''  I  would  ask,  gentlemen,  under 
what  other  clause  of  the  Constitution  do  they 
derive  the  power  to  legislate  for  the  territories 
at  all  ?  where  do  they  obtain  the  right  to  esta- 
blish a  territorial  government,  unless  it  be 
from  the  clause  here  given  ?  And  if  Congress 
derives  its  powers  to  make  territorial  govern- 
ments, and  to  legislate  for  the  territories,  from 
this  clause  in  the  Constitution,  has  it  not  the 
power  to  legislate  upon  every  subject  that  does 
not  conflict  with  tne  Federal  Constitution? 
And  where  in  the  Constitution  is  the  restric- 
tion in  regard  to  slavery  ?      ♦       ♦       ♦       ♦ 

Suppose,  as  is  argued,  that  the  term  *'  dis- 
pose or,"  can  have  no  reference  or  application 
to  goyemmenti  do  thej  restrict  the  power  ^  to 
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make  all  needful  rales  and  regulations?'' 
Congress,  as  I  understand  from  the  language 
of  tne  Constitution,  has  not  only  the  power 
"to  dispose  of*  the  territories,  but  also  "to 
make  all  needful  rales  and  regulations"  re- 
specting them.  But  Mr.  Calhoun  argues  that 
the  terras  "to  make  all  needful  rules  and 
regulations"  are  never  applied  in  the  Consti- 
tution to  government,  which  implies  persons 
to  be  goveraed,  and  he  assumes  that  in  every 
case  where  they  are  used  in  the  Constitution, 
they  refer  to  property,  to  things,  or  some  pro- 
cess, such  as  the  rules  of  court,  or  the  House 
of  Congress,  for  the  government  of  its  pro- 
ceedings. Now,  I  take  it  that  rales  for  the 
government  of  the  House  of  Congress  are 
nothing  more  nor  less  than  laws  to  govern 
persons  in  their  conduct,  and  not  to  govern 
property  or  things.  But  I  need  only  refer, 
gentlemen,  to  the  eighth  section  of  the  first 
article  of  the  Constitution,  which  gives  to  Con- 
gress the  power  "  to  make  rales  for  the  govern- 
ment and  regulation  of  the  land  and  naval 
forces,"  to  show  that  this  position  is  incorrect, 
and  that  the  terms  "rules  and  regulations" 
are  applied  in  tiie  Constitution  to  the  govern- 
ment of  persons.  And  now,  Mr.  Chairman,  I 
maintain  that  the  term  "rales  and  regula- 
tions," when  used  in  the  Constitution,  mean 
nothing  else  than  laws,  and  the  convention 
which  framed  the  Constitution,  usine  them 
with  reference  to  civil  government,  could  have 
intended  to  give  them  no  o^er  meaning,  it 
boinj^  not  only  their  common  law,  but  universal 
sigmficatioa.  Congress,  then,  aocordine  to 
the  Constitution,  can  make  aU  needful  Taws 
respecting  the  territories,  and  Congress  is  to 
be  the  iudge  of  what  are  needful.  But,  sir, 
Mr.  Calhoun  and  other  gentlemen  have  ad- 
mitted the  constitutional  power,  by  recom- 
mending and  advocating  tne  passage  of  the 
bill  this  morning  laid  upon  the  table  in  this 
House,  under  the  sanction  of  their  oaths  to 
support  the  Constitution. 

But,  sir,  my  honorable  colleague  from  the 
ninth  district  [Mr.  French],  who  found  it 
necessary  to  discuss  this  question,  because  no 
other  Kentuckian  had  spK>ken  upon  the  sub- 
ject, leaves  his  own  Constitution,  and  travels 
ofif  to  Great  Britain  to  get  Judge  Blackstone's 
definition  of  absolute  rights,  to  show  that 
Congress  has  no  right  to  legislate  upon  the 
subject  of  slavery  in  the  territories;  and, 
very  suitable  to  the  position  which  he  assumes, 
he  has  no  occasion  for  the  rights  of  personal 
security,  or  the  rights  of  personal  liberty,  but 
he  arrays,  with  much  force  and  gravity,  the 
right  of  private  property,  and  arguing  upon 
the  right  to  enjoy  private  property,  and  the 
fact  that  slaves  are  property  in  the  slave 
states,  and  that  the  public  limds  in  the  terri- 
tories are  the  property  of  all  the  states,  the 
slave  as  well  as  the  free  states,  he  adduces  the 
corollary,  that  Congress  has  no  constitutional 
right  to  ledslate  upon  the  subject  of  slavery 
in  the  territories.  Now,  sir,  no  person  will 
den^  the  absolute  right  of  persons  to  enjoy 
their  private  property,  and  no  person  has  a 


greater  aversion  than  I  to  the  interference  by 

foverament  with  private,  vested,  legal  rights ; 
ut  I  would  ask  if  the  passage  of  a  law  by 
Congress,  prohibiting  the  introduction  of 
slavery  into  the  territories,  or,  if  you  please, 
authorizing  slavery  in  the .  territories  (for  I 
hold  that  slavery  cannot  exist  without  the 
authority  of  positive  law),  interferes  with  the 
rights  of  citizens  in  the  slave  states  to  enjoy 
their  slave  property  ?  No,  sir,  not  at  all.  If 
that  be  an  interference  with  the  right  to  enioj 
slave  property,  there  is  scarcely  a  state  in  this 
Union  that  has  not  been  guilty  of  this  inters 
forence  with  the  right  of  property.  I  am  now 
temporarily  residing  in  tne  District  of  Colum- 
bia ;  if  I  purchase  a  slave  here  to-day,  he  is 
my  private  property,  I  have  a  right  to  control 
and  e^joy  the  benefit  of  his  service.  But,  sir, 
cau  I  lake  that  slave  to  Kentucky,  the  land 
of  my  birth  and  the  home  of  my  fathers,  and 
enjoy  my  right  to  his  service  there  ?  No,  sir, 
my  colleague  knows  that  the  laws  of  Ken« 
tucky  prohibit  it,  and  would  inflict  an  onerous 
penalty  by  way  of  fine,  as  well  as  imprison- 
ment, for  a  violation  of  that  law ;  and  that 
the  courts  of  Kentucky  have  enforced  the  law, 
and  maintained  its  constitutionality.  But, 
Mr.  Chairman,  my  colleague  contends  that  all 
the  states  are  joint  owners  of  the  land  in  the 
territories,  and,  consequently.  Congress  has 
no  right  to  legislate  there  upon  the  subject  of 
slavery — at  least  to  prohioit  citizens  from 
slave  states  from  carrying  their  slave  property 
there,  and  holding  them  as  slaves.  So,  too, 
the  public  lands  in  the  state  of  Ohio  are 
ec|uaily  the  property  of  all  the  states ;  now, 
will  my  colleague  contend  that,  under  his 
absolute  rieht  to  enjoy  his  slave  property  in 
Kentucky,  he  can  take  them  to  the  state  of 
Ohio,  and  settle  upon  the  public  lands  there, 
and  hold  his  slaves  as  property?  Certainly 
he  will  not*  He  knows  that  the  oourto  of 
Kentucky  have  decided  that  he  cannotj  and 
that,  if  he  take  up  his  residence  upon  the 
public  lands  of  Onio  with  his  slaves,  and 
should  afterwards  remove  back  to  Kentucky, 
retaining  his  slaves  in  possession  all  the  time, 
the  courts  in  Kentucky  will  liberate  them  in 
obedience  to  the  operation  of  the  laws  of  Ohio. 
Mr.  Chairman,  I  utterly  repudiate  this  doc- 
trine of  a  man's  caning  the  civil  institutions 
of  his  own  country  mto  whatever  state,  terri- 
tory, or  country  he  may  go.  It  is  subversive 
of  the  just  and  necessary  rales  of  national 
law,  upon  which  the  comity  of  nations  is 
based.  Who,  sir,  will  deny  the  doctrine  of 
interaational  law,  that  when  a  person  emi- 
grates from  one  country  to  another,  or  even 
takes  up  a  temporary  residence,  that,  of  jus- 
tice and  necessity,  he  must  be  obedient  to  the 
laws  and  institutions  of  the  country  in  which 
he  is  residing  at  the  time,  and  from  which  he 
expects  protection  ? 

"  I  have  thus,  Mr.  Chairman,  briefly  stated 
my  objections  to  my  friend  and  colleague's 
[Mr.  WUmot]  celebrated  amendment  I  will 
now  make  some  observations  of  a  general  cha^ 
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racter  upon  the  subject  of  slayerj,  in  relation 
to  which  80  much  has  been  said  in  Uiis  debate, 
in  order  that  my  position  and  views  maj  not 
be  misoonstmeo.  First,  however,  permit  me 
to  premise,  that  if  we  had  acauired  either 
New  Mexico  or  California,  and  a  bill  was 
before  the  House  providing  territorial  govern- 
ments therein,  or  a  bill  was  before  the  House 
providing  for  the  admission  of  either  of  those 
provinces  as  states  (the  territory  being  first 
acquired  by  treaty),  I  would  vote  for  a  provi- 
sion exdudme  slavery.  I  favor  the  principle 
oontadned  in  we  amendment  of  my  collea^e, 
and  will  go  for  engrafting  it  upon  the  legisla- 
tion of  the  country,  but  m  the  proper  form, 
and  at  the  proper  time  and  place,  when  the 
power  to  do  so  can  be  rigjhtfuUy  exercised." — 
Mon,  Richard  Brodhead^  in  the  Mouu  ofEepre- 
9eniaiwes,  Feb.  9,  1847. 

"  The  second  olnection  which  I  propose  to 
consider,  connected  with  this  alleged  seizure 
of  the  public  domain,  is,  that  a  Southern  man 
cannot  go  there  because  he  cannot  take  his 
property  with  him,  and  is  thus  excluded  by 
peculiar  considerations  &om  his  share  of  the 
common  property. 

''  So  &r  as  this  branch  of  the  subject  con- 
nects itself  with  slaves,  regarded  merely  as 
property,  it  is  certainly  true  that  the  necessity 
of  leavmg  and  of  disposing  of  them  may  put 
the  owners  to  inconvenience — ^to  loss,  indeea — 
a  state  of  things  incident  to  all  emigration  to 
distant  regions ;  for  there  are  many  species  of 
that  property,  wMoh  constitutes  the  common 
stock  of  society,  Uiat  cannot  be  taken  there. 
Some  beoEuise  they  are  prohibited  by  the  laws 
of  nature,  as  houses  and  farms ;  others  because 
they  are  prohibited  by  the  laws  of  man,  as 
slaves,  incorporated  companies,  monopolies, 
and  many  interdicted  articles;  and  others, 
again,  because  they  are  prohibited  by  statis- 
tical laws,  which  regulate  the  transportation 
of  property,  and  virtually  confine  much  of  it 
witnin  certain  limits,  which  it  cannot  over- 
come, in  consequence  of  the  expense  attending 
distant  removal;  and  among  these  latter 
articles  are  cattle,  and  much  of  the  property 
which  is  everywhere  to  be  found.  The  remedy 
in  all  these  cases  is  the  same,  and  is  equally 
applicable  to  aU  classes  of  proprietors,  whether 
livine  in  Massachusetts,  or  New  York,  or  South 
Carofina,  and  that  is  to  convert  all  these 
various  kinds  of  property  into  the  universal  re- 
presentative of  value,  money,  and  to  take  that 
to  these  new  regions,  where  it  will  command 
whatever  may  be  necessary  to  comfort  or  to 
prosperous  enterprise.  In  all  these  instances 
the  practicid  result  is  the  same,  and  the  same 
is  the  condition  of  equality. 

'*  Such  a  principle  would  strike  at  indepen- 
dent and  necessary  legislation,  at  many  police 
laws,  at  sanitary  laws,  and  at  laws  for  the 

Sroteotion  of  public  and  private  morals.  Ar- 
ent  spirits,  deadly  poisons,  implements  of 
gaming,  as  well  as  various  articles,  doubtful 
foreign  bank  bills,  among  others,  injurious  to 
a  prosperous  condition  ofa  new  aooi^i  would 


be  placed  beyond  the  reach  of  legislative  in- 
terdiction, whatever  might  be  the  wants  or  the 
wishes  of  the  country  upon  the  subject.  For 
the  constitutional  ri^ht  by  which  it  is  cliumed 
that  these  species  of  pro{>erty  may  be  taken 
by  the  owners  to  the  *  territory'  of  the  United 
States,  cannot  be  controlled,  if  it  exist  by  the 
local  legislature ;  for  that  might  lead,  and  in 
many  cases  would  lead,  to  the  restriction  of 
its  value.  ♦  ♦  »  ♦ 

"  And  we  are  thus  brought  to  this  strange, 
practical  result :  iiiAt  in  all  controversies  re- 
lative to  these  prohibited  articles,  it  is  not  the 
statute-book  of  the  country  where  they  are  to 
be  held  which  must  be  consulted  to  ascertain 
the  rights  of  the  parties,  but  the  statute-books 
of  otilier  governments,  whose  citizens  thus,  in 
effect,  bring  their  laws  with  them,  and  hold  on 
to  them." — Mr.  Cass,  Isi  sess.  33ii  Congress. 

"  I  take  it  for  granted  that  what  I  have  eaid 
will  satisfy  the  &nate  of  that  first  truth,  that 
slavery  does  not  exist  there  by  law,  unleas 
slavery  was  carried  there  the  moment  the 
treaty  was  ratified  by  the  two  parties  to  the 
treaty,  under  the  operation  of  the  Constitutiim 
of  the  United  States. 

*'  Now,  really,  I  must  say  that  the  idea  that 
eo  instanti  upon  the  consummation  of  the 
treaty,  the  Constitution  of  the  United  States 
spread  itself  over  the  acquired  country,  aiMl 
carried  along  with  it  the  institution  of  slavery, 
is  so  irreconcilable  with  any  comprehension, 
or  any  reason  which  I  possess,  that  I  hardly 
know  how  to  meet  it.''— ifr.  Clay  in  1850. 

"  In  claiming  the  right  for  the  inhabitants, 
instead  of  Congress,  to  legislate  for  the  terri- 
tories, the  executive  proviso  assumes  that  the 
sovereignty  over  the  territories  is  vested  in  the 
former ;  or,  to  express  it  in  language  used  in 
a  resolution  offered  by  one  of  the  Senators 
from  Texas  (General  Houston),  have '  the  same 
inherent  rignt  of  self-government  as  the  people 
in  the  states.'  The  assumption  is  utterly  un- 
founded, unconstitutional,  without  example, 
and  contrary  to  the  entire  practice  of  the  gov- 
ernment, from  its  commencement  to  the  pre- 
sent time."— iff.  Calhoun,  March  1850. 

"  How  strange,  therefore,  it  does  appear  that 
any  one  who  will  look  at  the  subject  should 
conclude  that  Congress  can  create  or  destroy 
slavery  anywhere,  particularly  when  it  is  re- 
membered that  all  the  constitutional  provisions 
look  to  its  protection  I  And  notwithstanding 
all  these,  it  is  boldly  asserted  that  Conn^ess 
has  the  implied  power  to  abolish  or  prcmibit 
it  in  the  territories.  The  Bepublican  pi^ty 
claims  this  power  for  Coneress,  and  insists 
that  slavery  is  sectional  and  anti-slavery  na- 
tional ;  and  that,  therefore,  legblation  should 
keep  it  from  the  territories.^  If  these  men 
mean  that  slavery  exists  only  in  a  certain  seo- 
tion  of  the  Union,  then  they  are  right ;  but  if 
they  mean  to  say  that  it  is  made  sectional  by 
the  Constitution,  then  they  are  wrong;  aoa 


SQUATTER  SOVBBEIQNTT. 


546 


^        to  prove  this  it  is  only  neoessarj  to  reply  that 
^         slavery  may  exist  in  ail  the  states  or  none,  and 
that,  too,  without  any  alteration  of  the  Gonsti- 
'         tntion ;  and  so  well  was  this  provided  for,  that 
^         all  the  guarantees  which  slavery  needs  will 
\         enure  at  onoe  to  the  slaveholders  upon  the 
'         adoption  of  that  institution  by  any  of  the 
states.    New  York  might  determine  to-morrow 
to  establish  slaverv,  and  if  she  did,  all  the 
rights  which  the  slaveholders  of  Georgia  pos- 
sess would  be  at  once  secured  to  those  of  that 
state,  and  she  would  be  entitled  also  to  the 
three-fifth  3  representation  on  this  floor.    All 
ean  see  at  oace,  therefore,  the  utter  absurdity 
contained  in  the  doctrine  that  slavery  is  sec- 
tional.   Under  our  Constitution  it  maj  exist 
throughout  the  country  or  nowhere  in  it ;  but 
i^ould  it  exist,  no  matter  where,  the  Constitu- 
tion recognises  and  protects  it.    And  the  great 
principle  lying  at  the  foundation  of  this  whole 
subject  is,  that  sovereignty  alone  has  the  power 
to  create  or  destroy  it,  and  this  attribute  is 
possessed  neither  by  Congress,  nor  the  terri- 
torial legislature,  which  is  but  the  creature  of 
our  will.    And,  sir,  when  I  speak  of  sovereign 

rirer,  I  mean  such  as  that  Virginia  exercised 
the  ordinance  of  1787,  and  which  she  pos- 
sesses to-day  over  this  subject  in  the  terri- 
tories, to  the  extent  of  the  interest  which  she, 
as  a  state,  holds  tl^erein." — Hon,  M,  J.  Craw- 
ford  of  Geo,,  Dee.  16,  1856. 

"  But  you  say  that  we  propose  to  prohibit 
by  law  your  emitting  to  the  territories  with 
your  property.  We  propose  no  such  thing. 
We  recognise  your  rizht  m  common  with  our 
own,  to  emigrate  to  &e  territories  with  your 
property,  and  there  hold  and  enjoy  it,  in  sub- 
ordination to  the  laws  you  may  find  in  force 
in  the  country.  Those  laws,  in  some  respects, 
dififer  from  our  own,  as  the  laws  of  the  various 
states  of  this  Union  vary,  on  some  points,  from 
the  laws  of  each  other.  Some  species  of  pro- 
perty are  excluded  by  law  in  most  of  the  states, 
as  w^  as  territories,  as  being  unwise,  immoral, 
or  contrary  to  the  principles  of  sound  public 
policy.  For  instance,  the  banker  is  prohibited 
orom  emi^tine  to  Minnesota,  Oregon,  or  Oali- 
ibmia,  with  his  oank.  The  bank  may  be  pro- 
prty  by  the  laws  of  New  York,  but  ceases  to 
be  so  when  taken  into  a  state  or  territory 
where  banking  is  prohibited  by  the  local  law. 
8o,  ardent  spirits,  whiskey,  brandy,  all  the  in- 
toxicating drinks,  are  recognised  and  protected 
as  property  in  most  of  the  states,  if  not  all  of 
them ;  but  no  citisen,  whether  from  the  North 
or  South,  can  take  this  species  of  property  with 
him,  and  hold,  sell,  or  use  it  at  his  pleasure, 
m  all  the  territories,  because  it  is  prohibited 
by  the  local  law — in  Oregon  by  the  statutes 
of  the  territory,  and  in  the  Indian  country  by 
the  acts  of  Congress.  Nor  can  a  man  go  tnere 
and  take  and  hold  his  slave,  for  the  same  rea- 
son. These  laws,  and  many  others  involving 
similar  principles,  are  directed  against  no  sec- 
ticm,  and  impair  the  rights  of  no  state  in  the 
Union.  They  are  laws  against  the  introduo- 
duotion,  s^e,  and  ose  of  specific  kinds  of  pro- 


^ ,  whether  brought  from  the  North  or  the 
>u&,  or  from  foreign  countries.'' — JVr.  Douff- 
ku,  in  the  Senaie  in  1850. 

Mr.  Madison  said : — 

'*  On  one  side  it  naturally  occurs,  that  the 
right  being  given  from  the  necessity  of  the 
case,  and  in  suspension  of  the  great  principle 
of  self-government,  ought  not  to  be  extenaed 
further,  nor  continued  longer,  than  the  occa- 
sion might  fairly  require. 

*'  The  questions  to  be  decided  seem  to  be, 
first,  whether  a  territorial  restriction  be  an 
assumption  of  illegitimate  power ;  or,  second, 
a  misuse  of  legitimate  power ;  and  if  the  latter 
only,  when  the  injury  threatened  to  the  nation 
from  an  acquiescence  in  the  misuse,  or  from  a 
frustration  of  it,  be  the  greater. 

**  On  the  first  point  there  is  certainly  room 
for  difference  of  opinion ;  though,  for  myself, 
I  must  own  that  1  have  always  leaned  to  the 
belief  the  restriction  was  not  within  the  true 
scope  of  the  Constitution.'' — Letter  to  Mr.  Mon- 
roe, in  1820. 

"  Hearken  not  to  the  unnatural  voice  which 
tells  you  that  the  people  of  America,  knit  to- 
other as  they  are  by  so  many  oords  of  affeo- 
uon,  can  no  longer  live  together  as  members 
of  the  same  family— can  no  longer  continue 
the  mutual  guardians  of  their  mutual  happi- 
ness—can no  longer  be  fellow-citisens  of  one 
great,  respectable,  and  flourishing  empire. 
The  kindled  blood  which  flows  in  the  veins 
of  American  citisens — ^the  mingled  blood  which 
they  have  shed  in  defence  of  their  sacred 
rights,  consecrate  their  union,  and  excite  hor^ 
ror  at  the  idea  of  their  becoming  aliens,  rivals, 
enemies.  And  if  novelties  are  to  be  shunned, 
believe  me,  the  most  alarming  of  all  novelties 
—the  most  wild  of  all  projects— the  most  rash 
of  all  attempts,  is  that  of  rending  us  in  pieces 
in  order  to  preserve  our  liberties  and  promote 
our  happiness." — Federalist,  page  86. 

**  Should  a  state  of  parties  arise,  fbunded 
on  geographical  boundaries  and  other  phjrsi- 
cal  distmctions  which  happen  to  coincide  with 
them,  what  is  to  control  Uiose  great  repulsive 
masses  from  awful  shock§  against  each  other?'' 
Letter  to  Mr.  Walsh,  dated  Nov.  27,  1819. 

"  I  am,  and  have  been  for  many  years,  so 
much  opposed  to  slavery,  that  I  will  never 
live  in  a  state  where  it  exists.  But  I  believe 
that  the  Constitution  has  given  no  power  to 
the  general  government  to  interfere  in  this 
matter,  and  &at  to  have  slaves  or  no  slaves 
depends  upon  the  people  in  each  state  or  ter^ 
ritory  alone. 

'*  But  besides  the  constitutional  obi'ections, 
I  am  persuaded  that  the  obvious  tendency  of 
such  mterferences  on  the  part  of  the  states 
which  have  no  slaves  with  the  property  of 
their  fellow-citazens  of  the  others,  is  to  pro- 
duce a  state  of  discord  and  jealousy  that 
will  in  the  end  prove  fatal  to  tiie  Union.  I 
believe  in  no  otner  state  are  such  wild  and 
dangerous  sentiments  entertained  on  this  sub- 
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jeet  as  m  Ohio."— fiSwicraZ  JBorrwon  ina  Letter 
to  President  Monroe  in  1821. 

Debate  in  the  House  op  Representatives, 
Dec.  11, 1856,  on  the  power  of  Conqress 
OYER  Slavery  in  the  Territories,  &c. 

Mr.  Keitt.  I  understand  the  point  to  be 
made,  that  one  portion  of  the  Democratic 
party  maintain  the  doctrine  of  squatter  sove- 
reignty, and  the  other  do  not.  One  portion 
of  tne  party  understands  that  neither  the  Con- 
gress of  the  United  States  nor  the  territorial 
legislature  have  the  right  to  prohibit  slavery 
in  a  territory.  Another  portion  of  the  party 
believes  that  that  right  is  given  to  the  terri- 
torial legislature.  Now,  sir,  the  extent  ot  the 
constitutional  powers  of  tiie  territorial  legisla- 
ture, under  the  Nebraska  bill,  depends,  they 
say,  upon  the  judicial  construction  of  that 
bill.  Well,  sir,  if  the  Supreme  Court  decides 
that  this  power  is  notconierred  upon  the  terri- 
torial legislature,  then  the  northern  portion  of 
the  Democratic  party  do  not  claim  tne  power, 
but  are  satisfied  with  the  decision.  The  Demo- 
cratic party  msJces  this  a  judicial  question.  I 
shall,  at  a  proper  time,  discuss  this  question 
myself. 

Mr.  H.  Marshall.  I  will  read  a  portion  of 
testimonv,  which  comes  from  the  South ;  and 
I  want  &>uthern  Democrats  to  respond  here  in 
the  face  of  the  nation,  whether  tney  endorse 
the  sentiment.  I  read  a  statement  of  the 
principle  of  the  Kansas  bill  made  by  a  Sennr 
tor  from  Virginia  [Mr.  Mason],  during  this 
session,  in  th^  other  branch  of  Congress : — 

<*  Now,  what  wAi  the  fmne  prMented  in  the  laWt  caoTam 
In  th«  state  to  ably  reprai«oted  by  the  honorable  Senator 
on  thU  floor,  or  anywhere  else.  I  know  not;  but  I  do  know 
what  wafl  the  issne  on  this  raoject  which  waa  preiented  in 
the  political  plaUbrm  adopted  at  Cincinnati  by  the  Demo- 
cratic party.  That  ianue  waa  the  doctrine  of  the  Kansaf- 
Nebraska  bill.  What  wat  that?  The  territorial  gOTernment 
waa  no  organised  there  as  to  admit  dtitena  of  all  the  statep, 
whether  free  or  slave,  to  take  their  property  into  the  terri- 
torie* ;  and  when  they  organized  themselTea,  or  were  orga* 
nixed  undvr  the  law,  into  a  legldatiTe  body,  then  to  deter- 
mine for  themselvtff  whether  this  institution  should  exM 
amongut  them  or  not  The  rpocifle  difference  is,  that  under 
the  Kansas  law  citisena  from  the  slave  states  might  go  into 
the  territory  with  their  property;  dtixens  from  free  states 
might  go  there  holding  no  such  property,  and,  when  they 
got  there  and  met  in  oommon  council  as  a  legislative  body, 
tiiey  should  determine  whether  the  institution  should  pre- 
vail ;  whereas  the  party  which  the  honorable  Senator  is  now 
rnpreaentJng  here  declares  that,  in  the  organic  law  creating 
the  government  in  the  territory,  there  Shall  be  a  problU- 
tion  in  limine^  that  no  slaves  shall  go  there.  That  was  the 
Sssne  presented  by  the  platform  adopted  at  Cincinnati.'' 

I  ask  the  Southern  Democrat  whether  he 
endorses  that  as  the  philosophy  of  politics 
upon  which  Mr.  Buchanan  triumphed  ?  I  ask 
him  to  assert  or  deny  it ;  for  the  first  principle 
with  public  men  in  a  government  carried  on 
bv  the  intelligence  and  reposine  on  the  virtue 
ot"  the  people,  should  be  to  explain  their  con- 
struction of  constitutional  power  so  that  all 
may  understand  them. 

Mr.  Quitman.  Will  the  gentleman  yield  to 
me? 

Mr.  n.  Marshall.  For  a  response,  without 
a  speech,  I  will. 

Mr.  Quitman.  I  am  ready  to  make  a  re- 


sponse to  the  question  for  myself  and  thai 
portion  of  the  Democratic  party  Sou^  that 
thinks  with  me,  but  I  decline  to  answer  cate- 
gorically and  on  the  terms  propoeed.  ^  How- 
ever, while  the  gentleman  is  defining  hia  own 
position,  let  me  ask  him  whether  he  believea 
Uonsress  possesses  the  constitutional  po'wer  to 
inhibit'slavery  in  the  territories  of  the  United 
States  while  they  are  territories? 

Mr.  H.  Marshall.  If  so  humble  an  inr 
dividual  as  myself  could  have  attracted  the 
gentleman's  notice,  he  would  have  had  a  cate- 
gorical answer  to  that  Question  in  a  speech 
made  by  me  during  the  last  session.  In  that 
speech  I  distinctly  stated  that  I  do  not  boliere 
Congress  has  power  to  prohibit  slavery  from 
going  into  the  territories  of  the  United  States. 
Mr.  Quitman.  I  will,  then,  ask  the  gentle- 
man  

Mr.  H.  Marshall.  The  gentleman  Mems  to 
have  reversed  our  relations.  When  I  am  tr^ 
ing  to  ascertain  the  position  of  the  Demooratie 
party,  he  proposes  to  occupy  my  time  in  aeoer- 
tainmg  my  position. 

Mr.  Quitman.  It  is  not  my  intention  to 
embarrass  the  distinguished  gentleman  from 
Kentucky.  My  only  object  is  to  learn  where 
he  stands  on  the  constitutional  power  of  Con- 
gress, If  he  does  not  hold  that  Congress  has 
power  to  inhibit  slavery  in  the  territories  then 
where  does  that  power  rest,  under  our  system 
of  eovernment  ? 

Mr.  H.  Marshall.  I  will  not  be  drawn  ftom 
my  line  of  argument ;  but,  if  I  have  time,  I 
will  answer  the  gentlemen's  question  before  I 
take  my  seat,  i  call  attention  to  the  fact  that 
the  gentleman,  with  all  his  astuteness  and  ex- 
perience, and  with  my  example  before  him  of 
returning  a  categorical  answer  to  the  questioa 
put  me,  declines  to  answer  categorically  tht 
question  I  put  to  him. 

Mr.  Quitman.  What  is  your  question  ? 
Mr.  U.  Marshall.  Does  Mr.  Mason,  an- 
nounce Democratic  doctrine  when  he  eoa- 
strues  the  principle  of  the  Kansas-Nebrasks 
bill,  as  defined  in  your  platform  at  Cincinnati, 
to  be  tliat  the  people  of  a  territory,  when  o^ 
ganized  under  the  organic  law,  but  while  they 
remain  in  the  territorial  condition,  have  the 
right  to  determine  for  themselves,  through  a 
territorial  legislature,  and  before  thev  are 
about  to  adopt  a  state  constitution,  whether  or 
not  the  institution  of  slavery  should  exist 
among  them  ? 

Mr.  Quitman.  I  do  not  believe  that  the 
opinion  which  the  gentleman  draws  from  the 
short  extract  he  has  read  is  the  opinion  of 
Mr.  Mason.  ^  If  it  is,  then  I  dissent  from  it 
I  do  not  believe  that  the  people  of  a  territoiy 
possess  sovereignty  of  any  kind  until  that 
sovereignty  is  delegated  by  the  states,  through 
Congress,  under  the  power  deleted  to  C<hi- 
gress  to  admit  states  into  the  Union. 

Mr.  11.  Marshall.  If  the  Democratie  party 
North  hold  the  doctrine  of  squatter  sovereignty 
as  proclaimed  by  General  Cass,  and  the  Demo* 
cratic  party  South  hold  the  doctrine  as  stated 
by  the  gentleman  from  Mississippi,  I  woold 
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lite  to  know  on  which  of  them  Mr.  Bachanan 
Wiis  elected  to  the  Presidency  ? 

Mr.  Quitman.  I  have  no  time  to  enter  into 
details,  or  to  refer  to  the  sentiments  held  by 
various  individuals  in  this  country.  I  stand 
on  principle,  and  go  with  those  who  hold  the 
same  principles  that  I  do.  I  have  confidence 
that  the  Democratic  party  throughout  the 
length  and  breadth  of  the  land  hold  the  senti- 
ments on  this  subject  which  I  have  just  ex- 
pressed. 

Mr.  McMuLLiN.  I  will  tell  the  gentleman 
from  Kentucky  that  the  speech  of  Senator 
Mason,  as  reported  and  read  by  the  gentle- 
man, does  not  express  his  views  on  this  sub- 
ject, lie  and  every  member  from  Virginia 
upon  this  floor  repudiate  the  doctrine  of  squat- 
ter sovereignty  as  promulgated  by  General 
Ca98.  A  senator  from  Illinois  [Mr.  Trum- 
bull] came  here  this  morning  and  reported 
that  Mr.  Mason  had  made  such  a  sneech  as 
the  gentleman  refers  to.  I  called  on  Mr.  Ma- 
son m  refen-ence  to  the  matter,  and  he  told  me 
that  he  repudiated  the  doctrine  of  that  speech, 
and  woula  correct  it. 

Mr.  H.  Marshall.    Ah !  correct  it  I 
Mr.  McMuLLiN.    It  is  a  misprint. 
Mr.  II.  Marshall.   No,  it  is  not  a  misprint. 
I  heard  it  with  my  own  ears. 

Mr.  McMcLLiN.  Does  the  gentleman  say 
that  the  Senator  from  Virginia  [Mr.  MasonJ 
sustains  the  doctrine  of  that  speech? 

Mr.  II.  Marshall.  I  do  not  say  what  senti- 
ments Mr.  Mason  entertains ;  nor  do  I  quote 
from  him  except  to  ascertain  the  true  Demo- 
cratic doctrine,  and  to  assist  in  establishing 
the  principles  decided  by  the  last  election. 
[Laughter.]  I  cannot  say,  except  from  the 
speech,  where  the  distinguished  oenator  from 
Virginia  stands. 

But  I  do  mean  to  say  that  I  hapnened  to  be 
present  and  heard  the  speech  of  tne  Senator 
from  Virginia.  It  was  spoken  substantially 
as  reported,  and  with  a  precision  that  leu 
upon  my  mind  no  doubt  that  he  was  express- 
ing his  sentiments.  I  am  happy  to  hear  that 
he  will  correct  it;  and  I  am  glad  to  know 
from  the  gentleman  from  Virginia  [Mr.  Mc- 
MuUin]  that  the  sentiment  is  not  responded 
to  by  any  gentleman  representing  the  state  of 
Virginia  upon  this  floor. 

^lr.  McMiaLiN.  Not  by  any  member  from 
Virginia;  and  if  the  gentleman  from  Kentucky 
will  call  upon  Senator  Mason,  he  will  learn 
that  that  Senator  utterly  repudiates  the  doc- 
trine of  squatter  sovereignty. 

Mr.  H.  Marshall.  This  doctrine  of  squat- 
ter sovereign^  is  variously  defined.  I  beard 
it  defined  by  a  distinguished  Democrat  in  my 
own  section  of  the  country  last  summer,  to  be, 
that  while  the  people  of  a  territory  have  the 
right  to  decide  on  the  question  of  the  establish- 
ment or  exclusion  of  slavery  at  the  time  of 
forming  a  constitution  and  state  government, 
the  first  squatters,  before  the  passaee  of  an 
organic  law  for  the  government  of  the  terri- 
tory, had  no  such  power.  He  was  a^inst 
the  inherent  popuUur  sovereignty,  bat  did  not 


touch  the  (question  that  presses.  Perhaps 
that  is  the  kind  of  souatter  sovereignty  which 
the  Senator  from  Virginia  is  against  also. 
What  I  mean  by  squatter  sovereignty  I  will 
proceed  to  define.  I  assert  the  projyosition, 
that  the  people  of  a  territory,  while  it  is  a  ter- 
ritory, wnether  with  law  or  without  law — no 
matter  whether  Congress  has  passed  a  law 
giving  them  the  power  or  not — have  no  right, 
and  Congress  cannot  give  them  the  right,  to 
exclude  Mavery  from  that  territory. 
Mr.  McMullin.  That  is  my  doctrine. 
Mr.  H.  Marshall.  Very  well,  that  is  what 
I  denounce  as  squatter  sovereignty.  There  I 
take  my  position,  and  there  I  took  my  position 
during  the  late  canvass.  And  it  was  because 
the  position  taken  by  the  Democratic  party 
upon  this  point  was  construed  to  mean  just 
wnat  the  speech  of  the  Senator  from  Virginia 
says  it  dia  mean,  that  I  announced  every- 
where upon  the  stump  in  my  own  state,  that 
there  was  not  a  whit  difiV.?rce  between  the 
principles  put  forth  by  the  northern  branch  of 
the  Buchanan  Democracy  and  those  held  by  the 
moderate  portion  of  the  Fremont  Republican 
party.  I  said  that,  so  far  as  I  was  concerned,  I 
would  not  toss  a  copper  between  them,  since  the 
active  restriction  advocated  by  the  one  and  the 
squatter  soverei^ty  advocated  by  the  other. 
With  equal  certainty  deprived  me  ultimately 
of  my  constitutional  right.  I  had  about  as 
lief  be  told  I  should  not  carry  my  slave  to  the 
territory,  as  to  tell  me  I  might  take  him,  but 
that  the  sword  of  Damocles  should  be  all  the 
time  suspended  over  my  head  by  a  single 
hair. 

Mr.  Quitman.  I  would  inquire  if  the  gen- 
tleman voted  for  the  admission  of  California 
as  the  measure  was  presented  by  General 
Taylor? 

Mr.  H.  Marshall.    I  did  vote  for  the  ad- 
mission of  California,  and  whenever  the  gen- 
tleman desires  it  I  shall  be  happy  to  show 
him  the  reason  why  I  so  voted. 
Mr.  Quitman  rose. 

Mr.  H.  Marshall.  Mr.  Speaker,  whenever 
I  attempt  to  enlighten  the  people  as  to  what 
are  the  principles  and  doctrines  of  the  Demo- 
cratic party,  gentlemen  do  not  allow  me  to 
get  through  with  two  consecutive  remarks 
without  interruption.  Let  us  have  fairness 
and  plainness  about  t)iis  matter.  I  come  here 
with  a  speech  not  three  days  old,  delivered  in 
the  Senate,  and  I  am  told  that  it  does  not  con- 
tain the  views  of  the  eentleman  who  spoke  it. 
I  present  statements  brought  into  the  Senate 
by  ^ntlemen  occupying  the  distinguished 
position  of  Senators,  and  I  am  told  that  they 
are  not  true,  that  the  Democratic  party  did 
not  go  before  the  people  of  the  North  declar- 
ing themselves  in  favor  of  the  doctrine  of 
"  popular  sovereignty,"  or  as  opposed  to  the 
extension  of  slavery  to  the  territories. 

Mr.  Jbwktt.  Mr.  Speaker,  the  reference 
of  my  colleague  to  his  course  and  line  of  dis- 
cussion in  the  late  canvass,  renders  it  proper 
that  I  should  propound  to  him  a  single  ques- 
tion.   Did  you  not,  in  your  speech  at  the  B^ 
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Spring,  declare  that  the  Constitation  did  not 
carrv  slavery  into  the  territories  ? 

lav,  H.  Marshall.  I  said  nothing  in  anj 
speech  which  I  made  in  Kentucky,  inconsist- 
ent with  the  exact  statement  I  have  made  to- 
day. I  will  state  now  for  the  gentleman,  for 
his  party,  and  for  the  country,  that  I  do  hold 
that  the  Constitution  does  not  carry  slavery 
into  the  territories  of  the  United  States.  Let 
the  gentleman  make  the  most  of  that.  I  never 
have  held  that  the  Constitution  carries  slavery 
into  a  territory. 

Mr.  KuTT.  Does  it  carry  any  kind  of 
property  ? 

Mr.  H.  Marshall.  No,  sir,  it  does  not  carrr 
any  kind  of  property  there.  Now,  let  my  col- 
league answer.  Will  my  colleague  eo  before 
the  people  of  Big  Spring,  and  tell  them  that 
the  Constitution  does  carry  slavery  into  the 
territories  ? 

Mr.  Jkwett.    I  will. 

Mr.  H.  Marshall.  Then  my  collea^e  and 
I  make  the  issue  fairly.  My  position  is  this : 
that  the  Constitution  neither  establishes  any 
domestic  institution  in  a  territory,  nor  pro- 
hibits it,  but  that  the  Constitution  of  the  Uni- 
ted States  protects  whatever  of  right  exists 
there.  That  is  my  doctrine.  I  take  the  po- 
sition held  by  Mr.  Clay.  I  would  be  as  uir 
from  voting  to-day  to  extend  slavery  into  a 
territory,  as  I  would  from  prohibiting  it.  I 
am  neither  an  Abolitionist  on  the  one  side, 
nor  a  slavery  propagandist  upon  the  other.  I 
want  the  constitutional  rignts  of  American 
citizens  preserved. 

Mr.  Orr  of  S.  C.  Now  I  admit  that  there 
is  a  difference  of  opinion  amongst  Democrats 
as  to  whether  this  feature  of  squatter  sov- 
ereignty be  in  the  bill  or  not.  But  the  great 
point  upon  which  the  Democratic  party  at  Cin- 
cinnati rested  was,  that  the  government  of  the 
territories  had  been  transferred  from  Congress, 
and,  carrying  out  the  spirit  and  eenius  of  our 
institutions,  had  been  given  to  the  people  of 
the  territories.  I  am  one  of  those  who  do  not 
believe  in  the  doctrine  of  squatter  sovereignty. 
I  do  not  believe  that  the  Kansas-Nebraska  bill 
establishes  or  recognises  squatter  sovereignty 
within  the  limits  o?  the  territories  of  Kansas 
and  Nebraska ;  and  the  process  of  reasoning 
by  which  I  reach  that  result  is,  that  I  see  no 
authority  in  the  Constitution  of  the  United 
States  which  authorizes  Congress  to  pass  the 
Wilmot  proviso  or  any  anti-slavery  restrictions 
in  the  territories ;  and  I  do  not  apprehend 
how  Congress,  not  having  the  power  itself, 
can  create  an  authority  and  invest  a  creature 
with  greater  power  and  authority  than  it  pos- 
sesses itself.  I  know  there  are  other  gentle- 
men belonging  to  the  Democratic  party  who 
think  that  the  territorial  legislatures  are  in- 
vested with  authority  to  prohibit  or  introduce 
slavery  within  the  territories. 

But  the  gentleman  from  Tennessee  [Mr. 
Smith]  the  other  day  struck  the  true  point  in 
this  controversy,  and  it  takes  all  the  vrind  out 
of  the  sails  of  my  friend  from  Kentucky,  and 
leaves  him  high  and  dry  upon  land ;  and  I 


invite  his  attention  to  the  statements  and  ar- 
guments in  reference  to  it. 

I  say,  although  I  deny  that  squatter  aor- 
ereignty  exists  m  the  territories  of  Kannaa 
and  Nebraska  by  virtue  of  this  bill,  it  b  a  mat- 
ter practically  of  little  consequence  whether 
it  does  or  not;  and  I  think  I  shall  be  able  to 
satisfy  the  gentiemen  of  that.  The  gentieman 
knows  that,  in  every  slaveholding  community 
of  this  Union,  we  have  local  le^slation  and 
local  police  reflations  appertaining  to  that 
institution,  without  whicn  the  institution 
would  not  onlybe  valueless,  but  a  curse  to  the 
community.  Without  them  the  slaveholder 
could  not  enforce  his  rights  when  invaded  by 
oUiers ;  and  if  you  had  no  local  legislation  for 
the  purpose  of  giving  protection,  the  institu- 
tion vrould  be  of  no  value.  I  can  appeal  to 
every  gentieman  upon  this  floor  who  repre- 
sents a  slaveholding  constituency,  to  attest  the 
truth  of  what  I  have  stated  upon  that  point. 

Now,  the  le^slative  authority  of  a  territory 
is  invested  witii  a  discretion  to  vote  for  or 
against  laws.  We  think  they  ought  to  pass 
laws  in  every  territory,  when  the  territory  is 
open  to  settiement,  and  slaveholders  go  there, 
to  protect  slave  propertjr.  But  if  tiiey  decline 
to  pass  such  lavrs,  what  is  the  remedy  t  None, 
sir.  If  the  msjority  of  the  people  are  opposed 
to  the  institution,  and  if  they  do  not  desire  it 
engrafted  upon  their  territory,  all  they  have  to 
do  IS  simplj^  to  decline  to  pass  laws  in  the  ter- 
ritorial legislature  for  its  protection,  and  then 
it  is  as  well  excluded  as  if  the  power  was  in- 
vested in  the  territorial  le^slature,  and  exer- 
cised by  them,  to  prohibit  it  Now,  I  ask  the 
gentieman,  what  is  the  practical  importance 
to  result  from  the  wtation  and  discussion  of 
this  question  as  to  whether  squatter  sovereigjnty 
does,  or  does  not,  exist  t  Practically  it  is  a 
matter  of  littie  moment. 

Mr.  11.  Marshall.  Do  I  understand  the 
gentieman  from  South  Carolina  to  take  the 
position,  that  if  it  is  his  constitutional  right  to 
take  his  negro  into  Kansas,  or  any  other  terri- 
tory, he  believes  that  his  right  becomes  of  no 
practical  consequence  unless  he  has  a  territo- 
rial legislature  which  will  protect  him  in  hold- 
ing that  property? 

Mr.  Orr.  No,  sir.  The  eentieman  from 
Kentucky  lives  in  a  slavehdding  state,  and 
knows  that  there  must  be  peculiar  laws  passed 
vrithin  the  limits  of  that  state,  for  the  purpose 
of  scouring  that  peculiar  species  of  property. 
Suppose  a  party  in  a  territory  inveieles  away 
his  slave,  and  there  is  no  law  mwng  it  a 
criminal  offence,  how  do  you  reach  nim  T 
Suppose  an  individual  harbors  your  slave 
while  in  the  territory,  what  remedy  have  you 
against  him?  What  remedy  have  you  to 
enforce  the  rights  of  the  ovrner  against  tres- 
passers and  intermeddlers,  unless  you  have  a 
local  legislature  to  pass  laws  to  enforce  those 
rights?  I  undertake  to  say  that  in  the  state 
of  Kentucky,  if  there  were  no  local  legislation 
to  protect  the  institution,  the  institution  would 
be  an  unmitigated  curse  to  the  country. 
Mr.  H.  Marshall.    The  Constitution  pro- 
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iects  the  slave  as  property.  It  does  not  estab- 
lish slavery  or  foroid  it  in  a  territory.  When 
the  citizen  goes  into  the  territory  with  his 
slave,  holding  him  as  property,  the  political 
law  of  this  country  protects  him  in  nis  pro- 
perty, whatever  that  property  is  of  right,  and 
the  common  law  of*  England  furnishes  him  the 
remedies  to  assert  his  right.  If  my  slave  is 
beaten,  I  can  maintain  trespass — if  he  is  con- 
verted or  detained,  I  can  maintain  detinue  or 
trover.  The  remedies  I  draw  from  the  com- 
mon law,  the  rieht  to  m^  slave  from  the  rela- 
tion leg(Ulv  established  m  a  state,  and  which 
does  not  change  by  my  passage  to  a  territory 
of  my  own  country,  where  no  Taw  prohibits  it. 

Mr.  Okr.  I  suspect  that  the  only  common 
law  which  the  gentleman  could  appeal  to 
would  be  the  common  law  of  the  territory.  It 
certainly  would  not  be  the  common  law  of 
England.  The  Constitution  of  the  United 
States  sives  to  me,  or  recognises,  all  the  mere 
right  of  property  I  care  to  have  in  ray  slaves 
in  a  territory.  It  recognises  and  enforces  it. 
It  is  not  the  right  of  property/  in  slaves  I  speak 
of  as  requiring  protection  ;  but  it  is  the  local 
legislation  of  me  territory  to  prevent  that  pro- 
perty being  trespassed  upon,  tampered  or  in- 
terfered with  by  others. 

But  I  pass  on.  The  gentleman  s^d  he  told 
his  constituents,  as  I  understood  him,  that  he 
would  not  give  the  toss  of  a  copper  between 
the  Buchanan  Democracy  of  the  North  and 
the  Fremont  party,* 

Mr.  H.  Marshall.  I  want  to  be  under- 
stood on  this  subject 

Mr.  Orr.  And  I  wish  to  understand  the 
gentleman ;  for  the  comparison  he  made  was 
to  me  somewhat  singular. 

Mr.  U.  Marshall.    I  said  that  I  would  not 

S've  the  toss  of  a  copper  for  a  choice  between 
e  Wilmot-provisoism  of  Mr.  Fremont  and 
the  squatter-sovereignty  doctrine  of  the  North- 
ern Democracy. 

Mr.  Orr.  Am  I  to  understand  that  the 
gentleman,  in  the  last  presidential  contest,  did 
|iot  care  the  toss  of  a  copper  whether  the  De- 
mocratic or  the  Republican  party  was  suo- 
oessful? 

Mr.  H.  Marshall.  If  the  ^ntleman  is  not 
astute  enough  to  draw  a  distinction  between 
a  remark  in  regard  to  m^  general  policy  and 
one  in  reference  to  a  particular  position,  then 
I  cannot  expect  him  to  understand  me.  I  re- 
fer the  gentleman  to  the  connexion  in  which 
I  made  the  remark  on  which  he  comments.  I 
was  speaking  of  the  practical  oonse(;^uences 
of  the  construction  referred  to,  and  said  that 
they  were  the  same  to  us  whether  we  had  the 
Wilmot  proviso  or  squatter  sovereignty.  If  I 
was  to  be  hung,  I  would  not  care  whether  it 
was  with  a  rope  or  a  grape  vine.   [Laughter.] 

•  The  Loodcmn  rVa.)  Demoeratio  Minor,  tpMUng  of  a 
fpeech  made  by  Hon.  Humphrey  MarshaU,  at  Leeabnrg, 
recently,  wiys:— 

**He  waa  also  TOfy  aerere  iq»m  Mr.  Buchanan,  diargad 
.hfan  with  being  the  squatter  iOTereiynty  candidate  of  the 
Korth,  and  declared  that  lie  would  aa  leave  see  John  0. 
Tremoot,  or  the  DtvU  hiaialf,  mads  FNddaiiti  aa  Jamaa 


If  both  views  take  away  from  me  my  constitu- 
tional rights,  it  makes  no  difference  whether 
the  deprivation  be  sudden,  or  slow  but  cer- 
tain. 

Mr.  Orr.  Did  the  gentleman  feel  no  inter- 
est in  the  presidential  contest  just  closed,  as 
between  the  Democratic  and  the  Kepublican 
party? 

Mr.  H.  Marshall.  I  believed  that  the  Re- 
publican party  only  presented  the  distinctive 
feature  of  the  Wilmot  proviso  on  the  slavery 
question,  and  that  it  <ud  not  present  any  ad- 
ministrative question. 

Mr.  Stanton.  It  presented  the  question 
of  the  Pacific  Railroad. 

Mr.  H.  Marshall.  The  fact  is  that  I  did 
not  examine  the  platform  of  the  Republican 
party  very  closely  and  fully.  I  stopped  at  the 
threshold.  Learning  their  doctrine  of  Con- 
gressional power  to  prohibit  slavery  in  the 
territories,  i  knew  that  I  had  nothing  to  do 
with  them;  and  in  regard  to  the  Cincinnati 
platform  I  found  myself,  as  in  days  gone  by, 
with  all  my  antagonism  to  the  Democratic 

Sartv.  With  reference  to  one  thing,  I  never 
id  know  whether  there  was  any  platform  on 
it  or  not.  I  allude  to  the  foreij^  policy  of  the 
country.  Sometimes  it  was  said  that  the  reso- 
lutions on  that  subject  were  a  part  of  the  plat- 
form, and  at  others  that  it  made  little  differ- 
ence how  men  felt  about  them. 

Mr.  Orr.  The  gentleman  replies  to  my 
question  with  a  go<Kl  deal  of  qualification.  I 
have  no  doubt  that  it  is  my  obtuseness  which 
prevents  me  from  clearly  seeing  what  is  his 
answer.  Let  me  ask  him  another  question. 
What  would  have  been  his  position  if  Mr. 
Fillmore  had  been  out  of  the  way?  Or,  if  it 
was  evident  that  Mr.  Fillmore  could  not  be 
elected,  by  which  party,  the  Democratic  or 
Republican,  does  he  think  the  best  interests 
of  the  country  would  be  subserved  ? 

Mr.  H.  Marshall.  I  never  contemplated 
that  proposition,  as  I  always  knew  he  would 
be  in  the  way ;  and  what  there  is  of  us,  we 
always  will  keep  in  the  vray. 

"  I  differ  with  many  of  my  Southern  friends, 
not  as  to  the  right,  but  as  to  the  source  from 
which  that  right  is  derived.  I  do  not  think 
it  comes  from  the  Constitution  of  the  United 
States.  Before  the  Union  was  formed,  before  . 
the  Constitution  was  framed,  and  adopted^ 
slavery — man's  right  of  property  in  man — 
was  recognised  and  admitted  then,  as  it  is 
now,  all  over  the  country,  and  by  every  one. 
This  right  of  property  is  not  the  creature  of 
local  laws  or  municipal  regulations ;  but  it  is 
the  law,  if  I  may  use  the  expression,  of  com- 
mon consent,  protected  and  sanctioned,  it  is 
true,  by  local  legislation,  but  not  derived  from 
it.  Slavery,  then,  existing  before  the  Consti- 
tution was  framed — slaves  being  reoo^ised  as 
property  everywhere — ^I  have  a  right,  by 
virtue  of  this  universal  recognition,  to  carry 
this,  as  any  other  property,  into  any  territory 
or  any  state  of  this  country  where  there  is 
not  some  local  law  bearing  upon  this  rigU 
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and  preventug  its  exercise ;  but  where  there 
are  these  local  prohibitory  laws,  however 
UDJQst,  however  unequal,  however  unfair  I 
may  deem  them,  I  must  yield  them  obedience 
until  repealed  or  declared  unconstitutional  by 
the  proper  tribunals  of  the  country.  I  hope 
I  am  understood." — Mr,  A,  K.  Marshall  ofKy, 
mH.ofR,,Feb.A,  1857. 

Remarks  of  Hon.  John  A.  Quitman  or  Miss. 

IK   House  or  Ksprissntativss,  Dec.  18, 

lSo6. 

I  come  now  to  a|)ply  this  principle  of 
sovereignty  to  the  territories.  At  the  time  of 
the  forjnation  of  the  Federal  Constitution 
there  were  not  in  existence  any  such  muni- 
cipal communities  as  those  we  now  term  terri- 
tories. Consequently  the  language  of  that 
instrument,  which  confers  upon  Congress  the 
authority  **  to  dispose  of  and  make  all  need' 
ful  rules  and  regulations  for  the  territory  and 
other  property  of  the  United  States,"  was  not 
intended  to  convey  to  Congress  the  right  of 
legislation  over  the  territories  as  subsequently 
constituted.  This  is  clear.  The  context 
itself  shows  that  the  word  "  territory"  was 
palpably  used  in  the  sense  of  property,  for 
the  disposal  of  which  Congress,  the  common 
agent  of  the  states,  was  to  make  the  "  need- 
ful rules  and  regulations,"  such  as  to  survey 
the  lands  and  to  provide  for  their  sale.  This 
is  further  shown  by  the  stronger  and  more 
explicit  language  used  in  conferring  the  power 
of  legislation  over  such  cession  as  might  be 
made  by  the  states  for  the  seat  of  govern- 
ment. Whence,  then,  is  derived  the  power 
of  Congress  to  legislate  for  a  territory,  as  we 
now  understand  the  term?  Before  I  proceed 
to  answer  this  question  of  the  power  of  muni- 
cipal legislation,  I  should  state,  what  neces- 
sarily follows  from  the  views  which  I  have 
already  presented,  that  the  people  of  a  terri- 
tory possess  no  sovereign  power.  They  occupy 
the  common  territory  of  all  the  states,  over 
which  the  states  jointly  not  only  possess  the 
eminent  domain,  but  also  the  ultimate  sover- 
eignty. The  inhabitants  of  a  territory  possess 
no  more  sovereignty  over  it  than  if  they  had 
established  their  residences  in  the  Russian 
empire.  All  the  political  powers  that  the 
people  of  a  territory  possess  or  acquire  must 
come  from  the  states,  either  by  the  common 
grant  of  all  the  states,  or  by  cession  from 
their  agent,  the  federal  government,  under  the 
Constitution.  Now,  sir,  having  fixed  their 
true  relations  to  the  states,  I  sh^  proceed  to 
answer  the  inquiry.  Whence  does  Congress 
derive  the  right  of  legislation  over  the  terri- 
tories ?  It  is,  in  my  opinion,  implied  in  the 
power  delegated  by  the  states  to  Confess  in 
the  Constitution,  to  admit  new  states  into  the 
Union  updn  equal  footing  with  the  original 
states.  This  right  necessarily  implies  the 
right  of  Congress  to  prepare  the  people  (or 
rather  the  inUabUanis,  for  the  term  "  people" 
technically  signifies  a  community,  politically 
organized,  and  cannot,  in  that  sense,  be 
applied  to  the  inhabitants  of  a  territory)  for 


admbsion  into  the  Union  as  a  state.  The 
major  includes  the  minor — that  is  to  say, 
under  the  power  to  "admit,"  Congress  pos- 
sesses the  right  of  paving  the  way  for  that 
act — of  making  the  preliminary  arrangements 
for  the  important  change  of  the  political  con- 
dition of  a  territory.  It  is  under  that  power, 
then,  and  not  under  the  ri^ht  to  make  **  rules 
and  regulations"  for  the  disposal  of  the  com- 
mon territory  that  Congress  can  legislate  for 
the  territories,  or  establish  municipal  govern- 
ments therein.  But,  sir,  this  authority  is 
limited  to  legislation,  and  does  not  extend  to 
the  exercise  of  any  power  properly  appertain- 
ing to  sovereignty,  much  less  to  the  delega- 
tion of  such  attributes  to  the  territorial  govern- 
ment. The  power  of  legislation,  and  that  of 
making  organic  laws,  are  distinct  things — 
the  one  may  be  exercised  by  the  legislative 
branch  of  the  government ;  the  other  is  the 
exclusive  attribute  of  the  sovereign  power. 
In  the  whole  process,  this  high  authority  is 
brought  into  action  in  only  one  instance — on 
the  admission  of  a  new  state.  In  the  act  of 
admission  into  the  Union  as  a  state,  the  people 
of  a  territory  are  at  once  collectively  invested 
with  sovereignty.  From  that  instant  they 
stand  as  the  peer  of  every  other  state.  The 
sovereign  power  passes  to  them,  not  from  the 
federal  government  (for  that  government  can- 
not hold  it),  but  by  the  cession  of  the  other 
states,  in  conformity  with  their  constitutional 
compact,  by  which,  by  empowering  Congress 
as  their  common  a^nt  to  admit  new  states 
upon  an  equality  with  themselves,  they  have 
bound  themselves  to  cede  their  joint  sover- 
eignty, until  that  moment  retained,  to  their 
new  sister. 

From  the  principles  I  have  laid  down,  Mr. 
Speaker,  the  inference  clearly  follows,  that 
Confess,  possessing  merely  the  power  of 
municipal  legislation  toprepare  the  territories 
for  admission  into  the  Union,  has  no  power  to 
exclude  or  abolish  slavery  in  the  territories. 
Much  less  have  the  inhabitants  of  a  territory, 
possessing  no  inherent  sovereignty,  and  hav- 
ing no  political  powers  except  those  derived 
from  Congress,  this  right. 

A  glance  at  the  condition  of  the  inhabitants 
of  any  portion  of  our  common  territory,  before 
the  establishment  of  any  territorial  govern- 
ment, may  still  further  tend  to  illustrate  my 
yiews.  What  is  the  condition  of  the  resid^ts 
now  upon  the  Gadsden  purchase — ^the  inha- 
bitants of  the  rich  and  fruitful  hills  and  dales 
of  Arizonia?  Are  they  in  a  state  of  nature^ 
like  the  vrild  savage,  without  a  political  status, 
vrithout  laws  to  restrain  them,  or  without 
ri^ts  to  be  protected?  I  think  not;  fbr  I 
differ  from  my  friend  from  South  Carolina 

5 Mr.  Orr],  in  the  opinion  which  he  the  other 
ay  advanced,  as  to  the  state  of  a  territory. 
There  is,  sir,  in  my  opinion,  a  common  law, 
which  exists  in  every  portion  of  our  common 
country,  as  well  in  the  states  as  in  the  com- 
mon territory,  from  the  instant  of  its  acouisi- 
tion ;  and  that  law  is  the  Constitution  of  the 
United  States. 
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Mr.  Orr.  In  speaking  of  Che  common  law, 
I  had  reference  to  the  common  law  of  Eng- 
land. I  stated  expressly,  that,  in  mj  belief, 
the  Constitotion  extended  over  the  territories. 

Mr.  QuiTM AK.  I  then  understood  the  gentle- 
man to  take  the  ground  that  no  law  for  the 
protection  of  property  existed  in  anj  of  the 
territories,  until  made  by  the  territorial  legis- 
lature. I  think  that  I  now  comprehend  nis 
idea  better.  I  maintain,  in  the  first  place, 
that  the  inhabitants  of  such  portions  of  our 
territory  hare  all  the  rights,  privileges,  and 
immunities  provided  or  reserved  in  we  Con- 
stitution. Furthermore,  every  citizen  of  any 
of  the  states,  from  whatever  section  of  the 
country  he  goes,  taking  up  his  residence  on 
the  common  territory  of  the  states,  carries  with 
him  all  the  essential  rights  which  he  possessed 
in  his  own  state.  The  states  being  joint  pro- 
prietors and  co-sovereigns,  the  citizen  of  each 
state  stands,  as  it  were,  upon  the  soil  of  his 
own  state,  as  much  so  as  if  he  stood  upon  the 
deck  of  an  American  vessel  on  the  high  seas. 
The  general  principles  of  law  that  are  common 
to  all  the  states,  founded  on  usage  aud  general 
conformity,  prevail  in  and  constitute  the  com- 
mon law  of  the  territory.  There  may  be  no 
judicial  organization  to  enforce  that  law,  but 
It  has  vitality,  and  exists ;  and,  upon  the  esta- 
blishment of  judicial  tribunals,  would  be  re- 
cognised and  acted  upon  without  positive 
legislation  on  the  subject  of  these  rights. 
Prominent  among  these  ridlits,  is  that  pro- 
perty recognised  by  any  of  the  states.  When 
that  right,  as  in  the  case  of  slaves,  is  recognised 
by  the  organic  law  of  nearly  one^alf  of  the 
states  in  the  Union,  and  at  least  in  one  instance 
acknowledged  by  the  Constitution  of  the  United 
States,  it  not  only  exists  and  is  available  in  the 
common  territory  of  the  states  before  the  esta- 
blishment of  civil  government  there,  but  is  far 
beyond  the  reach  of  both  the  federal  and 
territorial  governments  when  found  on  the 
common  possessions  of  the  states.  There  is 
but  one  power  that  can  destroy  my  right  to 
my  slave,  and  that  is  the  state  in  which  I  hold 
him,  or  to  which  I  voluntarily  carry  him.  If 
the  federal  government  does  not  possess  the 
right,  it  is  absurd  to  say  that  one  of  its  de- 
Dfuiments  has  it.  While  I  concede  to  that 
high  tribunal,  the  Supreme  Court  of  the 
United  States,  the  right  to  determine  finally 
all  cases  of  law  and  equity  which  come  within 
its  jurisdiction,  I  deny  its  authority  to  settle 

auestions  which  involve  the  political  ri^te  of 
ae  states.  The  Constitution  is  the  work  of 
the  states,  and  they  must  oonstrue  it  for  them- 
selves upon  all  questions  affecting  their  rights. 
These  would  cease  to  be  rights,  if  subject  to 
the  antagonistic  power  against  which  they 
were  limited.  It  is  absura  to  suppose  that 
the  states,  in  the  formation  of  the  Constitution, 
jealous  of  their  great  essential  political  rights, 
would  have  left  mem  at  the  mercy  of  that  very 
power,  against  the  encroachments  of  which 
Ihey  were  erecting  a  barrier.  It  is  yet  more 
absurd  to  suppose  that  they  would  have  lefl 
them^  by  conatmotbny  to  o&e  department  of 


the  government — and  that  department,  both 
from  its  mode  of  appointment  and  its  tenure 
of  office,  the  least  responsible  to  the  people. 

I  approve,  Mr.  Speaker,  the  principles  of 
the  Kansas-Nebraska  act  I  claim,  under  it, 
and  under  the  Constitution,  the  right  to  carry 
my  slave  into  either  of  those  territories.  I 
know  that  this  right,  if  a  case  can  be  made  on 
it,  may  be  the  subject  of  the  examination  and 
decision  of  the  Supreme  Court  of  the  United 
States,  and  that  that  decision,  in  any  ^ven 
case,  would  be  finaL  I  would  abide  by  it,  as 
a  settlement  of  the  case  decided ;  but  I  am  not 
willing  to  let  it  go  to  the  world  that  I  would 
respect  the  precedent,  or  that  I  would  sur- 
render the  principle  that  the  assertion  of  such 
essential  rights  oelongs  exclusively  to  the 
states  ag^i^ved  by  their  violation.  The 
Supreme  Court,  in  my  opinion,  possesses  no 
jurisdiction  to  decide  finally  upon  the  political 
rights  of  the  states.  I  am  still  old-fashioned 
enough  to  stand  sauarely  upon  the  doctrines 
of  the  Virginia  and  Kentucky  resolutions  of 
1798-'99. 

At  last,  Mr.  Speaker,  this  whole  subject 
resolves  itself  into  several  great  questions 
connected  with  the  theory  of  our  political 
system. 

Is  this  essentially  a  national  government^ 
or  is  it  a  union  of  sovereign  states  ? 

Does  the  sovereignty,  or  supreme  power, 
reside  in  the  central  government,  or  the  mass 
of  the  people  of  our  country,  as  a  nation,  one 
and  indivisible  ?  or  does  it  yet  repose  in  the 
sovereign  states? 

The  sfjlution  of  th^e  great  questions  has, 
at  various  periods  of  our  political  history, 
occupied  the  attention  of  the  best  statesmen 
of  the  country.  The  radical  principles  in- 
volved in  them  divided  the  gigantic  intellects 
of  Calhoun  and  Webster.  Almost  all  the 
differences  of  opinion  that  exist,  as  to  the 
action  of  the  feder^  ^vemment  on  the  prac- 
tical issues  which  spring  up  firom  day  to  day, 
grow  out  of  the  various  solutions  of  these 
questions.  Therefore  they  are^  indeed,  worthy 
of  repeated  discussion. 

**  It  is  objected  to  the  bill,  that  it  establishes 
<  squatter  sovereignty,'  by  which  is  meant  the 
right  of  the  people,  m  their  territorial  charac- 
ter, by  their  Legislative  Council,  to  establish  or 
prohibit  slavery.  Now,  a  word  more  on  this 
subject.  If  it  were  true  that  the  *  squatter 
sovereignty'  feature  existed  in  the  bill,  what 
would  the  South  lose  by  it?  As  long  as  the 
Missouri  restriction  stands,  slavery  cannot  go 
into  this  territory.  If  you^repeal  the  restric- 
tion, and  establish  *sauatter  sovereignty/ 
slaves  may  be  admitted  there.  It  would  then 
depend  on  the  will  of  the  settlers  of  the  terri- 
toiT.  They  might  admit  it  or  not.  The  de- 
cisicm  would  be  according  to  the  popular  will ; 
and  there  would  be  a  chance  for  the  South ; 
while,  under  the  Missouri  restriction,  she  has 
no  chance." — Mr,  Ready  of  Tenn,  in  House  of 
Repreaentaiiveit  lit  teamn  ZZd  Congress. 
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Mr.  Webster,  in  the  debate  upon  the  Ore- 
gon bill,  in  1848,  says : — 

"I  am  not  going  into  metaphysics,  for 
therein  I  should  encounter  the  honorable 
member  from  South  Carolina,  and  we  should 
wander,  in  *  endless  mazes  lost,'  until  after  the 
time  for  the  adjournment  of  Congress.  The 
Southern  states  have  peculiar  laws,  and  bj 
those  laws  there  is  property  in  slaves.  This 
is  purely  local.  The  real  meaning,  then,  of 
Southern  gentlemen,  in  making  this  complaint, 
is,  that  they  cannot  go  into  the  territories  of 
the  United  States,  carrying  with  them  their 
own  peculiar  local  law— a  law  which  creates 
property  in  persons.  This,  according  to  their 
own  statement,  is  all  the  ground  of  complaint 
they  have.  Now,  here  I  uiink  gentlemen  are 
unjust  towards  us.  How  unjust  thev  are, 
others  will  judge-— generations  that  will  come 
after  us  will  judge.    It  will  not  be  contended 


that  this  sort  of  personal  slavery  exists  by 

fenend  law.    It  exists  only  by  local  law.    I 
0  not  mean  to  deny  the  validity  of  that  local 


law  where  it  is  established ;  but  I  say  it  is, 
alter  all,  nothing  but 'local  law.  It  is  nothing 
more.  And  wherever  that  local  law  does  not 
extend,  property  in  persons  does  not  exist 
Well,  sir,  what  is  now  the  demand  on  the 
part  of  our  Southern  friends?  They  say,  *We 
will  carry  our  local  laws  with  us  wherever  we 
go.  We  msist  that  Congress  does  us  injustice, 
unless  it  establishes  in  Uie  territory,  in  which 
we  wish  to  go,  our  own  local  law.'  This  de- 
mand I  for  one  resist  and  shall  resist.  It  goes 
upon  the  idea  that  there  is  an  inequality,  un- 
less persons  under  this  local  law,  and  holding 
property  by  authority  of  that  law,  can  go  into 
new  territory,  and  there  establish  that  local 
law,  to  the  exclusion  of  other  law.  Mr.  Pre- 
sident, it  was  a  maxim  of  the  civil  law,  that 
between  slavery  and  freedom,  freedom  should 
always  be  presumed,  and  slavery  must  sAways 
be  proved.  If  a^  question  arose  as  to  the 
status  of  an  individud  in  Rome,  he  was  pre- 
sumed to  be  free  until  he  was  proved  to  be  a 
slave.  So,  I  suppose,  is  the  general  law  of 
mankind.  An  individual  is  to  be  presumed 
to  be  free  until  a  law  can  be  produced  which 
creates  ownership  in  his  person.  I  do  not  dis- 

fute  the  force  and  validity  of  the  local  law,  as 
have  already  s^d,  but  I  say  it  is  a  matter  to 
be  proved ;  and,  therefore,  if  individuals  go 
into  any  part  of  the  earth,  it  is  to  be  proved 
that  they  are  not  freemen,  or  else  the  pro- 
sumption  is  that  they  are. 

"  Now,  our  friend  seem  to  think  that  an 
inequality  arises  from  restraining  them  from 
eoing  into  the  territories,  unless  there  be  a 
law  provided  which  shall  protect  their  owner- 
ship in  persons.  The  assertion  is,  ihat  we 
create  an  inequality.  Is  there  nothing  to  be 
said  on  the  other  side  in  relation  to  inequfdity  ? 
Sir,  from  the  date  of  this  Constitution,  and  in 
the  councils  that  formed  and  established  this 
Constitution,  and  I  suppose  in  all  men's  judg- 
ment since,  it  is  received  as  a  settled  truth, 
that  slave  labor  and  free  labor  do  not  exist 
well  together.  I  have  before  me  a  declaration 


of  Mr.  Mason,  in  the  convention  thai  formed 
the  Constitution,  to  that  efifect.  He  says  thai 
the  objection  to  slave  labor  is,  that  it  puts  free 
white  labor  in  disrepute ;  that  it  makes  labor 
to  be  regarded  as  derogatory  to  the  character 
of  the  free  white  man,  and  that  he  despises  to 
work — to  use  his  exj^n^ssion — ^where  slaves 
are  employed.  This  is  a  matter  of  great  in- 
terest to  the  free  states,  if  it  be  true,  as  to  a 
great  extent  it  certainly  is,  that  wherever 
slave  labor  prevails,  free  white  lalxn*  is  ex- 
cluded or  discouraged.  I  agree  that  slave 
labor  does  not  necessarily  exclude  free  labor 
totally.  There  is  free  white  labor  in  Virginia^ 
Tennessee,  and  other  states ;  but  it  necessarily 
loses  something  of  its  respectability  by  the 
side  of,  and  when  associatea  with,  slave  labor. 
Wherever  labor  is  mainly  performed  by  slaves, 
it  is  regarded  as  degradmg  to  free  men.  The 
free  men  of  the  North,  therefore,  have  a  deep 
interest  to  keep  labor  free — exclusively  free — 
in  the  new  territories. 

'*Bnt,  sir,  let  us  look  further  into  this 
alleged  inequality.  There  is  no  pretence  that 
Southern  people  may  not  go  into  territory 
which  shall  be  subject  to  tne  ordinance  of 
1787.  The  only  restraint  is,  that  they  shall 
not  carry  slaves  thither,  and  continue  that  re- 
lation. They  say  this  shuts  them  altogether 
out.  Why,  sir,  there  can  be  nothing  more 
inaccurate  in  point  of  fact  than  Uas.  I 
understand  that  one-half  the  people  who 
settled  in  Illinois  are  people,  or  descendants 
of  people,  who  came  from  tne  Southern  states. 
And  r  suppose  that  one-third  of  the  people  of 
Ohio  are  those  or  descendants  of  those,  who 
emigrated  from  the  South ;  and  I  venture  to 
say,  that  in  respect  to  those  two  states,  thej 
are  at  this  day  settled  by  people  of  Southern 
origin  in  as  greet  a  proportion  as  they  are  by 
the  people  of  Northern  origin,  according  to 
the  general  numbers  and  proportion  of  the 
people.  South  and  North.  'There  are  as  many 
people  from  the  South,  in  proportion  to  tlie 
whole  people  of  the  South,  m  taose  states,  as 
there  are  from  the  North,  in  proportion  to  the 
whole  people  of  the  North.  Tnere  is,  then, 
no  exclusion  of  Southern  people:  there  is 
only  the  exclusion  of  a  peculiar  local  law. 
Neither  in  principle  nor  m  fact  is  there  any 
ine 


he  question  now  is,  whether  it  is  not 
competent  to  Congress,  in  the  exercise  of  a 
fair  and  just  dise^tion,  to  say  that,  consider- 
ing that  there  have  heeia  five  slaveholding 
states  added  to  this  Union  out  of  foreign 
acquisitions,  and  as  yet  only  one  free  state, 
whether,  under  this  state  or  things,  it  is  un- 
reasonable and  unjust  in  the  slightest  degree 
to  limit  their  further  extension  ?  That  is  the 
question.  I  see  no  injustice  in  it.  As  to  the 
power  of  Congress,  I  have  nothing  to  add  to 
what  I  said  the  other  day.  I  have  said  that  I 
shall  consent  to  no  extension  of  the  area  ef 
slavery  upon  this  continent,  nor  any  increase 
of  slave  representation  in  the  other  House  of 
Congress." 
In   Mr.  Webster's  speech  of  the  7th  of 
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March,  1850,  on  the  oompromiBe  measures  of 
that  year,  said : — 

*'  Sir,  wherever  there  is  a  particular  ffood 
to  be  doue— wherever  there  is  a  foot  of  kind 
to  be  stayed  bock  from  becoming  slave  terri- 
tory— I  am  ready  to  assert  the  principle  of 
the  exclusion  of  slavery.  I  am  pledged  to  it 
from  the  year  1837 ;  I  liave  been  pledged  to  it 

Xin  and  again ;  and  1  will  perform  those 
^     iges." 

States. 

Resbryatioks  of,  in  thbibInstruotionsto 

THEIR    UeLBQATES    IN     THB    OONTIMBNTAL 

Congress. 

The  Pennsylvania  instructions  oontain  the 
following  reservation: — 

"  Reserving  to  the  people  of  this  colony  the 
sole  and  exclusive  rignt  of  regulating  the  in- 
ternal government  and  police  of  the  same." 

And,  in  a  subsequent  instruction,  in  refer- 
ence to  suppressing  the  British  authority  in  the 
colonies,  Pennsylvania  uses  this  language: — 

''Unanimously  declare  our  willingness  to 
concur  in  a  vote  of  the  Congress  declaring  the 
United  Colonies  free  and  independent  states, 
provided  the  forming  the  government  and  the 
regulation  of  the  internal  police  of  this  colony 
be  always  reserved  to  the  people  of  the  said 
colony." 

Connecticut,  in  authorizing  her  delegates  to 
vote  for  the  Declaration  of  Independence,  at- 
tached to  it  the  following  condition : — 

*'  Saving  that  the  administration  of  govern- 
ment, and  the  power  of  forming  governments 
for,  and  the  regulation  of  the  internal  concerns 
and  {>olic6  of  each  colony,  ou^ht  to  be  left  and 
remain  to  the  respective  colonial  legislatures." 

New  Hampshire  annexed  this  proviso  to 
her  instructions  to  her  delegates  to  vote  for 
independence  :-— 

'*  Provided  the  retaliation  of  our  internal 
police  be  under  the  direction  of  our  own  As- 
sembly." 

New  Jersey  imposed  the  following  condi- 
tion : — 

"  Always  observing  that,  whatever  plan  of 
confederacy  you  enter  into,  the  regulating  the 
internal  police  of  this  province  is  to  be  re- 
served to  the  colonial  legislature.'^ 

Maryland  gave  her  consent  to  the  Declara- 
tion of  Independence  upon  the  condition  con- 
tained in  this  proviso : — 

"  And  that  said  colony  will  hold  itself  bound 
by  the  resolutions  of  a  nugority  of  the  United 
Colonies  in  the  premises,  provided  the  sole 
and  exclusive  right  of  reffulating  the  internal 
government  and  police  of  that  colony  be  re- 
served to  the  people  thereof." 

Virginia  annexed  the  following  oonditiom  to 
her  instructions  to  vote  for  the  Declaration  of 
Independence : — 

**  Provided  that  the  powor  of  forming  govern- 
ment  for,  and  the  regulatioiui  of  the  internal 
concerns  of  the  colony,  be  left  to  reepeotiTe 
colonial  legislatures." 


StoTfy  Judge. 

On  a  Slate  Case  in  England. 

Salem,  near  Boston,  Sept.  22, 1828. 
To  Rt.  Hon.  Wm.  Lord  Stowell : 

My  Lord :  I  have  the  honor  to  acknowledge 
the  receipt  of  your  letters  of  January  and  May 
last,  the  former  of  which  reached  me  in  the 
latter  part  of  spring,  and  the  latter  quite 
recently.  »  ♦  ♦  » 

I  have  read  with  great  attention,  your  judg- 
ment in  the  slave  case  from  the  Vice- Admiralty 
Court  in  Antigua.  Upon  the  fullest  considera- 
tions which  I  have  been  able  to  give  the  sub- 
ject, I  entirely  concur  in  your  views.  If  I 
had  been  called  upon  to  pronounce  a  judg- 
ment in  a  like  case,  I  should  certainly  have 
arrived  at  the  same  result,  though  I  might 
not  have  been  able  to  present  the  reasons 
which  led  to  it  in  such  a  striking  and  con- 
vincing manner.  It  appears  to  me  that  the 
decision  is  impregnable. 

In  my  native  state  (Mass.),  the  state  of 
slavery  is  not  recognised  as  legal;  and  yet, 
if  a  slave  should  come  hither  and  afterwards 
return  to  his  ovni  home,  we  should  certainly 
think  that  the  local  law  would  reattach  upon 
him,  and  that  his  servile  character  virould  be 
redintegrated.  I  have  had  occasion  to  know 
that  your  judgment  has  been  extensively  read 
in  Ainerica  (where  questions  of  this  nature 
are  not  of  unfrequent  discussion),  and  I  never 
have  heard  any  other  opinion  but  that  of  ap- 
probation of  it  expressea  amon^  the  profession 
of  the  law.  I  cannot  but  think  that,  upon 
(questions  of  this  sort,  as  well  as  general  mari- 
time law,  it  were  well  if  the  common  lav^ers 
had  studied  a  little  more  extensively  the  prin 
ciples  of  public  and  civil  law,  and  had  looked 
beyond  their  own  municipal  jurisprudence. 

*    *    I  remain  with  the  highest  respect, 
Your  most  ob't  serVt, 

Joseph  Stort. 


Supreme  Court. 

Political  Power  op. 

In  the  House  of  Representatives,  Jan.  1831, 
Mr.  Davis  of  South  Carolina,  from  the  Com^ 
mittee  on  the  Judiciary,  to  which  the  Judici- 
ary Act  had  been  referred,  made  the  following 
report: — 

That  the  committee,  profoundly  impressed 
with  the  importance  of  matter  referred  to  their 
consideration,  have  bestowed  uj^n  it  that  de- 
liberation it  so  eminently  required ;  and  the 
investigation  has  resulted  in  a  solemn  convic- 
tion that  the  25th  section  of  an  act  of  Conffrees, 
entitled  "An  act  to  establish  the  judicial 
courts  of  the  United  States,"  passed  on  the 
4th  Sept.,  1789,  is  unconstitutional,  and  ou^ht 
to  be  repealed.  This  aed.  u  in  the  foUounng 
words: — 

*'  Sec.  25.  And  be  it  further  enacted,  Thai 
a  final  judgment  or  decree  in,  any  suil,  in  the 
highest  court  of  law  or  equity  of  a  eiate  in  which 
a  decision  in  the  suit  could  be  had^  where  is 
drawn  in  question  this  validity  of  a  treaty  or 
statute  of  or  an  authority  exercised  tmder,  the 
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United  States,  and  the  decision  is  against  their 
talidUy;  or  where  is  drawn  in  question  the  vdU- 
dity  of  a  statute  of,  or  an  authority  exercised 
under,  any  state,  on  the  ground  of  their  being 
repugnant  to  the  Constitution,  treaties,  or  laws, 
of  the  United  States,  and  the  decision  is  in  fc^ 
vor  of  such  their  validity,  or  where  is  drawn  in 
question  the  construction  of  any  clause  of  the 
Constitution,  or  of  a  treaty,  or  statute  of,  or 
commission  held  under,  the  United  States,  and 
the  decision  is  against  the  title,  right,  privi- 
lege, or  exemption,  specially  set  up  or  claimed 
by  either  party,  under  such  clause  of  the  said 
Constitution,  treaty,  statute,  or  commission,  may 
be  re^xtmined  and  reversed  or  affirmed  in  the 
Supreme  Court  of  the  United  Statei,  upon  a 
wnt  of  error,  the  citation  being  signed  by  the 
chi^  justice,  or  judge,  or  chancellor^  of  the 
couri,  rendering  or  passing  the  judgment  or 
decree  complained  of  or  by  a  justice  of  the 
Supreme  Court  of  the  United  States,  in  the 
same  manner  and  under  the  same  regtdations, 
and  the  writ  shall  have  the  same  effect,  as  if  the 
judgment  or  decree  complained  of  had  been 
rendered  or  passed  in  a  Circuit  Court,  and  the 
proceeding  upon  the  reversal,  shall  also  be  the 
same,  except  that  the  Supreme  Court,  instead 
of  remanding  the  cause  for  a  final  decision,  as 
before  provided,  may,  at  their  discretion,  if  the 
cattse  shall  have  been  once  remanded  before, 
proceed  to  a  final  decision  of  the  same,  and 
award  execution.  But  no  other  error  shall  be 
assigned  or  regarded  as  a  ground  of  reversal, 
in  any  such  case  as  aforesaid,  than  such  as  ap- 
pears on  the  face  0/  the  record,  and  immedi- 
aiely  respects  the  before-mentioned  questions  of 
validity  or  construction  of  the  said  Uonsiitution, 
treaties,  statutes,  commissions,  or  authorities, 
in  dispute,^' 

The  Supreme  Court  yirtually  claims  the 
right,  under  the  Constitution,  to  pronounce 
political  judgments,  and  asserts  tne  power, 
under  the  judicial  act,  of  carrying  them  into 
execution,  by  coercine  sovereign  states.  The 
committee  readily  a<unit  that  there  is  e;reat 
difficulty  in  distinguishing  between  political 
laws  and  judgments,  and  civU  laws  and  judg- 
ments, in  most  of  the  goTcmments  of  the 
world,  but  confidently  believe  that  it  was  fore- 
seen and  provided  for  by  the  fraraers  of  the 
Federal  Constitution,  by  the  division  and  limit- 
ations of  power  we  find  there,  between  the 
federal  and  state  governments.  None  deny 
that  such  a  division  of  powers  vras  made  by 
the  Constitution,  between  the  fednul  govern- 
ment and  the  states,  by  the  grant  of  specific 
powers  to  the  former,  and  the  reservation  of 
all  unj^ranted  powers  to  the  latter;  but  a  great 
diversity  of  opmion  has  existed  as  to  the  power 
to  which  resort  must  be  had  to  determine 
questions  and  controversies  that  might  arise 
between  the  several  departments  of  our  feder- 
ative system.  The  question  is  not  a  new  one. 
In  the  great  political  contest  in  1798  and  1799, 
this  very  question  made  a  distinction,  and 
marked  the  line  of  division  between  the  two 
parties  that  then  divided  the  country.  The 
Federal  party,  who  were  then  in  power,  assert- 
ed, that  the  federal  court  (which  nad  just  then 


declared  and  enforced  as  constitutiona],  tM 
alien  and  sedition  laws,)  was  the  tribunal  of 
last  resort  established  by  the  Constitution,  to 
judge  of  and  determine  questions  of  oontro* 
versy  between  the  departments  of  the  federal 
government,  and  between  the  federal  govem- 
raent  and  the  states.  The  Republican,  or  State 
Rights  party  of  that  day,  on  the  contrary,  de- 
ni^  that  the  judicial  department  of  the  fed- 
eral gpvernment,  or  all  the  departments  of 
that  government  conjointly,  were  empowered 
to  decide  finally  and  authoritatively,  in  ques- 
tions of  sovereienty)  controversies  between  a 
state  and  the  federal  government,  and  as- 
serted and  insisted  that  uiere  was  no  common 
tribunal  established  by  the  Constitution  for 
such  a  purpose,  and  that,  oonsequently,  each 
party  had  tne  right  to  judge  of  and  determine 
the  extent  of  its  own  rights  and  powers.  The 
avowed  political  creed  of  that  party  was,  that 
the  Union  was  the  result  of  a  compact  between 
the  people  of  the  several  states,  in  their  sove- 
reign and  corporate  capacities  and  characters 
of  separate  end  independent  societies  or  states, 
and  not  as  one  entire  people  forming  one  na- 
tion. That  these  were  the  opinions  and  prin- 
ciples of  the  Republican  party  of  that  day, 
is  proven  by  Mr.  Jefferson,  Mr.  Madison,  and 
many  other  able  constitutional  lawyers. 

The  committee  do  not  mention  the  names 
of  these  distinguished  men  for  the  purpose 
merely  of  using  their  opinions  as  authority  for 
the  principles  they  advocate,  but  to  establish 
the  tact  that  the  great  body  of  the  American 
people  did  pass  upon,  sanction,  and  adopt  these 
principles,  as  forming  the  true  theory  of  our 
government,  which  was  manifested  by  the  pro- 
motion of  these  gentlemen  to  the  very  stations 
where  these  principles  were  to  be  tested  by 
action  and  *praotice.  As  it  is  now  a  matter 
of  unquestioned  history,  that  Bfr.  Jefferson 
penned  the  memorable  resolutions  commonly 
called  the  Kentucky  Resolutions,  and  that  Mr. 
Madison  wrote  the  Virginia  Report,  the  oom- 
mittee  feel  entitled  to  quote  them  as  auth<Nri^  . 
upon  questions  of  constitutional  law.  *    *    * 

The  committee  are  of  opinion  that  the  dele- 
gated powers  resulting  from  the  compact  of 
gove'mments  to  which  tiie  states  are  parties, 
are  limited  by  the  plain  sense  and  intention 
of  the  instrument  constituting  that  compact^ 
and  are  no  farther  valid  than  they  are  au- 
thorized by  the  ^ants  enumerated  in  that  com- 
pact, and  that  it  is  incumbent  in  this,  as  in 
every  other  exercise  of  power  by  the  federal 
government,  to  prove  from  the  Constitution 
tnat  it  grants  the  particular  power  exercised, 
that  if  Uie  powers  granted  be  valid,  it  is  solely 
because  they  are  granted,  and  all  other  powers 
not  granted,  are  not  valid.  Testing  the  25th 
section  of  the  act  aforesaid,  by  the  foregoing 
principles  and  expositions,  the  committee  can- 
not perceive  any  grant  of  power  in  the  Con- 
stitution to  warrant  the  enactment 

That  the  Constitution  does  not  confer  power 
on  the  federal  judiciary  over  the  judicial  de- 
partments of  the  states,  by  any  express  grsnt^ 
is  certain  from  the  fact  that  the  state  judi- 
ciaries are  not  once  named  in  that  instra- 
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ment.  On  the  contrary,  it  declares  that  the 
judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  Congress  may,  from  time  to 
time,  ordain  and  establish ;  thus  giving  power 
to  organize  a  judicial  system  capable  of  exer- 
cising every  function  to  which  the  judicial 
power  of  the  United  States  extended,  "and 
intending  to  create  a  new  judiciary,  to  exorcise 
the  judicial  powers  of  a  new  government," 
unconnected  with,  and  independent  of,  the 
state  i  udiciaries.* 

It  IS  no  more  necessary  to  the  harmonious 
action  of  the  federal  and  state  governments, 
that  the  federal  courts  should  have  power  to 
control  the  decisions  of  state  courts  by  appeal, 
than  that  the  federal  le^slature  shoula  nave 
power  to  control  the  legislation  of  the  states, 
or  the  federal  executive  a  state  executive,  by 
a  negative.  It  cannot  be,  that  when  a  direct 
negative  on  the  laws  of  a  state  was  proposed 
in  convention,  as  part  of  the  Federal  Constitu- 
tion, and  rejected,  that  it  was  intended  to  con- 
fer on  the  federal  courts,  by  implication,  a 
power  subjecting  their  whole 'legislation,  and 
their  judgments  and  decrees  on  it,  to  this 
negative  of  the  federal  courts.  It  cannot  be, 
that  this  {>ro6tration  of  the  independency  of 
the  state  judicatories,  this  overthrow  oi  the 
state  governments  as  co-ordinate  powers,  could 
be  left  to  any  implication  of  autnority. 

The  committee  are,  therefore,  of  opinion, 
that  the  power  to  enact  the  25th  section  above 
recited,  is  not  expressed  in  the  Constitution  of 
the  United  States,  nor  properly  an  incident  to 
any  express  power,  and  necessary  to  its  exe- 
cution. That,  if  continued  and  acquiesced  in 
as  construed  by  the  Supreme  C/Ourt,  it  raises 
the  decision  of  the  judiciary  above  the  autho- 
rity of  the  sovereign  parties  to  the  Constitu- 
tion, may  be  a  warrant  for  the  assumption  of 
powers  not  delegated  in  the  other  departments, 
nor  carried  by  the  forms  of  the  Constitution 
before  the  judicial  department,  and  whose  de- 
cisions would  be  equally  authoritative  and 
final  with  the  decisions  of  that  department. 

However,  therefore,  it  may  be  admitted  or 
denied,  that  the  judicial  department  of  the 
federal  government  is,  in  all  questions  sub- 
mitted to  it  by  the  forms  of  the  Constitution, 
to  decide  in  the  last  resort  in  relation  to  the 
authorities  of  the  other  departments  of  that 

government,  it  can  never  be  authorized  so  to 
ecide  in  relation  to  the  rights  of  the  parties 
to  the  constitutional  compact,  from  which  the 
judicial,  as  well  as  the  other  departments, 
hold  their  delegated  trusts;  on  any  other 
hypothesis,  the  delegation  of  judicial  power 
would  annul  the  power  delegating  it,  and  the 
concurrence  of  this  department  in  usurped 
powers  might  subvert  ibr  ever,  and  beyond 
the  possible  reach  of  any  rightful  remedy,  the 
very  Constitution  which  all  were  insUtuted  to 
preserve.* 

The  whole  judicial  power  of  tlie  United 
States  is  declared  by  the  Constitution  to  be 
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vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  Congress  shall,  from  time  to 
time,  ordain  and  establish.  Can  Congress,  by 
legislation,  invest  state  courts  with  any  portion 
of  that  power  ?  Did  the  Convention  contran- 
plate,  in  using  the  term  appellatejurisdiction, 
the  right  and  power  of  taking  an  appeal  from 
a  state  court  to  the  Supreme  Court?  The 
answer  to  these  questions  must  be  found  in 
the  Constitution.  The  Supreme  Court  is  given 
original  jurisdiction  only  in  two  classes  of 
cases,  to  wit :  in  aU  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls,  and 
those  in  which  a  state  shall  be  a  party.  The 
only  cases  in  which  a  state  can  be  a  party  are, 
Ist,  where  the  controversy  is  between  two  or 
more  states ;  and  2d,  where  the  controversy  is 
between  a  state,  or  the  citizens  thereof,  and 
foteign  states.  In  all  other  cases,  before  men- 
tioned, says  the  Constitution,  the  Supreme 
Court  shall  have  appellatejurisdiction.  What 
oourts  have  the  original  jurisdiction  in  all 
those  cases  before  mentioned  in  the  second 
section  of  the  third  article,  of  which  the 
Supreme  Court  has  only  the  appellate  juris- 
diction? Let  the  Constitution  answer:  in 
"  such  inferior  courts  as  Congress  shall,  from 
time  to  time,  ordain  and  establish.''  Is  a 
state  court  an  inferior  court  ?  The  Constitu- 
tion does  not  say  so.  If  the  framers  of  the 
Constitution  had  so  considered  them,  and  had 
intended  the  right  and  power  of  taking  an 
appeal  from  their  judgments  to  the  Supreme 
Court,  it  was  an  easy  matter,  and  they  doubt- 
less would  have  said  so :  their  omitting  to  do 
so,  is  proof  irresistible  that  the  power  was  not 
intenaed  to  be  given.  It  is  unreasonable  to 
believe  that  they  who  were  so  very  precise 
and  specific  in  the  enumeration  of  cases  and 
powers  of  infinitely  less  moment,  would  have 
left  to  implication  and  inference  a  power  that 
breaks  down  all  the  barriers  between  state 
and  federal  ^vernments. 

The  Constitution  not  only  invests  the  whole 
judicial  power  of  the  United  States  in  two 
specified  tribunals,  but  also  prescribes  and 
declares  the  duties,  and  rights,  and  tenure  of 
office  of  the  jud^  who  shall  constitute  them; 
not  one  of  which  is  applicable  to  the  courts  or 
judges  of  state  courts.  The  oourts,  in  the 
first  place,  must  be  such  as  are  establish^  by 
Congress ;  the  judges  must  receive  their  ap- 
pointments from  the  President,  with  the  con- 
sent of  the  Senate;  they  are  to  hold  their 
offices  during  good  behavior;  their  compen- 
sation cannot  be  diminished,  during  their  con- 
tinuance in  office ;  and  are  made  liable  to  be 
impeached  and  removed  from  office  by  the 
Senate  of  the  United  States.  Such  are  the 
courts  and  judges  that  the  Constitution  in- 
vested with  ihe  jurisdiction  of  all  "other  oasea 
before  mentioned"  in  the  second  section  of 
the  third  article  of  that  instrument,  with  the 
exception  of  two  classes  of  cases  over  which 
original  jurisdiction  is  given  to  the  Supreme 
Court  Not  one  of  all  these  requisites  cha- 
racterizes state  courts  or  judges.  The  state 
Qoarta  are  not  establlahed  by  Congress ;  the 
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state  judges  do  not  receiye  their  appointmeDte 
from  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate;  they  hold  their 
offices  not  necessarily  during  good  behavior, 
but  by  such  tenure  as  the  state  shall  choose ; 
their  compensation  may  be  diminished  at  the 
pleasure  of  the  states ;  and  they  are  not  re- 
sponsible to,  or  liable  to  be  impeached  before 
the  Senato  of  the  United  States.  *        * 

The  committee  believe  that  it  is  the  impera- 
tive duty  of  Congress  to  repeal,  without  delay, 
any  of  its  acts  in  contravention  of  the  Consti- 
tution, be  the  consequences  what  they  may. 
If  Congress  had  no  power  to  pass  such  laws, 
they  are  null  and  void,  and  ought  not  to  re- 
mam  on  the  statute  book ;  if  such  be  really 
necessary,  the  power  that  created  the  Consti- 
tution can  and  will  amend  it.  Necessity  and 
expedience  are  the  pleas  of  the  tyrant;  amend- 
ment the  dictate  of  the  Constitution.  By  pur- 
suing the  former  course,  we  trample  upon  the 
Constitution ;  by  following  the  latter,  we  ffo 
back  to  the  people,  the  original  source  of  all 
power.  ««*«♦♦ 

It  has  also  been  urged  as  a  branch  .of  this 
argument,  that  the  25th  section  is  indispen- 
sable to  that  supremacy  of  the  federal  court 
which  is  requirea  to  preserve  the  peace  of  the 
country  with  foreign  powers,  and  to  render 
uniform  all  judgments  in  treaty  cases.  The 
answer  to  these  objections  (to  the  repeal  of 
the  25th  section)  the  committee  believe  to  be 
full  and  perfect  in  the  case  of  Hunter  v.  Mai^ 
tin,  and  prefer  presenting  it  in  the  language 
of  the  able  judge  who  delivered  it. 

''I  have  said  that  this  controlling  power 
was  not  essential  to  preserve  the  peace  of  the 
nation ;  (Hunter  r.  Fairfax,  4  Mumford.) 
Without  going  to  other  considerationB  <»:  au- 
thorities on  the  subject,  it  is  sufficient  to  re- 
mark thai  the  American  people  have  decided 
that  it  is  no  cause  of  offence  to  foreign  nations 
to  have  their  cause  decided,  and  exclusively 
and  finally  decided,  by  the  state  tribunals.  In 
that  amendment  to  the  Constitution  by  which 
the  jurisdiction  of  the  federal  courts  is  pro- 
hibited in  suits  brought  against  the  states  by 
foreign  citizens  or  subieots,  this  construction 
is  most  undoubted,  and  has  never  been  com- 
plained of.  Since  the  adoption  of  that  amend- 
ment, the  election  of  jurisdiction  has  been  en- 
tirely taken  away  from  foreigners  in  all  suits 
against  the  states ;  and  those  suits  can  now  be 
brought  in  the  states'  courts  in  exclusion  of 
eveiy  other ;  and  that,  too,  in  oases  in  Which, 
from  the  circumstance  of  the  states  themselves 
being  parties,  it  might,  perhaps,  be  plausibly 
urged  that  the  judges  of  the  state  courts  were 
not  free  from  bias.  I  consider  that  this  de- 
claration by  the  American  people,  and  which 
has  never  excited  a  murmur  in  foreign  nations, 
has  put  down  the  notion  now  in  question.  It 
has  settled  the  Question  for  ever,  that  it  is  no 
cause  of  war  to  loreign  nations  that  the  state 
judiciaries  should  uially  decide  the  causes 
elected  to  be  brought  therein  by  their  subjects. 
It  has  consequently  overthrown  the  only  foun- 
dation on  wmch  the  whoU  superstruoture  of 


the  25th  section  of  the  judicial  act  has 
supposed  to  rest 

**  Jhat  pretence  is  the  only  one  on  which 
the  power  in  Question  could  be  attempted  to 
be  lustified.  That  of  rendering  uniform  all 
judgments  in  the  case  of  treaties,  is  still  leas 
tenaole,  and  is  even  not  attained  by  the  actual 
provisions  of  the  judicial  act.  Under  that  act 
the  appeal  eoually  lies  to  the  Supreme  Court 
of  the  United  States,  where  such  uniformitj 
already  exists,  and  is  denied  where  it  is  wa^U- 
ing. 

**  Iff  for  example,  the  Supreme  Court  of  the 
United  States  has  decided  against  a  treaty, 
and  the  Supreme  Court  of  a  state  decides  the 
same  way,  there  this  uniformity  already  ex- 
ists, and  yet  the  appeal  is  allowed.  K,  on  the 
other  hand,  the  former  court  decides  against 
a  treaty,  and  the  latter  in  favor  of  it,  this  uni- 
formity is  wantinjg,  yet  the  appeal  b  denied." 

The  following  is  the  unanimous  opinion  of 
the  Supreme  Court  of  Virginia,  in  tne  above 
stated  case : — 

"  The  court  is  unanimouslv  of  opinion  that 
the  appellate  power  of  the  Supreme  Court  of 
the  United  States  does  not  extend  to  this  court, 
under  a  sound  construction  of  the  Constitution 
of  the  United  States ;  that  so  much  of  the  25th 
section  of  the  act  of  Congress  to  establish  the 
judicial  power  of  the  United  States  as  extends 
the  appellate  judicial  power  of  the  Supreme 
Court  to  this  court,  is  not  in  pursuance  of  the 
Constitution  of  the  United  States ;  and  Uiat 
the  writ  of  error  in  this  case  was  improvi- 
dently  allowed  under  the  authority  of  that 
act ;  that  the  proceedings  thereon  in  the  Su- 
preme Court  were  coram  non  judicem,  in  rela- 
tion to  this  court ;  and  that  obedience  to  its 
mandate  be  declined  by  this  court." 

The  committee  will  present  one  more  judi- 
cial opinion  of  a  state  oourt  against  the  pow- 
ers contended  for  by  the  Supreme  Court  of  the 
United  States. 

The  Supreme  Court  of  the  Commonwealth 
of  Pennsylvania,  in  the  case  of  the  Common- 
wealth V.  Cobbett,  (3  Dallas,  473,)  solemnly 
and  unanimously  refused  to  permit  the>  de- 
fendant, who  was  an  alien,  to  remove  a  cause 
in  which  he  was  sued  by  the  state  in  its  Su- 
preme Court,  into  a  Circuit  Court  of  the  United 
States,  notwithstanding  the  comprehensive- 
ness of  the  words  of  the  12th  section  of  ih» 
judicial  act.  The  court,  after  deciding  in  the 
most  explicit  terms  that  all  power  not  granted 
to  the  government  of  the  united  States,  re- 
mained with  the  several  states ;  that  the  fede- 
rid  government  was  a  league  or  treaty,  made 
by  we  individual  states  as  one  party,  and  all 
the  states  as  another ;  that  when  two  nations 
differ  as  to  Uie  construction  of  a  league  or 
treaty  existing  between  them,  neither  has  the 
exclusive  right  to  decide  it;  and  that  if  one 
of  the  states  should  differ  with  the  United 
States,  as  to  the  extent  of  the  grant  made  to 
them,  there  is  no  common  umpire  between 
them  but  the  people,  by  an  amendment  of  the 
ConsUtution ;  went  on  to  declare  its  own  opi- 
nion on  the  subject)  and  overruled  the  motion, 
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on  the  ground  that  the  sovereign  state  of 
Pennsylvania  could  not,  on  account  of  its  dig- 
nity, he  carried  before  that  court.  This  was 
the  solemn  and  unanimous  decision  of  the 
Supreme  Court  of  one  of  the  most  respectable 
and  republican  states  of  the  Union. 

ViKWS  OP  THB  iMlNORITY. 

The  minority  of  the  committee  will  proceed 
to  advance,  in  a  distinct  form,  a  few  of  the 
reasons  why,  in  their  opinion,  the  25th  section 
of  this  act  ought  not  to  be  repealed. 

And,  in  the  first  place.,  it  ought  to  be  the 
chief  object  of  all  governments  to  protect  indi- 
yidual  rights.  In  almost  every  case  involving 
a  question  before  a  state  court  under  this  sec- 
tion of  the  judiciary  act,  the  Constitution, 
laws,  or  treaties  of  the  United  States  are  inter- 
posed for  the  protection  of  individuals.  Does 
a  citizen  invoKe  the  protection  of  an  act  of 
Congress  upon  a  trial  before  a  state  court, 
which  decides  that  act  to  be  unconstitutional 
and  void,  and  renders  jud^ent  against  him  ? 
This  section  secures  his  right  of  appeal  from 
such  a  decision  to  the  Supreme  Court  of  the 
United  States. 

When  a  citizen,  in  a  suit  before  a  state 
court,  contends  that  a  state  law  by  which  he 
is  asMuled,  is  a  violation  of  the  Constitution 
of  the  United  States,  and  therefore  void  (if 
his  plea  shoold  be  overruled),  he  may  bring 
this  question  before  the  Supreme  Court  of  the 
United  States. 

In  like  manner,  when  an  individual  claims 
any  right  before  a  state  court  under  the  Con- 
stitution or  laws  of  the  United  States,  and  the 
decision  is  against  his  claim,  he  mav  appeal 
to  the  Supreme  Court  of  the  United  States. 

If  this  section  were  repealed,  all  these  im- 
portant individual  rights  would  be  forfeited. 

The  history  of  our  oonntry  abundantlv 
proves  that  individual  states  are  liable  to  high 
excitements  and  strong  prej  adices.  The  j  ud^s 
of  these  states  wonld  be  more  or  less  than  men 
if  they  did  not  participate  in  the  feelings  of 
the  community  by  which  they  are  surrounded. 
Under  the  influence  of  these  excitements,  in- 
dividuals whose  rights  happen  to  elash  with 
the  prevailing  feeling  of  the  staite,  would  have 
but  a  slender  hope  of  obtaining  Justice  before 
a  state  tribunal.  There  would  oe  the  power 
and  the  influence  of  the  state  sovereignty  on 
the  one  side,  and  an  individual  who  had  made 
himself  obnoxious  to  popular  odium  on  the 
other.  In  such  cases,  ought  the  liberty  or  the 
property  of  a  citizen,  so  far  as  he  claims  the 
same  under  the  Constitution  or  laws  of  the 
United  States,  to  be  finally  decided  before  a 
state  court,  without  an  appeal  to  the  Supreme 
Court  of  the  United  States,,  on  whom  the  con- 
struction of  this  very  Constitution  and  these 
laws  has  been  conferred,  in  all  eases,  by  the 
Constitution  ? 

The  Supreme  Court,  ooneidering  the  elevated 

character  of  its  judges,  and  that  they  reside 

in  parts  of  the  Union  remote  from  each  other,. 

can  never  be  liable  to  local  excitements  or 
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local  prejudices.  To  that  tribunal  our  citizens 
can  appeal  with  safety  and  with  confidence 
(as  long  as  the  25th  section  of  the  judicial 
act  Shan  remain  upon  the  statute  book),  when- 
ever they  consider  that  their  rights,  under  the 
Constitution  and  laws  of  the  United  States, 
have  been  violated  by  a  state  court.  Besides, 
should  this  section  be  repealed,  it  would  pro- 
duce a  denial  of  equal  justice  to  parties  draw- 
ing in  question  the  Constitution,  laws,  or 
treaties  of  the  United  States. 

In  civil  actions,  the  plaintiff  might  then 
bring  his  action  in  a  federal  or  state  court,  as 
he  pleased,  and  as  he  thought  he  should  be 
most  likely  to  succeed ;  whilst  the  defendant 
would  have  no  option,  but  must  abide  the  con- 
sequences, without  the  power  of  removing  the 
cause  from  a  state  into  a  federal  court,  except 
in  the  single  case  of  his  being  sued  out  of  the 
district  in  which  he  resides ;  and  this,  although 
he  mi^ht  have  a  conclusive  defence  under  the 
Constitution  and  laws  of  the  United  States. 

Another  reason  for  preserving  this  section 
is,  that  without  it,  there  would  be  no  uni- 
formitv  in  the  construction  and  administra- 
tion of  the  Constitution,  laws,  and  treaties  of 
the  United  States.  If  the  courts  of  twenty- 
four  distinct,  sovereign  states,  each  possess  the 
power,  in  the  last  resort,  of  deciding  upon  the 
Constitution  and  laws  of  the  United  States, 
their  construction  may  be  different  in  every 
state  of  the  Union.  That  act  of  Congress 
which  conforms  to  the  Constitution  of  the 
United  States,  and  is  valid,  in  the  opinion  of 
the  Supreme  Court  of  Georgia,  may  be  a  direct 
violation  of  the  provisions  of  that  instrument., 
and  be  void,  in  the  judgment  of  the  Supreme 
Court  of  South  Carolina.  A  state  law  in  Vir- 
ginia might  in  this  manner  be  declared  con- 
stitution^, whilst  the  same  law,  if  passed  by 
the  legislature  of  Pennsylvania,  would  be  void. 
Nay,  what  would  be  still  more  absurd,  a  law 
or  treaty  of  the  United  States  with  a  foreign 
nation,  admitted  to  be  constitutionally  made, 
might  secure  rights  to  the  citizens  of  one 
state,  which  might  be  denied  to  those  of 
another.  Althougn  the  same  Constitution  and 
laws  govern  the  Union,  yet  the  rights  acquired 
under  them,  would  vary  with  every  degree  of 
latitude.  Surely  the  framers  of  the  Constitu- 
tion would  have  left  their  work  incomplete, 
had  they  established  no  common  tribunal  to 
decide  its  own  construction,  and  that  of  the 
laws  and  treaties  made  under  its  authority. 
They  are  not  liable  to  this  charge,  because 
they  have  given  express  power  to  the  judi- 
ciary of  the  union  over  **  all  cas(A,  in  law 
and  equity,  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their 
authority." 

The  first  Congress  of  the  United  States 
have,  to  a  oonsiaerable  extent,  carried  thia 
]^wer  into  execution  b^  the  passage  of  the 
pudicial  aet  $  and  it  contains  no  provision  more 
important  than  the  25th  section. 

This  section  ou^ht  not  to  be  repealed, 
bacaos^  in  the  opinion  of  the  minority  of  the 
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Committee  on  the  Jndidarj,  its  rep«d  womld 
eeriously  endanger  the  existence  of  this  Union. 
The  chief  evil  which  existed  under  the  old 
Confederation,  and  which  gave  hirth  to  the 
present  Constitution,  was,  toat  the  general  go- 
vernment coald  not  act  directlj  upon  the  peo- 
ple, but  only  bj  requisition  upon  soyereign 
states.  The  consejquence  was,  that  the  states 
either  obeyed  or  disobeyed  these  requisitions, 
as  they  thought  proper.  The  present  Consti* 
tution  was  intended  to  enable  the  eoTemment 
of  the  United  States  to  act  immediately  upon 
the  people  of  the  states,  and  to  carry  its  own 
laws  into  full  execution,  by  virtue  of  its  own 
authority.  If  this  section  were  repealed,  the 
general  government  would  be  deprived  of  the 
power,  by  means  of  its  own  judiciary,  to  sive 
effect  either  to  the  Constitution  which  ciOled 
it  into  existence,  or  to  the  laws  and  treaties 
made  under  its  authorify.  It  would  be  com- 
pelled to  submit,  in  many  important  cases,  to 
the  decisions  orstate  oonrts,  and  thus  the  very 
evil,  which  the  present  Constitntion  was  in- 
tended to  prevent,  would  be  entailed  upon  the 
people.  The  judiciary  of  the  states  might  re- 
tuse  to  carry  into  effect  the  laws  of  the  United 
States ;  and  without  that  appeal  to  the  Su- 
preme Court  which  the  25th  section  authorizes, 
these  laws  would  thus  be  entirely  annulled, 
and  could  not  be  executed  without  a  resort  to 
force. 

This  position  may  be  illustrated  b^  a  few 
striking  examples.  Suppose  the  legislature 
of  one  of  the  states,  believins  the  tariff  laws 
to  be  unconstitutional,  should  determine  that 
they  ought  not  to  be  executed  within  its  limits. 
They  accordingly  pass  a  law,  imposing  the 
severest  penalties  upon  the  collector  and  other 
custom  nouse  ofiScers  of  the  United  States 
within  their  territory,  if  they  diould  oollect 
the  duties  on  the  importation  of  foreien 
merchandise.  The  collector  proceeds  to  dis- 
charge the  duties  of  his  office  under  the  laws 
of  the  United  States,  and  he  is  condemned 
and  punished  before  a  state  court,  for  violating 
this  state  law.  Rep^  this  section,  and  the 
decision  of  *the  state  court  would  be  final  and 
conclusive ;  and  any  state  could  thus  nnlUfy 
any  act  of  Coneress  which  she  deemed  to  be 
unconstitutioniu. 

The  executive  of  one  of  the  states,  in  a 
message  to  the  legislature,  has  declared  it  to 
be  his  opinion,  that  the  land  belon^g  to  the 
United  States  within  her  territory  is  now  the 
property  of  the  state,  by  virtue  of  her  sove- 
reign aut^ori^.  Should  the  legislature  be  of 
the  same  opinion,  and  pass  a  law  for  the 

Snnishment  of  the  land  officers  of  the  United 
tates  who  should  sell  any  of  the  public  lands 
within  her  limits,  this  transfer  of  property 
might  be  virtually  accomplished  by  the  repeal 
of  the  25th  section  of  the  judioiu  act.  Our 
land  officers  misbt  then  be  severely  punished, 
and  thus  prohibited  by  the  oonrts  of  that  state 
from  performing  their  duty,  under  the  laws 
of  the  Union,  wiwout  the  possibility  of  redress 
in  any  constitutional  or  legal  form,  hk  this 
manner,  the  tiUe  of  the  United  States  to  a  vast 


domain,  which  has  cost  the  nation  Btan  j  mil- 
lions, and  which  justly  belongs  to  the  people 
of  the  several  states,  would  be  defeated  or 
greatly  impaired. 

Another  illustration  might  be  introdueed. 
Suppose  the  legislature  of  Pennsylvania,  being 
of  opinion  that  the  charter  of  the  Bank  of  the 
United  States  is  unconstitutional,  were  to  de- 
clare it  to  be  a  nuisance,  and  inflict  penalties 
upon  all  its  officers  for  making  diaooants  or 
receiving  depositee.  Should  the  courts  of  thai 
state  carry  such  a  law  into  effect^  without  the 
25th  section  there  would  be  no  appeal  from 
their  decision ;  and  the  legislature  and  eoorts 
of  a  single  state  might  thus  prostrate  an  insti- 
tution established  under  the  Constitution  and 
laws  of  the  United  States.    ♦        ♦        ♦ 

It  has  of  late  years  been  contended  that  this 
section  of  the  judicial  act  was  unconslatn- 
tional,  and  that  Congress  do  not  poesees  the 
power  of  investing  Sie  Supreme  Court  with 
appellate  jurisdiction  in  any  case  which  has 
been  finally  decided  in  the  courts  of  the  states. 
It  has  also  been  contended,  that,  even  if  they 
do  possess  this  power,  it  does  not  extend  to 
cases  in  which  a  state  is  a  party.    On  this 
branch  of  the  question  we  would  refer  the 
House  to  the  very  able  and  conclusive  argu- 
ment of  the  Supreme  Court  of  the  United 
States  in  the  eases  of  Martin  v.  Hunter's 
lessee,  (1st  Wheaton,  304,)  and  Cohens  o.  the 
state  of  Vir^ia,  (6  Wheaton,  264,)  by  which 
the  affirmative  of  these  propositbns  is  cleariy 
established.    It  may  be  proper,  however,  that 
we  should  make  a  few  obseirations  upon  this 
part  of  the  question.    Those  who  have  argued 
m  favor  of  those  positions  assert  that  the 
general  words  of  the  Constitution,  extending 
me  judicial  power  of  the  Union  *'  to  all  cases, 
in  law  and  equity ,''  arising  under  the  Consti- 
tution and  laws  of  the  United  States,  ou^t> 
by  construction,  to  be  restricted  to  such  cases, 
in  law  and  eauity,  as  may  originate  in  the 
courts  of  the  Union.    They  would  thus  esta- 
blish a  limitation  at  war  with  the  letter,  al^d, 
in  our  opinion,  equaUy  at  war  with  the  spirit 
of  the  instrument    Had  such  been  the  inten- 
tion of  the  framers  of  the  Constitution,  they 
weU  knew  in  what  language  to  express  toai 
intention.     Had  it  been    their   purpose  t» 
restrict  the  meaning  of  the  ffeneral  langnais 
which  they  had  usM  in  the  first  clause  of  tut 
section,  they  ootdd  have  done  so  with  much 
propriety  in  the  second.     This  clause,  afier 
providing  **  that,  in  all  cases  affecting  ambas* 
sadors,  other  public  ministers,  and  consuls, 
and  those  in  which  a  state  shall  be  a  party, 
the  Supreme  Court  shall  have  original  iuns- 
diction,''  proceeds  to  declare  "  tha^  in  ail  the 
other  cases  before  mentioned,  the  Sapreme 
Court  shall  have  i^pellate  iurisdiotion,  both 
as  to  law  and  fiftct,  with  soeh  exceptions,  and 
under  such  regulations  as  the  Congress  shall 
make.    On  the  supposition  oonteiraed  for,  it 
is  wholly  unaocountable  that  the  firamers  of 
the  Constitution  did  not  limit  the  as^tnral 
effect  of  the  words  used  in  the  first  daose^  by 
making  the  second  to  read,  "  thati  in  all  tkt 
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other  eases  befbre  mentioned/'  arising  in  the 
inferior  eoiirts  of  the  United  States,  "the 
Supreme  Court  shall  have  appellate  jarisdio- 
tion.'^  Bat  no  such  restriction  exists;  and, 
from  the  fair  import  of  the  words  used  in  both 
clauses,  the  Supreme  Court  possess  the  power 
of  finally  deciding  *'all  cases,  in  law  and 
equity,"  arising  under  the  Constitution,  the 
laws,  and  the  treaties  of  the  United  States,  no 
matter  whether  they  may  have  originated  in  a 
federal  or  in  a  state  court;,  and  no  matter  whe- 
ther states  or  individuals  be  the  parties. 
»  »  « 

1  The  eleyenth  amendment  to  the  Constitu- 
tion of  the  United  States  interferes  in  no 
respect  with  the  principles  for  which  we  have 
contended.  It  is  in  these  words :  "  The  judi- 
cial power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or 
eguity,  commenced  or  prosecuted  against  one 
01  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  any  foreign 
state." 

Chief  Justice  Marshall,  in  delivering  the 
opinion  of  the  court  in  the  case  of  Cohens  v. 
Virginia,  has  given  so  clear,  and,  in  our  opi- 
nion, so  correct  an  exposition  of  the  true  con- 
struction of  the  amenament,  that  we  shall,  in 
conclusion,  present  to  the  House  a  few  extracts 
from  that  opinion,  instead  of  anv  ar^ment 
of  our  own.  He  says  that  "  the  first  unpres- 
sion  made  on  the  mmd  by  this  amendment  is, 
that  it  was  intended  for  those  cases,  and  for 
those  only,  in  which  some  demand  against  a 
state  is  made  by  an  individual  in  the  courts  of 
the  Union.  If  we  consider  the  causes  to  which 
it  is  to  be  traced,  we  are  conducted  to  the  same 
conclusion.  A  general  interest  might  well  be 
felt  in  leaving  to  a  state  the  full  power  of  con- 
sulting its  convenience  in  the  adjustment  of  its 
debts,  or  of  other  claims  upon  it ;  but  no  in- 
terest could  be  felt  in  so  changing  the  relation 
between  the  whole  and  its  parts,  as  to  strip 
the  government  of  the  means  <^  protecting, 
*hj  the  instrumentality  of  its  courts,  the  Con- 
stitution and  laws  from  active  violation.  The 
words  of  the  amendment  appear  to  the  court 
to  iustify  and  require  this  construction.'^    • 

"  To  commence  a  suit  is  to  demand  some- 
thing by  the  institution  of  process  in  a  court 
of  justioe ;  and  to  prosecute  the  suit  is,  accord- 
ing to  the  common  acceptation  of  language,  to 
continue  that  demand.  By  a  suit  commenced 
by  an  individual  against  a  state,  we  should 
understand  process  sued  out  by  that  indivi- 
dual affainst  the  state,  for  the  purpose  of 
establisning  some  claim  against  it  by  tne Judg- 
ment of  a  court ;  and  the  prosecotion  oi  that 
suit  is  its  continuance.  Wnatever  may  be  the 
stages  of  its  progress,  the  actor  is  still  the 
same.  Suits  nad  been  commenced  in  the 
Supreme  Court  against  some  of  the  states 
before  the  amendment  was  introduced  into 

*  Congress,  and  others  might  be  oommenced 
before  it  should  be  adopted  bv  the^tate  legis- 
latures, and  might  be  depending  at  the  time 
of  its  adoption.  The  object  of  the  amendment 
was-  not  only  to  prevent  the  commencement 


of  future  suits,  but  to  arrest  tbe  prosecution 
of  those  which  might  be  commenced  when  this 
article  should  form  a  part  of  the  Constitution. 
It,  therefore,  embraces  both  objects ;  and  its 
meaning  is,  that  the  judicial  power  shall  not 
be  construed  to  extend  to  any  suit  which  may 
be  commenced,  or  which.  If  already  oom- 
menced, may  be  prosecuted  against  a  state, 
by  the  citizens  oi  another  state.  If  a  suit, 
brought  in  one  court,  and  carried  by  legal 
process  to  a  supervising  court,  be  a  continua- 
tion of  the  same  suit,  then  this  suit  is  not 
commenced  nor  prosecuted  against  a  state. 
It  is  clearly,  in  its  commencement,  the  suit  of 
a  state  a«kinst  an  individual,  which  suit  is 
transfBrr^  to  this  court,  not  for  the  purpose 
of  asserting  any  claim  agunst  the  state, 
but  for  the  purpose  of  asserting  a  consti- 
tutional defence  agidns  a  claim  made  by  a 
state." 

"  Under  the  judiciary  act,  the  effect  of  a 
writ  qf  error  is  simply  to  bring  the  record  into 
court,  and  submit  the  judgment  of  the  infe- 
rior tribunal  to  re-examination.  It  does  not, 
in  any  manner,  act  upon  the  parties ;  it  acts 
only  on  the  record*  If  removes  the  record 
into  the  supervising  tribunal.  Where,  then, 
a  state  obtains  a  judgment  ajgainst  an  indi*- 
vidual,  and  the  court  rendering  such  judg- 
ment overrules  a  defence  set  up  under  the 
Constitution  or  laws  of  the  United  States,  the 
transfer  of  this  record  into  the  Supreme  Court, 
for  the  sole  purpose  of  inqnirins  vrhether  the 
judgment  violates- &e  Constitution  or  laws  of 
the  United  States,  can,  with  no  propriety,  we 
think,  be  denominated  a  suit  commenced  or 
prosecuted  against  the  state,  whoee  judgment 
IB  so  far  re-examined.^-Nothin^  is  demanded 
from  the  state.  No  claim  against  it  of  any 
description  is  asserted  or  prosecuted.  The 
party  is  not  to  be  restored  to  ihe  x)ossession 
of  anything.-o-Essentially,  it  is  an  appeal  on  a 
single  point ;  and  the  defendant  who  appeals 
from  a  judgment  rendered  against  him,  is 
never  said  to  commence -or  prosecute  a  suit 
against  the  plaintUT  vrho  has  obtained  the 
judgment.  The  writ  of  error  is  given  rather 
than  an  appeal,  because  it  is  the  more  usual 
mode  of  removing  suits  at  common  law,  and 
because,  perhaps.  It  is  more  teohnicalW  proper 
where  a  single  point  of  law,  and  not  tne  whole 
case,  is  to  be  re-examined.  But  an  t^peal 
might  be  given,  and  might  be  so  regulated  as 
to  effiBct  eveiy  purpose  ^f  a  writ  of  error. 
The  mode  of  removal  is  form,  and  not  sub- 
stance. Whether  it  be  by  writ  of  error  or 
appeal,  na  claim  is  asserted,  no  demand  is 
miMde,  by  the  original  def^dant :  he  only  as- 
serts the  constitutional  right  to  have  his  de- 
fence examined -by  that  tribunal  whose  pro- 
vince it  is  to  construe  the  Constitution  and 
laws  of  the  Union.'?        *        *        * 

The  point  of  view  ift  which  this  writ  of 
error,  with  itb  eitatlon,  has  been  considered 
uniformly  in  the  courts  of  4be  Union,  has  been 
well  illustrated  by  a  reftrettce  to  the  course 
of  this  court  in'  stilts  instituted  br  the  United 
States.    The>  univenally  r^oeived  opinion  is. 
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that  no  suit  can  be  oommenoed  or  proeecuted 
against  the  United  States ;  that  the  judiciary 
act  does  not  authorise  such  suits :  yet  writs 
of  error,  acoompanied  with  citations,  have 
uniformly  issued  for  the  removal  of  judgments 
in  favor  of  the  United  States  into  a  superior 
court,  where  they  have,  like  those  in  favor  of 
an  individual,  been  re-examined,  and  affirmed 
or  reversed.  It  has  never  been  suggested 
that  such  writ  of  error  was  a  suit  against  the 
United  States,  and  therefore  not  within  the 
jurisdiction  of  the  appellate  court. 

It  is,  then,  the  opinion  of  the  court,  that  the 
defendant  who  removes  a  jud^ent  rendered 
against  him  by  a  state  court  mto  this  court, 
for  the  purpose  of  re-examining  the  question 
whether  that  judgment  be  in  violation  of  the 
OoDstitution  or  laws  of  the  United  States,  does 
not  commence  or  prosecute  a  suit  against  a 
state,  whatever  may  be  its  opinion,  where  the 
effect  of  the  writ  ma^r  be  to  restore  the  partv 
the  possession  of  a  thing  which  he  demands. 
James  Buchanan, 
William  W.  Ellsworth, 
4  D.  White. 

A  bill  was  accordingly  reported  (4  against 


3  in  committee),  and  on  an  oljeetion  to  ita 
second  reading  by  Mr.  Doddrid^  it  was  re- 
jected by  the  following  vote : — 

TiA8.— Mmvr.  Andtrmn,  Annttrong,  Anwld,  HaBeTt 
Noyw  Barber,  John  S.  Barbour,  Barringer,  Bartt^»  Batc% 
Baylor,  Beekman,  John  Blair,  Bockee,  Boon.  Borst,  BrodbcAd, 
Brown,  Bonhanan,  Bnrgei,  Batman,  Gaboon,  CbiUoa,  CSark, 
Oondiet,  Cooper,  Ooulter.  Oowlee,  Cratg,  Crane,  Grmwfiiird, 
Crockett,  Oreigbton.  Crocheron,  Crowninshield.  John  Darls, 
Deberry,  Dennr^  De  Witt,  Dickinson,  Doddridge,  DorKy, 
Drayton,  Dwigbi,  Eager,  Earll,  BUswOTth,  Q.  Eraoa,  Jolran 
Erana,  Edward  Ererett,  Iladlay,  Finch,  Forward,  Fry, 
GQmore,  Gorham,  Green, Orennell,  Gnrly.  Halsey,  HempfaJO. 
Hodgeaa,  Hollaad,  HoflTman,  Hubbard,  Hngbea,  Hont.  Ilinit> 
ington,  Ihrle,  Ingeraoll,  Tbomaa  Irwin,  Wm.  W.  Irrln,  Johiu^ 
C  Johnston,  Kendall,  Kennon,  Kincald,  Perkins  King^ 
Adam  King,  Leatitt,  Leiper,  Lent,  Letcher,  Magee,  MaUary, 
Martindale,  Lewis  Maxwell,  BfoQreery,  MoDnlle,  Udntlre^ 
Mereer,  Miller,  MitcbeU,  Monell,  Mohknberg,  Nortoo, 
Pearoe,  PiereoiCPoweTS,  Reed,  Richardson,  Rom,  Rusaell, 
Sanlbrd,  Scott,  Wm.  B.  Shepard,  A.  H.  Sbeppenl,  ShMda, 
Sill,  Spei^t,  A.  Bpeneer,  B.  Speaoer,  Sprigg,  Staadder, 
Sterlgere,  Henry  R.  Storrs,Wm.  L.  Storrs,  Strong,  SntherUxkdt 
Swann,  Swift,  Taylor,  Test,  J.  Thomson,  Vanee,  Vamnm, 
Verplanek,  Vinton,  Washington,  Weeka,  Whlttleaey,  a  P. 
White,  E.  D.  White,  Williams,  WUson,  Wingate,  Young.— 127. 

Nats. — Measrs.  Alexander,  Allen,  Alston,  Angel,  Barnwell, 
Bell,  JaaMs  Blair,  Booldin,  Cambreleng,  CaoiplMlI,  Chaodler, 
Glaibome,  Clay,  Coleman,  Conner,  Daniel,  Davenport,  W.  R. 
Davis,  Deeha,  Draper,  Foater,  Gaitber,  Gordon.  Hall,  Harrey, 
Haynes,  Hinds,  Jarria,  R.  M.  Johnson,  Lamar,  Leoomple^ 
liowla,  Loyall,  Lumpkin,  Lyon,  Martin,  Thomaa  MaxwcU, 
McCoy,  NuokoUs,  Oxerton,  Patton,  Pettis,  Polk,  Potter, 
Roane,  Wiley  Thompson,  TresTant,  Tucker,  WiokliSe,  Wfki, 
Taneey^— 41. 


Tariffs. 

The  SEVERAL,  ENACTED  BT  CoNORESS  FROM  1789  TO  1857. 


Character  of  the  Bill  and  other  remarks. 


Date  of  eaoh  Act 


No. 


1. 

2. 
3. 
4. 
6. 
6. 

7. 

8. 
9. 

10. 


11. 
12. 
13. 
14. 
15. 

16. 
17. 

18. 
19. 

20. 

21. 
22. 

23. 
24. 
25. 


Specific  and  ad  valorem  rates,  latter  from  5  to  15  per  cent,  .  . 
Sneoific  and  ad  valorem  rates,  latter  from  3  to  15i  "  ... 
Tnifl  act  only  affected  "  spirits"  paying  specific  duties,  .... 
Specific  and  ad  valorem  rates,  latter  from  7i  to  15  per  cent.,  .  . 
Specific  and  ad  valorem  rates,  latter  from  10  to  20  per  cent,  .  . 
Tnis  act  affected  but  few  articles  paying  specific  and  ad  valorem 

rates, 

This  act  affected  but  few  articles  paying  specific  and  ad  valorem 

rates, 

This  act  onW  affected  ''salf '  pa3ring  a  specific  duty, 

This  act  aimsted  but  few  articles  paying  specific  and  ad  valorem 

ratesi . 

This  act,  commonly  called  **  Mediterranean  fund,"  imposing  an 

additional  duty  of  2}  per  cent,  in  addition  to  the  duties  now 

imposed  by  law,       

This  act  affected  but  few  articles  paying  ^^eoific  rates,  .... 
This  act  imposed  double  d%Hes,  ki]u>wn  as  war  dutiet,  .... 
This  act  only  affected  *'  salf*  paying  a  specific  duty,  .... 
This  act  continued  the  double  duties,  No.  12,  to  30Ui  June,  1817, 
Specific,  minimum,  and  ad  valorem  rates,  latter  from  7i  to  30  per 

cent., 

This  act  affected  but  few  articles  payifijg  Specific  rates,  «  .  .  . 
This  aet  affected  but  few  articles  paymg  specifio  and  ad  valorem 

rates, 

This  act  only  affected  **  wines''  paying  specific  rates,  .... 
Specific,  minimum,  compoond,  and  tSi  valorem,  latter  ^m  12  to 

50  per  cent, 

Specifio,  minimum,  compound,  and  ad  valorem,  latter  from  20  to 

50  per  cent., 

This  act  only  affected  "wines"  paying  specific  rates, 

This  act  onW  affected  **  coffee,  tea,  and  ooooa^"  paying  specific 

rates,  aad  reducing  the  rate, 

This  act  only  affected  "molasses"  paying  specific  rates»      .    •    . 

This  act  only  affboted  "  salt"  paying  specific  rates, 

This  act  only  affeoted  "winesofFnuace"  paying  iqpeoifioxate^,  • 


4  July,  1789. 
10  August,  1790. 
3  MarSi,  1791. 

2  May,  1792. 

7  June,  1794. 

29  January,  1795. 

3  March,  1797. 

8  July,  1797. 

13  May,  1800.     ' 


26  March,  1804. 

27  March,  1804. 
1  July,  1812. 
29  JiUy,  1813. 

5  February,  1816. 

27  April,  1816. 
20  April,  1818. 

20  April,  1818. 
3  Msjx^,  1819. 

22  May,  1824. 

19  May,  1828. 
24  May,  1828. 

20  May,  1830. 
29  May,  J830. 
29  May,  1830. 
13  July,  1832. 
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Gbftnctmr  of  the  bni  and  otk«r  r 


irki. 


Dftto  of  Mch  Aot 


26. 
27. 

28. 
20. 
30. 

31. 

32. 


Specific,  minimam,  compound,  and  ad  valorem,  the  latter  from  5 

to  50  per  cent., 

This  act  aJQfected  but  few  articles  paying  ad  valorem  rates,  .  .  . 
Compromise  Act — looking  to  a  reduction  of  duties  to  20  per  cent., 
Specific  and  ad  valorem,  latter  from  12}  to  20  per  cent.,  .  .  . 
Specific,  minimum,  compound,  and  ad  valorem,  the  latter  from  1 

to  50  per  cent., 

The  rates  of  duty  imposed  by  this  act  are  exclusively  ad  valorem, 

and  arranpea  by  schedules,  and  from  5  to  100  per  cent.,  .  . 
The  rates  of  duty  imposed  by  this  act  are  exclusively  ad  valorem, 

arranged  by  scheaules,  and  from  4  to  30  per  cent.,    .... 


14  July,  1832. 
2  March,  1833. 

2  March,  1833. 
11  Sept'r,  1841. 

30  August,  1842. 

30  July,  1846. 

3  March,  1857. 


1.  Entitled  "An  act  for  laying  a  duty  on 
goods,  wares,  and  merchandise  imported  into 
Sie  United  States.'^ 

This  aot  consists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  five  to  fifteen 
per  centum.  The  free  list  quite  smalL  It 
was  approved  on  the  4ih  July,  1789. 

The  yeas  and  nays,  on  the  passage  of  the 
bill,  not  taken  in  either  House  of  Oongrees. 

2.  Entitled  ''  An  act  making  further  provi- 
sion for  the  payment  of  the  debts  of  the  United 
States.'' 

This  act  consists  of  specific  and  ad  valorem 
duties,  the  latter  rangmg  from  five  to  fifteen 
and  a  half  per  centum.  The  free  list  quite 
small.  It  was  approved  on  the  10th  August, 
1790. 

The  vote  in  the  House  of  Representatives 
en  its  passage  stood  as  follows: — ^Yeas  40; 
nays  15. 

In  the  Senate  the  yeas  and  nays  not  takeiL 

3.  Entitled  "  An  act  reapealing,  after  the 
last  day  of  June  next,  the  duties  heretofore 
laid  upon  distilled  spirits  imported  from 
ftbroad,  and  laj^ing  others  in  their  stead,  and 
also  upon  spirits  distilled  within  the  United 
fitates,  and  tor  appropriating  the  same.'' 

This  aot  only  affected  *'  spirits,'"  the  duties 
being  altogether  specific  It  was  approved  on 
the  3d  Maroh,  1791. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — Yeas  35 ; 
nays  21. 

The  vote  in  the  Senate  was,  yeas  20;  nays  5. 

4.  Entitled  **  An  aot  for  raising  a  further 
(mm  of  money  for  the  protection  of  the  firon- 
tiers,  and  for  other  purposes  therein  men- 
tioned." 

This  aot  consists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  seven  and  a 
half  to  fifteen  per  centum.  The  free  list 
guite  small.  It  was  approved  on  the  2d  May, 
1792. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows: — ^Yeas  37: 
nays  20. 

In  the  Senate  yeas  and  nays  not  taken. 

5  Entitled  "  An  act  laying  additional  duties 


on  goods,  wares,  and  merchandise  imported  into 
the  United  States." 

This  act  oonsists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  ten  to  twenty 
per  centum.  The  free  Est  not  extended.  It 
was  approved  on  the  7th  January,  1794. 

The  yeas  and  nays  on  the  passage  of  the 
bill  not  taken  in  either  House  of  Congress. 

6.  Entitled  "  An  aot  supplementary  to  the 
several  acts  imposing  duties  on  goods,  wares, 
and  merchandise." 

This  was  limited  to  but  few  articles  (five) 
specific  and  ad  valorem,  the  latter  being  ten 
and  twenty  per  centum.  It  was  approv^  on 
the  29th  January,  1795. 

The  yeas  and  nays  on  the  passage  of  the 
bill  not  taken  in  either  House  of  Ck>ngre8s. 

7.  Entitled  "  An  act  for  raising  a  further 
sum  of  money  by  additional  duties  on  certain 
articles  importea,  and  for  other  purposes." 

This  was  limited  to  but  few  articles  (ten) 
specific  and  ad  valorem,  the  latter  being  at  fif- 
teen per  centum.  It  was  approved  on  the  3d 
March,  1797. 

The  vote  in  the  House  of  Represenatives  on 
its  passage  stood  as  follows :— xeas  66  ;  nays 
21. 

In  the  Senate  the  yeas  and  nays  not  taken. 

8.  Entitled  **  An  act  laying  an  additional 
duty  on  salt  imported  into  the  United  States, 
and  for  other  purposes." 

This,  as  its  titie  indicates,  only  affected  the 
duty  on  "  salt,"  fixing  the  same  at  20  cents 
per  bushel.  It  was  approved  on  the  8th  July, 
1797. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — Yeas  45  ; 
nays  40. 

In  Senate,  yeas  and  nays  not  taken. 

9.  Entitied  "  An  aot  to  lay  additional  duties 
on  certain  articles  imported." 

This  Bct  is  confined  to  certain  enumerated 
articles,  which  pay  specifics  and  ad  valorems, 
the  latter  being  at  twelve  and  a  half  per  cen- 
tum.   It  was  approved  on  the  13th  May,  1800. 

The  yeas  ana  nays,  on  the  passage  of  the 
bill,  not  taken  in  either  House  of  Congress. 
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10.  Entitled  **  An  act  farther  to  protect  the 
commerce  and  seamen  of  the  United  States 
against  the  Barbary  powers/' 

This  act  is  commonly  called  the  **  Mediter- 
ranean fund/'  and  imposed  an  additional  duty 
of  2j^  per  centum  ad  Valoretai,  in  addition  to 
the  duties  now  imposed  by  law  upon  all  goods 
paying  an  ad  valorem  duty.  It  was  approved 
on  the  26th  March,  1804. 

The  vote  in  the  House  of  Representatives 
on  its  passage,  stood  as  follows: — Yeas  98; 
nays  — . 

The  vote  in  the  Senate  was  yeas  20,  nays  5. 

11.  Entitied  ''An  act  imposing  more  spe- 
cific duties  on  the  importation  of  certain  arti- 
cles, and  also  for  levying  and  collecting  light 
money  on  foreign  ships  or  vessels,  and  for 
other  purposes.'' 

This  act  consists  altogether  of  articles  pay- 
ing specific  duties,  and  the  free  list  extended 
to  six  articles.  It  was  approved  on  the  27th 
March,  1804. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows: — Yeas  65; 
nays  41, 

In  the  Senate,  yeas  and  nays  not  taken. 

12.  Entitled  *'  An  act  for  imposing  (double) 
duties  upon  all  goods,  wares,  and  merchan- 
dise imported  from  any  foreign  port  or  place, 
and  for  other  purposes." 

This  act  was  approved  1st  July,  1812,  and 
the  duties  imposed  commonly  known  as  the 
war  duties,  being  then  engaged  in  a  war  with 
Great  Britain. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — ^Yeas  76 ; 
nays  48. 

The  vote  in  the  Senate  was  yeas  20,  nays  9. 

13.  Entitled  "  An  act  laying  a  duty  on  im- 
ported salt,  granting  a  bounty  on  pickled  fish 
exported,  and  allowances  to  certain  vessels 
employed  in  the  fisheries." 

This,  as  its  tide  indicates,  only  affected  the 
duty  on  **  salt,"  fixing  the  same  at  20  cents 

fer  bushel,  computing  the  same  at  56  pounds, 
t  was  approvea  on  the  29th  July,  1813. 
The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — ^Yeas  90 ; 
nays  55. 

The  vote  in  the  Senate  was  yeas  20, 
nays  10. 

14.  Entitied  ''  An  act  to  continue  in  fbrce 
the  act  entitied  *  An  act  imposing  additional 
duties  upon  all  goods,  wares,  and  merchan- 
dise imported  from  any  foreign  port  or  place, 
and  for  other  purposes.' " 

Double  duties  imposed  by  tiie  act  of  1st 
July,  1812,  continued  until  30tii  June,  1817. 
Additional  duty  until  a  new  tariff  of  duties 
shall  be  levied  by  law  after  30th  June,  1817 ; 
this,  however,  never  went  into  operation,  being 
superseded  by  the  act  approved  27th  April, 
1816.    It  was  approved  on  the  5th  Feb.  1816. 


In  the  House  of  RepresentativeB,  yeas  a&d 
nays  not  taken. 
The  vote  in  the  Senate  was  yeas  25,  nays  5. 

15.  Entitied  "  An  act  to  regulate  the  diitiei 
On  imports  and  tonnage." 

By  this  act  the  whole  tariff  system  was  re- 
modelled. It  consists  of  specific  and  ad  valo- 
rem duties,  the  latter  ranging  from  seven  and 
a  half  to  thirty  per  centum.  For  tbe  first 
term  the  minimum  feature  is  introduced  and 
applied  to  cotton  cloths  of  a  certain  descrip- 
tion, and  on  cotton,  twist,  yam,  and  thread. 
It  was  approved  on  the  27th  April,  1816. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows: — ^Teas  88; 
nays  54. 

The  vote  in  the  Senate  was  yeas  25,  nays?, 
on  the  engrossment  and  third  reading.  Oa 
its  passage  yeas  and  nays  not  taken. 

16.  Entitled  "  An  act  to  increase  the  dntj 
on  iron  in  bars  and  bolts,  iron  in  pigs,  cail- 
ings,  nails  and  alum." 

This  act,  as  its  title  indicates,  only  affected 
the  duty  on  certain  articles  (seven)  paying 
specific  duties.  It  was  approved  jBOttk  April; 
1816. 

The  vote  in  the  House  of  Representativei 
on  its  passage  stood  as  follows: — ^Yeas  88; 
Nays  47. 

In  the  Senate,  yeas  and  nays  not  taken. 

17.  Entitied  "  An  act  to  increase  the  dntiei 
on  certain  manufactured  articles." 

This  act  afitscted  the  duties  on  but  thirteea 
articles,  paying  specific  and  ad  valorem  dutiei^ 
of  tiie  latter  ranging  from  twenty-four  to  tbirtr 
per  centum.  It  was  approved  20th  April,  I8I0. 
The  yeas  and  nays  on  tbe  passage  or  the  bill, 
not  token  in  either  House  of  Congress. 

18.  Entitied  *'  An  act  to  regulate  the  dutiei 
on  wines." 

This  act,  as  its  title  indicates,  only  affisoted 
the  duty  on  wines  not  enumerated  in  the  act 
of  27th  April,  1816,  fixing  the  rates  of  duty  si 
20  and  25  cents  per  gallc»i.  It  was  approTed 
3d  March,  1819. 

The  yeas  and  nays  on  the  passi^  of  the  biH 
not  token  in  either  House  of  Congress. 

19.  Entitled  '*  An  act  to  amend  the  several 
acts  imposing  duties  on  imnorts." 

This  act  changed  tiie  whole  system  of  dntiss. 
It  consists  of  epeoificft,  ad  valorems,  oompoundt 
and  minimums,  in  addition  to  cotton  cloths, 
twist,  yam  and  thread,  the  minimum  system 
is  extended  to  Leghorn  hats  and  bonnets,  bais 
or  bonnets  of  straw,  chip  or  gntse*  the  ad  f»- 
lorems  range  from  twelve  to  fifty  per  oeni  It 
was  approved  on  -the  22d  May,  18^4. 

The  vote  in  the  House  of  Bepresentatives 
on  its  passage  stood  as  follows: — Yeas  105; 
nays  94. 

The  vote  m  the  Senate  was:— Yeas  26; 
nays  21. 
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20.  Entitled  **  An  aet  in  alteration  of  the 
several  acts  imposins  duties  on  imports." 

This  act  changes  the  rates  of  duty  upon  the 
articles  named  therein — which  pay  specifics, 
ad  valorems,  compound  and  minimums,  the 
latter  is  now  extended  to  manufactures  of 
wool  and  ibrm  four  classes,  1st,  shall  not  ex- 
ceed 50  cents,  shall  be  deemed  to  cost  50  cents ; 
2d,  shall  exceed  50  cents  and  not  exceed  $1, 
■hail  be  deemed  to  cost  $1.00;  3d,  shall  ex- 
ceed $1  and  not  exceed  $2.50,  shall  be  deemed 
to  cost  $2.50 ;  4th  shall  exceed  $2.50  and  not 
exceed  $4,  shall  be  deemed  to  cost  $4,  and 
thereon  to  pay  a  duty  of  forty-five  per  centum. 
Wool  is  subject  to  a  compound  duty  of  4  cents 
per  pound  and  ad  valorem  of  40  per  cent  for 
one  year,  45  per  cent,  two  years  and  there- 
after 50  per  centum  in  addition.  The  ad  var 
lor  ems  range  from  twenty  to  fifty  per  centum. 
It  was  approved  on  the  19th  May,  1828. 

The  vote  on  its  passage  in  the  House  of 
Representatives  stood  as  follows : — Yeas  105 ; 
nays  94. 

Yeas.— Me«8r».  Andenvm  of  Pa..  ArmstrOBg  of  Va^  Bald* 
wiu  of  Conn.,  Barber  of  Conn.,  Barlow.  Barnard  of  N.  T., 
Betxber  of  0^  Belden  of  N.  Y.,  Blake  of  Ind.,  Brown 
of  N.  H.,  Buchanan  of  Pa.,  Bucknnr  of  Kj.,  Buck  of  Vt, 
Bunnor  of  N.  Y.,  Burges  of  R.  I.,  Cham  of  N.  Y.,  Chtlton 
of  Va.,  aarka  of  N.  Y.,  Clarke  of  Ky^  Condlct  of  Ky.,  Coul- 
ter of  Pa..  Crvighton  of  0.,  Crowninahleld  of  Maa*.,  Daniel 
of  Ky..  Daxenport  of  0.,  De  Graff  of  N.  Y.,  Dickinaon  of 
N.  Y..  Duncan  of  Ul.,  Dwlght  of  Maaa.,  Sarll  of  N.  Y.,  Find- 
lay  of  0„  Forward  of  Pa.,  Fry  of  Pa.,  Oamaey  of  N.  Y., 
Garn>w  of  N.  Y.,  Green  of  Pa..  Harrey  of  N.  H.,  Healy  of 
N.  H.,  Hobble  of  N.  Y^  Hoffman  of  N.  Y.,  Hunt  of  Vt, 
Jennings  of  Ind.,  Johns  of  DeL  Keem  of  N.  Y.,  King  of  Pa., 
Lawrence  of  Pa..  Lecompte  of  Ky.,  Leffler  of  Ya.,  Letcher  of 
Ky.,  Uttle  of  Md.,  Lyon  of  Ky.,  Magee  of  N.  Y.,  Hallary  of 
Vt,  MnrkHll  of  N.  Y.,  MarUndale  of  N.  Y.,  Martin  of  N.  Y^ 
Maxwell  of  Va..  McHatton  of  Ky.,  McKean  of  Pa.,  McLean  of 
a,  Merwln  of  Conn^  Metcalfe  of  Ky.,  Miller  of  Pa.,  Miner  of 
Pa.,  Mitchell  of  Pa.,  Moore  of  Ky.,  Orr  of  Pa.,  Phelps  of  Conn.. 
Pienmn  of  N.  J.,  Ramaey  of  Pa.,  Russell  of  0.,  Sergeant  of 
Pa.,  Sloane  of  0^  Smith  of  Ind.,  Stan  berry  of  0.,  Stevenson 
of  Pa.,  St«rlgere  of  Pa.,  Stewart  of  Pa.,  Storra  of  N.  Ym 
Btnwur  of  N.  Y.,  Strong  of  N.  Y.,  Swann  of  N.  J.,  Swift  of 
Vt.  Sutherland  of  Pa.,  Taylor  of  N.  Y.,  Thompeon  of  N.  J., 
Tracy  of  N.  Y.,  Tucker  of  N.  J.,  Vance  of  0.,  Van  Horn  of 
Pa.,  Van  Rensselaer  of  N.  Y.,  Vinton  of  0.,  Walca  of  Vt, 
Whipple  of  S.  H.,  Whittlesey  of  0..  Wlckllffe  of  Ky.,  Wilson 
of  Pa.,  J.  J.  Wood  of  N.  Y.,  Silas  Wood  of  N.  Y.,  Woods  of 
0.,  Woodcock  of  N.  Y.,  Wolff  of  Pa.,  Wright  of  N.  Y.,  Wright 
of  0..  Yancey  of  Ala.-*106. 

Nats.— Meesrs.  Alexander  of  Va.,  Allen  of  Maaa^  Allen  of 
Va..  Alston  of  N.  C,  AndersAo  of  Me.,  Archer  of  Va.,  Bailey 
of  Mass.,  P.  P.  Barbour  of  Va.,  Barker  of  N.  H.,  Barringer 
of  N.  C,  BarUett  of  N.  H.,  Bates  of  Maw..  Bates  of  Ho.,  Bell 
of  Tenn»  Bluirof  Tenn.,  Brent  of  La.,  Bryan  of  N.  0^  But^ 
man  of  Me.,  Cambreleng  of  N.  Y^  CarM>n  of  N.  C,  Carter  of 
&  C,  Ciatborne  of  Va.,  Conner  of  N.  C,  Crodcett  of  Tentf., 
Culpvpper  of  N.  C  DaTenport  of  Va.,  Davis  of  Mass.,  Davla 
of  S.  C.  Deaha  of  Teno.,  Dorsey  of  Md.,  Drayton  of  S.  C, 
Kverett  of  Mass.,  Floyd  of  Oa.,  Fort  of  Ga.,  Gale  of  Md.,  Gil- 
mer of  Ga.,  Gorham  of  Masa.,  Gnrley  of  La.,  Ilalle  of  Miss., 
Ufdlock  of  N.  Y.,  Ilall.of  N.  C,  Hamilton  of  S.  C,  Haynes 
of  Oa.,  Hodges  of  Mass.,  Holmes  of  N.  C,  Ingenoll  of  Conn., 
Isaeks  of  Tenn.,  Johnson  of  N.  Y.,  McCoy  of  Va.,  MeDnflle 
of  8.  C  MoIoUre  of  Me^  McKee  of  Ala.,  Meroer  of  Va.,  Mitch- 
ell of  Tenn.,  Moore  of  Ala.,  Newton  of  Va.,  Nuckolls  of  8.  C, 
Onkley  of  N.  Y.,  O'Brien  of  Me.,  Owen  of  Ala.,  Pearce  of  K.  I., 
Plant  of  Conn.,  Polk  of  TenoM  Randolph  of  Va.,  Reed  of 
Masfi.,  RleluudsoD  of  Mass^  Ripl^  of  Me.,  Rites  of  Va., 
Roane  of  Va.,  Sawter  of  N.  0.,  Shepperd  of  N.  C,  Smyth  of 
Va.,  Spragne  of  Ne.,  Taliaferro  of  Va.,  Thompaon  of  Ga. 
Tresvant  of  Va^  Tucker  of  8.  C,  Turner  of  N.  C,  Varnam 
of  Maos.,  Verplanek  of  N.  Y.,  Ward  of  N.  Y.,  Washington  of 
Md.,  Weema  of  Md.,  WUde  of  Ga.,  WttUama  of  N.  a,  Win- 
gate  of  Me.— »1 

The  vote  in  the  Senate  was  yeas  26,  nays  21. 

Ybas.— Measra.  Barnard  of  Pa.,  Barton  of  Mo»  Bateman 
of  N.  J ,  Benton  of  Ma,  Bouligny  of  Ln.,  Chaae  of  Vt, 
Dickerson  of  N.  J.,  Baton  of  Tenn^  foot  of  Conn.,  Harrison 
of  0.,  Hendricks  of  Ind»,  Johnson  of  Ky.,  Kane  of  111., 
KolKhtof  R.  I..  McLaoe  of  Del.,  Marks  of  Pa.,  Noble  of  Ind., 
Eidgeley  of  Del.,  Rowan  of  Ky.,  Roggiei  of  0.,  Saalbrd  of 


N.  Y.,  Seymour  of  Vt,  Thomas  of  HI.,  Van  Bnren  of  N.  T., 
Webster  of  Mass.,  WlUey  of  Conn.— 26. 

Nats.— Meaers.  Berrien  of  Ga.,  Branch  of  N.  Cm  Cham- 
bers of  Md..  Chandler  of  Me.,  Cobb  of  Qa^  ElHs  of  MlMk, 
lUyne  uf  S.  C.  Jobnstou  of  Lsm  King  of  Ala.,  McKlnley  of 
Ala.,  Macon  of  N.  C.  Parris  of  Me.,  Bobbins  of  B.  I.,  SOa* 
bee  of  Masa.,  Smith  of  Md^  Smith  of  S.  C,  Tasewpll  of  Va., 
Tyler  of  Va.,  WhlU  of  Tenn.,  Williams  of  Miss.,  Woodbuiy 
of  N.  H.— 20. 


21.  Entitled  "An  act  altering  the  duties  on 
wines  imported  into  the  United  States."  As  the 
title  of  tnis  act  indicates,  it  only  affects  the 
duties  on  wines,  which  are  all  specific  and 
range  from  ten  to  fifty  cents  per  gallon.  It 
was  approved  24th  May,  1828. 

The  vote  on  its  passage  in  the  House  of 
Representatives  stcK)d  as  follows : — Yeas  79 ; 
nays  72. 

The  vote  in  the  Senate  was: — ^Teas  25; 
nays  10. 

22.  Entitled  "  An  act  to  reduce  the  duties 
on  coffee,  tea,  and  cocoa." 

The  duties  on  the  articles  named  were  re- 
duced by  this  act — the  rates  fixed  being  all 
specific.    It  was  approved  20th  May,  1830. 

The  yeas  and  nays  on  the  passage  of  the 
bill  not  taken  in  either  House  of  Congress. 

23.  Entitled  '*  An  act  to  reduce  the  duty  on 
molasses,  and  to  allow  a  drawback  on  spirits 
distilled  from  foreign  materials." 

The  duty  on  molasses  was  reduced  to  5 
cents  per  gallon  specific. 

It  was  approvea  on  the  29th  May,  1830. 

The  vote  on  its  passage  in  the  House  of  Rep- 
resentatives stood  as  follows : — Yeas  118 ;  nays 
GO. 

The  vote  in  the  Senate  on  a  third  reading 
was  yeas  30,  nays  8  ;  the  yeas  and  nays  not 
taken  on  a  final  passage. 

24.  Entitled  "  An  act  to  reduce  the  duty  on 
salt." 

The  duty  on  salt  was  reduced  to  15  cents 
per  bushel  of  56  pounds  specific.  It  was  ap- 
proved 29th  May,  1830. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — Yeas  105 ; 
nays  83. 

The  vote  in  the  Senate  was: — ^Yeas  24; 
nays  15. 

25.  Entitled  "An  act  to  carrv  into  effect 
the  oonvention  between  the  United  States  and 
his  majesty  the  King  of  the  French,  concluded 
at  Paris  on  the  4th  July,  1831." 

This  act  affected  the  duties  on  the  wines  of 
France,  the  10th  section  fixing  the  rates  of 
duty  which  are  specific.  It  was  approved 
on  the  13th  July,  1832.  The  yeas  and  nays 
on  the  passage  of  the  bill,  not  taken  in  either 
House  of  Congress. 

26.  Entitled  "  An  act  to  alter  and  amend 
the  several  acts  imposing  duties  on  imports/' 

This  act  repealoa  all  previous  ones  m  rela- 
tion to  fixing  the  rates  of  duties,  and  imposed 
new  ones,  being  free,  specifics,  compound,  ad 
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yalorems,  and  minimums.  The  free  list  is 
greatly  extended,  nmny  articles  subject  to  a 
oompound  duty,  specific  and  ad  valorems — the 
ad  valorems  ranging  from  five  to  fifty  per 
centum — the  minimums  only  applied  to  cotton 
cloths,  cotton  twist,  yarn  and  ttiread.  It  was 
approved  on  the  14th  July,  1832.  The  vote 
in  the  House  of  Representatives  on  its  passage 
stood  as  follows :  x  eas  132 ;  nays  65. 

The  vote  in  the  Senate  was,  yeas  32  nays 
16. 

27.  Entitled  '*  An  act  to  explain  and  amend 
the  act  to  alter  and  amend  the  several  acts 
imposing  duties  on  imports  passed  July  14, 
18o2,  so  far  as  relates  to  hardware  and  certain 
manufactures  of  copper  and  brass  and  other 
articles." 

This  act  only  affected  certain  articles  enu- 
merated, (seven I  all  paying  ad  valorems.  It 
was  approved  2a  March,  1833.    ^    / 

The  yeas  and  nays  not  taken  in  the  House 
of  Representatives. 

The  vote  in  the  Senate  was  yeas  17,  nays  8. 

28.  Entitled  *'  An  act  to  modify  the  act  of 
tiie  14th  July,  1832,  and  all  other  acts  im- 
posinjg  duties  on  imports." 

This  is  generally  Known  as  the  Compromise 
Act,  its  object  being  to  effect  a  gradual  reduc- 
tion of  duties,  as  foflows : — 

From  and  after  31st  December,  1833,  on  all 
articles  where  the  duties  shall  exceed  twenty 
per  centum  ad  valorem,  a  deduction  of  one 
tenth  of  such  excess. 

From  and  after  31  st  December,  1835,  another 
tenth  part  to  be  deducted;  from  and  after 
31st  December,  1837,  another  tenth  part  to  be 
deducted ;  from  and  after  3 1st  Decemoer,  1839, 
another  tenth  part  to  be  deducted ;  from  and 
after  31st  December,  1841,  one  half  of  the  resi- 
due to  be  deducted ;  from  and  after  3l8t  De- 
oember,  1842,  the  other  half  to  be  deducted ; 
thus  bringing  all  articles  down  to  a  uniform 
rate  of  twenty  per  centum  ad  valorem.  This 
act  was  approved  2d  March,  1833. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — ^Yeas  119 ; 
nays  85. 

Teas.— MeMm.  AdaJr  of  Ky.,  Alexander  of  Va^  ChUton 
Allen  of  Kj^  Robert  Allen  of  V*.,  Ande'son  of  Me.,  Angel 
of  N.  Y.,  Archer  of  Va..  Armstrong  of  Va.,  John  S.  Barbour 
of  Vs.,  Barnwell  of  8.  C  Barrincer  of  N.  C  James  Bates 
of  Mc  Bell  of  Tenn^  Bergen  of  N.  Y.,  Beth  one  of  N.  C^ 
Blair  of  Tenn.,  Blair  of  8.  C^  Boon  of  Ind.,  Bouek  of  N.  Y.. 
Boaldin  of  Va^  Branch  of  N.  C ,  John  Brodhead  of  N.  H^ 
Ballard  of  La.,  Oambreleng  of  N.  Y.,  Carr  of  Ind  ,  Caraon 
of  N.  a,  Caiinn  of  Va.,  Claiborne  of  Va„  Gay  of  Ala.,  Clay- 
ton  of  Ga.,  Ooke  of  Va^  Conner  of  N.  C,  Oorwln  of  O., 
Oanltar  of  Pa..  Craig  of  Va..  Crelghton  of  0..  Daniel  of  Ky.. 
BlaTeoport  of  Va..  Warren  R.  Davb  of  S.  C^  Donbleday  of 
N.  T.,  Drayton  of  8.  C,  Draper,  Duncan  of  III.,  Felder  of 
flL  €.,  FIndlay  of  0^  FItsgerald  of  Tenu.,  Foster  of  Oa., 
iHlthar  of  Ky..  Gtlroore  of  Pa..  Gordon  of  Va.,  GrIfBn  of 
8.  C,  Thomas  H.  Unll  of  N.  C,  Wm.  Hall  of  Tenn.,  Harper 
of  N.H.,  Hawesof  Ky.,  Hawkins  of  N.O.  Hoffman  of  N.  Y., 
Holland  of  Me^  Horn  of  Pa.,  Howard  of  Md.,  Hubbard  of 
N.  H.,  Irrin  of  0.,  luacks  of  Tenn.,  Jarrixof  Me.,  Jenifer  of 
Vd.,  Richard  M.  Johnson  of  Ky^  Cave  Johnmn  of  Tenn., 
Joseph  Johnson  of  Va.,  Kavanagh  of  Me.,  Kerr  of  Md., 
Lamar  of  Ga.,  Lanidog  of  N.  Y..  I^ecomptM  of  Ky.,  Letcher 
4>f  Ky.,  Lewis  of  Ala.,  Lyon  of  Ky..  Mardlp  of  Ala.,  Mason 
^  Ta^  Mamhall  of  Ky.,  Maxwell  of  Va.,  William  McCoy  of 
Va.,  McDuAe  of  &  d,  Mclntiro  of  Me.,  McKay  of  N.  C. 
mtohell  of  &  C,  Newnan  of  Ga.,  Newton  of  Va.,  NuckoUs 


of  8.  Cm  Patton  of  Ta.,  Plommer  of  Misa.,  Polk  of  Tsbb, 
Kencher  of  N.  C,  Roane  of  Va.,  Root  of  N.  Y^  SnoMes 
cf  Md»  Sewall,  Wm.  B.  8hepard  of  N.  C,  Aofnistas  H. 
Shepperd  of  N.  C,  Smith  of  Pa.,  BDelghtof  N.  C  Spenoe  of 
Md.,  Sun  berry  of  O..  jJtandifer  of  Tenn.,  Frande  Thoows  c^ 
Md.,  Philemon  Thomas  of  La.,  Wiloy  Thomp-wn  of  Geo., 
John  Thompwn  of  0.,  Tompkins  of  Ky.,  Varplancic  of  N.  Y., 
Ward  of  N.  Y.,  Washington  of  Md.,  Wayne  of  Geo^  Weeks 
of  N.  H.,  Elisha  Whildesey  of  O.,  CaupbeU  P.  l%liiteof 
N.  Y..  Kdwanl  D.  White  of  La..  WlcklUfe  of  Ky.,  WUliaM 
of  N.  C.  WorthlngtoQ  of  Md.— 119. 

Nat^ — Messnt.  Adams  of  MafiS.,  Heman  Allen  of  Tt, 
Alllwn  of  Pa.,  Appleton  of  MaKS..  Arnold  of  Tonn.,  Asklcy 
of  Mo.,  Babcock  of  N.  Y.,  Banks  of  Pa.,  Noyes  Barber  of 
Conn.,  Bamtow  of  N.  Y.,  iMac  C.  Bates  of  MaMk,  BennUley 
of  N.  Y.,  BriggR  of  Man.,  John  C.  Brodhead.  Bocher  of  Pa^ 
Burd  of  Pa.,  Burgi^  of  R.  I.,  Cahoon  of  VL,  Chaodlcr  of 
N.  H.,  Choate  of  MaMC,  Collier  of  N.  Y.,  Uwia  Coodiet  of 
N.  J„  Silas  Condit  of  N.  J.,  Cooke  of  0.,  Cooke  of  N.  T., 
Cooper,  Crane,  Crawford  of  Pa.,  John  Daxis  of  Masa.,  Dnyan 
of  N.  Y.,  Dearborn  of  Mars.,  Denny  of  Pa.,  Dawart  of  Pa., 
Dickson  of  N.  Y ,  Ellsworth  of  Conn.,  Georn  Kxana  of  Ma^ 
Joshua  Kvans  of  Pa.,  Kverett  of  Mass.,  Horace  EvervtC  of 
Vt.,  Ford  of  Pa.,  Grennell  of  Masti.,  Ililand  Hall  of  VL.  Hate- 
ter  of  i*a.,  Hodges  of  Mass.,  Ilogan  of  N.  Y.,  Hoghes  of  N.  J., 
Hontiogdon  of  Conn,,  Ibrie  of  Pa.,  IngersoU  of  Conn.,  Ken* 
dall  of  Maas.,  Kenoon  of  0.,  King  of  Pa.,  King  of  N.  Y,, 
Henry  King  of  Pa.,  LeavlU  of  0.,  Mann  of  Pa.,  MoOarty  oC 
Ind.,  McCoy  of  Pa.,  McKennan  of  Pa.,  Mercer  of  Va^  MOII- 
gan  of  Del.,  Muhlenberg  of  Pa.,  Nelson  of  MaM.,  Poarec  of 
R.  U  Pendleton  of  N.  Y.,  Plerson  of  N.  Y.,  Pitcher  of  N.  Y, 
PotU  of  Pa.,  Randolph  of  N.  J.,  John  Reed  of  Maiv,  Kdwai4 
C.  Reed  of  N.  Y.,  Rasrall  of  0.,  Slade  of  Vt,  Soutbanl  of 
N.  J.,  Stephens  of  Pa.,  Storrs  of  Conn.,  Sutherland  of  Pa, 
Taylor  of  N.  Y.,  Vinton  of  0.,  Wardwell  of  N.  Y.,  Watmongh 
of  Pa..  Wilkin  of  N.  Y.,  Wheeler  of  N.  Y.,  Fredorick  Whit- 
tlesey of  N.  Y.,  Yoang  of  Conn.— 85. 

The  vote  in  the  Senate  was  yeas  29,  navs 
16. 

YBA8.~MeMirs.  Bell  of  N.  H.,  Bibb  of  Ky.,  Black  of  Hist* 
Calhoun  of  S.  C,  Chambew  of  Md..  Clay  of  Ky..  Clayton  of 
Del.,  Ewingof  C  Foot  of  Conn.,  Fomyth  of  Oa.,  Frelinghny 
lien  of  N.  J.,  Grundy  of  Tenn.,  Hill  of  N.  H.,  Holmes  of  Ma., 
Johnston  of  La.,  King  of  Ala.,  Mangum  of  N.  C,  Miller  of 
S.  C,  Moore  of  Ala.,  Naudain  of  Del.,  Polndexter  of  MisL, 
RJres  of  Va.,  Robinmn  of  III.,  Spragoe  of  Me..  Tomlinmnof 
Conn.,  Tyler  of  Va.,  Waggaman  of  La.,  White  of  Team., 
Wright  of  N.Y.— 29. 

Nats.— Messrs.  Benton  of  Mo.,  Bnokner  of  Mo~  Dallas  of 
Pa.,  Dickenson  of  N.  J.,  Dudley  of  N.  Y.,  Hendricks  of  Ind, 
Knight  of  R.  U  Prentiss  of  Vt,  Bobbins  of  R.  I.,  Rngglss 
of  0.,  Seymour  of  Vt.,  Sllsbee  of  Mass.,  Smith  of  Md.,  TIploa 
of  Ind.,  Webster  of  Mass.,  WUkins  of  Pa.— 16. 


2^.  Entitled  "  An  act  relating  to  duties  and 
drawbacks." 

The  rates  of  duty  fixed  by  this  act  of  an 
ad  valorem  character  did  not  exceed  twenty 
per  centum,  that  being  the  maximum  rate — 
the  lowest  being  twelve  and  a  half  per  centum, 
while  there  were  only  twelve  articles  which 
paid  a  specific  duty ;  the  free  list,  howevw, 
was  extended,  and  embraced  a  great  many 
articles  heretofore  subject  to  pay  a  duty.  It 
was  approved  on  the  11th  September,  1841. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows: — Yeas  116; 
nays  lOL 

The  vote  in  the  Senate  was  yeas  33,  nays 
11. 

30.  Entitled  "An  act  to  provide  revenue 
from  imports  and  to  change  and  modify  exist- 
ing laws  imposing  duties  on  imports,  and  for 
other  purposes." 

This  act  changed  the  entire  rates  of  duties 
and  fixed  the  same  at  specific,  minimum,  com- 
pound and  ad  valorem  rates,  the  latter  ranging 
trom  one  to  fifty  per  centum.  It  was  approved 
on  the  30th  August,  1842. 

The  vote  in  the  House  of  Representatives 
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on  its  passage  stood  as  follows : — Yeas  105 ; 
najs  103. 

TiAS.— Meiara.  Allen  of  Me^  Landaff  W.  Aodrewi  of  Kj., 
Sheriock  J.  Aodrews  of  0.,  Appleton  of  MaM^  Aycri|S  of 
V.  J.,  Babeoek  of  N.  Y^  Bakar  of  Maas^  Barnard  of  N.  Y., 
Barton  of  Ta.,  Beeson  of  Pa.,  BiUlaek  of  Pa.,  Birdwnre  of 
N.  Y.,  Blair  of  N.  Y.,  Boardman  of  Ooan.,  Borden  of  Haiw., 
Brigga  of  Uas^  Brookwaj  of  Oonn.,  Charles  Brown  of  Pa., 
J.  Brown  of  Pa.,  Brunell  of  Maai.,  Calhoun  of  Mans.,  Chllda 
of  N.  Y.,  Chittenden  of  N.  Y.,  John  C.  Oark  of  N.  Y.,  James 
Oooper  of  Pa.,  Oowen  of  0.,  Cranston  of  K.  L,  Cashing  of 
Mass.,  David  of  Kj.,  Davis  of  N.  Y.,  Edwards  of  Mo.,  Ever- 
ett of  Vt.,  Ferris  of  N.  Y.,  Fenienden  of  Me.,  Fillmore  of 
N.  Y.,  Gerry  of  Pa.,  Giddlnxs  of  0.,  Patrick  0.  Goode  of  0- 
Gordon  of  N.  Y.,  Granger  of  N.  Y.,  Gu^tlne  of  Pa.,  Uali  of 
Yt.,  Halstead  of  N.  J.,  Uoack  of  N.  Y.,  Howard  of  Mich., 
Bndson  of  Mass.,  Hunt  of  N.  Y.,  a  J.  Ingerwll  of  Pa.,  Jo- 
seph B.  IngersoU  of  Pa.,  James  Irwin  of  Pa^  WlUiam  W. 
Irwin  of  Pa.,  Kane  of  Pa.,  John  P.  Kennedy  of  Md.,  Robert 
If  caellan  of  N.  Y.,  McKennan  of  Pa.,  Thomas  F.  Marshall 
of  Ky.,  Mason  of  0.,  Mattocks  of  Vt,  Maxwell  of  N.  J.,  May- 
Bard  of  N.  Y.,  Moore  of  Uu  Morgan  of  N.  Y.,  Morris  of  0., 
Morrow  of  0.,  Newbard  of  Pa.,  Osborne  of  Conn.,  IHirmenter 
of  fifass.,  Pearce  of  Md.,  Plumer  of  Pa^  Pope  of  Ky.,  Powell 
of  Va..  Proflit  of  Ind.,  Ramsay  of  Pa.,  Randall  of  Me.,  Ran- 
dall of  Md.,  Randolph  of  N.  J.,  Read  of  Pa.,  Ridgway  of  0., 
Brlggs  of  N.  Y.,  Rodney  of  Del.,  Rusmll  of  0..  Russell  of 
Pa^SaltonstaU  of  Mass.,  Sanford  of  N.  Y.,  Slade  of  Vt., 
Smith  of  ConUn  Sollers  of  Md.,  8tratton  of  N.  J.,  John  T. 
Btoart  of  HI.,  Taliaferro  of  Va.,  Richard  W.  Thompson  of 
Ind.,  TUlinghast  of  R.  I.,  Toland  of  Pa^  Tomlinson  of  N.  Y., 
Trumbull  of  Conn.,  Van  Buren  of  N.  Y.,  Van  Rensselaer  of 
N.  Y.,  Wallace  of  Ind.,  Ward  of  N.  Y^  Edward  D.  Whit«  of 
La.,  Williams  of  Conn.,  Joseph  L.  Williams  of  Tenn^  Yorke 
of  N.  J.,  Young  of  Vt— 106. 

Nats.— Messrs.  Adams  of  Mass.,  Arnold  of  Tenn.,  Arriog- 
ton  of  N.  C  Atherton  of  N.  H.,  Black  of  Oa.,  Botts  of  Va., 
Boyd  of  Ky.,  Aaron  V.  Brown  of  Tenn.,  Milton  Brown  of 
Tenn.,  Burke  of  N.  IL,  BuUer  of  Ky.,  Caldwell  of  N.  C, 
Oaldwell  of  S.  C,  John  Campbell  of  S.  C,  W.  B.  Campbell  of 
Tenn.,  Thomas  J.  Campbell  of  Tenn.,  Oarutbers  of  Tenn., 
Gary  of  Va.,  Casey  of  IIU  Clifford  of  Me.,  Clinton  of  N.  Y., 
Coles  of  Va.,  Colquitt  of  Gsk,  Doan  of  0.,  Doig  of  N.  Y.,  Ed- 
wards of  Mo.,  l^Ebert  Floyd  of  N.  Y.,  Foster  of  N.  Y.,  Fos- 
ter of  Ga.,  Gamble  of  Ga.,  Gentry  of  Tenn.,  Gilmer  of  Va., 
Goggin  of  Va.,  Goode  of  Va.,  Graham  of  N.  a.  Green  of  Ky., 
Gwio  of  Miss.,  Habersham  of  Ga.,  Harris  of  Va.,  Hastings 
of  O.,  Hnrs  of  Va.,  Holmes  of  8.  C,  Hopkins  of  Va.,  Houston 
of  Ala.,  llubard  of  Va.,  Hunter  of  Va.,  Johnson  of  Md.,  Cave 
Johnson  of  Tenn.,  Jones  of  Va.,  Kennedy  of  Ind.,  King  of 
Ga.,  Lane  of  Ind.,  Lewis  of  Ala.,  Linn  of  N.  Y.,  LIttlefleld 
of  Me.,  McClellan  of  Tenn.,  McKay  of  N.  C,  McKeon  of 
N.  Y.,  Mallory  of  Va.,  Ma«>n  of  Md.,  Mathiot  of  0.,  Math- 
•ws  of  0.,  MediU  of  0.,  MUler  of  Me^  Mitchell  of  N.  C,  Ows- 
ley of  Ky^  Payne  of  Ala.,  Rayner  of  N.  C  Reding  of  N.  H., 
Reynolds  of  HI.,  Rbett  of  8. 0..  Rogers  of  S.  C,  Roosevelt  of 
N.  Y.,  Saunders  of  N.  C,  Shaw  of  N.  H.,  Shepperd  of  N.  a, 
Shields  of  Ala.,  William  Smith  of  Va.,  Sprigg  of  Kr.,  Steen- 
rpd  of  Vs.,  Summers  of  Va.,  Sumter  of  S.  (X,  Jacob  Thomp- 
son of  Miss..  John  B.  Thompson  of  Ky.,  Triplett  of  Ky., 
Tumey  of  Tenn.,  Underwood  of  Ky.,  Warren  of  Ga.,  Wash- 
ington of  N.  C,  Waterson  of  Ttonn.,  Weller  of  0.,  Williams 
of  Md.,  H.  Williams  of  Tenn.,  Wise  of  Va.,  Wood  of  N.  Y., 
—103. 

The  vote  in  the  Senate  was  yeas  24,  nays 
23. 

YiAS.— Messrs.  Barrow  of  La.,  Balsa  of  Maw.,  Bayard  of 
Del.,  Buchanan  of  Pa.,  Ghoate  of  Mass.,  ODDrad  of  La.,  Crafts 
of  Vt.,  Crittenden  of  Ky.,  Dayton  of  N.  J.,  Evans  of  Me., 
Huntington  of  Conn.,  Miller  of  N.  J.,  Morehead  of  Ky., 
Phelps  of  Vt.,  Porter  of  Miob.,  Simmons  of  R.  I^  Smith  of 
Ind.,  Sprague  of  Me.,  Sturgeon  of  Pa.,  Tallmadge  of  N.  Y., 
White  of  Tenn.,  Williams  of  Me.,  Woodbrldge  of  Mich., 
Wright  of  N.  Y.— 24. 

NATO.— Messrs.  Allen  of  0.,  Aroher  of  Ta.,  Bagby  of  Ala., 
Benton  of  Mo.,  Berrien  of  Ga.,  Calhoun  of  S.  C^  Clayton  of 
Del.,  Cuthbert  of  Ga.,  Fulton  of  Ark.,  Graham  of  N.  C.,  Hen- 
derson of  Miss.,  King  of  Ala.,  Unn  of  Mo.,  Mangum  of  N.  C, 
Merrick  of  Md.,  Preston  of  S.  C,  Rivet  of  Va.,  Sevier  of  Ark., 
Smith  of  Conn.,  Tappan  of  0.,  Walker  at  Miss.,  Woodbury 
of  N.  H.,  Young  of  iL— 28. 

31.  Entitled  "  An  act  redncine  the  duty  on 
imports,  and  for  other  purposes. 

For  the  first  time,  the  rates  of  duty  are  ex- 
clusively ad  valorem,  and  arranged  hy  sche- 
dules ;  paying  from  5  to  100  per  centum.  It 
was  approved  on  the  30th  Jab[»  1846. 

The  vote  in  the  House  of  Representatives,  I 


on  its  passage,  stood  as  fellows: — ^Yeas  114; 
nays  95. 

Ykas.— Messrs.  Stephen  Adama  of  Miss.,  Anderson  of  Ma., 
Atkioaon  of  Va.,  Bi^ly  of  Va.,  Bedinger  of  Va.,  Benton  or 
N.  Y.,  Biggs  of  N.  C,  Black  of  S.  C,  Bowlln  of  Ma,  Boyd  of 
Ky.,  Brinkerhoff  of  0..  Brodcenbrongh  of  Fla..  Brown  of  Va^ 
Burt  of  S.  C,  Cathcart  of  Ind.,  Chapman  of  Va.,  Chanman 
of  Ala.,  Chase  of  Tenn^  Chlpman  of  Mich.,  Oarke  of  N.  C, 
Cobb  of  Ga.,  Collin  of  N.  Y.,  Cullom  of  Tenn.,  Cunningham 
of  0.,  Daniel  of  N.  C,  Dargan  of  Ala.,  Davis  of  Miss.,  De  Mott 
of  N.  Y.,  Dobbin  of  N.  C,  Douxlns  of  111.,  Dromgoole  of  Va., 
Dunlap  of  Me.,  Kllnwortb  of  N.  Y.,  Faran  of  0.,  Fk;kUn  of  HI., 
Fries  of  0.,  Giles  of  Md.,  Goodyear  of  N.  Y..  Gordon  of  N.  Y., 
ti  rover  of  N.  Y.,  Hamlin  of  Me.,  Haralson  of  Ga»  Harmanson 
of  Lan  Henly  of  Ind.,  Hilliard  of  Ala..  Hoge  of  III.,  Holmes  of 
S.C.,Hopkin8  of  Va.,  Hough  of  N.  Y.,  Houston  of  Ala.,  Hnbard 
of  Va.,  Hunt  of  Mich.,  Hunter  of  Va.,  Johnson  of  N.  H., 
Johnson  of  Va.,  Andrew  Johoson  of  Tenn.,  Jones  of  Tenn., 
Jones  of  Ga.,  Kaufman  of  Texas,  Kennedy  of  Ind.,  Preston 
King  of  N.  Y.,  Uwrence  of  N.  Y.,  Leake  of  Va.,  U  Sere  of 
La.,  Lumpkin  of  Ga.,  Maclay  of  N.  Y.,  McClelland  of  Mich., 
McClernand  of  Ind.,  McConnellof  Ala.,  MrCrate  of  Me.,  Mo- 
Dowell  of  0.,  McDowell  of  Va.,  McKay  of  N.  C,  Martin  of 
Ky..  Martin  of  Tenn.,  Morris  of  0.,  Morse  of  La.,  Monlton  of 
N.  H.,  Niven  of  N.  Y.,  Norris  of  N.  H.,  Parish  of  0.,  Payna 
of  Ala.,  Perrill  of  0.,  Phelps  of  Mo.,  Pillsbury  of  Texas,  Rath- 
bun  of  N.  H.,  Reid  of  Pa.,  Relfe  of  Mo.,  Rhett  of  S.  C,  Rob- 
erts  of  Miss.,  Saw  telle  of  Me.,  Sawyer  of  0..  Simpson  of  8.  CL 
Scammon  of  Me.,  Seddon  of  Va^  Alexander  D.  Simms  of 
S.  a,  Sims  of  Mo.,  Thomss  Smith  of  Ind.,  Smith  of  HL, 
Stanton  of  Tenn.,  Stara weather  of  0^  St.  John  of  0.,  Strong 
of  N.  Y.,  Thompson  of  Miss.,  Thunnau  of  0.,  Tibatts  of  Ky. 
Tbwns  of  Ga.,  Tredway  of  Va.,  Wlrk  of  Ind..  Williams  of 
Me.,  WUmot  of  Pa.,  Wood  of  N.  Y.,  Woodward  of  S.  C,  Yan- 
c^ofAla.— lU. 

NATS.~MesBTf.  Abbott  of  Mass.,  Adams  of  Masn.,  Arnold 
of  Tenn.,  Ashmun  of  Mass.,  Barrlnger  of -N.  C,  Bell  of  Ky., 
James  Black  of  Pa.,  BUochard  of  Pa.,  Brodhead  of  Pa.,  BUI- 
ton  Brown  of  Tenn.,  Buffi ugton  of  Pa.,  Campbell  of  N.  Y., 
Campbell  of  Pa.,  Cerroli  of  N.  Yn  Cocke  of  Tenn.,  Collamer 
of  Vt.,  Cranston  of  R.  I.,  Crosier  of  Tenn.,  Culver  of  N.  Y., 
Darragh  of  Pa^  Davis  of  Ky.,  Delano  of  0.,  Dixon  of  Conn., 
Dockery  of  N.  C  Edaill  of  N.  J.,  Erdman  of  Pa.,  Ewing  of 
Pa.,  Kwing  of  Tenn.,  Foot  of  Vt,  Foster  of  Pa.,  Garvin  of 
Pa..  Gent^r  of  Tenn.,  Giddings  of  0..  Graham  of  N.  C,  Gri- 
der  of  Ky.,  Grinnell  of  Masx.,  Hampton  of  N.  J..  Harper  of 
0.,  Holmes  of  N.  Y.,  Houston  of  Del.,  Hubbard  of  Conn., 
Hudson  of  Mass.,  Hungerford  of  N.  Y.,  Hunt  of  N.  Y.,  Chas. 
J.  Ingermll  of  Pa.,  Joseph  R.  Ingersoll  of  Pa.,  Jonkins  oi 
N.  Y.,  King  of  Mass.,  Lefb  of  Pa.,  LewU  of  N.  Y.,  I^vin  of 
Pa.,  Long  of  Md.,  McClean  of  l>a.,  McGaughey  of  Ind.,  Mo- 
Henry  of  Ky.,  Mcllvaine  of  Pa.,  Marsh  of  Vt.,  MiUer  of  N.  Y» 
Moeefy  of  N.  Y.,  Pendleton  of  Va.,  Perry  of  Md.,  PoUock  of 
Pa.,  Ramsey  of  Pa.,  Ritter  of  Pa.,  Rockwell  of  Mass^  Rock- 
well of  Conn.,  Root  of  0.,  Rnnk  of  N.  J.,  Runsell  of  N.  Y^ 
Schenck  of  0.,  Seaman  of  N.  Y.,  Severance  of  Me.,  Smith  of 
Oonn.,  Smith  of  N.  Y.,  Caleb  B.  Smith  of  Ind.,  Stephens  of 
GSm  Stewart  of  Pa.,  Strohm  of  Pa.,  Sykes  of  N.  J^Thibodeaux 
of  La.,  Tbomasson  of  Ky.,  Thompson  of  Mass.,  Thompeon  of 
Pa.,  Tllden  of  0.,  Toombs  of  Ga.,  Tnunbo  of  Ky.,  Vanee  of 
C  Vinton  of  0.,  Wheaton  of  N.  Y.,  White  of  N.  Y.,  Winthrop 
of  Mass.,  Woodruflr  of  N.  Y.,  Wright  of  N.  J.,  Yonng  of  Ky., 
YostofPa.-06. 

The  vote  in  the  Senate  was  yeas  28,  nays  28. 

YxA8.— Measrs.  Allen  of  0.,  Ashley  of  Ark.,  Atchison  of 
Mo.,  Atherton  of  N.  H^  Bagby  of  Ala.,  Benton  of  Mo.,  Breesa 
of  HI.,  Bright  of  Ind.,  Oslhonn  of  S.  C ,  Oass  of  Mich.,  Chal- 
mers of  Bliss.,  ColqnUt  of  Ga.,  Dickinson  of  N.  Y.,  Dix  of 
N.  Yn  Fairfield  of  Me.,  Hannegan  of  Ind.,  Houston  of 
Texas,  Jamagin  of  Tenn.,  Lewis  of  Ala.,  McDuffle  of  8.  C., 
Penny  backer  of  Va.,  Rnsk  of  Texas,  Sample  of  111.,  Sevier 
of  Ark.,  Speight  of  Miss.,  Tumey  of  Tenn.,  Westoott  of  Fla., 
Yuleeoflfla.— 28. 

NAT8.~Messrfl.  Archer  of  Va.,  Berrien  of  Ga.,  Barrow  of  La., 
Cameron  of  Pa.,  Cilley  of  N.  II.,  J.  M.  Clny  ton  of  Del..  T.  Clay- 
ton of  Del.,  Corwin  of  0.,  Crittenden  of  Ky.,  Davis  of  Mms., 
Dayton  of  N.  J.,  Evans  of  Me..  Greene  of  R.  I.,  Huntington 
of  Conn.,  Johnson  of  La.,  Johnson  of  Md.,  Mangum  of  N.  (j„ 
MUler  of  N.  J.,  Morehead  of  N.  C,  Nlles  of  Conn.,  Pearoa  of 
Md.,  Phelps  of  Vt,  Simmons  of  R.  I^  Sturgeon  of  Pa.,  Up- 
ham  of  Vi,  Webster  of  Mass.,  Woodbrldge  of  Mkh.— St. 

Thus  makine  a  tie,  when  the  Vice-President 
of  the  United  States  (Mr.  Dallas)  voted  in  tiie 
affirmative,  and  the  bill  passed. 

32.  Entitled  **  An  act  reducing  the  duty  on 
imports,  and  for  other  purposes.'' 

This  act  is  exclusively  ad  valorem,  paying 
from  4  to  30  per  centum,  and  a  reauction 
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upon  the  ratee  of  tJie  act  of  1846  (No.  31). 
The  free  list  is  extended,  and  now  embraces  a 
ffreat  many  articles  heretofore  subject  to  duty. 
As  this  is  the  present  law,  and  goes  into  effect 
on  the  1st  July,  1857,  the  Editor  should  re- 
mark that  this  does  not  indicate  the  views  of 
the  House  of  Representatives  or  the  Senate  of 
the  United  States  on  the  subject  of  the  tariff; 
but  is  the  result  of  a  committee  of  conference 
on  the  disagreeing  vote  of  the  two  Houses. 
It  was  approved  on  the  3d  March,  1857. 

The  vote  in  the  House  of  Representatives,  on 
agreeing  to  the  report  of  the  committee  of  con- 
ference, stood  as  follows : — Yeas  122 ;  nays  72. 

Teab.— Messrs.  Aiken^  AOeny  Bardsy,  Hmdky  SL  BeimeUi 
BenM>D.  Bishop,  Bxodk,  Bowie,  Branchy  Buffintoo,  Burlin' 

Smn,  BumeUU,  OxdwaMdoTy  L«wis  D.  Campbell,  Caruls, 
skit,  Chsffee,  Etra  Clarke,  Clinffmaiu,  WHliammm  R.  W. 
Cbbb,  Comins,  Craige,  Crato/onL,  Damrall,  Damdmm,  HciniT 
WiNTES  Davis,  Timothy  Davis,  Day,  Dvan,  Denver,  De  Witt, 
Dickson,  DowdOL  Edmundtony  Euiott,  EngUsK,  Ktbkaidoi, 
EusTis,  EyAi«8,  JhuZibur,  Flagler,  Flmtnoe,  Foirrn,  ThamoM 
J.  D.  Fuller,  Garwtt,  Onode^  Greenwoody  Anguttu*  Hall,  J. 
Morrison  Harris,  Sampmrn  W.  Harrit,  Thomat  L.  Harriet 
Baven,  Hn^.ri,  Thomas  R.  UortOB,  Valentine  B.  Horton, 
Houston,  JeweU.  George  W.  Jonu,  KeitL,  KeUy,  KidwdL,  Knapp, 
Knowlton,  Lake,  Letcher,  Lunmlcin,  Mace,  Alkxandee  K. 
Marshall,  Samud  S.  MarthaU,  MaxweU,  MeMulUn,  MeQuem. 
Killinn  Miller,  Smith  Miller,  MiOmm,  Morrieon,  Mott,  Murray, 
Mcholis  Orr^  Fbck,  Pelton,  Perry,  Pike,  PnweOy  Puetear, 
Qiiitman,  Ready,  RuMn^  Bust,  Saffe,  Sandidge,  Savage, 
Seward,  Shorter,  Samud  A .  SmitJh  WHUam  Smith,  William  R. 
Smith,  Spinner,  Stewart,  Stranahan,  Ihlbott,  Tappan,  Tbyior, 
ThurstoD,  Trafton,  Underwood,  FaiI,VALK.Wakeman,  Walktr, 
Lirael  Washbume.  Welch.  Welle,  Wheeler,  ^hitnet,  WHUanu, 
Window,  Wood.  Woodruff,  Danid  B.  Wright,  John  V.  Wright, 

ZOLUCOPPBR.— 123. 

Nats.— Messrs.  ASER8,  Albright,  Allison,  Ball,  Barbour, 
Henry  Bennett,  Billinghuntt,  Bingham,  Bllsa.  Bradsbaw, 
Brenton,  Broom,  James  H.  Campbell,  Qiruthert,  Colfax, 
CoTode,  Cragln,  CULLSif,  Cnmback,  Dodd,  Dukk.  Durfee,  Edie, 
HB?fRT  M.  FULLER,  Gallowar,  Granger,  Harlan,  HARRi!M>if, 
Hodges,  Holloway,  Howard.  Kelaey,  Kkmhett,  King,  Knight, 
Knox,  Kunkel,  Leiter,  Homphret  Marshall,  MoGarty,  MUI- 
ward,  Moore,  Morgan,  Morrill,  Norton,  Andrew  Oliver, 
Packer,  Parker,  Pennington,  Pettit,  Pringle,  PurTlanee, 
BioAUD,  Roberta,  RoMson,  Sabin,  Sapp,  Soott,  Sherman, 
Simmons,  Stanton,  Swopb,  Thorington,  Todd,  Tyson.  Wade, 
Walbridge,  Waldron,  Cadwalader  C.  Washboma,  IfiUhu  B. 
Washbarne,  Watson,  Woodworth.— 72. 

The^  vote  in  the  Senate  was  yeas  38,  navs  8. 
That  is,  upon  agreeing  to  the  report  of  the 
committee  of  conference. 

#  YBASv—Messra.  Adams,  Bm.  of  Tenn.,  BeMotnin,  Bigg$, 
Bigter,  BuOer,  Clay,  Douglas,  Evans,  Fish,  Filch,  Fittpatnck, 
Foster,  Oreent  Owin,  Houston,  Hunter,  Johnson,  MaUory, 
Mason,  Noars^  Pugh,  Beid,  Rusk,  Sebastian,  Seward,  Sbtart, 
Sbombs,  Jbucqs  Trnmboll,  Welter,  Wilson,  Yulee^-SZ. 

Nays.— MeMrs.  Allen,  Brodhead,  OoUamer,  Foot,  Geyer, 
James,  Wade,  WrighL-^ 


Temporal  Allegiance  due  the  Pope. 

Extracts  from  the  declarations  and  testi- 
monies of  six  of  the  principal  universities  of 
Europe,  on  the  three  following  propositions, 
submitted  to  them,  at  the  request  of  Mr.  Pitt, 
by  the  Catholics  of  London,  in  1789 : — 

Tbb  Propositions. 

1.  Has  the  Pope,  or  Cardinals,  or  any  body 
of  men,  or  any  individual  of  the  Church  of 
Eome,  any  civu  authority,  power,  jurisdiction, 
or  pre-emmence  whatsoever,  withm  Uie  realm 
of  England? 

2.  Can  the  Pope,  or  Cardinals,  or  any  body 
of  men,  or  any  individual  of  the  Church  of 
Borne,  absolve  or  dispense  with  his  Mi^etty's 


subjects  from  their  oath  of  anegiance,  upon 
anv  pretext  whatsoever  ? 

3.  Is  there  any  principle  in  the  tenets  of 
the  Catholic  faith  by  which  Catholics  are  jus- 
tified in  not  keeping  faith  with  heretics,  or 
other  persons  dinering  from  them  in  religious 
opinions,  in  any  transaction,  either  of  a  public 
or  a  private  nature  7 

Alter  an  introduction,  according  to  the 
usual  forms,  the  Sacred  Facultv  of  Divinity 
of  Paris  answer  the  first  query  by  declaring : 

Neither  the  Pope,  nor  the  Cardinals,  nor 
any  body  of  men,  nor  any  other  person  of  the 
Church  of  Rome,  hath  any  civil  authoritj^ 
civil  power,  civil  jurisdiction,  or  civil  pre-emi- 
nence whatsoever  in  any  kingdom ;  and,  con* 
sequently,  none  in  the  kingdom  of  England, 
by  reason  or  virtue  of  any  authority,  power, 
jurisdiction,  or  pre-eminence  by  Divine  insti- 
tution inherent  m,  or  granted,  or  by  any  other 
means  belonging  to  uie  Pope  or  the  Church 
of  Rome.  This  doctrine  the  Sacred  Faculty 
of  Divinity  of  Paris  has  always  held,  and  upon 
every  occasion  maintained,  and  upon  every 
occasion  has  rigidly  proscribed  the  contrary 
doctrines  from  her  schools. 

Answer  io  the  Second  Qtiery. — Neither  the 
Pope,  nor  the  Cardinals,  nor  any  body  of  men, 
nor  any  person  of  the  Church  of  Rome,  can, 
by  virtue  of  the  keys,  absolve  or  release  the 
subjects  of  the  Ring  of  England  from  their 
oath  of  allegiance. 

This  anathe  first  query  are  so  intimately 
connected,  that  the  answer  of  the  first  imme- 
diately and  naturally  applied  to  the  second, 
&c. 

Answer  to  the  Third  Query, — There  is  no 
tenet  in  the  Catholic  Church  by  which  Catho- 
lics are  justified  in  not  keeping  faith  with 
heretics,  or  those  who  differ  from  them  in 
matters  of  religion.  The  tenet,  that  it  is  law- 
ful to  break  faith  with  heretics,  is  so  repu^ 
nant  to  common  honesty  and  the  opinions  m 
Catholics,  that  there  is  nothing  of  wnich  those 
who  have  defended  the  CathoBc  faith  against 
Protestants  have  complained  more  heavily, 
than  the  malice  and  calumny  of  their  adversa- 
ries in  imputing  this  tenet  to  them,  &c.,  &c. 

Given  at  Paris,  in  the  General  Assembly  of 
the  Sorbonne,  held  on  Thursdav,  the  eleventh 
day  before  the  calends  of  Marcn,  1789. 

Signed  in  due  form. 

University  of  Douay,  January  5,  1789. — ^At 
a  meeting  of  the  Faculty  of  Divinity  of  the 
University  of  Douay,  &c. 

To  the  first  and  second  queries  the  Sacred 
Faculty  answers: — That  no  power  whatsoever, 
in  civil  or  temporal  concerns,  was  given  by 
the  Almighty,  either  to  the  Pope,  the  Cardi- 
nals, or  the  Church  herself,  and,  consequently, 
that  kings  and  sovereigns  are  not,  in  temporal 
concerns,  subject,  by  the  ordination  of  God,  to 
any  ecclesiastical  power  whatsoever ;  neither 
can  their  subjects,  by  any  authority  granted* 
to  the  Pope  or  the  Church,  from  a&ve,  be 
freed  from  their  obedience,  or  absolved  from 
their  oath  of  allegiance. 
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This  is  the  dootrine  which  the  doctors  and 
professors  of  divinity  hold  and  teach  in  our 
schools,  and  this  all  uie  candidates  for  degrees 
in  divinity  maintain  in  their  public  theses,  &o. 

To  the  third  question,  the  Sacred  Faculty 
answers: — ^Tbat  there  is  no  principle  of  the 
Catholic  &ith,  by  which  Catholics  are  iustified 
in  not  keeping  faith  with  heretics,  who  differ 
from  them  in  religious  opinions.  On  the  con- 
trary, it  is  the  unanimous  doctrine  of  Catho- 
lics, that  the  respect  due  to  the  name  of  God 
so  called  to  witness,  requires  that  the  oath  be 
inviolably  kept,  to  whomsoever  it  is  pledged, 
whether  Catholic,  heretic,  or  infidels,  &c. 

Signed  and  sealed  in  due  form* 

University  of  Louvain. — The  Faculty  of 
Divinity  at  Louvain,  having  been  requested 
to  give  her  opinion  upon  the  questions  above 
stated,  does  it  vrith  readiness— out  struck  with 
astonishment  that  such  questions  should,  at 
the  end  of  this  eighteenth  century,  be  proposed 
to  any  learned  b^y,  by  inhabitants  of  a  King- 
dom that  glories  in  the  talents  and  discern- 
ment of  its  natives.  The  Faculty  being  as- 
sembled for  the  above  purpose,  it  is  agreed, 
with  the  unanimous  assent  of  all  voices,  to 
vnswer  the  first  and  second  queries  absolutely 
in  the  negative. 

The  Faculty  does  not  think  it  incumbent 
4roon  her  in  tms  place  to  enter  upon  the  proofs 
01  her  opinion,  or  to  show  how  it  is  supported 
by  passages  in  the  Holy  Scriptures,  or  the 
writmgs  of  antiquity.  That  has  already  been 
4one  by  Bossuet,  De  Maroa,  the  two  Barclays, 
Goldastus,  the  Pithaeuses,  Argentre  Widring- 
ton,  and  his  Majesty,  King  James  the  First, 
in  his  dissertation  against  Bellarmine  and  Du 
Perron,  and  by  many  others,  &c. 

The  Faculty  then  proceeds  to  declare  that 
the  soverei^  power  <n  the  state  is  in  no  wise 
(not  even  indirectly,  as  it  is  termed)  subject 
to,  or  dependent  upon,  any  other  power, 
though  it  DC  a  spiritukl  power,  or  even  Uiough 
it  be  instituted  for  eternal  salvation,  &c. 

That  no  man,  nor  any  assembly  of  men, 
however  eminent  in  dignity  and  power,  not 
even  the  whole  body  of  the  Catholic  Church, 
though  assembled  in  general  council,  can, 
upon  any  ground  or  pretence  whatsoever, 
weaken  the  hond  of  union  between  the  sove- 
reign and  the  people ;  still  less  can  they  ab- 
solve or  free  the  subjects  from  their  oath  of 
allegiance. 

Proceeding  to  the  third  question,  the  said 
Faculty  of  Divinity  (in  perfect  wonder  that 
'such  a  question  should  be  proposed  to  her) 
most  positively  and  unequivocally  answers: 
That  there  is  not,  and  there  never  has  been, 
among  the  Catholics,  or  in  the  doctrines  of 
the  Church  of  Rome,  any  law  or  principle 
which  midces  it  lawful  for  Catholics  to  break 
their  faith  with  heretics,  or  others  of  a  differ- 
ent persuasion  from  theinselves,  in  matters  of 
religion,  either  in  public  or  private  concerns. 

The  Faculty  declares  the  doctrines  of  the 

Catholics  to  be,  toat  the  divine  and  natural 

•  law,  which  makea  it  a  duty  to  keep  faith  and 


promises,  is  the  same,  and  is  neither  shaken 
nor  diminished,  if  those  with  whom  the  en- 
gagement is  made,  hold  erroneous  opinions  in 
matters  of  religion,  &c. 

Signed  in  due  form,  on  the  18th  of  Novem 
ber,1788. 

UnioertUy  o/Aledia. — ^To  the  first  question, 
it  is  answered :  That  none  of  the  persons  men* 
tioned  in  the  proposed  question,  either  indivi* 
dually  or  ooliectively,  m  counsel  assembled, 
have  any  right  in  civil  matters ;  but  that  all 
civil  power,  jurisdiction,  and  pre-eminence, 
are  derived  from  inheritance,  election,  the 
consent  of  the  people,  and  other  such  titles 
of  that  nature. 

To  the  second,  it  is  answered  in  like  man- 
ner: That  none  of  the  persons  above  men- 
tioned have  a  power  to  absolve  the  subjects 
of  his  Britannic  Majesty  from  their  oaths  of 
allegiance. 

To  the  third  question,  it  is  answered :  That 
the.  dootrine  which  would  exempt  Catholics 
from  the  obligation  of  keeping  faitn  with  here- 
tics, or  with  any  other  persons  who  dissent  from 
them  in  matters  of  religion,  instead  of  being  an 
article  of  Catholic  faith,  is  entirely  repugnant 
to  its  tenets. 

Signed  in  the  usual  form,  March  17,  1789. 

University  of  Salamanca, — To  the  first  ques- 
tion, it  is  answered :  That  neither  Pope  nor 
Cardinals,  nor  any  assembly  or  individual  of 
the  Catholic  Church,  have,  as  such,  anjr  civil 
authority,  power,  jurisdiction,  or  pre-emmence 
in  the  kingdom  of  England. 

To  the  second,  it  is  answered :  That  neithw 
Pope  nor  Cardinals,  nor  any  assembly  or  in- 
dividual of  the  Catholic  Church,  can,  as  such, 
absolve  the  subjects  of  Great  Britain  from 
their  oaths  of  allegiance,  or  dispense  with  its 
obligations. 

To  the  third,  it  is  answered :  That  it  is  no 
article  of  Catholic  faith,  not  to  keep  faith  with 
heretics,  or  with  persons  of  any  other  descrip- 
tion, who  dissent  from  them  in  matters  of  re- 
ligion. 

Signed  in  the  usual  form,  March  7, 1789. 

University  of  Valadolid, — To  the  first  ques- 
tion, it  is  answered :  That  neither  Pope,  Car- 
dinals, or  even  a  general  council,  have  any 
civil  authority,  power,  jurisdiction,  or  pre- 
eminence, directly  or  indirectly,  in  the  king- 
dom of  Great  Britain,  or  over  any  other  king- 
dom or  province  in  which  they  possess  no  tem- 
poral dominion. 

To  the  second,  it  is  answered :  That  neither 
Pope  nor  Cardinals,  nor  even  a  general  coun- 
cil, can  absolve  the  subjects  of  Great  Britain 
from  their  oaths  of  allegiance  or  dispense  with 
their  obligation. 

To  the  third,  it  is  answered :  That  the  obli- 
gation of  keeping  faith  is  grounded  on  the  law 
of  nature,  which  binds  alfmen  ecjually,  with- 
out respect  to  their  religious  opinions;  and 
with  regard  to  Catholics,  it  is  stillmore  cogent, 
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as  it  is  confirmed  by  the  principlee  of  their 
religion. 
Signed  in  the  usual  form,  February  17, 

1789.  _ 

"  The  Roman  Catholic  Archbishops  of  Ire- 
land, at  their  meeting  in  Dublin,  in  1791, 
addressed  a  letter  to  Sie  Pope,  wherein  they 
described  the  misrepresentations  that  had  been 
recently  published  of  their  oonsecration  oath, 
and  the  great  injury  to  the  Catholic  body 
arising  from  them.  *  «  * 

^*  After  due  deliberation  at  Rome,  the  con- 
gregation of  Cardinals  appointed  to  su{>erintend 
me  ecclesiafltioal  affairs  of  these  kinsdoms, 
returned  an  answer  (of  which  the  folTowinff 
is  an  extract),  by  the  authority  and  command 
of  his  holiness : — 

'*  Most  Illustrious  and  most  Reverend  Lords 
and  Brothers : — 

"We  perceive  from  your  late  letter,  the 
great  uneasiness  you  labor  under  since  the 
publication  of  a  pamphlet  entitled  *  The  Pre- 
sent State  of  the  Church  of  Ireland,'  from 
which  our  detractors  have  taken  occasion  to 
renew  the  old  calumny  against  the  Catholic 
religion  with  increased  acrimony;  namely: 
that  this  religion  is,  by  no  means,  compatible 
with  the  safety  of  kings  and  republics ;  be- 
cause, as  they  say,  the  Roman  Pontifi*  beins 
the  father  and  master  of  all  Catholics,  and 
invested  with  such  great  authority,  that  he 
can  free  the  subjects  of  other  kingdoms  from 
theb  fidelity  and  oaths  of  allegiance  to  kings 
and  princes ;  he  has  it  in  his  power,  they  con- 
tend, to  cause  disturbances  and  injure  the 
public  tranquillity  of  kingdoms,  with  ease.  Wo 
wonder  that  you  could  be  uneasy  at  these 
complaints,  especially  after  your  most  excel- 
lent brother  and  apostolical  fellow-laborer,  the 
Archbishop  of  Cashel,  and  other  strenuous 
defenders  of  the  rights  of  the  Holy  See,  had 
evidently  refuted  and  explained  away  those 
slanderous  reproaches  in  their  celebrated 
writings.  In  this  controversy,  a  most  accu- 
rate discrimination  should  be  made  between 
the  genuine  rights  of  the  Apostolical  See,  and 
those  that  are  imputed  to  it  by  innovators  of 
this  age  for  the  purpose  of  calumniating.  The 
See  of  Rome  never  taught  that  faith  is  not  to 
be  kept  with  the  heterodox :  that  an  oath  to 
kings  separated  from  the  Catholic  communion, 
can  be  violated:  that  it  is  lawful  for  the 
Bishop  of  Rome  to  invade  their  temporal  rights 
and  dominions.  We,  too,  consider  an  attempt 
or  design  against  the  life  of  kings  and  princes, 
even  under  the  pretext  of  religion,  as  a  horrid 
and  detestable  crime.  »  ♦  ♦ 

"  At  the  very  commencement  of  the  yet  in- 
fant church,  blessed  Peter,  prince  of  the  apos- 
tles, instructing  the  faithful,  exhorted  them  in 
these  words :  Be  ye  subject  to  every  human 
creature  for  God's  sake,  whether  it  be  to  the 
king  as  excelling,  or  to  governors  as  sent  by 
him  for  the  punishment  of  evil  doers,  and  for 
the  praise  ot  the  good :  for  so  is  the  will  of 
God,  that  by  doins  well  you  may  silence  the 
ignorance  of  foolish  men.  The  Catliollc  Church 


being  directed  by  these  precepts,  the  most  i 
nowned  champions  of  the  Christian  nax 
replied  to  the  Gentiles,  when  raging  against 
them,  as  enemies  of  the  empire,  witn  furious 
hatred :  we  are  constantly  praying  (Tertulliaji 
in  Apologet  chap,  xxx.)  that  all  the  emperoxs 
may  enjoy  long  life,  quiet  government,  a  loyal 
household,  a  brave  array,  a  faithful  senate,  an 
honest  people,  and  general  tranquillity.  The 
bishops  of  Rome,  sucoessors  of  Peter,  baye  not 
ceasea  to  inculcate  this  doctrine,  especially  to 
missionaries,  lest  any  ill  will  should  be  ex- 
cited against  the  professors  of  the  CatboUo 
faith  in  the  minds  of  those  who  are  enemies 
of  the  Christian  name.  We  pass  over  the 
illustrious  proofs  of  this  fact,  preserved  in  the 
records  of  ancient  Roman  Pontiffs,  of  which 
yourselves  are  not  ignorant.  We  think  proper, 
notvrithstanding,  to  remind  you  of  a  hte  adr 
monition  of  the  most  wise  Pope  Benedict  XIV,, 
who,  in  his  regulations  for  the  English  mia- 
sions,  which  are  likewise  applicable  to  you, 
speaks  thus :  The  yicars  Apostolic  are  to  take 
diligent  care  that  the  missionaries  behave  on 
all  occasions  vrith  integrity  and  decorum,  and 
thus  become  good  models  to  others ;  and  par- 
ticularly that  they  be  always  ready  to  cele- 
brate the  sacred  offices,  to  communicate  proper 
instructions  to  the  people,  and  to  comfort  the 
sick  with  their  assistance ;  that  they,  by  all 
means,  avoid  public  assemblies  of  idle  mea 
and  taverns.  *  ♦  ♦  The  vicars  Uiem- 
selves  are  particularly  chained  to  punish,  in 
such  manner  as  they  can,  but  severely,  all 
those  who  do  not  speak  of  the  public  goyera- 
ment  with  respect. 

''England  nerself  can  vritness  the  deep- 
rooted  impressions  such  admonitions  have 
made  on  the  minds  of  Catholics.  It  is  well 
known  that,  in  the  late  war,  which  had  ex- 
tended to  the  greater  part  of  America,  when 
most  flourishing  provinces,  inhabited  almost 
by  persons  separated  from  the  Catholic  Church, 
haa  renounced  the  government  of  the  king  of 
Great  Britain,  the  Province  of  Canada  alone, 
filled,  as  it  is,  almost  with  innumerable  Catho*> 
lies,  although  artfully  tempted,  and  not  yet  for- 
getful of  the  French  government,  remained  most 
mithful  in  its  allegiance  to  En^and.  Do  yoo, 
most  excellent  prelates,  oonverse  frequently 
on  these  principles ;  often  remind  your  suffra- 
gant  prelates  of  them ;  when  preaching  to 
your  people,  exhort  them,  again  and  again,  to 
honor  all  men,  to  love  the  brotherhood,  to  fear 
God,  to  honor  the  king. 

''Those  duties  of  a  Christian  are  to  be 
cherished  in  every  kingdom  and  state,  but 
particularly  in  your  own,  of  Great  Britain  and 
Ireland,  where,  from  the  benevolenoe  of  a 
most  vrise  king,  and  other  most  excellent 
rulers  of  those  ^kingdoms,  towards  Catholioe, 
no  cruel  and  grievous  burden  is  imposed,  and 
Catholics  themselves  experience  a  mild  and 
gentle  government.  If  you  pursue  this  line 
of  conduct  unanimously ;  if  you  act  in  the 
spirit  of  charity ;  if,  while  ypu  direct  the  people 
of  the  Lord,  you  have  nothing  in  view  but  the 
salvatioti  of  souls,  ady wsaries  will  <be  ashamed 
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(we  repeat  it)  to  calumniate,  and  will  freely 
acknowledge  that  the  Catholic  faith  is  of 
heavenly  descent,  and  calculated  not  only  to 
procure  a  blessed  life,  but  likewise,  as  St. 
Augustin  observes,  in  his  one  hundred  and 
thirty-eighth  letter,  addoBssed  to  Marcellinus, 
to  promote  the  most  lasting  peac<^  of  this 
earthlv  city,  inasmuch  as  it  is  tne  safest  prop 
and  shield  of  kingdom.  Let  those  who  say 
(the  words  are  those  of  the  holy  doctor)  that 
the  doctrine  of  Christ  is  hostile  to  the  republic, 

S reduce  an  army  of  such  soldiers  as  the 
octrine  of  Christ  has  required;  let  them 
furnish  such  inhabitants  of  provinces,  such 
husbands,  such  wives,  such  parents,  such 
children,  such  masters,  such  servants,  such 
kings,  such  judges,  finally,  such  payers  of 
debts  and  collectors  of  the  revenue,  as  the 
doctrine  of  Christ  enjhoins,  and  then  thoy  may 
dare  to  assert  that  it  is  inimical  to  the  repub. 
lie— rather  let  them  not  hesitate  to  aokoow- 
ledge  that  it  is,  wiien  practised,  of  great  ad- 
vantage to  the  republic.  The  same  holy 
doctor,  and  all  the  other  fathers  of  the  Church, 
with  one  voice,  most  clearly  demonstrate,  by 
invincible  arguments,  that  the  whole  of  this 
salutary  doctrine  cannot  exist  with  permanent 
oonststency  and  stability,  or  flourish  except  in 
the  Catholic  society,  which  is  spread  and  pro- 
served  all  over  the  world,  by  communion  vrith 
the  See  of  Rome,  as  a  sacred  bond  of  union, 
divinely  connecting  both.  From  our  very 
high  esteem  and  affection  for  you,  we  earnestly 
wish  that  the  great  Glod  may  very  long  pre- 
serve you  safe.  Farewell. 
•  **  As  your  loidahip'il  inost  afl^etionate  bro- 
ther, 

'*  L.  Cavdinal  Antonelu,  Prefect 
*'  A.  Archbishop  of  Ansir,  Secretary. 
"Rome,  June  23,  1791." 

The  following  dooument  was  drawn  up  by 
the  Roman  Catholic  committee  in  Dublin,  and 
published  by  them  on  the  17th  of  March,  1792, 
after  it  had  been  submitted  to  the  Archbishops 
and  Bishops  of  Ireland,  and  received  their 
entire  sanction.  To  give  it  greater  weight, 
the  same  instrument  was  put  into  the  form  of 
an  oath,  retaining,  as  far  as  possible,  the  very 
words.  It  was  wen  submitted  to  the  Pope 
and  Cardinals,  who  solemnly  declared  that  it 
was  consonant  to,  and  expressive  of,  the  Roman 
Catholic  dootrine ;  and  then  it  was  taken  by 
the  Catholic  archbishops,  bishops,  priests,  and 
laity  of  Ireland. 

"  We  the  Catholics  of  Ireland,  in  deference 
to  the  opinion  of  many  respectable  bodies  and 
individuals  among  our  Protestant  brethren,  do 
hereby,  in  the  faoeof  our  country,  of  all  Europe, 
and  before  Qod,  make  this,  our  deliberate  and 
solemn  declaration. 

"We  abjure,  disavow,  and  condemn  the 
opinion,  that  princes  excommunicated  by  the 
Pope,  and  council,  or  by  any  ecclesiastical 
authority  whatsoever,  may,  therefore,  be  de- 
posed or  murdered  by  their  suljects,  or  by  any 
other  persons.  Wo  hold  such  doctrine  m  de- 
testation, as  vricked  and  impious;  and  we 


declare  that  we  do  not  believe  that  either  the 
Pope,  with  or  without  the  general  council,  or 
any  prelate  or  priest,  or  any  ecclesiastical 
power  whatsoever,  can  absolve  the  subjects  of 
this  kingdom,  or  anj  of  them,  from  their 
allegiance  to  his  Majesty  King  George  III., 
who  is,  by  authority  of  Parliament,  the  lavdul 
king  of  this  realm. 

**  2.  We  abjure,  condemn,  and  detest  as  un- 
christian and  impious,  the  principle  that  it  is 
lawful  to  murder,  or  destroy,  or  anywise  injure 
any  person  whatsoever,  for  or  under  the  pre- 
tence of  being  heretics ;  and  we  declare  solemn- 
ly before  Qod,  that  we  believe  no  act  in  itself 
unjust,  immoral,  or  vricked,  can  ever  be  justi^ 
fied  or  excused  by  or  under  the  pretence  or 
odor  that  it  was  done  either  for  the  good  of 
the  Chtirch,  or  in  obedience  to  any  eoclesiasti- 
cal  power  whatsoever. 

"3.  We  further  declare,  that  we  hold  it  as 
unchristian  and  impious  principle,  that  *no 
faith  is  to  be  kept  with  heretics.'  This  doo- 
trine we  detest  and  reprobate,  not  only  as  con- 
trary to  our  religion,  but  as  destructive  of 
morality,  of  society,  and  even  of  common 
honesty ;  and  it  is  our  firm  belief,  that  an  oath 
made  to  any  person  not  of  the  Catholic  religion, 
is  equally  binding  as  if  it  were  made  to  any 
Catholic  whatsoever. 

"  4.  We  have  been  charged  with  holding,  as 
an  article  of  our  belief,  that  the  Pope,  vrith  or 
^thout  a  general  council,  or  that  certain 
ecclesiastioal  powers,  can  acquit  or  absolve  us 
before  Qod  from  our  oaths  of  allegiance,  or 
even  fromihe  jusi  oaths  or  contracts  entered 
into  between  man  and  man. 

"Now  we  utterly  renounce,  abjure,  and 
deny  that  we  hold  or  maintain  any  such  belief, 
as  l)eing  contrary  to  the  peace  and  happiness 
of  society,  inconsistent  with  morality,  and 
above  all,  repugnant  to  the  true  spirit  of  the 
Catholic  religion." 

Bekyw  we.  give  an  extract  from  an  address 
of  the  Bishops  of  the  Catholic  Church  recently 
assembled  in  council  at  Baltimore : — 

Beloved  brethren  of  the  laity,  we  embrace 
you  all  with  paternal  affection,  and  entreat 
you  to  walk  circumspectly,  for  the  days  are 
evil.  You  know  what  manner  of  precepts  we 
have  ^ven  you  in  the  imme  of  the  Lord  Jesus ; 
for  this  is  the  will  of  Qod,  your  sanctifioation. 
Be  peaceful,  sober,  just,  and  faithful  in  the 
performance  of  all  duties  towards  all  mankind. 
Practise  patience,  forbearance,  charity  to- 
wards all.  In  the  exercise  of  your  rights  as 
free  citizens,  remember  your  responsibditjr  to 
Qod,  and  act  as  freemen ;  but  not  as  having 
liberty  as  a  cloak  for  malice,  but  as  the  ser* 
vants  of  Qod,  Respect  and  obey  the  con- 
stituted authorities;  for  all  power  is  from 
Qod,  and  they  that  resist  the  ordinances  of 
Qod,  purchase  for  tiiemselves  damnation.  To 
the  general  and  state  governments  you  owe 
allegianee  in  all  that  regards  the  ciyil  order ; 
the  authorities  of  the  Church  challenge  vour 
obedience  in  the  thinss  of  salvation.  We  have 
no  need  of  pressing  tms  distinction,  which  you 
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fhlly  vaderstand  and  oonstaDtlT  obserre.  Tott 
know  that  we  have  Qnifonnly  taught  yon, 
both  publicly  and  privately,  to  penorm  all 
the  duties  of  good  cttiiens,  and  that  we  haye 
never  exacted  of  you,  as  we  ourselves  have 
never  made  even  to  the  highest  eccleeiastl- 
oal  authority,  any  engagement  inconsistent 
with  the  duties  we  owe  to  the  country  and  its 
laws. 

On  every  opportune  oooasioo  we  have 
avowed  these  principles,  and  even  in  our  com- 
munication to  the  late  pontiff  we  rejeeted  as  a 
calumny  the  imputation  that  we  were  in  civil 
matters  subject  to  his  authority.  Be  not 
disturbed  at  the  misstatements  of  our  tenets 
which  are  daily  made,  or  at  the  efforts  to 
deprive  us  of  our  dvil  rights  and  of  the  con- 
fidence and  esteem  of  our  fellow-citisens. 
Formidable  as  is  the  combination  for  this  pur- 
pose, we  do  not  despair  that  the  justice  and 
good  sense  of  the  nation  will  soon  discover  the 
groundless  character  of  the  suspicion  thrown 
on  the  fidelity  of  OathoHos,  whose  religion 
teaches  them  to  respect  and  maintain  the 
established  order  of  society,  under  whatsoever 
form  or  government  they  may  be  placed. 
Brethren,  let  the  light  of  your  example  shine 
before  men,  that  they  mar  see  your  good 
'Works  and  glorify  your  f'ather  who  is  in 
Heaven.  Pray  for  the  conversion  and  salva- 
tion of  all  men,  for  this  is  the  will  of  God,  who 
desires  that  men  may  be  saved  and  may  come 
to  the  knowledge  of  the  truth. 

Given  under  our  hands  in  Provincial  Coun- 
cil at  Baltimore,  the  13th  day  of  May,  in  the 
;  rear  of  our  Lord  1865.  m*. 

- '  Fra^ncis  Patrick,  Archbishop  of  Baltimore. 
'  ■  Rich.  Vincent,  Bishop  of  Wheeling. 
' '  Michael,  Bishop  of  Pittsburgh. 
' '  John,  Bishop  or  Ridimond. 
' '  John  Nbpohvcene,  Bishop  of  Philadelphia. 
'  •  JosuB,  Bishop  of  Erie. 
John  Berrt,  Adm'r  of  Savannah. 
P.  N.  Ltnch,  D.  D.,  Adm'r  of  Oharlestown. 


Kichmond,  April  18,  1855. 

Rev.  Sir:  Having  heard  and  read  much 
declamation  against  the  Gathc^cs,  because  of 
the  alleged  temporal  power  of  the  Pope,  I 
take  the  libertv  to  inquire  of  you  whether  the 
Catholics  in  Virginia  do  acknowledge  any 
temporal  allegiance  to  the  Pope;  aiul  whe- 
tiier,  if  this  country  oonld  be  and  was  assailed 
or  invaded  by  the  army  of  the  Pope  (if  he  had 
one),  or  b}r  any  other  Catholic  power,  the 
Catnolic  citixens  of  this  eoontry,  no  matter 
where  bom,  would  not  be  as  much  bound  to 
defend  the  flag  of  America*  her  rights  and 
liberty,  as  any  native-bom  citixen  would  be ; 
and  whether  the  performance  of  that  duty 
would  conflict  with  any  oath,  or  vow,  or  other 
obligation  of  the  Catholics  T 

lay  purpose  is,  wiUi  your  leave,  to  make 
tills  note  and  vour  reply  to  it  public. 
With  high  respect,  your  friend,  Ac, 

Jaxbs  Ltohs. 


Richmond,  Ya.,  April  19,  1865. 

Dear  Sir:  The  letter,  which  you  have  ad« 
dr^ed  to  me,  oontuns  three  questions,  to 
which  yon  ask  an  answer,  with  a  viefw  to 
publication. 

First  Question:  <*  Whether  the  Catholics  in. 
Virginia  do  acknowledge  any  temporal  yi»- 
glance  to  the  Pope?" 

To  this  I  answer,  that  unless  there  be  in. 
Yirffinia  some  Italians  who  owe  allegiance  ta 
the  Pope  as  a  temporal  prince,  because  theT 
were  bom  in  his  states,  and  are  not  nataral- 
iied  citixens  of  this  country,  there  are  no 
Catholics  in  Virginia  who  owe  or  acknowledge 
any  temporal  allegiance  to  the  Pope. 

Second  Question :  **  Whether,  if  this  oonntry 
could  be  and  was  assailed  and  invaded  bj  tto 
army  of  ihe  Pope  (if  he  had  one),  or  by  any 
other  Catholic  power,  the  Catholic  citixens  dt 
this  country,  no  matter  where  bom,  would  noi 
be  as  much  bound  to  defend  the  flag  of  Ame- 
rica, her  rights  and  liberty,  as  any  native-bom 
dtisens  would  be  V 

^  Answer :  To  me,  the  hypothesis  of  an  inva- 
sion of  our  country  by  the  Pope,  seems  an  ab- 
surdity ;  but  should  he  come  with  armies  to 
establish  tempond  dominion  here,  or  should 
any  oth^  Catholic  power  make  such  an  at- 
tonpt,  it  is  my  conviction  that  all  CaUiolio 
citixens,  no  maiter  where  bom,  who  enpoy  the 
benefits  and  franchises  of  the  Constitution, 
would  be  oonscientionsly  bound,  like  native- 
bom  citixens,  to  defend  the  flag,  rights  and 
liberties  of  the  republic,  and  repel  such  inva- 
sion. 

Third  Question : ''  Whether  the  performance 
of  that  duty  would  conflict  with  any  oath,  or 
vow,  or  other  obligation  of  the  Catholic  V 

Answer:  Catholics,  reared  in  the  Church 
as  such,  have  not  the  custom  of  taking  any 
oaths  or  vovra,  except  the  baptismal  vows,  "  to 
renounce  the  Devil,  his  works  and  pomps." 
Persons  converted  to  the  faith,  or  those  ree^v- 
ing  degrees  in  theolo^,  may  be  required  to  take 
the  oath  contained  m  the  creed  of  Pins  IV. 
of  obedience  to  the  Pope,  which,  as  far  as  I 
know,  has  alwi^s  been  understood  and  inter- 
preted to  signify  a  spiritual  obedience  to  him 
as  head  of  the  Chnmi,  and  not  obedience  to 
him  as  a  temporal  prince.  Bishops,  on  their 
consecration,  also  take  an  oath  which,  in  oor 
ooontry,  is  d^erent  from  the  old  form  used  in 
Europe.  But  none  of  these  vovrs,  oaths,  and 
no  other  obligation  of  which  I  am  aware,  con- 
flicts with  the  duty  of  a  citixen  of  iht  United 
States  to  defend  we  flag  and  liberties  of  his 
country. 

In  oondusion,  allow  me  to  state  that,  as  we 
have  no  article  cf  faith  teadung  that  tiie  Pope, 
of  divine  right>  enjoys  temporu  power  as  h«id 
of  the  Church,  whatever  some  theologians  or 
writers  may  have  said  on  this  poin^  musi, 
like  my  answers  to  your  inauiries,  be  consi- 
dered as  opinions  for  which  tne  writers  them- 
selves only  can  be  held  responsible. 
Yours,  very  traly,  Ac, 
J.  McGiLL, 
Bishop  of  Rinhmond. 
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Tennessee- 

The  Act  approved  May  26,  1790,  provided 
a  government  for  the  territory  of  the  United 
States  south  of  the  river  Ohio,  the  same  as 
that  for  the  government  of  the  Northv^est  Ter- 
ritory, except  so  far  as  was  otherwise  provided 
in  the  conditions  expressed  in  an  act  of  Con- 
gress entitled  An  act  to  accept  a  cession  of  the 
claims  of  the  state  of  North  Carolina  to  a  ce> 
tain  district  of  western  territoiy. 

Amongst  the  conditions  referred  to  above, 
contained  in  the  act  of  April  2,  1790,  em- 
braced in  the  deed  of  cession  from  North 
Carolina  to  the  United  States,  was  the  follow- 
ing:— 

**  Provided,  that  no  regulations  made  or  to 
be  made  by  Congress,  shall  tend  to  emanci- 
pate slaves." 

On  the  8th  of  April,  1796,  President  Wash- 
ington communicated  to  Congress  that,  amongst 
the  priyileg^,  benefits,  and  i^vantages  secured 
to  the  inhabitants  of  the  territorv  south  of  the 
Ohio,  b^  the  act  of  May  26,  1790,  appeared  to 
be  the  right  of  forming  a  permanent  constitu- 
tional and  state  government,  and  of  admission 
as  a  state,  &c. ;  that  Governor  Blount  had 
transmitted  proofii  of  the  seyeral  reauisites  to 
entitle  the  territory  south  of  the  Ohio  to  such 
admission,  which,  with  the  constitution  there- 
of, and  form  of  government  on  which  they  have 
agreed,  &c.,  he  now  laid  before  Congress. 

The  Senate  instructed  a  committee  to  bring 
in  a  bill  for  laying  out  into  one  state  the  ter- 
ritory ceded  by  the  state  of  North  Carolina  to 
the  United  States,  and  providing  for  the  enu- 
meration of  the  inhabitants  thereof.  This  in- 
struction was  in  pursuance  of  the  report  of  the 
committee  to  whom  was  referred  President 
Washington's  message. 

That  report  opposed  the  immediate  admis- 
sion of  the  state  so  formed  out  of  said  terri- 
tory, upon  the  ground — 

"  That  Congress  must  have  previously  en- 
acted that  the  whole  of  the  territory  ceded  by 
North  Carolina,  and  which  is  only  a  part  of 
the  territory  of  the  United  States  south  of 
Ohio,  should  be  laid  out  by  Congress  for  one 
state  before  the  inhabitants  thereof  (admitting 
them  to  amount  to  sixty  thousand  free  per- 
sons) could  claim  to  be  admitted  as  a  new 
state  into  the  Union.'^ 

The  bill  reported  from  the  committee  being 
before  the  Senate  on  the  26th  of  May,  1796, 
it  was  passed  by  yeas  and  nays  as  follows : — 

YiA8.->M«t0nL  Biogbam  of  Pa.,  Bradford  of  R.  t..  Brown 
of  Ky^  Foster  of  R.  I^  Qami  of  Ga,  Latimer  of  DeL,  Martin 
of  N.  O,  Potts  of  Md,,  Read  of  8.  C,  Ross  of  Pa.,  Rntberlbid 
of  N.  J.,  Strong  of  Uam^  latoaU  of  QtL,  TaaaweU  of  ya., 
TmroboU  of  Conn.— 16. 

Nats  —Messrs.  Bloodworth  of  N.  O,  Bvrr  of  N.  T.,  Bnilsr 
of  8.  (X,  Henry  of  Md.,  langdon  of  N.  H.,  liTem^ra  of  N. 
H.,  Marshall  of  Ky.,  RoUnson  of  yt— 8. 

On  the  28th  of  May,  1796,  Mr.  Giles,  in 
the  House  of  Representatives,  made  a  report 
from  the  committee  to  whom  was  referred  the 
bill  from  the  Senate,  recommending  a  change 
in  the  principles  of  the  Senate  bill.  The  re- 
port contended  that  the  proceedings  of  these 
people  had  been  so  far  regular  as  to  authorize 


their  immediate  admissioa  as  a  state,  and  op* 
posed  the  plan  of  the  Senate  to  delay  Uie  same, 
and  order  a  census  to  be  taken,  &o.  The  re- 
port was  supported  by  Messrs.  GUes,  Nicho- 
las, Madison,  Gallatin,  Venable,  W.  Lyman, 
and  Holland;  and  opposed  by  Messrs.  W. 
Smith,  Sitgreaves,  Thatcher,  Coit,  and  Harper. 
The  question  was  then  taken  on  amending 
the  Senate  bill  to  conform  to  Uie  report,  when 
the  amendment  was  oarried  by  yeas  and  nays 
as  follows  :— 

TBA8.~Me8»s.  Bailey  of  N.  X.,  Baldwin  of  Ga^  Bnid  of 
Pa.,  Benton,  Blount  of  N.  a,  Brent  of  Va.,  Bryan  of  N.  0., 
Cabell  of  Va.,  Claiborne  of  ya..  Coles  of  ya.,  Crabb  of  Md., 
Karle  of  8.  C,  Flndley  of  Pa.,  Franklin  of  N.  C-  OallaUn  of 
Pa.,  Gilee  of  Va.,  Gilleroie  of  N.  C  Greennp  of  Ky.,  Grove  of 
N.  a,  Hampton  of  a  C.,  Hancock  of  Va.,  Harrison  of  Va., 
Hathorn  of  N.  Y.,  Harens  of  N.  Y.,  Heath  of  Va.,  Heister  of 
Pa.,  Holland  of  N.  C,  Jackson  of  ya..  Locke  of  N.  C,  Lymaa, 
Mada/  of  Pa.,  Macon  of  N.  C,  Madison  of  Ya.,  MUledge  of 
Qa.,  Moore  of  Ya.,  New  of  Ya.,  Nicholas  of  Va.,  Preston  of 
Vs.,  Richards  of  Pa.,  Rutberfbrd  of  Ya.,  Smith  of  Yt,  Sprigff 
of  Md.,  Thos.  Sprigs.  Bwanwiek  of  Pa.,  Tatam  of  N.  G.,  Yan- 
corUandt  of  N.  Y.,  Yenable  of  Ya.,  Winn  of  8.  C— 4S. 

Nays.— Mewrs.  Bourne  of  R.  I.,  Bradbury  of  Mass.,  Ooll 
of  Conn.,  Cooper  of  N.  Y.,  Dent  of  Md.,  A.  Foster  of  N.  H., 
JD.  Foster  of  Mass.,  Gilbert  of  N.  Y.,  Gllman  of  N.  H.,  Glen 
of  N.  Y.,  Goodrich  of  Conn.,  Griswold  of  Conn.,  Harper  of  8. 
C,  01ndman  of  Md.,  Kittera  of  Pa.,  Lyman  of  Mass.,  Mai* 
bone  of  R.  I.,  Murray  of  Md.,  Sitgreaxes  of  Pa.,  J.  Smith  of 
N.  H.,  N.  Smith  of  Conn..  J.  Smith  of  N.  J.,  W.  Smith  of  S. 
C,  Swift  of  Conn.,  Thatober  of  Mass.,  Thompson  of  N.  J., 
Tracy  of  Conn.,  Yan  Allen  of  N.  J.,  Wadsworth  of  Mass., 
Williams  of  N.Y.-ao. 

The  House  then  proyided  that  said  state 
(Tennessee)  should  be  entitled  to  one  repre* 
sentative  until  the  next  general  census. 

On  the  30tli  of  May,  1796,  the  bill  was 
passed  by  the  House. 

A  conference  was  agreed  on  by  the  two 
Houses,  which  reported  that  the  Senate  recede 
from  its  disagreement  to  the  amendment  of 
the  House.  The  Senate  receded,  and  the  act, 
by  the  approval  of  the  President,  became  a 
law  on  the  1st  of  June,  1796,  and  Tennessee 
vvas  admitted  into  the  Union  upon  a  constitu- 
tion formed  without  the  previous  authority  of 
Congress  assenting  to  her  doing  so. 


Texas. 

Akkbzation  of. 

Thb  treaty  negotiated  with  Texas  for  her 
annexation  to  the  Union,  by  the  administrar 
tion  of  Mr.  Tyler,  was  rejected  by  the  Senate 
by  the  following  yote : — 

YBAS^-Messrs.  Atchison  of  Mo.,  Bagbr  of  Ala.,  Breese  of 
in.,  Bnobanan  of  Pa.,  CoIqalU  of  6a.,  Fnlton  of  Ark.,  Bay- 
wood  of  N.  a,  Heodaraon  of  Miss.,  Huger  of  S.  0.,  Lewis  of 
Ala.,  McDuffle  of  8.  C,  Semple  of  mm^  Sevier  of  Ark., 
Sturgeon  of  Pa.,  Walker  of  Miss.,  Woodbnry  of  N.  Hw— IS. 

^     "    *      ofYaM 


NATB.~Massrs.  Allen  of  0.,  Archer  < 


>  Atherton  of 


N.  H.,  Barrow  of  La.,  Bates  of  Mass-  Bayard  of  DeL,  Benton 
of  Mo.,  Berrien  of  Oa.,  Choate  of  Mass.,  T.  Clayton  of  DeL, 
Crittenden  of  Ky.,  Dayton  of  N.  J.,  Kvans  of  Me^  FairfleM 
of  Me.,  Foster  of  Tennn  Vrands  of  R.  I.,  Huntington  ot  Conn. 
Jamagin  of  Tenn.,  Johnson  of  Md.,  Mangum  of  N.  C,  MerricK 
of  Md.,  MOler  of  N.  J.,  Morebead  of  Ky.,  Nile*  of  Conn.,  Peane 
of  Md.,  Phelps  of  Y  t,  Porter  of  Mich.,  BlTes  of  Ya.,  SSmmoui 
of  R.  I.,  Talimadge  of  N.  Y.,  Tappan  of  C,  Upham  of  Yt, 
White  of  Ind.,  Woodbridge  of  Mkh.,  Wright  of  N.  T^-JA. 

In  the  House  of  Representatlyes,  12th  of 
Dec,  1844,  Mr.  C.  J.  IngersoU  of  Pa.,  from 
the  Committee  on  Foreign  Relations,  reported 
joint  resolutions  for  the  annexation  of  Texas. 
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Messrs.  Weller  of  Ohio,  Douglas  of  111.,  Tib- 
batts  of  Ky.,  Belser  of  Ala.,  Milton  Brown  of 
Tenn.,  Dromeoole  of  Va.,  McDowell  of  Ohio, 
Burke  of  N.  U.,  Preston  King  of  N.  Y.,  and 
Kobinson  of  N.  Y.,  respectiyely  introduced 
bills  for  the  annexation  of  Texas. 

The  resolutions  reported  by  Mr.  Ingersoll, 
and  those  introduced  by  Messrs.  Weller,  Bel- 
ser, as  also  the  bills  of  Messrs.  Dromgoole  and 
McDowell,  were  silent  on  the  subject  of  the 
Missouri  compromise  and  slavery. 

Mr.  Tibbatts'  bill  contained  a  prohibition 
of  slavery  north  of  36**  30^. 

Mr.  Douglas's  resolutions  embraced  the  fol- 
lowing provision ; — 

"  That  nothing  herein  contained  shall  be  so 
construed  as  to  i^ect,  or  in  any  way  to  interfere, 
with  the  6th  section  of  the  act  approved  the 
6th  of  March,  1820,  admitting  the  state  of 
Missouri  into  the  Union,  and  commonly  called 
the  Missouri  compromise ;  that  act  having  been 
passed  and  approved  prior  to  the  ratification 
of  the  treaty  commonly  called  the  Florida 
treaty,  by  which  Texas  was  ceded  to  Spain." 

The  propositions  of  Messrs.  Brown  and 
Burke  contained  the  following  provisions  re- 
spectively : — 

**  And  such  states  as  may  be  formed  out  of 
that  portion  of  said  territory  lying  south  of 
36°  30^  north  latitude,  commonly  known  as 
the  Missouri  compromise  line,  shall  be  admit- 
ted into  the  Union  with  or  without  slavery,  as 
the  people  of  each  state  asking  permission  may 
desire." 

The  bill  of  Mr.  Preston  King  of  N.  Y.,  and 
that  introduced  bjr  Mr.  Robinson  of  N.  Y., 
contained  this  provision  respectively : — 

"  That  such  constitution  shall  contain  a  pro- 
^ion  ceding  to  the  United  States  the  jurisdic- 
tion of  the  residue  of  the  territory  of  Texas, 
in  which  slavery  shall  not  exist,  unless  Con- 
gress shall  hereafter  so  determine  by  law ;  and 
tnis  act  of  admission  shall  not  be  construed  to 
imply  any  assumption  of,  or  intention  on,  the 
part  of  the  United  States  ...  to  impair 
the  right  of  said  state  to  the  soil,  Ao.,  .  .  . 
or  the  right  of  the  state  of  Texas  to  determine 
whether  slavery  shall  or  shall  not  exist  in  said 
state." 


On  the  28th  of  January,  1845,  Mr.  M.  Brown 
of  Tenn.  moved  his  resolutions,  containing  the 
provision  before  referred  to,  as  an  amend- 
ment. 

Mr.  Douglas  of  Ul.  asked  the  gentleman  to 
accept  the  following^  as  a  modification  of  his 
amendment,  to  come  in  after  the  last  clause : — 

'*  And  in  such  states  as  shall  be  formed  oat 
of  said  territory,  north  of  said  Missouri  com- 
promise line,  slavery  or  involuntary  servitude 
except  for  crime  shall  be  prohibited." 

Mr.  Brown  accepted  the  modification, 

Mr.  Brown's  proposition  as  modified  was 
adopted  in  the  Committee  of  the  Whole. 

Tne  Question  in  the  House  on  the  amend- 
ment or  the  Committee  of  the  Whole,  being 


the  proposition  of  Mr.  Brown  as  modified  by 
Mr.  Douglas,  it  was  agreed  to  by  yeas  and 
nays  as  follows : — 

Tbas.— MeMm  Arrin^ton  of  N.  0^  Aifae  of  Teon^  Atkiaaaa 
of  Va.,  Bayly  of  Va^  Belser  of  Ala.,  Bldlaek  of  Pa^  E.  J.  Blaek 
of  Oa.,  James  Black  of  Pa.,  Jas.  A.  Black  of  8.  C^  Blackvell 
of  Tenn.,  Bower  of  Ho.,  BowHn  of  Mo.,  Bojd  of  Kjr.,  Brod- 
head  of  Pa.,  A.  V.  Brown  of  Tenn.,  If.  Brown  of  Teon.,  Wa. 
J.  Brown  of  Ind.,  Burke  of  N.  U^  Bttrt  of  S.  C  Gakiwell  of 
Ky.,  Campbell  of  S.  C,  Shepherd  Gary  of  Me.,  R.  Cbapman 
of  Ala.,  Chapman  of  Va.,  ChappeU  of  Oa.,  CUndi  of  0&, 
ainton  of  N.  Y.,  Cobb  of  Qa.,  Oolea  of  Va.,  Cron  of  Ark, 
CuUom  of  Tenn.,  Daniel  of  N.  C^  J-  W.  Darls  of  Ind.,  DawioB 
of  La.,  Dean  of  0.,  Dellet  of  Ala.,  Douglas  of  111.,  DnHBMDoU 
of  Va.,  Duncan  of  0.,  EUls  of  N.  Y.,  Farl«»  of  N.  J^  Ficklitt 
of  111..  Foster  of  Pa.,  French  of  Ky.,  Fuller  of  Pa.,  Hammett 
of  Miss..  Haralson  of  Qa.,  Hays  of  Pa..  Henly  of  Ind.,  Holmes 
of  8.  C  Hnge  of  111.,  Hopkins  of  Va.,  Houston  of  Ala.,  Habaxti 
of  Va.,  Uubbell  of  N.  Y.,  Hughes  of  Mo.,  Chai^  J.  IngeraoU 
of  Pa^  Jameson  of  Mo.,  Cave  Johnson  of  Tenn.,  Andmw 
J<^nM>n  of  Tenn.,  Oeorge  W.  Jones  of  Tenn.,  Andrew  Ken- 
nedr  of  Ind.,  KirlKpatrIck  of  N.  J^  Labranche  of  La.,  Leonard 
of  N.  Y.,  Lucas  of  Va.,  Lumpkin  of  Qa.,  Lyon  of  BUcb^  Madar 
of  N.  Y.,  McClemand  of  111.,  McConnefl  of  Ala.,  McDoweil 
of  C  McKay  of  N.  C,  Mathews  of  0.,  Motm  of  La.,  Murphy 
of  N.  Y..  Newton  of  Va.,  Norrls  of  N.  H.,  Owen  of  Ind-,  Par- 
men  tcr  of  .Majw.,  Payne  of  Ala.,  Pettitof  Ind.,  Peyton  ofTenn., 
E.  D.  Potter  of  Conn.,  Pratt  of  N.  Y.,  D.  &  Reid  of  N.  O,  Rri* 
of  Mo.,  Rhett  of  S.  C,  Kltter  of  Pa.,  Roberts  of  Miss.,  Bnaadl 
of  N.  Y.,  Saunders  of  N.  C,  Senter  of  Ttonn..  Thomas  H. 
Seymour  of  Conn.,  Simons  of  Conn.,  Simpson  of  S.  C^  SliMl 
of  La.,  John  T.  Smith  of  Pa.,  Thomas  Smith  of  Ind.,  Robtfft 
Smith  of  111.,  Steenrod  of  Va^  Stephens  of  Ga.,  Jno.  Stewart 
of  Conn..  Stiles  of  Ga.,  Jas.  W.  Stone  of  Ky.,  Alfred  P.  SCom 
of  O..  Strong  of  N.  J.,  ^kea  of  N.  J.,  Tkyk)r  of  Va.,  Thompwa 
of  Mias.,  Tibbfttts  of  Ky.,  Tucker  of  Misa.,  Weller  oTo, 
Wentworth  of  111.,  Woodward  of  S.  C,  Joa.  A.  Wright  of  Ind. 
Yancey  of  Ala.,  Yost  of  Pa.— 118. 

NATS.-'Measrs.  Abbot  of  Ma«.,  Adams  of  Bfasa.,  Andaraom 
of  N.  Y.,  Baker  of  Mass.,  Barringer  of  N.  C,  Barnard  of  N.  Y., 
Ben  ton  of  N.  Y.,  Brengle  of  Md.,  Brlnkerhoff  of  0.,  J.  Brown 
of  Pa.,  BufHngton  of  Pa..  Carpenter  of  N.  Y.,  J.  K.  Gary  of 
N.  Y.,  Carroll  of  N.  Y.,  Catlin  of  Conn.,  Causin  of  Md.,  ChUtoo 
of  Va.,  Clingman  of  N.  C,  Colbuner  of  Vt,  Cranston  of  R.  L, 
Dana  of  N.  Y.,  Darragh  of  Pa.,  G.  Darts  of  Ky..  R.  D.  DaTis 
of  N.  Y.,  Debtftry  of  N.  C,  Dickey  of  Pa.,  DUlTngham  of  Vt, 
Dunlap  of  Me.,  KImer  of  N.  J.,  Fish  of  N.  Y.,  Florence  of  0., 
Foot  of  Vt,  Giddings  of  O.,  Goggin  of  Ta.,  Willis  Green  of 
Ky.,  B.  Green  of  N.  Y.,  Grinoell  of  Mass«  QrUer  of  Ky..  Bala 
of  N.  H.,  H.  Hamlin  of  Ma.,  E.  S.  Hamlin  of  C  Hardin  of 
ni..  Harper  of  0.,  Uerrick  of  Me.,  Hudson  of  Masa.,  WariL 
Hunt  of  N.  Y.,  Jas.  B.  Hunt  of  Midi.,  Jos.  R.  Ingersoll  of  Pa., 
Irria  of  Pa.,  Jenks  of  Pa^  P.  B.  Johnson  of  O,  J.  P.  Kaonedy 
of  Md.,  P.  King  of  N.  Y^  D.  P.  King  of  Man.,  McCausIen  of 
0.,  McaelUndof  Mich.,  McHlTaine  of  Pa..  Marsh  of  Vt, 
Edw.  J.  Morris  of  Pa.,  Jos.  Morris  of  0.,  F.  H.  Mono  of  Me, 
Mosely  of  N.  Y.,  Nes  of  Pa.,  Pattemn  of  N.  Y.,  Phoenix  of 
N.  Y.,  Pollock  of  Pa.,  E.  B.  Potter  of  R.  I.,  Pmtoo  of  Md, 
Purdy  of  N.  T.,  Ramsey  of  Pa.,  Rathbun  of  N.  Y.,  Raynor 
of  N.  O,  Redding  of  N.  H.,  Robinson  of  N.  Y.,  RookweU  of 
Mass.,  Rodney  oTDeL,  Rogers  of  N.  Y..  St  John  of  O-  Sampla 
of  Ind.,  Schenck  of  0.,  Sererance  of  Me.,  David  L.  Seymont 
of  N.  Y.,  Albert  Smith  of  N.  Y.,  C.  B.  Smittt  of  Ind.,  SfMnoa 
ot  U±,  Stetson  of  N.  Y.,  Andrew  Stewart  of  Pa.,  Summers 
of  Va.,  Thomasson  of  Ky.,  Tilden  of  0..  l^Ier  of  N.  Y.,  Vanee 
of  0.,  Van  Metre  of  0.,  Tlnton  of  On  Wethersd  of  MA, 
Whaaton  of  Man..  John  White  of  Ky.,  Whiu  of  Ma, 
WilUams  of  Mass.,  Winthrop  of  Mass.,  Wm.  Wright  of  N.  T. 
—101. 


The  vote  on  the  passage  of  the  resolution 
was  the  same  as  the  above  vote  on  the  amend- 
ment, with  the  exception  that  Messrs.  Mc- 
CausIen and  Morris  of  Ohio,  who  voted  against 
the  amendment,  voted  for  the  resolution,  and 
Mr.  Spence  of  Md.,  who  voted  against  the 
amendment,  did  not  vote  on  the  resolution  at 
aU,  which  made  the  vote  on  the  passage  of  the 
resolution,  yeas  120,  nays  98. 

In  the  Senate,  Feb.  27, 1845.  The  resohi- 
tions  from  the  House,  providing  for  the  annex- 
ation of  Texas,  being  before  the  body,  Mr. 
Walker  of  Miss,  offeml  as  an  amendment  to 
the  same  sec.  3  of  the  resolution,  as  herein- 
after published  in  the  form  jn  which  they  be- 
came a  law. 


TEXAS. 


677 


Mr.  Foster  of  Tenn.  offered  the  following 
as  an  amendment  to  the  amendment  of  Mr. 
Walker:— 

And  provided  further.  That  in  fixing  the 
terms  and  conditioi^s  of  such  admission,  it 
shall  be  expresslr  stipulated  and  declared, 
that  the  state  of  Texas,  and  such  other  states 
as  may  be  formed  of  that  portion  of  the  pre- 
sent territory  of  Texas  lying  south  of  36°  3(K 
north  latitude,  commonly  known  as  the  Mis* 
souri  compromise  line,  shall  be  admitted  into 
the  Union,  with  or  without  slavery,  as  the  peo' 
pie  of  each  state  so  hereafter  asking  admis- 
sion may  desire. 

Mr.  Foster's  amendment  was  rejected  by 
yeas  and  nays  as  follows : — 

TJ5A8.— Mewre.  ATcher  of  Vs.,  Bayard  of  Dd.,  Barrow  of 
La.,  Berrien  of  Oa^  Olayton  of  D«L,  Crittenden  of  K7.,  Foa- 
ter  of  Tenn..  Hanneiian  of  Ind.,  Hnger  of  S.  C^  Jarnagln  of 
lofN.C,  ■'        -^"- 


Tenn.,  Johnson  of  fld.,  Manstim  oF  N.  C,  Merrick  of  Md., 
Morehead  of  K7.,  Poane  of  lil<L,  Pbelps  of  Tt,  RIvaa  of  Ta., 
Sevier  of  Ark^lS. 

Natr.— Meranu  Allen  of  0.,  AaUey  of  Ark.,  Atchison  of 
Mo.,  Atherton  of  N.  H.,  Bagby  of  Ala.,  Bates  of  Mass.,  Ben- 
ton ofMo.,  Breese  of  I!!.,  Buchanan  of  Pa.,  Cboate  of  Mass., 
Cblquitt  of  Qa.,  Dayton  of  N.  J.,  Dickinson  of  N.  Y.,  Diz  of 
N.  T.,  Bvans  of  Me.,  Fairfield  of  Me.,  Francis  of  R.  I.,  Hay- 
wood of  N.  C.  Henderson  of  Miss.,  Hantington  of  Conn., 
Lewis  of  Ala.,  McDuflle  of  S.  C,  MiUer  of  N.  J.,  Niles  of 


Conn.,  Porter  of  Mich.,  Semple  of  Mlu.,  Sturgeon  of  Pa., 
Tappan  of  O.,  Upham  of  Vt,  Walker  of  Miss.,  White  of  lad., 
Woodbridge  of  Mich.,  Woodbury  of  N.  H^-33. 


The  amendment  of  Mr.  Walker  was  then 
agreed  to  by  a  vote  of  yeas  27,  nays  25 ;  atid 
the  resolutions  of  the  House,  as  amended,  were 
passed.  The  yeas  and  nays,  on  the  third 
reading,  were  as  follows : — 

TzAS.-'Messrs.  Allen  of  0.,  Ashley  of  Ark.,  AtcUaoa  of 
Mo.,  Atherton  of  N.  H.,  Bagby  of  Ala.,  Benton  of  Mo.,  Breese 
of  HL.  Bochaoan  of  Pa.,  Colquitt  of  Oa.,  Dickhison  of  N.  Y., 
Dlx  of  N.  Y..  Fairfield  of  Me.,  Hannegan  of  Ind.,  Haywood 
of  N.  C,  IlendtTson  of  Miss.,  Hngcr  of  8.  C,  Johnson  of 
Md..  Lewis  of  Ala.,  McDufile  of  S.  C,  Merrick  of  Md.,  Niles 
of  Conn.,  9emple  of  Miss.,  Sevier  of  Ark.,  Sturgeon  of  Pa., 
Tappan  of  0.,  Walker  of  MIbs.,  Woodbury  of  N.  H^27. 

Nays. — ^Menrs.  Archer  of  vr.,  Barrow  of  La.,  Bates  of 
Mass.,  Bayard  of  Del.,  Berrien  of  Oa.,  Choate  of  Mass.,  Clay- 
ton of  Del.,  Crittenden  of  Kentucky,  Davton  of  N.  J.,  Evaus 
of  Me.,  Foster  of  Tenn.,  Frands  of  R.  I.,  Huntington  of  Conn., 


Jamapnn  of  l\mn.,  Haiurum  of  N.  C,  Miller  of  N.  J.,  More- 
bead  of  Ky.,  Pvaroe  of  lid   

Rives  of  Ya.,  Simmons  of  R.  I.,  Uphan  of  Vt,  White  of 


kid.,  Pbelps  of  Vt,  Porter  of  Mich. 


ind.,  Woodbridge  of  Mich.— 25. 

The  amendment  of  the  Senate  was  concur- 
red in  by  the  House  the  28th  of  Feb.  1845,  by 
a  vote  of  yeas  132,  nays  76,  and  the  resolu- 
tions became  a  law  in  the  following  shape : — 

Resolved  by  the  Senate  and  House  of  Re- 
presentatives of  the  United  States  of  America 
in  Congress  assembled,  That  Congress  doth  con- 
sent that  the  territory  properly  included  within 
and  rightfully  belonging  to  the  republic  of 
Texas,  may  be  erected  into  a  new  state,  to  be 
called  the  state  of  Texas,  with  a  republican 
form  of  ^vernment,  to  be  adopted  by  the  peo- 
ple of  said  republic,  by  deputies  in  convention 
assembled,  with  the  consent  of,  the  existing 
government,  in  order  that  the  same  may  be 
admitted  as  one  of  the  states  of  this  Union. 

2.  And  be  it  ftirther  resolved,  That  the  fore- 
f^ing  consent  of  Congress  is  given  upon  the 
following  conditions,  and  with  the  following 
guarantees,  to  wit:  First  Said  state  to  be 
ft)nned,  subject  to  the  adjustment  by  this  go- 
vemmcut  of  all  questions  of  boundary  that 
may  ari«;e  with  otiier  governments ;  and  the 
37 


constitution  thereof,  with  the  proper  evidence 
of  its  adoption  by  the  people  of  said  republic 
of  Texas,  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before 
Congress  for  its  final  action,  on  or  before  the 
first  day  of  January,  one  thousand  eight  hun- 
dred and  forty-six.  Second.  Said  state,  when 
admitted  into  the  Union,  after  ceding  to  the 
United  States  all  public  edifices,  fortifications, 
barracks,  ports  and  harbors,  navy  and  navy- 
yards,  docks,  magazines,  arms,  armaments, 
and  all  other  property  and  means  pertaining 
to  the  public  defence  belonging  to  said  repul> 
lie  of  Texas,  shall  retain  all  the  public  funds, 
debts,  taxes,  and  dues  of  every  kind,  which 
may  belong  to  or  be  due  and  owing  said  re- 
public; and  shall  also  retain  all  the  vacant 
and  unappropriated  lands  lying  within  ite 
limits,  to  DC  applied  to  the  payment  of  the 
debts  and  liabilities  of  said  republic  of  Texas, 
and  tiie  residue  of  said  lands,  after  discharg- 
iiig  said  debts  and  liabilities,  to  be  disposed 
of  as  said  state  may  direct ;  but  in  no  event, 
are  said  debts  and  liabilities  to  become  a 
charge  upon  the  (Jovemment  of  the  United 
States.  Third.  New  states,  of  convenient 
sise»  not  exceeding  four  in  number,  in  addi- 
tion to  said  state  of  Texas,  and  having  suffi- 
cient population,  may  hereafter,  by  the  consent 
of  said  state,  be  formed  out  of  the  territory 
thereof,  which  shaU  be  entitled  to  admission 
under  the  provisions  of  the  Federal  Constitu- 
tion. And  such  states  as  may  be  formed  out 
of  that  portion  of  said  territory  lying  south 
of  thirty-six  degrees  thirty  minutes  north  lati- 
tude, commonly  known  as  the  Missouri  com- 
promise line,  shall  be  admitted  into  the  Union 
with  or  without  slavery,  as  the  people  of  each 
state  asking  admission  may  desire.  And  in 
such  state  or  states  as  shall  be  formed  out  of 
said  territory  north  of  said  Missouri  compro- 
mise line,  slavery,  or  involuntary  servitude 
(except  for  crime),  shall  be  prohibited. 

3.  And  be  it  furtJier  resolved,  That  if  the 
President  of  the  United  States  shall  in  his 
judgment  and  discretion  deem  it  most  advisa- 
ble, instead  of  proceeding  to  submit  the  forego^ 
ing  resolution  to  the  republic  of  Texas,  as  an 
overture  on  tlie  part  of  the  United  States  for 
admission,  to  negotiate  with  that  republic; 
il^en, 

Be  it  resolved.  Thai  a  state  to  be  formed  out 
of  the  present  republic  of  Texas  with  suitable 
extent  and  boundaries,  and  with  two  represent- 
atives in  Congress,  until  the  next  apportionment 
of  representation^  shaU  be  admitted  into  the 
Union,  by  virtue  of  this  act,  on  an  equal  foot* 
ing  with  tlte  existing  states,  as  soon  as  t/ie  terms 
and  conditions  of  such  admission,  and  the  ces- 
sion of  the  remaining  Texan  tenHtorg  to  the 
United  States  shall  be  agreed  upon  by  the  gov* 
emments  of  Texas  and  the  United  States:  And 
that  the  sum  of  one  hundred  fiiofusand  dollars 
be  and  the  same  is  hereby  appropriated  to  de- 
fray the  expenses  ofmindons  and  negoticUions, 
to  agree  upo7i  the  terms  of  said  admission  and 
cession,  either  by  treaty  to  be  submitted  to  ih$  • 
Senate,  or  by  articles  to  be  submitted  to  Uie  two 
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Houses  of  CotigresSt  as  ike  Presideui  may  di- 
rect. 
Approved  March  1,  1845. 

John  Tfler, 
President. 

Pretiident  Tyler,  in  pursuance  of  the  discre- 
tion vested  in  him  by  the  resolutions,  adoptod 
the  legislative  clause  thereof  and  sent  a  special 
messenger  to  Texas  to  procure  its  sanction  by 
that  republic. 

Texas  having  assented  to  and  accepted  the 
proposals,  conditions,  and  ^arantees  con- 
tained in  the  resolutions  providing  for  her  an- 
nexation, Mr.  Douglas  or  Illinois  introduced 
and  reported  a  joint  resolution  in  the  House  of 
Representatives  on  the  lOth  of  December,  1845, 
from  the  Committee  on  Territories,  providing 
fur  her  admission  into  the  Union. 

The  joint  resolution  of  Mr.  Douglas  admitr 
ting  Texas  was  passed  in  the  House  on  the 
16th  of  December,  1845,  by  yeas  and  nays  as 
follows : — 

Teas.— Mewr*.  Adams  of  Mist.,  Anderson  of  K.  T.,  AtMn- 
■on  of  Va.,  Baker  of  111.,  Barringer  of  N.  C,  Bajiv  and 
Jkdinger  of  Va.  Biggs  of  N.  C.  Black  of  Fa.,  Black  of  S.  C 
BowUn  of  Mo.,  Boy»l  of  Ky.,  Brinkerhoff  of  0.,  Brudhead  of 
Pa.,  Mil  ton  Brown  of  Tenn..  Brown  of  Va.,  Bart  of  S.  C  Cabell 
of  Fla.,  CaropUill  of  Pa.,  GaUirart  of  lod.,  Chapman  of  Va., 
Chapman  of  Ala.,  Chase  of  Tenn.,  Cbipman  of  Mich.,  Clarke 
of  N.  C,  Cobb  of  Oa.,  Cocke  of  Tenn.,  Colin  of  N.  Y.,  Con- 
BCable  of  Md.,  CroskM-  of  Tenn.,  Cnllom  of  Tenn.,  Cammins 
of  0.,  Cunningham  of  0.,  Daniel  of  N.  C,  Davis  of  Mis?.,  De 
Mott  of  N.  Y.,  Dillingham  of  Vt,  Dobbin  and  Dockery  of  N. 
G.,  Douglas  of  IIL,  Dromgoole  of  Va.,  Duulap  of  Me.,  Ells- 
worth of  Ind.,  Lnlman  of  Fa.,  Faran  of  0.,  FlckUn  of  111., 
Fo««ter  of  Ph..  Fries  of  0.,  Garvin  of  Pa.,  Gentry  of  Tenu., 
Giles  of  Md..  Goodyear  of  N.  Y.,  Gordon  of  N.  Y.,  Graham  of 
N.  C  Grkler  of  Ky.,  Grorer  of  N.  Y.,  Hamlin  of  Me.,  Haral- 
son of  Ga.,  llHiiley  of  Ind.,  HlllUrd  of  Ala.,  Uoge  of  ill., 
BopkloH  of  Va..  Houi^h  of  N.  Y.,  Houston  of  Ala.,  Uu)«rd 
of  Va.,  UanRerfbrd  of  N.  Y..  Hunt  of  Mich.,  Ranter  of  Va.. 
Ingemoll  of  Pa.,  Jenkins  of  N.  Y^  Johnson  of  N.  H.,  Johnson 
of  Va.,  Johnson  of  Tenn.,  Jones  of  Tenn.,  Jones  of  Ga.,  King 
of  Ga.,  Lawrence  of  N.  Y.,  Leake  of  Va.,  Leib  of  Pa.,  LIgon 
of  Md.,  Lunipkin  of  Ga.,  Maday  of  N.  Y.,  McLean  of  Pa., 
McClflland  of  Mich.,  McCleonand  of  111^  McConuell  of  Ala^ 
HcCrate  of  Me.,  McDowell  of  Va.,  McUenrv  of  Ky.,  McKay 
of  N.  C  MarUn  of  Ky.,  Martin  of  Tenn.,  Morris  of  O.,  Morse 
of  La.,  Mouitoii  of  N.  H.,  Niven  of  N.  Y.,  Norrls  of  N.  H., 
Owen  of  Ind.,  Parloh  of  0.,  Payne  of  Ala.,  Pendleton  of  Va., 
Fvrrill  of  C  Perry  of  Md.,  PetUt  of  Ind.,  Price  of  Mo.,  Rath- 
ban  of  N.  Y..  Iteid  of  N.  C,  Relfe  of  Mo.,  Bitter  of  Pa., 
Roberts  of  Miss.,  Kuwiell  of  N.  Y.,  Sawtelle  of  Me.,  Seddon 
of  Va.,  Sims  of  S.  C,  Simms  of  Mo.,  Simpson  of  8.  C,  Smith 
of  Indn  Smith  of  IIU  Sunton  of  Tenn.,  Stephens  of  Ga., 
8U  John  of  0.,  Strong  of  N.  Y^  Sykes  of  N.  J^  Tbibodeaux 
of  La.,  Thomasson  of  Ky.,  Thompson  of  Pa.,  Thompson  of 
Ifisa.,  Tfaannan  of  0.,  TIbbatts  of^Ky.,  Toombs  of  Ga.,  Tread- 
way  of  Va.,  Trumbo  of  Ky.,  Wentworth  of  Ul.,  Williams  of 
Me.,  Wick  of  lnd„  Wllmot  of  Pa.,  Woodward  of  S.  C,  Wood- 
worth  of  N.  Y.,  Yancey  of  Ala.,  Yell  of  Ark.,  Young  of  Ky. 
— Ul. 

N.\T8. — Messrs.  Abbott  of  Hsss.,  Ashman  of  Mass.,  Adams 
of  Mass.,  Arnold  of  R.  I.,  Blancbard  of  Pa.,  Bafllngton  of  Pa., 
Ounpb«ll  of  N.  Y.,  Chapman  of  Md.,  Oollanier  of  Vt,  Cranston 
of  R.  Ih  Culver  of  N.  Y.,  Damoh  of  Pa.,  Delano  of  0.,  DUon 
of  Cbnn.,  Kwing  of  Pa.,  Foot  of  Vt,  Glddlngs  of  0.,  Grlnnell 
of  Blass.,  Hampton  of  N.  J.,  Harper  of  0 ,  Uerrick  of  N.  Y., 
Uolmss  of  M.  Y.,  Hooitoa  of  DeL,  Habbaid  of  Connn  Had- 
•on  of  Mass..  Hunt  of  N.  Y.,  J.  R.  Ingersoll  of  Pa.,  King  of 
Mass.,  King  of  N.  Y.,  Lewis  of  N.  Y.,  Levin  of  Pa.,  McGau- 
Khey  of  Ind.,  McUvaine  of  Pa.,  Manh  of  Vt,  MUler  of  N.  Y., 
pDliock  of  Pan  Ramsey  of  Pa.,  Rockwell  of  Conn^  Rockwell 
of  Mass.,  Root  of  0.,  Rank  of  N.  J.,  Schenck  of  0.,  Seaman 
or  N.  Y.,  Severance  of  Me.,  Smith  of  Oonn.,  Smith  of  N.  Y., 
Smith  of  Ind.,  Stewart  of  Pa.,  Btrohm  of  Pa.,  Thonpsoo  of 
Pa..  Tilden  of  0.,  Vance  of  0.,  Vinton  of  0.,  Wheaton  of  N. 
T.,  White  of  N.  T.,  Winthrop  of  Mass.,  Wood  of  N.  Y.,  Wood- 
raff  of  N.  Y.p-67. 

The  resolution  of  the  House  war  passed  in 
the  Senate  on  the  22d  of  Deoember,  1845,  by 
jmm  and  nays  as  follows : — 


Yras.— Mesurfl.  Allen  ofO.,  Apcbcrof  Vs.,  Ashl^jof  Ark^ 
Atchison  of  Mo..  Atherton  of  S.  II.,  Banby  of  Ala.,  Barrow 
of  La.,  Benton  of  Mo..  Berrien  of  Ga.,  BreeM  of  III..  Calhmn 
of  S.  C.  Cass  of  Mich.,  Chalmem  of  Misn.,  Colauitt  of  Ga^ 
DickinM>n  and  Dix  of  N.  Y.,  Fntrfii-ld  of  Me.,  Ilannetran  of 
Ind.,  Haywood  of  N.  C,  Jennemi  of  S.  Hm  Johnson  of  La^ 
lievy  of  Fla..  L«wls  of  Ala.,  Mangnm  of  M.  Ch  N1I«*s  of  Conn^ 
Penny hticker  of  Va.,  Swier  of  Ark.,  Speight  of  Mi>a.,  Stur- 
geon of  Pa..  Tomey  of  Tenn.,  Wi^tcotl  of  Fla.— 31. 

NArs.>-Mes«nni.  T.  aayton  of  Del..  J.  M.  Clayton  of  I>t4^ 
Corwin  of  O.,  Dsviii  of  Ma/>a,  Dayton  of  N.  J.,  Evans  of  Mew, 
Greene  of  It  I.,  Huntington  of  Conn.,  Miller  of  N.  J.,  Phelps 
of  Vt,  Hinimons  of  R.  f.,  Upbsm  of  Vt.,  Webster  of  Mass., 
Woodbrklge  of  Mich.— 14. 

So  Texas  was  admitted  into  the  Union. 

On  the  26th  of  March,  1846,  the  Hon. 
Thomas  J.  Rusk  took  his  seat  in  the  Senate 
as  a  Senator  from  Texas,  and  on  the  30th  of 
March  bis  colleague,  the  Hon.  Samuel  Hous- 
ton, took  his  seat. 

On  the  Ist  of  June  Mr.  David  S.  Kaufman, 
member  elect  from  the  state  of  Texas,  took  his 
seat  in  the  House,  and  on  the  10th  of  June  hb 
colleague,  Mr.  Timothy  Pillsbury,  also  took  his 
scat  «_«^ 

Thompson's  Claim. 

Opinion   of    Attorney-General    Black 

THEREON. 

Att.  Gen.  Office,  March  24,  1857. 

Sir :  I  have  received  your  letter  relative  to 
the  claim  of  R.  W.  Thompson,  together  with 
Mr.  Guthrie's  letter  calling  your  attention  to 
it,  and  several  other  papers  pertaining  to  the 
same  matter. 

By  the  27th  section  of  the  Civil  and  Diplo- 
matic Appropriation  Bill,  passed  and  ap- 
proved on  the  3d  of  March,  1855,  it  is  enacted 
that  the  Secretary  of  the  Treasury  shall  pay 
to  R.  W.  Thompson,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  one-half 
of  the  amount  stipulated  for  between  him  and 
the  Menomonee  Indians,  in  a  memorial  and 
an  agreement,  which  are  specified  and  de- 
scribed in  the  act. 

I  have  eiven,  not  the  words,  but  the  sub- 
stance of  the  act.  It  is  so  unambiguous,  sim- 
ple, and  plain,  that  no  man  can  misunderstand 
it.  I  am  not  aware  that  any  question  has 
ever  been  raised  about  its  meaning,  or  that 
any  two  persons  in  or  out  of  the  government 
have  understood  its  mandate  in  different 
senses.  Nor  can  there  be  any  intrinsic  diffi- 
culty in  the  way  of  rendering  obedience  to  it 
What  it  commands  to  be  done  may  easily  be 
done,  if  the  Secretary  of  the  Treasury  see 
proper  to  do  it.  It  is  but  looking  at  the  me- 
morial and  agreement  referred  to  m  the  law, 
and  dividing  the  amount  there  stipulated  for 
into  halves,  and  one  of  the  halves  is  the  sum 
which  you  are  commanded  to  pay  out  of  any 
unappropriated  funds  in  the  Treasury.  I  re- 
peat, therefore,  that  on  the  face  of  the  law 
there  can  be  neither  doubt  of  Mr.  Thompson's 
right,  nor  difficulty  about  the  performance  of 
your  duty. 

But  it  seems  from  the  letter  of  Mr.  Guthrie 
and  the  opinion  of  Mr.  Gushing  that  soon  after 
the  passage  of  the  act  an  allegation  ^as  made 
by  some  one  that  a  proviso  materially  ohane- 
ing  its  effect  had  oeen  agreed  to  "by  bow 
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Houses,  but  left  out  of  the  enrolled  bill.  What 
evidence  this  assertion  was  supported  by  I 
know  not.  I  take  it  for  granted  that  it  must 
have  been  strong,  since  it  was  safficient  to 
convince  the  judgment  of  jour  predecessor 
and  mine.  Ton  have  not  made  the  evidence 
on  that  point  a  part  of  the  present  case,  and, 
for  reasons  which  will  be  apparent  hereafter, 
I  have  not  sought  it  out.  We  cannot  go  be- 
hind the  written  law  itself  for  the  purpose  of 
ascertaining  what  the  law  is.  An  act  of  Con- 
gress examined  and  compared  by  the  proper 
officers,  approved  by  the  President,  and  en- 
I  rolled  in  the  Department  of  State,  cannot 
afterward  be  impugned  by  evidence  to  alter 
and  contradict  it.  It  imparts  the  absolute 
verity  of  a  record,  at  least  in  so  far  that  no 
intrinsic  proof  can  be  received  to  erase  one 
thing  from  it,  or  to  interpolate  another  into  it. 
If  there  be  an  apparent  conflict  between  the 
journals  and  the  law  as  finally  approved  and 
enrolled,  the  journals  have  no  claim  to  supe- 
rior authenticity.  It  certainly  has  happened 
very  often,  and  may  happen  any  day,  mat  a 
clerk  nezlects  to  note  down  the  result  of  a 
vote  whicn  strikes  out  a  clause  or  section  from 
a  bill  on  its  passage.  On  the  strength  of  such 
a  hiatus  in  the  journal,  who  would  say  that 
the  section  stricken  out  should  be  considered 
part  of  the  law  after  it  is  passed  and  enrolled  ? 
If  the  law  is  to  be  lookcKi  for  in  the  journals, 
the  President  ou^ht  to  examine  all  the  journals 
of  both  Houses  before  he  approves  a  bill,  for 
they  may  contain  evidence  ot  provisions  which 
are  not  in  the  bill,  and  which  he  would  not 
approve  of.  But  this  mode  of  finding  laws  Iq 
the  journals  would  make  enactments  neither 
approved  by  the  executive  nor  j^assed  by  the 
constitutional  majority  of  two-thirds.  This  is 
not  all.  If  the  law  may  be  changed  by  refer- 
ence to  the  journals,  any  other  evidence,  writ- 
ten or  parol,  may  be  received  for  the  same 
purpose.  An  act  of  Congress  which  has  gone 
tiiroueh  all  the  forms  of  the  Constitution,  and 
is  authenticated  according  to  law,  may  after- 
ward be  mended  or  marred  by  the  testimony 
of  anjr  spectator  who  happened  to  be  present 
when  it  passed.  What  is  in,  or  what  is  not 
in  a  statute,  must  then  be  a  question  as  open 
to  contradictory  proof  on  both  sides  as  the 
terms  of  a  horse  trade.  And  who  shall  decide 
such  disputes  when  they  arise  ?  The  judi- 
ciary? It  would  be  a  new  service  to  the 
judges ;  but  perhaps  with  the  aid  of  juries 
and  some  enlargement  of  equity  )K>wers,  to 
perpetuate  testimony,  a  sort  of  justice  might 
be  accomplished  in  some  oases  vrith  a  great 
deal  of  trouble.  But  an  executive  or  minis- 
terial officer  wanting  those  aids  for  the  inves- 
tigation of  truth  would  often  be  obliged  to 
decide  at  random.  We  must  tiJce  the  acts  of 
Congress  as  we  find  them,  without  addition  or 
dimmution.  This  rule  is  so  obviously  neces- 
sary that  no  other  has  ever  been  seriously 
proposed. 

The  clause  which  it  is  said  Congress  in- 
tended to  insert,  but  did  not,  in  the  bill 
authorizing  the  payment  to  Mr.  Thompson,  is 


as  fbllowB :  "  Provided,  That  the  same  be  paid 
with  the  consent  of  the  Menomonees."  If 
this  had  actually  been  part  of  the  law  it  would 
have  made  his  right  to  the  money  conditional. 
He  would  in  that  case  have  been  oblieed  to 
get  from  the  Indians  a  new  assent  in  addition 
to  that  which  they  had  previously  given  in 
their  memorial  and  agreement  But  this  pro- 
viso being  omitted,  his  right  to  the  money  was 
absolute.  I  need  not  say  that  such  an  omis- 
sion cannot  be  supplied  by  construction,  nor 
do  I  see  how  the  omitted  proviso  can  upon  any 
sround  whatever  be  treated  as  part  of  the 
law. 

On  account  of  the  supposed  accident  or 
design  by  which  the  proviso  was  omitted,  the 
late  Secretary  of  the  Treasury,  acting  under 
advice  of  the  Attorney-General,  reuised  to 
pay  Mr.  Thompson  the  money  which,  by  the 
terms  of  the  act,  he  was  entitled  to,  and  the 
execution  of  the  law  as  it  stood  was  sus- 
pended by  the  President  until  Congress  could 
be  consulted  on  it.  I  do  not  presume  to  dis^ 
cuss  the  propriety  of  this  measure.  That  it 
was  well  meant,  I  am  sure ;  but,  at  all  events, 
it  is  past  and  done.  If  it  was  right,  the 
country  has  the  benefit  of  a  good  example ; 
and  if  it  was  wrong  it  cannot  now  be  recafied. 
But  the  object  and  purpose  for  which  the 
Attorney-General  advised  the  suppression  of 
the  law,  has  been  fully  carried  out.  Congress 
was  consulted,  and  the  facts  communicated  in 
a  message  of  the  President  There  have  been 
three  sessions  since  that  time,  and  the  law 
stands  yet  unchanged  in  every  letter.  The 
lower  House  seems  to  have  taken  no  notice  of 
the  subject.  But  the  Senate,  on  tiie  8th  of 
August,  1856,  passed  a  resolution  solemnly 
expressing  its  opinion  that  Richard  W.  Thomp- 
son was  entitied  to  be  paid  the  sum  appro- 
Sriated  by  the  27th  section  of  the  civil  and 
iplomatic  appropriation  bills  of  March  3, 
1855.  After  such  a  response  from  the  Senate, 
and  the  silent  acquiescence  of  the  House  for 
three  whole  sessions,  any  postponement  can 
hardly  be  thought  necessary  for  the  purpose 
of  consulting  Congress.  The  question  must 
ilow  be  between  obedience  and  disobedience 
to  the  admitted  will*  of  the  national  legis- 
lature. 

After  payment  to  Mr.  Thompson  had  been 
refused  at  the  Treasury,  an  aeent  was  ap- 
pointed to  take  the  sense  of  the  Menomonees, 
and  ascertain  whether  they  would  assent  or 
not  to  the  payment  of  his  claim  under  the  law. 
The  agent  reported  their  refusal  to  assent,  and 
Mr.  Thompson  complained  that  they  were  pre- 
vented from  giving  their  assent  by  the  im- 
proper interference  of  the  ^acent  himself. 
Should  these  facts  have  any  influence  on  the 
decision  now  to  be  made  7  Congress  declared 
tluit  Mr.  Thompson  should  be  paid  a  cer- 
tain sum  out  of  funds  in  their  own  treasury, 
which  th^  had  a  right  to  appropriate  to  that 
olgect.  fiom  this  determination  of  Congress 
no  appeal  lay  to  the  Menomonee  Indians.  The 

Sayment  of  the  money  was  not  made  depon- 
ent on  any  future  expression  of  their  wilL 
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Their  refosal  to  saaotion  the  kw  eould  not  re- 
peal it>  or  in  anywise  diminish  the  obligation 
the  ezecutiTe  to  oarry  it  oat  When  Oonffreee 
commands  a  thing  to  be  done»  and  the  Meno- 
monee  Indians  forbid  it  to  be  done^  it  is  not 
Tory  diffionlt  to  deoide  where  obedienee  is 
due  by  an  officer  of  the  United  States  gOT- 
emment  To  follow  tiie  act  of  Congress,  and 
not  the  decision  of  the  Indians,  would  be  a 
tolerably  plain  du^  in  any  case,  but  here  it  is 
rendered  plainer  still  by  the  consideration  that 
it  is  a  disputed  and  doubtful  question  effect 
whether  the  unbiassed  opinion  of  the  Indians 
is  opposed  to  the  law  or  not  ? 

But  Mr.  Thompson  agreed  to  take  tiie  sense 
of  the  Inctians,  and  to  that  end  assented  that 
an  agent  should  be  appointed.  Did  this  bind 
him  to  stand  or  fall  hj  the  agenf  s  report  ?  If 
he  had  an  absolute  right  uiMler  the  law  to  be 
paid,  I  cannot  say  that  I  think  he  forfeited  that 
right  by  an  abortive  attempt  to  comply  with 
a  condition  which  the  law  did  not  impose  on 
him.  He  made  a  voluntary  effort  to  strengthen 
himself  with  the  Treasury  Department  by 
doing  what  he  oonld  not  legally  have  been  re- 
quired to  do.  This  does  not  prevent  him  from 
fidling  back  on  the  naked  law,  and  standing 
there  in  defence  of  the  rights  which  it  gives 
him. 

These,  I  presume,  are  all  the  facts  and  cir- 
cumstances to  which  you  refer  as  having 
transpired  since  the  passage  of  the  acts. 
Thei^  is  but  one  point  more  to  be  noticed. 
That  is  raised  by  your  inquiry  **  Whether  the 
provisicm  authorisinff  the  payment  of  Mr. 
Thompson  is  rendered  nugatory  by  the  subse- 
quent provision  requiring  that  amount  to  be 
deducted  from  the  future  payments  to  the 
Menomonee  Indians  ?'' 

Congress  has  no  authority  to  abrogate  a 
treaty  made  bv  the  executive,  any  more  than 
tile  ezecutive  has  to  abrogate  a  law  passed  by 
Congress.  But  it  is  not  to  be  presumed  that 
such  WHS  the  intent  of  the  act  under  consider- 
ation ;  Cottffress  took  tlie  responsibility  of  pay- 
ing a  debt  &e  from  the  Indians  to  Mr.  Thomp- 
son out  of  the  United  States  Treasury.  Their 
power  to  do  this  cannot  be  denied,  and  Mr. 
Thompson  has  no  interest  in  any  other  part  of 
the  law.  The  other  provision  for  deducting  the 
amount  from  the  future  annuities  to  be^me 
due  under  the  treaty  was  inserted,  no  doubt, 
upon  satisfactory  evid^ioe  that  tho  Indians 
were  agreed  to  it  We  cannot  act  now  upon  the 
assumption  that  the^  will  resist  the  deouotion 
when  the  proper  time  comes  for  making  it 
But  if  we  know  tibat  such  vfould  certainly  be 
the  fact,  Mr.  Thompson's  rights  could  not  be 
affected'  by  it  Congress  hSa  chosen  to  say 
tiiat  he  shall  be  paid  at  all  events,  and  has 
taken  upon  the  government  all  the  risk  (if 
tiiere  be  any)  of  getting  a  deduction  from  the 
Indians. 

The  United  States  have  bound  themselves 
by  treaty  vrith  the  Menomonees  to  pay  tiiem 
certain  sums  of  money.  At  the  stipulated 
times  we  must  meet  this  responsibility  either 
by  payment  of  the  money  to  the  In4ianB,  or 


else  by  proof  that  it  is  already  pdd,  with  theif 
oonseDt,  to  an  individual  who  is  their  just 
creditor.  The  act  of  Congress  awarding  pay* 
ment  to  Mr.  Thompson,  and  ordering  the  de- 
duction from  the  uidians,  will  not  eonelude 
them  on  the  question  of  fact  whether  they  did 
assent  or  not  But  that  is  no  reason  why  Mr. 
Thompson,  who  has  the  act  of  Congress  in  hia 
favor,  should  not  receive  what  it  gives  him. 

Not  seeing  any  reason  for  resisting  the  will 
of  Congress,  as  expressed  in  this  law,  I  caa 
only  conclude  by  advising  your  literal  obedi- 
enoe  to  its  im>visions.  That  course  is  always 
the  safest 

I  am,  most  respectfully,  yours,  &4i^ 

J.  S.  Black. 

The  Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 


Tonnage  Dnties  to  make  River  and  Har» 
bor  Improvements* 

Lkttxb  of  Ssnatoe  Douglas  thereon. 

Washineton,  January  2,  1854. 

Sir:  I  learn  from  the  public  press  t^tyoa 
have  under  consideration  the  proposition  to 
convene  the  l^islature  in  special  session.  In 
the  event  such  a  step  shall  be  demanded  by 
the  public  voice  and  necessities,  I  desire  to  in- 
vite your  attention  to  a  subject  of  ^oat  in- 
terest to  our  people,  which  may  require  legis- 
lative action.  I  refer  to  the  establishment  of 
some  efficient  and  permanent  system  for  river 
and  harbor  improvements.  Those  portions 
of  the  Union  most  deeply  interested  in  internal 
navigation  naturally  feel  that  their  interests 
have  been  neglected,  if  not  paralyzed,  by  an 
uncertain,  vacillating,  and  partial  policy. 
Those  who  reside  upon  the  honka  of  the  Mis» 
sissippi,  or  on  the  snores  of  the  great  northern 
lakes,  and  whose  lives  and  property  are  fre- 
quently exposed  to  the  mercy  ot  the  elements 
ror  want  of  harbors  of  refuge  and  means  of 
safety,  have  never  been  able  to  comprehoid 
the  force  of  that  distinction  between  fresh  and 
salt  water,  which  affirms  the  power  and  dntj 
of  Congress,  under  the  Constitution,  to  pro- 
vide security  to  navigation  so  far  as  the  tide 
ebbs  and  flows,  and  denies  the  exbtence  of  the 
right  beyond  the  tidal  mark.  Our  lawyers 
may  have  read  in  English  books  that,  by  the 
common  law,  all  wat^s  were  deemed  naviga- 
ble 80  far  as  the  tide  extended  and  no  further; 
but  they  should  also  have  learned  from  the 
same  authority  that  the  law  was  founded  upon 
reason,  and  where  the  reason  £uled  the  rule 
ceased  to  exist.  In  England,  where  they  have 
neither  lake  nor  river,  nor  other  vniter  which 
is,  in  fact  navigable,  except  where  the  tide 
rolls  its  briny  vrave,  it  was  natural  that  the 
law  should  conform  to  the  fact  >^d  establish 
tiiat  as  a  rule  which  the  experience  of  all  men 
proved  to  be  founded  in  truth  and  reason.  Bat 
it  may  well  be  questioned  whether,  if  the  com- 
mon law  had  originated  on  the  shores  of  Lake 
Michigan — a  vast  inland  sea  with  an  average 
depth  of  six  hundred  feet*— it  would  have  beoi 
deemed  **  not  navigable^''  merely  beoause  tha. 
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tide  did  not  fiov ,  and  the  water  was  fresh  and 
well  adapted  to  the  uses  and  necessities  of  man. 
We  therefore  feel  authorized  to  repudiate,  as 
unreasonable  and  unjust,  all  injurious  discri 
minations,  predicated  upon  salt  water  and  tidal 
arguments,  and  to  insist  that  if  the  power  of 
Congress  to  protect  nayigation  has  any  exist- 
ence in  the  Constitution,  it  reaches  every  por- 
tion of  this  Union  where  the  water  is  in  fact 
navigable,  and  only  ceases  where  the  fact  fails 
to  exist  This  power  has  been  affirmed  in 
some  form  and  exercised  to  a  greater  or  less 
extent  by  each  successive  Confess,  and  every 
administration  since  the  adoption  of  (he  Fede- 
ral Constitution.  All  acts  of  Congress  pro- 
viding for  the  erection  of  light-houses,  the 
planting  of  buoys,  the  construction  of  piers, 
the  removal  of  snags,  the  dredging  of  channels, 
the  inspection  of  steamboat  boilers,  the  carry- 
ing of  life  boats,  in  short,  all  enactments  for 
^e  security  of  navinition  and  the  safety  of 
life  and  property  witnin  our  navigable  waters, 
assert  the  existence  of  this  power  and  the  pro- 
priety of  its  exercise  in  some  form. 

The  great  and  growing  interest  of.  naviga- 
tion is  too  important  to  be  overlooked  or  dis- 
regarded.  Mere  negative  action  will  not  an- 
swer. The  irregular  and  vacillating  policy, 
which  has  marked  our  legislation  upon  this 
subgect,  is  ruinous.  Whenever  appropriations 
have  been  proposed  for  river  and  harbor  im- 
provements, and  especially  on  the  northern 
takes  and  the  western  rivers,  there  has  usually 
been  a  death  struggle,  and  a  doubtful  issue. 
We  have  generally  succeeded  vrith  an  appro- 
priation once  in  four  or  five  years ;  in  other 
words,  we  have,  upon  an  average,  been  beaten 
about  four  times  out  of  five  in  one  House  of 
Congress  or  the  other,  or  both,  or  by  the  pre- 
sidential veto.  When  we  did  succeed,  a  lar^ 
portion  of  the  appropriation  was  expended  in 
providing  dredging  machines  and  snag  boats 
and  other  necessary  machinery  and  imple- 
ments ;  and  by  the  time  the  work  was  fairly 
begun,  the  appropriation  was  exhausted,  and 
further  operations  suspended.  Failing  to  pro- 
cure an  additional  appropriation  at  the  next 
session,  and  perhaps  for  two,  three,  or  four 
successive  sessions,  the  administration  has 
construed  the  refusal  of  Congress  to  provide 
the  funds  for  the  prosecution  of  the  works 
into  an  abandonment  of  the  system,  and  has 
accordingly  deemed  it  a  duty  to  sell,  at  public 
auction,  the  dredging  machines  and  snag 
boats,  implements  and  materials  on  hand  for 
whatever  they  would  bring.  Soon  the  country 
was  again  startled  by  the  frightful  accounts 
of  wrecks  and  explosions^  fires  and  snags 
upon  the  rivers,  the  lakes,  and  the  sea  coast, 
^e  responsibility  of  these  appalling  sacrifices 
of  life  and  property  were  charged  upon  those 
who  defeated  the  appropriations  for  the  prose- 
cution of  the  works.  Sympathy  was  excited, 
and  a  concerted  plan  of  agitation  and  or- 
ganization formed  by  the  interested  sections 
and  parties  to  bring  their  combined  influence 
to  bear  upon  Congress  in  favor  of  the  re-esta- 
bliahment  <^  the  syBtem  on  an  enlarged  soale. 


sufficiently  comprehensive  to  embrace  the  local 
interests  and  influences  in  a  majority  of  the 
Congressional  districts  of  the  Union.  A  legis- 
lative omnibus  was  formed,  in  which  all  sorts 
of  works  were  crowded  together,  good  and  bad, 
wise  and  foolish,  national  and  local,  all  cram- 
med into  one  bill,  and  forced  through  Congress 
by  the  power  of  an  org^ized  majority,  after 
the  fearful  and  exhausting  struggle  of  a  night 
session.  The  bill  would  receive  the  votes  of  a 
majority  in  each  house,  not  because  any  one 
Senator  or  Representative  approved  all  the 
items  containea  in  it,  but  for  the  reason  that 
humanity,  as  well  as  the  stem  demands  of  an 
injured  and  suffering  constituency,  required 
that  they  should  make  every  needful  sacrifice 
of  money  to  diminish  the  terrible  loss  of  hu- 
man life  by  the  perils  of  navigation.  The 
result  was  a  simple  re-enactment  of  the  former 
scenes.  Machinery,  implements,  and  mate- 
rials purchased,  the  works  recommenced — the 
money  exhausted — subsec[uent  appropriations 
withheld — and  the  operations  suspended^with- 
out  completing  the  improvements,  or  contribu- 
ting materially  to  the  safety  of  navigation.  In- 
de^,  it  may  be  well  questioned  whether,  as  a 
general  rule,  the  money  has  been  wisely  and 
economically  applied,  and  in  many  cases 
whether  the  expenditure  has  been  productive 
of  any  useful  results,  beyond  the  mere  distri- 
bution of  so  much  money  among  contractors, 
laborers,  and  superintendents  in  the  favored 
localities ;  and  in  others,  whether  it  has  not 
been  of  positive  detriment  to  the  navigating 
interest. 

Far  be  it  from  my  purpose  to  call  in  ques- 
tion tiie  integrity,  science,  or  skill  of  tnose 
whose  professional  duty  it  was  to  devise  the 
plan  and  superintend  the  construction  of  the 
works.  But  I  do  insist  that  from  the  nature 
of  their  profession  and  their  habits  of  life 
they  could  not  be  expected  to  possess  that 
local  knowledge— that  knowledge  of  currents 
and  tides— the  effects  of  storms,  floods,  and 
ice,  always  different  and  ever  changing — in 
each  locality  of  this  widely-extended  country, 
which  is  essential  in  determining  upon  the 
proper  site  and  plan  for  an  improvement  to 
the  navigation.  Without  depreciating  the  value 
of  science,  or  disregarding  its  precepts,  I  have 
no  hesitation  in  saying  that  the  opinion  of  an 
intelligent  captain  or  pilot,  who,  for  a  long 
series  of  years,  had  s^ied  out  of  and  into  a 
given  port  in  fair  weather  and  foul,  and  who 
had  carefully  and  daily  watched  the  changes 
produced  in  the  channel  by  the  currents  and 
storms,  wrecks  and  other  obstructions,  would 
inspire  me  with  more  confidence  than  that  of 
the  most  eminent  professional  gentleman, 
whose  knowledge  and  science  in  the  line 
of  his  profession  were  only  equalled  by  his 
profound  ignorance  of  all  those  local  and 
practical  questions  which  ought  to  determine 
the  site  and  plan  of  the  proposed  improve- 
ment. To  me,  therefore,  it  is  no  longer  a 
matter  of  surprise  that  errors  and  blunders 
occur  in  the  mode  of  constructing  the  works, 
and  that  follies  and  extravagance  everywhere 
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appear  in  the  expenditure  of  the  money. 
Toese  evils  seem  to  be  inherent  in  the  system ; 
at  least,  they  have  thus  far  proven  unavoida- 
ble, and  have  become  so  palpable  and  noto- 
rious that  it  is  worse  than  folly  to  close  our 
eyes  to  their  existence. 

In  addition  to  these  facts  it  should  be  borne 
in  mind  that  a  large  and  intelligent  portion 
of  the  American  people,  comprising,  perhaps, 
a  majority  of  the  Democratic  party,  are  in  the 
habit  of  considering  these  works  as  consti- 
tuting a  general  system  of  internal  improve- 
ments by  the  federal  government,  and  there- 
fore in  violation  of  the  creed  of  the  Democratic 
Earty  and  of  the  Constitution  of  the  United 
tates.  These  two-fold  objections— the  one 
denying  the  constitutional  power  and  the 
other  the  expediency  of  appropriations  from 
the  national  treasurv — seem  to  acquire  addi- 
tional strength  and  force  in  proporCion  as  the 
impqrtanoe  of  the  subject  is  enhanced,  and  the 
necessity  for  more  numerous  and  extensive 
improvements  is  created  by  the  extension  of 
our  territory,  the  expansion  of  our  settlements, 
and  the  development  of  the  resources  of  the 
country.  As  a  friend  to  the  navigating  inte- 
rest, apd  especially  identified  by  all  the  ties 
of  afifection,  gratitude,  and  interest  with  that 
section  of  the  republic  which  is  the  most 
deeply  interested  in  internal  navigation,  I  see 
no  hope  for  any  more  favorable  results  from 
national  appropriations  than  we  have  hereto- 
fore realiztMi.  If  then  we  are  to  judge  the 
system  by  its  results,  taking  the  past  as  a  fair 
indication  of  what  might  reasonably  be  ex- 
pected in  the  future,  those  of  us  who  have 
struggled  hardest  to  render  it  efficient  and 
useful,  are  compelled  to  confer  that  it  has 
proven  a  miserable  failure.  It  is  even  worse 
than  a  failure,  because,  while  it  has  failed  to 
accomplish  the  desired  objects,  it  has  had  the 
effect  to  prevent  local  and  private  enterprise 
from  making  the  improvements  under  state 
authority,  by  holding  out  the  expectation  that 
the  federal  government  was  about  to  make 
them. 

By  way  of  illustration,  let  us  suppose  that 
twenty-five  years  ago,  when  we  first  be^an  to 
talk  about  tne  construction  of  railroads  in  this 
country,  the  federal  government  had  assumed 
to  itself  jurisdiction  of  all  works  of  that  de- 
scription to  the  exclusion  of  state  authority 
and  individual  enterprise.  In  that  event,  does 
any  one  believe  we  would  now  have  in  the 
United  States  fourteen  thousand  miles  of  rail- 
road completed,  and  fifteen  thousand  miles  in 
addition  under  contract?  It  is  to  be  presumed, 
that  if  our  own  state  had  prostratea  itself  in 
humble  supplication  at  the  feet  of  the  federal 
government,  and,  with  folded  arms,  had  waited 
for  apnropriations  from  the  national  treasury, 
insteoa  or  exerUn^  state  authority,  and  stimu- 
lating and  combining  individual  enterprise, 
we  should  now  have  in  Illinois  three  thousand 
miles  of  railroad  in  process  of  construction  ? 
Let  the  history  of  internal  improvements  by 
the  federal  government  be  fairly  written,  and 
it  will  furnish  condusive  answers  to  these  in- 


terrogatories. For  more  than  a  qoarter  of  « 
century  the  ener^es  of  the  national  goveni- 
ment,  together  with  all  the  spare  funds  in  the 
treasury,  were  directed  to  the  construction  of 
a  macadamised  road  from  Cumberland,  in  the 
state  of  Maryland,  to  Jefferson  City,  in  the 
state  of  Missouri,  without  being  able  to  com- 
plete one-third  of  the  work*  If  the  govern- 
ment were  unable  to  make  three  hundred 
miles  of  turnpike-road  in  twenty-five  years, 
how  long  would  it  take  to  construct  a  railroad 
to  the  Pacific  Ocean,  and  to  make  all  the  har- 
bor and  river  improvements  necessary  to  pro- 
tect our  widely  extmded  and  rapidly  increas- 
ing commerce  on  a  seacoast  so  extensive,  that 
in  forty  years  we  have  not  been  able  to  com- 
plete even  the  survey  of  one-half  of  it,  and  on 
a  lake  and  river  navigation  more  than  four 
times  as  extensive  as  that  seacoast?  These 
(questions  are  worthy  of  the  serious  oonsidera- 
tion  of  those  who  think  that  improvements 
should  be  made  for  the  benefit  of  the  present 
generation  as  well  as  for  our  remote  posterity ; 
for  I  am  not  aware  that  the  federal  govern- 
ment ever  completed  any  vrork  of  internal  im- 
provement commenced  under  its  auspices. 

The  operations  of  the  govemknent  have  not 
been  sufficiently  rapid  to  keep  pace  with  the 
spirit  of  the  age.  The  Cum1)erland  Road,  when 
commenced,  may  have  been  well  adapted  to 
the  purposes  for  which  it  was  designed ;  but 
after  the  lapse  of  a  quarter  of  a  century,  and 
before  any  considerable  portion  of  it  could  be 
finished,  the  whole  was  superseded  and  ren- 
dered useless  by  the  introduction  of  the  rail- 
road system.  One  reason,  and  perhaps  the 
principal  cause,  of  the  slow  progress  of  all  go- 
vernment improvements,  consists  in  the  fact 
that  the  appropriation  for  any  one  object  is 
usually  too  small  to  be  of  material  service.  It 
may  be  sufficient  for  the  commencement  of  the 
work,  but  before  it  can  be  completed,  or  even 
so  far  advanced  as  to  withstand  the  effects  of 
storms,  and  floods,  and  the  elements,  the  ap- 
propriation is  exhausted,  and  a  laree  portion 
of  the  work  swept  away  before  funds  can  be 
obtained  for  finishing  it  or  even  protecting 
that  which  has  been  done.  The  ruinous  con- 
sequences of  these  small  appropriations  are 
well  understood  and  seriously  deprecated, 
but  they  arise  from  the  necessity  of  the  case, 
and  constitute  some  of  the  evils  inseparable 
from  the  policy.  All  experience  proves  that 
the  numberless  items  of  a  river  and  harbor  or 
internal  improvement  bill  cannot  pass,  Mch 
by  itself,  and  Upon  its  own  merits,  and  that 
the  friends  of  jmrticular  works  vrill  not  allow 
appropriations  to  be  made  for  the  compledon 
of  others  which  are  supposed  to  be  or  pars- 
mount  importance,  unless  theirs  are  embraced 
in  the  same  bill.  Each  member  seems  to 
think  tlie  work  in  his  own  district  to  be  of 
the  sternest  necessity  and  highest  importance, 
and  hence  feels  constrained  to  give  his  own 
the  preference,  or  to  defeat  any  bill  which 
does  not  include  it.  The  result  is  a  le«^ 
tive  omnibus,  in  which  all  manner  of  objects 
are  crowded  together  indiscriminately;  and. 
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as  there  never  is  and  nerer  can  be  money 
enough  in  the  treasury  to  make  adequate  aj> 
propriations  for  the  whole,  and  as  the  bill 
cannot  pass  unless  each  has  something,  of 
course  the  amount  for  each  item  must  be  re- 
duced so  low  as  to  make  it  of  little  or  no  ser- 
vice, and  thus  render  the  whole  bill  almost  a 
total  loss.  In  this  manner  a  large  porti<m  of 
our  people  have  been  kept  in  a  state  of  sus- 
pense and  anxiety  for  more  than  half  a  cen- 
tury, with  their  hopes  alwavs  excited  and  their 
expectations  never  realized. 

I  repeat  that  the  policy  heretofore  pursued 
has  proven  worse  than  a  failure.  If  we  expect 
to  jjrovide  facilities  and  securities  for  our  navi- 
gating interests,  we  must  adopt  a  system  com- 
mensurate with  our  wants— one  which  will  be 
just  and  equal  in  its  operations  upon  lake, 
river,  and  ocean  wherever  the  water  is  navi- 
gable, fresh  or  salt,  tide  or  no  tide— a  system 
which  will  not  depend  for  ita  success  upon  the 
dubious  and  fluctuating  issues  of  political  oam- 
pai|;ns  and  Congressional  combinations— one 
which  will  be  certain,  uniform,  and  unvarying 
in  its  results.  I  know  of  no  system  better  cal- 
culated to  accomplish  these  objects  than  that 
which  cx)mmanded  the  approbation  of  the 
founders  of  the  republic,  was  successively 
adopted  on  various  occasions  since  that  perickl, 
and  directly  referred  to  in  the  message  of  the 
President.  It  is  evidently  the  system  contem- 
plated by  the  framers  of  the  Constitution  when 
they  incorporated  into  that  instrument  tlie 
clause  in  relation  to  tonnage  duties  by  the 
states  with  the  assent  of  Congress.  The  de- 
bates show  that  this  provision  was  inserted 
for  the  express  purpose  of  enabling  the  states 
to  levy  duties  of  tonnage  to  make  harbor  and 
other  improvements  for  the  benefit  of  naviga- 
tion. It  was  objected  that  the  power  to  regu- 
late commerce  having  already  been  vested  ex- 
clusively in  Congress,  the  jurisdiction  of  the 
states  over  harbor  and  river  improvements, 
without  the  consent  or  supervision  of  the  fede- 
ral government,  might  bo  so  exercised  as  to 
conflict  with  the  Congressional  regulations  in 
respect  to  commerce.  In  order  to  avoid  this 
objection,  and  at  the  same  time  reserve  to  the 
states  the  power  of  making  the  necessary 
improvements,  consistent  with  such  rules  as 
should  be  prescribed  by  Congress  for  the  re- 
gulation of  commerce,  the  provision  was  modi- 
ned  and  adopted  in  the  form  in  which  we  now 
find  it  in  the  Constitution,  to  wit:  "no  state 
ihcdl  lay  duties  (^tonnage  except  by  the  consent 
of  ConffressJ^  It  is  evident  from  the  debates 
that  the  framers  of  the  Constitution  looked  to 
tonnage  duties  as  the  source  from  which  funds 
were  to  be  derived  for  improvements  in  navi- 
gation. The  only  diversity  of  opinion  among 
them  arose  upon  the  point,  whether  those 
duties  should  •  oe  levied  and  the  works  con- 
structed by  the  federal  government  or  under 
state  authority.  These  doubts  were  solved  by 
the  clause  quoted,  providing,  in  efiect,  that  while 
the  power  was  reserved  to  the  states,  it  should 
not  be  exercised,  except  by  the  consent  of 
Congress,  in  order  that  the  local  legislation 


I  for  the  improvemeot  of  navigation  might  not 
I  conflict  with  the  general  enactments  for  the 
I  regulation  of  commerce.     Yet  the  first  Con- 
'  gress,  which  assembled  under  the  Constitu- 
tion, commenced  that  series  of  contradictory 
and  partial  enactments  which  has  continued 
to  the  prei}ent  time,  and  proven  the  fruitful 
source  of  conflict  and  dissension. 

The  first  of  these  acts  provided  that  all  ex- 
penses for  the  support  of  lighthouses,  beacons, 
buoys,  and  public  piers,  should  be  paid  out  of 
the  national  treasury,  on  the  condition  that 
the  states  in  which  the  same  should  be  situ- 
ated respectively,  should  cede  to  the  United 
States  the  said  works,  ''  together  with  the 
lands  and  tenements  thereunto  belonging,  and 
together  with  the  jurisdiction  of  the  same.'' 
A  few  months  afterwards  the  same  Congress 
passed  an  act  consenting  that  the  states  (jf 
Rhode  Island,  Maryland,  and  Georgia,  might 
levy  tonnage  duties  for  the  purpose  of  improv- 
ing certain  harbors  and  rivers  within  their 
respective  limits.  This  contradictory  legisla- 
tion upon  a  subject  of  great  national  import- 
ance, although  commenced  by  the  first  Con- 
gress, and  frequently  suspended  and  renewed 
at  uncertain  and  irregular  periods,  seems 
never  to  have  been  entirely  abandoned.  While 
appropriations  from  the  national  treasury  have 
been  partial  and  irregular — sometimes  granted 
and  at  others  withheld — stimulating  hopes 
only  to  l)e  succeeded  by  disappointments,  ton- 
nage duties  have  also  been  collected  by  the 
consent  of  Congress,  at  various  times  and  for 
limited  periods,  in  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Massachusetts,  Rhode 
Island,  and  perhaps  other  states.  Indeed 
there  has  never  been  a  time,  since  the  Decla-  - 
ration  of  Independence,  when  tonnage  duties 
have  not  been  collected  under  state  authority 
for  the  improvement  of  rivers  or  harbors,  or 
both.  The  last  act  giving  the  consent  of  Con* 
gress  to  the  collection  of  these  duties,  was 
passed  for  the  benefit  of  the  port  of  Baltimore 
m  1850,  and  will  not  expire  until  1861. 

Thus  it  will  be  seen  tnat  the  proposition  to 
pass  a  general  law  giving  the  consent  of  Con- 
gress to  the  imposition  of  tonnage  duties  ac- 
cording to  a  uniform  rule,  and  upon  equal 
terms  in  all  the  states  and  territories  of  the 
Union,  does  not  contemplate  the  introduction 
of  a  new  principle  into  our  l^slation  upon 
this  subject.  It  only  proposes  to  convert  a 
partial  and  fluctuating  policy  into  a  permanent 
and  efficient  system. 

If  this  proposition  should  receive  the  sanc- 
tion of  Congress,  and  be  carried  into  success- 
ful operation  by  the  states,  it  would  withdraw 
river  and  harbor  improvements  from  the  perils 
of  the  political  arena,  and  commit  them  to  the 
fostering  care  of  the  local  authorities,  with  a 
steady  and  unceasing  source  of  revenue  fox 
their  prosecution.  The  system  would  be  plain, 
direct,  and  simple,  in  respect  to  harbo>r  im- 
provements. £ach  town  and  city  would  have 
charge  of  the  improvement  of  its  own  harbor, 
and  would  be  authorised  to  tax  its  own  oomr 
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meroe  to  the  extent  necesesr j  for  its  ooastruo- 
tton.  The  money  could  be  applied  to  no  other 
object  than  the  improvement  of  the  har)>or ; 
and  no  higher  duties  could  be  levied  than  were 
necessary  fi)r  that  purpose.  There  would  seem 
to  be  no  danger  of  the  power  being  abused, 
for  in  addition  to  the  restrictions,  limitations, 
und  conditions,  which  should  be  embraced  in 
the  laws  conferring  the  consent  of  Congress, 
self-interest  will  furnish  'adequate  and  ample 
assurances  and  motives  for  the  faithful  execu- 
'  tion  of  the  trusts.  If  any  town,  whose  harbor 
needs  improvement,  should  fail  to  impose  the 
duties  and  make  the  necessary  works,  such 
neglect  would  inevitably  tend  to  drive  the 
commerce  to  some  rival  port,  which  would  use 
all  tlie  means  in  its  power  to  render  its  harb^>r 
safe  and  commodious,  and  afford  all  necessary 
protection  and  facilities  to  navigation  and 
trade.  If,  on  the  other  hand,  any  place  should 
attempt  to  impose  higher  duties  tnon  will  be 
absolutely  necessary  for  the  construction  of 
the  requisite  improvements,  this  line  of  policy, 
to  the  extent  or  the  excess,  would  have  the 
same  deleterious  effects  upon  its  prosperity. 
The  same  injurious  influences  would  result 
from  errors  and  blunders  in  the  plan  of  the 
work,  or  from  extravagance  and  corruption  in 
the  expenditure  of  the  money.  Hence  each 
locality,  and  every  citizen  and  person  inte- 
rested therein,  would  have  a  direct  and  per- 
flonul  interest  in  the  adoption  of  a  wise  plan, 
and  in  securing  strict  economy  and  entire 
fidelity  in  the  expenditure  of  the  money. 
While  upon  the  rivers  the  plan  of  operations 
would  not  be  so  direct  and  simple  as  in  the 
improvement  of  harbors,  yet  even  there  it  is 
not  perceived  that  any  serious  inconvenience 
or  orjstacle  would  arise  to  the  success  of  the 
system.  It  would  be  necessary  that  the  law, 
which  shall  grant  the  consent  of  Congress  to 
the  imposition  of  the  duties,  shall  also  give 
a  like  consent  in  cx>nformity  with  the  same 
provision  of  the  Constitution,  that  where  the 
river  to  be  improved  shall  form  the  boundary 
of,  or  be  situated  in,  two  or  more  states,  such 
states  may  enter  into  compacts  with  each 
other,  by  which  they  may,  under  their  joint 
authority,  levy  the  duties  and  improve  the 
navigation. 

In  this  manner  Pennsylvania,  Delaware, 
and  New  Jersey,  could  enter  into  a  compact 
for  the  improvement  of  the  Delaware  river,  by 
which  eacn  would  appoint  one  commissioner, 
and  the  three  commissioners  constitute  a 
board,  which  would  levy  the  duties,  prescribe 
Uie  mode  of  their  collection,  devise  the  plan 
of  the  improvement,  and  superintend  the  ex- 

Senditure  of  the  money.  Tne  six  states  bor^ 
ering  on  the  Ohio  river,  in  like  manner,  could 
each  appoint  a  commissioner,  and  the  six  con- 
stitute a  board  for  the  improvement  of  the 
navi^tion  of  that  river  from  Pittsburgh  to  the 
Mississippi.  The  some  plan  could  be  applied 
to  the  Mississippi,  by  which  the  nine  states 
bordering  npon  mat  stream  could  each  appoint 
one  commissioner,  and  the  nine  form  a  board 
Kmt  the  removal  of  snags  and  other  obstructions 


I  in  the  channel  from  the  Falls  of  St.  Auibaaj 
to  the  Gulf  of  Mexico.     There  seems  to  be  no 
!  difficulty,  therefore,  in  the  execution  of  tlie 
plan  where  the  watercourse  lies  in  two  or 
more  states,  or  forms  the  boundary  thereof  in 
whole  or  in  part ;  and  where  the  river  is  en- 
tirely within  the  limits  of  any  one  state,  like 
the  Illinois  or  Alabama,  it  may  be  improved 
in  such  manner  as  the  legislature  may  pre- 
scribe, subject  only  to  such  conditions  and 
limitations  as  may  be  contained  in  the  act  of 
Congress  giving  its  consent.    All  the  necessi- 
ties and  difficulties  upon  this  subject  seem  to 
have  been  foreseen  and  provided  for  in  the 
same  clause  of  the  Constitution,  wherein  it  is 
declared,  in  effect,  that,  with  the  consent  of  Con- 
gress, tonnage  duties  may  be  levied  for  the 
improvement  of  rivprs  and  harbors,  and  that 
the  several  states  may  enter  into  compacts 
with  each  other  for  that  purpose  whenever  it 
shall  became  necessary,  subject  only  to  such 
rules  OS  Congress  shall  prescribe  for  the  regu- 
lation of  commerce. 

It  only  remains  for  me  to  notice  some  of  the 
objections  which  have  been  urged  to  this  sys- 
tem.  It  has  been  said  that  tonnage  duties  are 
taxes  upon  the   commerce  of   tne  country, 
which  must  be  paid  in  the  end  by  the  con- 
sumers of  the  articles  bearing  the  burden.    I 
do  not  feel  disposed  to  question  the  soundness 
of  this  proposition.     I  presume  the  same  is 
true  of  all  the  duties,  tolls,  and  charges  upon 
all  public  works — whether  constructed  by  go- 
vernment or  individuals.    The  state  of  New 
York  derives  a  revenue  of  more   than  two 
millions  of  dollars  a  year  from  her  canals. 
Of  course  this  is  a  tax  upon  the  commerce  of 
the  country,  and  is  borne  by  those  who  arc  in- 
terested in  and  benefited  by  it.     This  tax  is 
a  blessine  or  a  burden,  dependent  upon  the 
fact  whether  it  has  the  effect  to  dimini8h  or 
increase  the  cost  of  transportation.    If  we 
could  not  have  enjoyed  the   benefit  of  the 
canal  without  the  payment  of  the  tolls,  and 
if,  by  its  construction  and  the  payment,  the 
cost  of  transportation  has  been  reduced  to 
one-tenth  the  sum  which  we  would  liave  been 
compelled  to  have  paid  without  it,  who  would 
not  be  willing  to  make  a  still  further  contribu- 
tion to  the  security  and  facilities  of  naviga- 
tion, if  thereby  the  price  of  freights  are  to  be 
reduced  in  a  still  greater  ratio?    The  tolls 
upon  our  own  canal  are  a  tax  upon  commerce, 
yet  we  cheerfully  submit  to  the  payment  for 
the  reason  that  they  were  indispensable  to  the 
construction  of  a  great  work,  which  has  had 
the  effect  to  reduce  the  cost  of  transportation 
between  the  lakes  and  tlie  Mississippi,  far 
below  what  it  would  have  been  if  the  canal 
had  not  been  made.    All  the  charges  on  the 
fourteen  thousand  miles  of  railroad  now  in 
operation  in  the  different  states  of  this  Union, 
ore  just  so  many  taxes  upon  commerce  and 
travel,  yet  we  do  not  repudiate  the  whole  rail- 
road system  on  that  account,  nor  object  to  the 
payment  of  such  reasonable  charges  as  are 
necessary  to  defray  the  expenses  of  construct- 
ing and  operating  them.    But  it  may  be  said 
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that  if  all  the  railroads  and  canals  were  bniH 
with  funds  from  the  national  treasnrv,  and 
were  then  thrown  open  to  the  uses  ot  com- 
merce and  travel  free  of  charge,  the  rates  of 
transportation  would  be  less  than  they  now 
are.  It  may  be  that  the  rates  of  transporta- 
tion would  be  less,  but  would  our  taxes  be  re- 
duced thereby  ?  No  matter  who  is  intrusted 
with  the  construction  of  works,  somebody 
must  foot  the  bill.  If  the  federal  government 
undertake  to  make  railroads  and  canals,  and 
river  and  harbor  improvements,  somebody 
must  pav  the  expenses.  In  order  to  meet  this 
enlarged  expenditure,  it  would  be  necessary 
to  augment  the  revenue  by  increased  taxes 
upon  the  commerce  of  tne  country.  The 
wnole  volume  of  revenue  which  now  fills  and 
overflows  the  national  treasury,  with  the  ex- 
ception of  the  small  item  resulting  from  the 
flaies  of  public  lands,  is  derived  from  a  system 
of  taxes  imposed  upon  commerce  and  collected 
through  the  machinery  of  the  custom  houses. 
No  matter,  therefore,  whether  these  virorks  are 
made  by  the  federal  government,  or  by  stimn- 
latins  and  combining  local  and  indivMiual  en- 
terpnse  under  state  authority :  in  any  event 
they  remain  a  tax  upon  commerce  to  the  extent 
of  the  expenditure. 

*  That  system  which  will  insure  the  construc- 
tion of  the  improvements  upon  the  best  plan 
and  at  the  smallest  cost  will  prove  the  least 
oppressive  to  the  tax-payer  ana  the  most  use- 
ful to  commerce.  It  requires  no  argument  to 
prove — for  every  day's  experience  teaches  us — 
that  public  works  of  every  description  can  be 
made  at  a  much  smaller  cost  by  private  enter- 
prise, or  by  the  local  authorities  directly  in- 
terested in  the  improvement,  than  when  con- 
structed by  the  federal  government.  Hence, 
inasmuch  as  the  expenses  of  constructing 
river  and  harbor  improvements  must,  under 
either  plan,  be  defrayed  by  a  tax  upon  com- 
merce m  the  first  instance,  and  finally  upon 
the  whole  people  intcnrested  in  that  commercje, 
I  am  of  tne  opinion  that  the  burdens  would 
be  less  under  the  system  referred  to  in  the 
message  than  by  appropriations  from  the  fed- 
eral treasury.  Those  who  seem  not  to  have 
understood  the  difference  have  attempted  to 
excite  prejudice  a^inst  this  plan  for  the  im- 
provement of  navigations  by  comparing  it  to 
the  burdens  imposed  upon  the  navigation  of 
the  Rhine,  the  Elbe,  the  Oder,  and  other  rivers 
running  through  the  German  states.  The  peo- 
ple residing  upon  those  rivers  did  not  com- 
plain that  they  were  required  to  pay  duties 
for  the  improvement  of  their  navigation.  Such 
was  not  the  fact  No  duties  were  imposed  for 
any  such  purpose.  No  improvements  in  the 
navigation  were  ever  made  or  contemplated 
by  those  who  exacted  the  tolls.  Taxes  were 
extorted  from  the  navigating  interest  by  the 
petty  sovereigns  through  whose  dominions  the 
rivers  run,  for  the  purpose  of  defraying  the 
expenses  of  the  pomp,  and  ceremonies,  and 
follies  of  vicious  and  corrupt  courts.  The 
eomplaint  was,  that  grievous  and  unnecessary 
burdens  were  imposed  on  navigation  without 


expending  any  portion  of  the  money  for  its 
protection  and  improvement.  Their  com« 
plaints  were  just.  They  should  have  pro- 
tested, if  they  had  lived  under  a  government 
where  the  voice  of  the  people  oould  be  heard, 
against  the  payment  of  any  more  or  higher 
tolls  than  were  necessary  for  the  improvement 
of  the  navigation,  and  nave  insisted  that  the 
funds  collectod  should  be  applied  to  that  pur* 
pose  and  none  other..  In  short-,  a  plan  similar 
to  the  one  now  proposed  would  have  been  a 
full  and  complete  redress  of  all  their  griev^ 
anoes  upon  this  subject. 

In  conclusion,  I  will  state  that  my  object  in 
addressing  you  this  communication  is  to  invite 
your  especial  attention  to.  so  much  of  the 
President's  message  as  reUites  to  river  and 
harbor  improvements,  with  the  view  that  when 
the  legislature  shall  assemble,  either  in  special 
or  general  session,  the  subject  may  be  dis- 
tinctly submitted  to  their  consideration  for 
such  action  as  the  great  interests  of  commerce 
may  demand. 

I  have  the  honor  to  be,  very  respectfully, 
your  friend  and  fellow-citizen, 

S.  A.  Douglas. 

Joel  A.  Matteson, 

Governor  of  the  State  of  Illinois. 


Utah. 

Letter  op  Justice  Drummond  on  Affaim 

THEREIN. 

To  the  Hon.  Jeremiah  S.  Black,  Attorney- 
General  of  the  United  States,  Washington 
City,  D.  C. 

Mr  Dear  Sir.:  As  I  have  concluded  to  re- 
sign the  office  of  justice  of  the  Supreme  Court 
or  the  Territory  of  Utah,  which  position  I 
accepted  in  1854,  under  the  administration 
of  President  Pierce,  I  deem  it  due  to  the 
public  to  give  some  of  the  reasons  why  I  do 
so.  In  the  first  place,  Brigham  Young,  the 
governor  of  Utah  territory,  is  the  acknowledged 
head  of  the  *^  Church  of  Jesus  Christ  of  l&it- 
ter-Day  Saints,"  commonly  called  "Mormons," 
and  as  such  head  the  Mormons  look  to  him, 
and  to  him  alone,  for  the  law  by  which  they 
are  to  be  governed ;  therefore  no  law  of  Con- 
gress is  by  them  considered  binding  in  any 
manner. 

Secondly,  I  know  that  there  is  a  secret  oathp 
bound  organization  among  all  the  male  mem- 
bers of  the  church  to  resist  the  laws  of  the 
country,  and  to  acknowledge  no  law  save  the 
law  of  the  **  Holy  Priesthood,"  which  comes 
to  the  people  through  Brigham  Young,  direct 
from  €K>d,  he,  Young,  being  the  vice^rent  of 
Gkni  and  prophetic  successor  of  Joseph  Smith, 
who  was  Uie  founder  of  this  blind  and  trea> 
Bonable  organisation. 

Thirdly,  I  am  fully  aware  that  there  is  a 
set  of  men,  set  apart  by  special  order  of  the 
church,  to  take  both  lives  and  property  of  per- 
sons who  may  question  the  authority  of  the 
church  (the  names  of  whom  I  will  promptly 
make  known  at  a  future  time). 

Fourthly^  That  the  records,  pi^^ers,  &c.,  of 
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the  Supreme  Court  have  been  destroyed  by 
order  of  the  church,  with  direct  knowledge 
and  approbation  of  Governor  B.  Young,  and 
the  federal  officers  grossly  insulted  for  pre- 
suming to  raise  a  smgle  question  about  the 
treasonable  act. 

Fifthly,  That  the  federal  officers  of  the  ter- 
ritory are  constantly  insulted,  harassed,  and 
annoyed  by  the  Mormons,  and  for  those  insults 
there  is  no  redress.  • 

Sixthly,  That  the  federal  officers  are  daily 
compelled  to  hear  the  form  of  the  American 
government  traduced,  the  chief  executives  of 
the  nation,  both  living  and  dead,  slandered 
and  abused  from  the  masses  as  well  as  from 
all  the  leading  members  of  tile  church,  in  the 
most  vulgar,  loathsome,  and  wicked  manner 
that  the  evil  passions  of  man  can  possibly 
conceive. 

A^in,  That,  after  Moroni  Green  had  been 
convicted  in  the  District  Court  before  ray  col- 
league. Judge  Kinnev,  of  an  assault  with  in- 
tent to  commit  murder ;  and  afterwards,  on 
appeal  to  the  Supreme  Court,  the  judgment 
bemg  affirmed,  and  the  said  Green  sentenced 
to  the  penitentiary,  Brighara  Young  gave  a 
full  pardon  to  the  said  Green  before  he  reached 
the  penitentiary  ;  also,  that  the  said  Governor 
Young  pardoned  a  man  by  the  name  of  Baker, 
who  had  been  tried  and  sentenced  to  ten 
years'  imprisonment  in  the  penitentiary  for 
the  murder  of  a  dumb  boy  by  the  name  of 
White  House,  the  proof  showing  one  of  the 
moat  aggravated  cases  of  murder  that  I  ever 
knew  bemg  tried ;  and  to  insult  the  court  and 
government  officers,  this  man  Young  took  his 
pardoned  criminal  with  him,  in  proper  person, 
to  church  on  next  Sabbath  after  nis  convic- 
tion. Baker  in  the  mean  time  having  received 
a  full  pardon  from  Governor  Brigham  Young. 
These  two  men  were  Mormons.  On  the  other 
hand,  I  charge  the  Mormons,  and  Governor 
Young  in  particular,  with  imprisoning  five  or 
six  young  men  from  Missouri  and  Iowa,  who 
are  now  in  the  penitentiary  in  Utah,  without 
those  men  having  violated  any  criminal  law 
in  America,  but  they  were  anti-Mormons, 
poor  uneducated  young  men  en  route  for  Ca- 
lifornia; but  because  they  emigrated  from 
Illinois,  Iowa,  or  Missouri,  and  passed  by 
Great  Salt  Lake  City,  they  were  indicted  bv  a 
probate  court,  and  most  brutally  and  inhu- 
manly dealt  with,  in  addition  to  being  sum- 
marily incarcerated  in  the  Saintly  Prison  of 
the  territory  of  Utah.  I  also  charge  Governor 
Young  with  constantly  interfering  with  the 
federal  courts,  directing  the  grand  jury  whom 
to  indict  and  whom  not;  and  after  the  judges 
charge  the  grand  juries  as  to  their  duties,  that 
this  man  l^ung  mvariably  has  some  member 
of  the  grand  jury  advised  in  advance  as  to  his 
will  in  relation  to  their  labors,  and  that  his 
charge  thus  given  is  the  only  charge  known, 
obeyed,  or  received,  by  all  the  grand  juries 
of  the  federal  courts  of  Utah  territory. 

Again,  sir,  after  a  careful  and  mature  inves- 
tigation, I  have  been  compelled  to  come  to  the 
conclusion,  heart-rending  and  sickening  as  it 


may  be,  that  Capt.  John  W.  Gunnison  and 
his  party  of  eight  others  were  murdered  by 
the  Indians  in  1853,  under  the  order,  adricei, 
and  directions  of  the  Mormons;  my  illustrkMu 
and  distinguished  predecessor,  Hon.  Leonidat 
Shaver,  came  to  his  death  by  drinking  poison- 
ous liquors  given  to  him  under  the  order  of 
the  leading  men  of  the  Mormon  Church  in 
the  Great  Salt  Lake  City ;  tliat  the  late  Sec- 
retary of  the  Territory,  A.  W.  Babbit^  was 
murdered  on  the  plains  by  a  band  of  Momson 
marauders  under  the  particular  and  special 
order  of  Brigham  Young,  Heber  C.  Kimball 
and  J.  M.  Grant,  and  not  by  the  Indiana  as 
reported  by  the  Mormons  themselves,   and 
that  they  were  sent  from  Salt  Lake  City  for 
that  purpose  and  that  only,  and  as  members 
of  the  Danite  Band  they  were  bound  to  do  the 
will  of  Brigham  Young  as  the  head  of  the 
church,  or  forfeit  their  own  lives.    Tliese  rea- 
sons, with  many  others  that  I  might  give, 
which  would  be  too  heart-rending  to  insert  in 
this  communication,  have  induced  me  to  re- 
sign the  office  of  Justice  of  the  Territory  of 
Utah,  and  again  return  to  my  adopted  state 
of  Illinois.     My  reason,  sir,  K)r  making  this 
communication  thus  public,  is,  that  the  Demo- 
cratic party,  with  which  I  have  always  strictly 
acted,  IS  tlie  party  now  in  power,  and   there- 
fore is  the  party  that  should  now  be  held  re- 
sponsible for  the  treasonable  and  disgraceful 
state  of  affiurs  that  now  exists  in  Utah  terri- 
tory.   I  could,  sir,  if  necessary,  refer  to  a 
cloud  of  witnesses  to  attest  the  reasons  I  have 
given ;   and  the  charges,  bold  as  they  are, 
against  those  despots  who  rule  with  an  iron 
hand  their  hundred  thousand  souls  in  Utah, 
and  their  two  hundred  thousand  souls  out  of 
that  notable  territory,  but  shall  not  do  so  for 
the  reoson  that  the  lives  of  such  gentlemen  as 
I  should  designate  in  Utah  and  California, 
would  not  be  safe  for  a  single  day.     In  con- 
clusion, sir,  I  have  to  say,  Uiat  in  my  career 
as  Justice  of  the  Supreme  Court  of  Utah  terri- 
tory, I  have  the  consolation  of  knowing  that  I 
did  my  duty  ;  that  neither  threats  nor  intimi- 
dation drove  me  from  the  path ;  upon  the 
other  hand,  I  am  pained  to  say,  that  1  accom- 
plished little  good  while  there — ^that  the  judi- 
ciary is  only  treated  as  a  farce.  The  only  rule 
of  law  by  which  the  infatuated  followers  of 
this  curious  people  will  be  governed  is  the  law 
of  the  church,  and  that  emanates  from  Go- 
vernor Brigham  Young,  and  him  alone. 

I  do  believe  that  if  there  were  a  man  put  in 
office  as  governor  of  the  territory  who  is  not  a 
member  of  the  church  (Mormon),  and  be  sup- 
ported with  a  sufficient  military  aid,  that 
much  good  would  result  from  such  a  course ; 
but,  as  the  territory  is  now  governed,  and  has 
been  since  the  administration  of  Mr.  Fillmore, 
at  which  time  Young  received  his  appointment 
as  governor,  it  is  noon-day  madness  and  folly 
to  attempt  to  administer  the  law  in  that  ter- 
ritory. The  officers  are  insulted,  harassed, 
and  murdered  for  doing  their  duty,  and 
not  recognising  Brigham  loung  as  the  onlf 
law-giver  or  law-nuiker  on  earth.    Of  this 
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erery  man  can  bear  inoontesfcible  eTidwioe 
irho  has  been  willing  to  accept  an  anpoint- 
ment  in  Utah,  and  I  assure  jou,  sir,  tiiat  no 
man  wonld  be  irlUing  to  risk  his  life  and  pro- 
perty in  that  territory  after  once  trying  the 
sad  experiment. 

With  an  ardent  desire  that  the  present  ad- 
ministration will  give  due  and  timely  aid  to 
the  ofEksers  that  may  be  so  unfortunate  as  to 
accept  situations  in  that  territory,  and  that 
the  withering  curse  which  rests  upon  this  nar 
tion  by  yirtue  of  the  peculiar  and  heart-rend- 
ing institutions  of  the  territory  of  Utah,  ma^ 
be  speedily  removed  to  the  honor  and  credit 
of  our  happy  country,  I  now  remain  your  obe- 
dient servant, 

W.  W.  DR0MMOND, 

Justice  of  Utah  Territory. 
March  30, 1857. 


Vermont* 

On  the  9th  of  February,  1791,  a  message 
was  received  by  Congress  from  the  President 
of  the  United  States,  informing  the  House  that 
he  had  received  documents  expressing  the 
consent  of  the  legislature  of  New  York  and 
the  territory  of  Vermont  that  the  said  terri- 
tory be  admitted  into  the  Union  as  a  distinct 
member  thereof. 

A  bill  immediately  passed  both  Houses  and 
became  a  law  by  the  approval  of  the  Presi- 
dent on  the  18th  of  February,  1791,  admitting 
Vermont  as  a  state  into  the  Union. 

Another  law  was  passed  and  approved  Feb- 
ruary 25, 1791,  giving  her  two  representatives 
in  Congress. 

Act  approved  March  2,  1791,  gave  effect  to 
all  the  laws  of  the  United  States  over  said 
state  which  were  not  locally  inapplicable. 


Virgrinia  Resolntions  of  1798. 

Pronouncing  the  Alien  and  Sedition 
Laws  to  be  unconstitutional,  and  de- 
fining THE  Rights  of  the  States. — 
Drawn  by  Mr.  Madison. 

In  the  Virginia  House  of  Delegates,  v 
Friday,  Dec.  21,  1798. 

Resolved,  That  the  General  Assembly  of 
Virginia  doth  unequivocallv  express  a  firm 
resolution  to  maintain  and  defena  the  Consti- 
tution of  the  United  States,  and  the  constitu- 
tion of  this  state,  against  every  aggression 
either  foreign  or  domestic ;  and  that  they  will 
support  the  government  of  the  United  States  in 
all  measures  warranted  by  the  former. 

That  this  Assembly  most  solemnly  declares 
a  warm  attachment  to  the  Union  of  the  states, 
to  maintain  which  it  pledges  its  powers ;  and, 
that  for  this  end,  it  is  their  duty  to  vratch 
over  and  oppose  every  infraction  of  those  prin- 
ciples which  constitute  the  only  basis  of  that 
Union,  because  a  faithful  observance  of  them 
can  alone  secure  its  existence  and  the  public 
happiness. 

Tnat  this  Assembly  doth  explicitly  and  pe- 
xomptorily  declare,  that  it  views  the  powers 


of  the  federal  government,  as  resulting  from 
the  compact  to  which  the  states  are  parties, 
as  limited  by  the  plain  sense  and  intention  of 
the  instrument  constituting  that  compact,  as 
no  fieurther  valid  than  they  are  authorized  by 
the  grants  enumerated  in  that  compact ;  and 
that  in  case  of  a  deliberate,  palpable,  and 
dangerous  exercise  of  other  powers,  not  grant- 
ed by  the  said  compact,  the  states,  who  are 
Sarties  thereto,  have  the  right,  and  are  in 
uty  bound,  to  interpose,  for  arresting  the 
proeress  of  the  evil,  and  for  maintaining  with- 
in their  respective  limits  the  authorities,  rights, 
and  liberties  appertaining  to  them. 
That  the  General  Assembly  doth  also  ex- 

Sress  its  deep  regret,  that  a  spirit  has,  in  sun- 
ry  instances,  been  manifested  by  tlie  federal 
government,  to  enlarge  its  powers  by  forced 
constructions  of  the  constitutional  charter 
which  defines  them ;  and,  that  indications 
have  appeared  of  a  design  to  expound  certain 
general  phrases  (which,  having  been  copied 
from  the  very  limited  grant  of  powers  in  the 
former  Articles  of  Confederation,  were  the  less 
liable  to  be  misconstrued)  so  as  to  destroy  the 
meaning  and  effect  of  the  particular  enumera- 
tion which  necessarily  explains,  and  limits 
the  general  phrases,  and  so  as  to  consolidate 
the  states  by  degrees  into  one  sovereignty, 
the  obvious  tendency  and  inevitable  result  of 
which  would  be,  to  transform  the  present  re- 
publican system  of  the  United  States  into  an 
absolute,  or  at  best,  a  mixed  monarchy. 

That  the  General  Assembly  doth  particu- 
larly protest  against  the  palpable  and  alarm- 
inginfractions  of  the  Constitution,  in  the  two 
late  cases  of  the  "  Alien  and  Sedition  Acts," 
passed  at  the  last  session  of  Congress;  the 
nrst  of  which  exercises  a  power  nowhere 
delegated  to  the  federal  ^vernment,  and 
whicn,  by  uniting  legislative  and  judicial 
powers  to  those  of  executive,  subverts  the 
general  principles  of  free  government,  as  well 
as  the  particular  organization  and  positive 
provisions  of  the  Federal  Constitution;  and 
the  other  of  which  acts  exercises,  in  like  man- 
ner, a  power  not  delegated  by  the  Constitu- 
tion, but  on  the  contrary,  expressly  and  posi- 
tively forbidden  by  one  of  the  amendments 
thereto ;  a  power  which,  more  than  any  other, 
ought  to  produce  universal  alarm,  because  it 
is  levellea  against  the  right  of  freely  examin- 
ing public  characters  and  measures,  and  of 
free  communication  among  the  people  thereon, 
which  has  ever  been  justly  deemed  the  only 
effectual  guardian  of  every  other  right. 

That  this  state  having  by  its  Convention, 
which  ratified  the  Federal  Constitution,  ex- 
pressly declared,  that  among  other  essential 
rights,  "the  liberty  of  conscience  and  the 
press  cannot  be  cancelled,  abridged,  restrained, 
or  modified  by  any  authority  of  the  United 
States,"  and  from  its  extreme  anxiety  to 
guard  these  rights  from  every  possible  attack 
of  sophistry  and  ambition,  having  with  other 
states  recommended  an  amendment  for  that 
purpose,  which  amendment  was,  in  due  time, 
annexed  to  the  Constitution,  it  would  mark  a 
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reproachful  inoonsistenoj,  and  criminal  de- 
generacy, if  an  indifference  were  now  shown 
to  ihe  most  palpable  violation  of  one  of  tlie 
rights,  thus  declared  and  secured ;  and  to  the 
establishment  of  a  precedent  which  may  be 
fatal  to  the  other. 

That  the  good  people  of  this  commonwealth, 
having  ever  felt,  and  continuing  to  feel  the 
most  sincere  affection  for  their  brethren  of  the 
other  states ;  the  truest  anxiety* for  establish- 
ing and  perpetuating  the  Union  of  all ;  and 
the  most  scrupulous  fidelity  to  that  Constitu- 
tion, which  is  tne  pledge  of  mutual  friendship, 
and  the  instrument  of  mutual  happiness ;  the 
General  Assembly  doth  solemnly  appeal  to 
the  lik^  dispositions  in  the  other  states,  in 
confidence  that  they  will  concur  with  this 
commonwealth,  in  declaring,  as  it  does  hereby 
declare,  that  the  acts  aforesaid  are  unconsti- 
tutional ;  and,  that  the  necessary  and  proper 
measures  will  be  taken  by  each  for  co-operar 
ting  with  this  state,  in  maintaining  unimpaired 
the  authorities,  rights,  and  liberties,  reserved 
to  the  states,  respectively,  or  to  the  people. 

That  the  governor  be  desired  to  transmit  a 
copy  of  the  foregoing  resolutions  to  the  execu- 
tive authority  of  each  of  the  other  states,  with 
a  request  that  the  same  may  be  communicated 
to  the  legislature  thereof ;  and  that  a  copy  be 
furnished  to  each  of  the  Senators  and  Kopre- 
sentatives  representing  this  state  in  the  Con- 
gress of  the  United  States. 

Attest,  John  Stewart. 

1798,  December  24th.  Agreed  to  by  the 
Senate.  U.  Brooke. 

A  true  copy  from  the  original  deposited  in 
the  office  of  the  General  Assembly. 

John  Stewart,  Keeper  of  Rolls. 


Extracts  from  the  Address  to  the  People, 
which  accompanied  the  foregoing  resolu- 
tions : — 

Fellow-Citizens :  Unwilling  to  shrink  from 
our  representative  responsibility,  conscious  of 
the  purity  of  our  motives,  but  acknowledging 
your  right  to  supervise  our  conduct,  we  invite 
your  serious  attention  to  the  emergency  which 
dictated  the  subjoined  resolutions.  Whilst  we 
disdain  to  alarm  you  by  ill-founded  jealousies, 
we  recommend  an  investigation,  ^ided  by 
the  coolness  of  wisdom,  ami  a  decision  bot- 
tomed on  firmness  but  tempered  with  moderar 
tion. 

It  would  be  perfidious  in  those  intrusted 
with  the  guardianship  of  the  state  sovereignty, 
and  acting  under  the  solemn  obligation  of  the 
following  oath :  *'  I  do  swear,  that  I  will  sup- 
port the  Constitution  of  the  United  States,'^ 
not  to  warn  you  of  encroachments,  which, 
though  clothed  with  the  pretext  of  necessity, 
or  disguised  by  arguments  of  expediency,  may 
yet  establish  precedents,  which  may  ultimately 
devote  a  generous  and  unsuspicious  people  to 
all  the  consequences  of  usurped  power. 

Encroachments  springing  from  a  govern- 
ment whose  organisation  cannot  be  main- 


tained without  the  e(H)peration  of  the  i 
furnish  the  strongest  incitements  upon  tk« 
state  legislatures  to  watchfulness,  and  impose 
upon  them  the  stex>ni^e8t  obligation  to  pre- 
serve unimpaired  the  bne  of  partition. 

The  acquiescence  of  the  states  under  infiree- 
tions  of  the  federal  compact,  would  either 
beget  a  speedy  consolidation,  by  preeipitatiii^ 
the  state  governments  into  impotencr  fUM 
contempt ;  or  prepare  the  way  for  a  revolntioii, 
by  a  repetition  ot  these  infractions,  until  the 
people  are  aroused  to  appear  in  the  maieet^ 
o£  their  strength.  It  is  to  avoid  these  calaoat- 
ties,  that  we  exhibit  to  the  people  the  momen* 
tons  question,  whether  the  Constitution  of  the 
United  States  shall  yield  to  a  constntctioA 
which  defies  every  restraint,  and  overwhelms 
the  best  hopes  of  republicanism. 

Exhortations  to  disregard  domestic  usurpar 
tions  until  foreign  danger  shall  have  passed, 
is  an  artifice  which  may  be  for  ever  used ;  be* 
cause  the  possessors  of  power,  who  are  the 
advocates  for  its  extension,  can  ever  create 
national  embarrassments,  to  be  succes^ivelj 
employed  to  soothe  the  people  into  sleep,  whilst 
that  power  is  swelling  silently,  secretly,  and 
fatally.  Of  the  same  character  are  insinuap 
tions  of  a  foreign  influence,  which  seize  upon 
a  laudable  enthusiasm  against  danger  from 
abroad,  and  distort  it  by  an  unnatural  appli- 
cation, so  as  to  blind  your  eyes  against  danger 
at  borne. 

The  sedition  act  presents  a  scene  which  was 
never  expected  by  the  early  friends  of  the 
Constitution.  It  was  then  admitted  that  the 
state  sovereignties  were  only  diminished  by 
powers  specifically  enumerated,  or  necessarr  to 
carry  the  specified  powers  into  effect  Now 
federal  authority  is  deduced  from  implication, 
and  from  the  existence  of  state  law  it  is 
inferred  that  Congress  possesses  a  similar 
power  of  legislation ;  whence  Congress  wiU 
be  endowed  with  a  power  of  legislation  in  all 
cases  whatsoever,  and  the  states  will  be  stript 
of  every  right  reserved  by  the  concurrent 
claims  of  a  paramount  legislature. 

The  sedition  act  is  the  offspring  of  these 
tremendous  pretensions,  which  inflict  a  death 
wound  on  the  sovereignty  of  the  states. 

For  the  honor  of  American  undwetand- 
ing,  we  will  not  believe  that  the  people  have 
been  allured  into  the  adoption  of  the  Constita- 
tion  by  an  affectation  of  defining  powers,  whilst 
the  preamble  would  admit  a  construction 
which  world  erect  the  will  of  Congress  into  a 
power  paramount  in  all  cases,  and  therefore 
limited  in  none.  On  the  contrary,  it  is  evident 
that  the  objects  for  which  the  Constitution 
was  formed  were  deemed  attainable  only  by  a 
particular  enumeration  and  specification  id 
each  power  granted  to  the  federal  government; 
reserving  all  others  to  the  people,  or  to  the 
states.  And  yet  it  is  in  vain  we  search  for 
an^  specified  power,  embracing  Uie  right  of 
legislation  against  the  freedom  of  the  press. 

Had  the  states  been  despoiled  of  their  sove- 
reignty by  the  gmerality  of  the  preamble^  and 
had  tfate  federal  government  been  endowed  with 
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"Vfiiateyer  they  should  judge  to  be  instrameiital 
towards  union,  justice,  tranquillity,  oommon 
defence,  general  welfare,  and  the  preservation 
of  liberty,  nothing  could  have  been  more  frivo- 
lous than  an  enumeration  of  powers. 

All  the  preceding  arguments  rising  from  a 
defioieney  of  constitutional  power  in  Congress, 
apply  to  the  alien  act,  and  this  act  is  liable  to 
other  objections  peculiar  to  itself.  If  a  sus- 
picion that  aliens  are  dangerous  constitute  the 
justification  of  that  power  exercised  over  them 
by  Congress,  then  a  similar  suspicion  will  jus- 
tify the  exercise  of  a  similar  power  over  na^ 
tives.  Because  there  is  nothing  in  the  Oonsti- 
ttttion  distinguishing  between  the  power  of  a 
state  to  permit  the  residence  of  natives  and 
aliens.  It  is  therefore  a  right  originally  pos- 
sessed, and  never  surrender  by  the  respect- 
ive states,  and  which  is  rendered  dear  and 
viiluable  to  Virginia,  because  it  is  assailed 
through  the  bosom  of  the  Constitution,  and  | 
because  her  peculiar  situation  renders  the 
easy  admi88k>n  of  artisans  and  laborers  an 
interest  of  vast  importance. 

But  this  bill  contains  other  features,  still 
more  alarming  and  dangerous.  It  dispenses 
with  the  trial  by  jury ;  it  violates  the  judicial 
system;  it  confounds  legislative,  executive, 
and  judicial  powers ;  it  punishes  without 
trial ;  and  it  bestows  upon  the  President  des- 
potic power  over  a  numerous  class  of  men. 
Are  such  measures  consistent  with  our  consti- 
tutional principles  ?  And  will  an  accumular 
tion  of  power  so  extensive,  in  the  hands  of 
the  executive,  over  aliens,  secure  to  natives 
the  blessings  of  republican  liberty  ? 

If  measures  can  mould  governments,  and 
if  an  uncontrolled  power  Sf  construction  is 
surrendered  to  those  who  administer  them, 
their  progress  may  be  easily  foreseen  and 
their  end  easily  foretold.  A  lover  of  mon- 
archy, who  opens  i^e  treasures  of  corruption, 
by  distributing  emolument  among  devoted 
partisans,  may  at  the  same  time  be  approach- 
ing his  object,  and  deluding  the  people  with 
professions  of  republicanism.  He  may  con- 
found monarchy  and  republicanism,  by  the 
art  of  definition.  He  may  varnish  over  the 
dexteritj  which  ambition  never  fails  to  dis- 
play, with  the  pliancy  of  language,  the  seduo- 
tioii  of  expediency,  or  the  prejudices  of  the 
times.  And  he  may  come  at  length  to  avow 
that  so  extensive  a  territory  as  that  of  the 
United  States  can  only  be  ^vemed  by  the 
energies  of  monarchy ;  that  it  cannot  ie  de- 
fended, except  by  standing  armies ;  and  that 
it  cannot  be  united,  except  by  consolidation. 

Measures  have  already  been  adopted  which 
may  lead  to  these  consequences.  They  con- 
sist: 

In  fiscal  systems  and  arrangements,  which 
keep  an  host  of  commerciid  and  wealthy  indi- 
Tiduals,  euibodied  and  obedient  to  the  man- 
dates of  the  treasury. 

In  armies  and  navies,  which  will,  on  the 
one  hand,  enlist  the  tendency  of  man  to  pay 
homage  to  his  fellow-creature  who  can  feed  or 
httoor  him;  and  on  the  other,  employ  the. 


principle  of  fear,  by  punishing  imaginary  in- 
surrecti(ms,  under  the  pretext  of  preventiv& 
justice. 

In  swanns  of  offieers,  civil  and  military, 
who  can  inculcate  political  tenets  tending  to 
consolidation  and  monarchy,  both  by  indul- 
gences and  severities;  and  can  act  as  spies 
over  the  free  exercise  of  human  reason. 

In  restraining  the  freedom  of  the  press,  and 
investing  the  executive  with  legislative,  ex- 
ecutive, and  judicial  powers,  over  a  numerous 
body  of  men. 

And,  that  we  may  shorten  the  catalogue,  in 
establishing  by  successive  precedents  such  a 
mode  of  construing  the  Constitution  as  will 
rapidly  remove  every  restraint  upon  federal 
power. 

Let  history  be  consulted;  let  the  man  of 
experience  reflect;  nay,  let  the  artificers  of 
monarchy  be  asked  what  farther  materials 
they  can  need  for  building  up  their  favorite 
system  ? 

These  are  solemn,  but  painful  truths ;  and 
yet  we  recommend  it  to  you  not  to  forget  the 
possibility  of  danger  from  without,  although 
danger  threatens  us  from  within.  Usurpation 
is  indeed  dreadful,  but  against  foreign  inva- 
sion, if  that  should  happen,  let  us  rise  with 
hearts  and  hands  unitea,  and  repel  the  attack 
with  the  zeal  of  freemen,  who  will  strengthen 
their  title  to '  examine  and  correct  domestic 
measures  by  having  defended  their  country 
against  foreign  aggression. 

Pledged  as  we  are,  fellow-citizens,  to  these 
sacred  engagements,  we  yet  humbly  and  fer- 
vently implore  the  Almighty  Disposer  of 
events  to  avert  from  our  land  war  and  usurpa- 
tion, the  scourgjes  of  mankind ;  to  permit  our 
fields  to  be  cultivated  in  peace ;  to  instil  into 
nations  the  love  of  friendly  intercourse ;  to 
suffer  our  youth  to  be  educated  in  virtue ;  and 
to  preserve  our  morality  from  the  pollution 
invariably  incident  to  habits  of  war ;  to  ]jre- 
vent  the  laborer  and  husbandman  from  being 
harassed  by  taxes  and  imposts;  to  remove 
from  ambition  the  means  of  disturbing  the 
commonweath ;  to  annihilate  all  pretexts  for 
power  afforded  by  war ;  to  maintain  the  Con- 
stitution ;  and  to  bless  our  nation  with  tran- 
quillity, under  whose  benign  influence  we 
may  reach  the  summit  oi  happiness  and 
glory,  to  which  we  are  destined  by  Nature 
and  Nature's  God. 

Attest,  John  Stewart,  C.  H.  D. 

1799,  Jan.  23.    Agreed  to  by  the  Senate. 
IL  Brooke,  C.  S. 

A  true  copy  from  the  original,  deposited  in 
the  office  of  the  General  Assembly. 

John  Stewart,  Keeper  of  Rolls. 

Answers  or  the  several  State  Lboisla- 

TQRES. 

State  op  Delaware. — ^In  the  House  of  Re- 
presentatives, Feb.  1, 1799.  Resolved,  By  the 
Senate  and  House  of  Representatives  of  the 
state  of  Delaware,  in  General  Assembly  met, 
that  thev  consider  the  resolutions  from  the 
state  of  Virginia  as  a  very  unjustifiable  inter- 
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ference  with  the  general  gOTernment  and  con- 
stituted authorities  of  the  United  States,  and 
of  dangerous  tendency,  and  therefore  not  fit 
subject  for  the  further  oonsideration  of  the 
(General  Assembly. 

Isaac  Dayis,  Speaker  of  the  Senate. 

Stepbbn  Lewis,  Sneaker  of  the  U.  of  R's. 
Test— John  Fisher,  (3.  S. 

John  Caldwell,  C.  H.  R. 

State  of  Rhode  Island  and  Proyidence 
Plantations. — In  General  Assembly,  Febru- 
ary, a.d.  1799.  Certain  resolutions  of  the  legis- 
lature of  Virginia,  passed  on  21st  of  December 
last,  being  communicated  to  this  Assembly, 

1.  Resolved,  That  in  the  opinion  of  this 
legislature,  the  second  section  of  third  article 
of  the  Constitution  of  the  United  States  in 
these  words,  to  wit:  The  judicial  power  shall 
extend  to  all  cases  arising  under  the  laws  of 
the  United  States,  vests  in  the  federal  courts, 
exclusively,  and  in  the  Supreme  Court  of  the 
United  States  ultimately,  the  authority  of 
deciding  on  the  constitutionality  of  any  act  or 
law  of  the  Ccm cress  of  the  United  States. 

2.  Resolved,  That  for  any  state  legislature 
to  assume  that  authority,  would  be, 

1st.  Blending  together  legislative  and  judi- 
cial powers. 

2d.  Hazarding  an  interruption  of  the  peace 
of  the  states  by  civil  discord,  in  case  of  a 
diversity  of  opinions  among  the  state  legisla- 
tures ;  each  state  having,  in  that  case,  no  resort 
for  vindicating  its  own  opinions,  but  to  the 
strength  of  its  own  arm. 

3d.  Submitting  most  important  questions 
of  law  to  less  competent  tribunals ;  and 

4th.  An  infraction  of  the  Constitution  of  the 
United  States,  expressed  in  plain  terms. 

3.  Resolved,  Tnat  although  for  the  above 
reasons,  this  legislature,  in  their  public  capa- 
city, do  not  feel  themselves  authorized  to  con- 
sider and  decide  on  the  constitutionality  of 
the  sedition  and  alien  laws  (so  called) ;  yet 
they  are  called  upon  by  the  exigency  of 
this  occasion,  to  declare,  tnat  in  their  private 
opinions,  these  laws  are  within  the  powers 
delegated  to  Congress,  and  promotive  of  the 
welfare  of  the  United  States. 

4.  Resolved,  That  the  governor  communi- 
cate these  resolutions  to  the  supreme  executive 
of  the  state  of  Virginia,  and  at  the  same  time 
express  to  him  that  this  legislature  cannot 
contemplate,  without  extreme  concern  and 
re^t,  the  many  evil  and  fatal  consequences 
which  may  flow  from  the  very  unwarrantable 
resolutions  aforesaid,  of  the  legislature  of  Vir- 
dnia,  passed  on  the  twenty-first  day  of  Decem- 
ber last. 

A  true  copy,  Samuel  Eddy,  Sec. 

Commonwealth  of  Massachusetts.-* In 
Senate,  Feb.  9,  1799.  The  legislature  of  Mas- 
sachusetts having  taken  into  serious  con- 
sideration the  resolutions  of  the  state  of  Vir- 
ginia, passed  the  21st  day  of  December  last, 
and  communicated  by  his  excellency  the 
Upvernor,  relative  to  certain  supposed  infrac- 
tions of  the  Constitution  of  the  United  States, 


by  the  gOYemment  thereof,  and  beinj^  cob- 
Yinoed  Siat  the  Federal  Constitution  is  oat 
culated  to  promote  the  happiness,  prosperi^, 
and  safety  of  the  people  of  these  United  States, 
and  to  maintain  thai  union  of  the  sercnd 
stales,  so  essential  to  the  welfare  of  the  whole ; 
and  being  bound  by  solemn  oath  to  sappovt 
and  defend  that  Constitution,  feel  it  iuuieoe»> 
sary  to  make  any  professions  of  their  athaeh- 
ment  to  it,  or  <h  their  firm  determinadoii  to 
support  it  against  every  aggreesion,  foreigm 
or  domeetio. 

But  they  deem  it  their  duty  solemnl  j  to  de- 
clare, that  while  they  hold  sacred  the  prinoi- 
ple,  that  consent  of  the  people  is  the  only  pore 
source  of  just  and  legitunate  power,  they  can- 
not admit  the  right  of  the  state  les;islatureB  to 
denoiuee  the  administration  of  uat  goYem- 
ment  to  which  the  people  themselYes,  by  a 
solemn  compact,  have  exclusively  oommitted 
their  national  concerns:    That,  althoi^  a 
liberal  and  enlightened  vigilance  among  the 
people  is  always  to  be  cherished,  yet  an  un- 
reasonable jealousy  of  the  men  of  Uieir  eboioe, 
and  a  recurrence  to  measures  of  extremity, 
upon  groundless  or  trivial  pretexts,  have  a 
strong  tendency  to  destroy  all  rational  liberty 
at  home,  and  to  deprive  the  United  States  of 
the  most  essential  advantages  in  their  relations 
abroad :   That  this  lemlature  are  persuaded, 
that  the  decision  of  all  cases  in  law  and  equity, 
arising  under  the  Constitution  of  the  United 
States,  and  the  construction  of  all  laws  made 
in  pursuance  thereof,  are  exclusively  Yested 
by  the  people  in  the  judicial  courts  of  the 
United  States. 

That  the  people  in  that  solemn  compact, 
which  is  declared  to  be  the  supreme  law  of 
the  land,  have  not  constituted  the  state  legis- 
latures tlie  judges  of  the  acts  or  measures  of 
the  federal  government,  but  have  confided  to 
them  the  power  of  proposing  such  amend- 
ments of  the  Constitution,  as  shall  appear  to 
them  necessary  to  the  interests,  or  conforma- 
ble to  the  wishes  of  the  people  whom  they  re- 
present 

That  by  this  construction  of  the  Constitu- 
tion, an  amicable  and  dispassionate  remedy  is 
pointed  out  for  anY  evil  wnich  experience  may 
prove  to  exist,  and  the  peace  and  prosperity  of 
the  United  States  may  be  preserved  witluwt 
interruption. 

But,  should  the  respeotoble  stato  of  Virginia 
persist  in  the  assumption  of  the  rig^t  to  declare 
the  acts  of  the  national  government  unoonsti- 
totional,  and  should  she  oppose  successfully 
her  force  and  will  to  those  of  the  nation,  tfaie 
Constitution  would  be  reduced  to  a  mere  ci- 
pher, to  the  form  and  pageantry  of  authority, 
without  the  energy  ot  power.  Every  act  of 
the  federal  gOYemment  which  th^rarted  the 
views  or  checked  the  ambitious  projeoto  of  a 
particular  state,  or  of  its  leading  ana  inflnen- 
tial  members,  would  be  the  object  of  opposi- 
tion and  of  remonstrance ;  while  the  people, 
oouYulsed  and  con5ised  by  the  conflict  between 
two  hostile  jurisdictions,  enjoying  the  proles 
tion  of  neither^  would  be  weaned  into  a  sidh 
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mission  to  some  bold  leader,  who  would  estab- 
lish himself  on  the  ruins  of  both. 

The  legislature  of  Massachusetts,  although 
they  do  not  themselves  claim  the  right,  nor 
admit  the  authority  of  any  of  the  state  govern- 
ments, to  decide  upon  the  constitutionality  of 
the  acts  of  the  federal  government,  still,  least 
their  silence  should  be  construed  into  disap- 
probation, or  at  best  into  a  doubt  of  the  con- 
stitutionality of  the  acts  referred  to  by  the 
state  of  Virginia ;  and,  as  the  General  Assem- 
bly of  Virginia  has  called  for  an  expression  of 
their  sentiments,  do  explicitly  declare,  that 
they  consider  the  acts  of  Congress,  commonly 
called  *'  the  alien  and  sedition  acts,"  not  only 
constitutional,  but  expedient  and  necessary : 
That  the  former  act  respects  a  description  of 
persons  whose  rights  were  not  particularly 
contemplated  in  the  Constitution  of  the  United 
States,  who  are  entitled  only  to  a  temporary 
protection,  while  they  yield  a  temporal^  alle- 
giance ;  a  protection  which  ought  to  be  with- 
drawn whenever  they  become  "  dangerous  to 
the  public  safety,"  or  are  found  guilty  of 
'*  treasonable  machination"  agisiinst  the  gov- 
ernment :  That  Congress  having  been  especial- 
ly intrusted  by  the  people  with  the  general 
defence  of  the  nation,  had,  not  only  the  right, 
but  were  bound  to  protect  it  against  internal 
as  well  as  external  foes.  That  the  United 
States,  at  the  time  of  passing  the  act  concenh- 
ing  (Uiens,  were  threatened  with  actual  inva- 
sion, had  been  driven  by  the  unjust  and  am- 
bitious conduct  of  the  French  govommentinto 
warlike  preparations,  exnensive  and  burthen- 
some,  and  had  then,  within  the  bosom  of  the 
country,  thousands  of  aliens,  who,  we  doubt 
not,  were  ready  to  co-operate  in  any  external 
attack. 

It  cannot  be  seriously  believed,  that  the 
United  States  should  have  waited  till  the 
poignard  had  in  fact  been  plunged.  The  re- 
moval of  aliens  is  the  usual  preliminary  of 
hostility,  and  is  justified  by  the  invariable 
usages  of  nations.  Actual  nostility  had  un- 
happily long  been  experienced,  and  a  formal 
declaration  of  it  the  government  had  reason 
daily  to  expect.  The  uiw,  therefore,  was  just 
and  salutary,  and  no  officer  could,  with  so 
much  propriety,  be  intrusted  with  the  execu- 
tion or  it,  as  the  one  in  whom  the  Constitution 
has  reposed  the  executive  power  of  the  United 
States. 

The  sedition  act,  so  called,  is,  in  the  opinion 
of  this  legislature,  equally  defensible.  The 
General  Assembly  of  Virginia,  in  their  resolve 
under  eonsideration,  observe,  that  when  that 
state  by  its  convention  ratified  the  Federal 
Constitution,  it  expressly  declared,  "That, 
amonj^  other  essential  rights,  the  liberty  of 
eonscience  and  of  the  press  cannot  be  can- 
celled, abridged,  restrained,  or  modified  by 
any  authority  of  the  United  States,"  and  from 
its  extreme  anxiety  to  guard  these  rights  from 
every  possible  attack  of  sophistry  or  ambition, 
with  other  states,  recommend  an  amendment 
for  that  purpose :  which  amendment  was,  in 
doe  time,  annexed  to  the  ConttitatioQ ;  but 


they  did  not  surely  expect  that  the  proceed- 
ings of  their  state  convention  were  to  explain 
the  amendment  adopted  by  the  Union.  The 
words  of  that  amendment,  on  this  subject,  are, 
**  Congress  shall  make  no  law  abridging  the 
freedom  of  speech  or  of  the  press." 

The  act  complained  of  is  no  abridgment  of 
the  freedom  oi  either.  The  genuine  liberty 
of  speech  and  the  press,  is  the  liberty  to  utter 
and  publish  the  truth ;  but  the  constitutional 
right  of  the  citizen  to  utter  and  publish  the 
truth,  is  not  to  be  confounded  with  the  licen- 
tiousness in  speaking  and  writing,  that  is  only 
employed  in  propagating  falsehood  and  slan- 
der. This  freedom  of  the  press  has  been  ex- 
plicitly secured  by  most,  if  not  all  the  state 
constitutions ;  and  of  this  provision  there  has 
been  generally  but  one  construction  among 
enlightened  men ;  that  it  is  a  security  for  the 
rational  use  and  not  the  abuse  of  the  press ; 
of  which  the  courts  of  law,  the  juries,  and 
people  will  judge ;  this  right  is  not  infringed, 
but  confirmed  and  established  by  the  late  act 
of  Congress. 

By  £e  Constitution,  the  legislative,  execu- 
tive, and  judicial  departments  of  government 
are  ordained  and  established;  and  general 
enumerated  powers  vested  in  them  respective- 
ly, including  those  which  are  prohibited  to  the 
several  states.  Certain  powers  are  ^nted  in 
general  terms  by  the  people  to  their  general 
government,  fcr  the  purposes  of  their  safety 
and  protection.  The  government  is  not  only 
empowered,  but  it  is  made  their  duty  to  repel 
invasions  and  suppress  insurrections ;  to  gua- 
ranty to  the  several  states  a  republican  form 
of  government ;  to  protect  each  state  against 
invasion,  and,  when  applied  to,  against  do- 
mestic violence ;  to  hear  and  decide  all  cases 
in  law  and  equity,  arising  under  the  Constitu- 
tion, and  under  any  treaty  or  law  made  in 
pursuance  thereof;  and  all  cases  of  admiralty 
and  maritime  jurisdiction,  and  relating  to  the 
law  of  nations.  Whenever,  therefore,  it  be- 
comes necessary  to  effect  any  of  the  objects 
designated,  it  is  perfectly  consonant  to  all  just 
rules  of  construction,  to  infer,  that  the  usual 
means  and  powers  necessary  to  the  attainment 
of  that  obiect,  are  also  granted :  But  the  Con- 
stitution has  left  no  occasion  to  resort  to  im- 
plication for  these  powers;  it  has  made  an 
express  grant  of  them,  in  the  8th  section  of 
the  first  article,  which  ordains,  "That  Con- 
gress shall  have  power  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  aU 
other  powers  vested  by  the  Constitution  in  the 

fovemment  of  the  United  States  or  in  any 
epartment  or  officer  thereof." 
This  Constitution  has  established  a  Supreme 
Court  of  the  United  States,  but  has  made  no 
provision  for  its  protection,  even  against  such 
improper  conduct  in  its  presence,  as  might 
disturb  its  proceeding,  unless  expressed  in 
the  section  before  recited.  But  as  no  statute 
has  been  passed  on  this  subject,  this  protee- 
tion  is,  and  has  been  for  nine  years  past,  uni- 
formly found  in  the  application  of  the  prinoi- 
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plea  and  usages  of  the  common  law.  The 
same  protection  may  unquestionably  be  afford- 
ed by  a  statute  passed  in  virtue  of  the  before- 
mentioned  section,  as  necessary  and  proper, 
for  carrying  into  execution  the  powers  vested 
in  that  department.  A  construotiou  of  the 
different  parts  of  the  Constitution,  perfectly 
just  and  fair,  will,  on  analoj^ous  principles, 
extend  protection  and  secunty  .against  the 
offences  in  question,  to  the  other  departments 
of  government,  in  discharge  of  dieir  respec- 
tive trusts. 

The  President  of  the  United  States  is  bound 
by  his  oath  "  to  preserve,  protect,  and  defend 
tlie  Constitution,"  and  it  is  expressly  made 
his  duty  "  to  take  care  that  the  laws  be  faith- 
fully executed ;"  but  this  would  be  impractica- 
ble by  any  created  being,  if  there  could  be  no 
legal  restraint  of  those  scandalous  misrepre- 
sentations of  his  measures  and  motives,  which 
directly  tend  to  rob  him  of  the  public  confi- 
dence. And  equally  impotent  would  be  every 
other  public  officer,  if  thus  left  to  the  mercy 
of  the  seditious. 

It  is  holden  to  be  a  truth  most  clear,  that 
the  important  trusts  before  enumerated  cannot 
be  discharged  by  the  government  to  which 
they  are  committed,  without  the  power  to  re- 
strain seditious  practices  and  unlawfal  com- 
binations against  itself,  and  to  protect  the 
officers  thereof  from  abusive  mbrepresenta- 
tions.  Had  the  Constitution  withheld  thb 
power,  it  would  have  made  the  government 
responsible  for  the  effects  without  any  control 
over  the  causes  which  naturally  produce  them, 
and  would  have  essentiallv  failea  of  answering 
the  great  ends  for  whicn  the  people  of  the 
United  States  declare,  in  the  first  clause  of 
that  instrument,  that  they  establish  the  same, 
viz :  "  To  form  a  more  perfect  union,  establish 
lustice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  posterity." 

Seditious  practices  and  unlawful  combina- 
tions against  the  federal  government,  or  any 
officer  thereof,  in  the  performance  of  his  duty, 
as  well  as  licentiousness  of  speech  and  of  the 
press,  were  punishable  on  the  principles  of 
common  law  in  the  courts  of  the  United  States, 
before  the  act  in  (]|uestion  was  passed.  This 
act  then  is  an  amehoration  of  that  law  in  favor 
of  the  partjr  accused,  as  it  mitigates  the  pun- 
ishment which  that  authorizes,  and  admits  of 
an^  investigation  of  public  men  and  measures 
which  is  regulated  by  truth.  It  is  not  in- 
tended to  protect  men  in  office,  only  as  they 
are  agents  of  the  people.  Its  object  is  to  afford 
legal  security  to  public  offices  and  trusts  cre- 
ate for  the  safety  and  happiness  of  the  people, 
and  therefore  the  security  derived  from  it  is 
for  the  benefit  of  the  people,  and  is  their  right. 

This  construction  of  the  Constitution  and  of 
the  existing  law  of  the  land,  as  well  as  the 
act  complained  of,  the  legislature  of  Massa- 
chusetts most  deliberately  and  firmly  believe 
results  from  a  just  and  full  view  df  the  several 
parts  of  the  Constitution :  and  they  oonaider 


that  act  to  be  wise  and  necessary,  as  an  auda- 
cious and  unprincipled  spirit  of  falsehood  and 
abuse  had  been  too  long  unremittingly  exerted 
for  the  purpose  of  perverting  public  opinion, 
and  threatened  to  undermine  and  destroy  the 
whole  fabric  of  government. 

The  legislature  further  declare,  that  in  the 
foregoing  sentiments  they  have  expressed  the 
general  opinion  of  their  constituents,  who  have 
not  only  acquiesced  without  complaint  in  tlioee 
particular  measures  of  the  federal  government, 
but  have  given  their  explicit  approbation  by 
reelecting  those  men  who  voted  for  the  adop- 
tion of  them.  Nor  is  it  apprehended,  that  toe 
citizens  of  this  state  will  be  accused  of  supine- 
ness  or  of  an  indifference  to  their  constitn- 
tional  rights;  for  while,  on  the  one  hand,  they 
regard  with  due  vigilance  the  conduct  of  the 
government,  on  the  other,  their  freedom,  safety 
and  happiness  require,  that  they  should  de- 
fend thsU;  government  and  its  oonstitutional 
measures  against  the  open  or  insidious  atta<^ 
of  any  foe,  whether  foreign  or  domestic. 

And,  lastly,  that  the  legislature  of  Massa- 
chusetts feel  a  strong  conviction,  that  the  sev- 
eral United  States  are  connected  by  a  common 
interest  which  ou^t  to  render  their  union 
indissoluble,  and  uuit  this  state  will  always 
co-operate  with  its  confederate  states  in  ren- 
dering that  union  productive  of  mutual  secu- 
rity, freedom,*  and  happiness. 

Sent  down  for  conourrenee. 

Samubl  PfliLiFs,  Presidttik 

In  the  House  of  ^Elepresentatives,  Feb.  13, 
1799, 
Read  and  concurred. 

£dward  H.  Robbiks,  Speaker. 
A  true  copy.        Attest, 

John  Avert,  Secretary. 

State  of  New  York.— In  Senate,  March  5, 
1799.-* Whereas,  the  people  of  the  United 
States  have  established  for  themselves  a  free 
and  independent  national  government :  And 
whereas  it  is  essential  to  the  existence  of  every 
government,  that  it  have  authority  to  defend 
and  preserve  its  oonstitutional  powers  invio* 
late,  inssmuoh  as  every  infringement  thereof 
tends  to  its  subversion:  And  whereas  the 
judicial  power  extends  expressly  to  all  oases 
oi  law  and  equity  arising  under  the  Constitu- 
tion and  the  laws  of  the  United  States  whereby 
the  interference  of  the  legislatures  of  the  par- 
ticular states  in  those  eases  is  manifestly  ex- 
eluded  :  And  whereas  our  peace,  prosperity; 
and  happiness,  eminently  depend  on  the  pree- 
ervation  of  the  Union,  in  order  to  which,  a 
reasonable  eonfidraoe  in  the  constituted  au- 
thorities and  chosen  refM'esentatives  of  the 
people  is  indispensable :  And  whereas  eveiy 
measure  cakntated  to  weaken  that  oonfidoice 
has  a  tendency  to  destroy  the  usefulness  ci 
our  public  functionaries,  and  to  excite  jea]t> 
ousies  equally  hostile  to  rational  liberty,  and 
the  principles  of  a  good  republican  govern- 
ment: And  whereas  the  Senate,  not  per- 
ceivinff  Uiat  the  rights  of  the  particular  states 
have  been  violated,  nor  mj  B&constitutiooal 
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powers  assumed  by  the  general  ^yemment, 
cannot  forbear  to  express  the  anxiety  and  re- 
gret with  which  they  observe  the  inflamma- 
tory and  pernicious  sentiments  and  doctrines 
which  are  contained  in  the  resolutions  of  the 
legislatures  of  Virginia  and  Kentucky — senti- 
ments and  doctrines,  no  less  repugnant  to  the 
Constitution  of  the  United  States,  and  the 
principles  of  their  union,  than  destructive  to 
the  federal  government^  and  unjust  to  those 
whom  the  people  have  elected  to  administer 
it:  wherefore,  Kesolved,  That  while  the  Senate 
feel  themselves  constrained  to  bear  unequivo- 
cal testimony  against  such  sentiments  and 
doctrines,  they  deem  it  a  duty  no  less  indis- 
pensable, explicitly  to  declare  their  incompe- 
tency, as  a  branch  of -the  legislature  of  this 
state,  to  supervise  the  acts  of  the  general  gov- 
ernment. 

Resolved,  That  his  Excellency,  the  Qovemor, 
be,  and  he  is  hereby  requested  to  transmit  a 
copy  of  the  foregoing  resolution  to  the  execu- 
tives of  the  states  of  Virginia  and  Kentucky, 
to  the  end  that  the  same  may  be  communi- 
cated to  the  legblatures  thereof. 

A  true  copy. 

Abx.  B.  Bauckbr,  Clerk. 

Statb  or  CoNNiCTicuT. — At  a  General  As- 
sembly of  the  state  of  Connecticut,  holden  at 
Hartford,  in  the  said  state,  on  the  second 
Thursday  of  May,  Anno  Domini  1799,  his  ex- 
cellency the  governor  having  communicated 
to  this  assembly  sundry  resolutions  of  the  le- 

f^slature  of  Virginia,  adopted  in  December, 
798,  which  relate  to  the  measures  of  the 
general  government ;  and  the  said  resolutions 
aving  been  considered,  it  is 
Resolved,  That  this  Assembly  vipws  with 
deep  regret,  and  explicitly  disavows,  the  prin- 
ciples cont^ned  in  the  aforesaid  resolutions ; 
and  particularly  the  opposition  to  the  *'  Alien 
and  Sedition  Acts" — acts  which  the  Constitu- 
tion authorised;  which  the  exigency  of  the 
country  rendered  necessary ;  which  the  con- 
stituted authorities  have  enacted,  and  which 
merit  the  entire  approbation  of  this  Assembly. 
They,  therefore,  decidedly  refuse  to  concur 
with  the  le^slature  of  Virginia,  in  promoting 
any  of  the  objects  attempted  in  the  aforesaid 
resolutions. 

And  it  is  further  resolved,  That  his  excel- 
lency the  governor  be  requested  to  transmit 
a  copy  of  trie  foregoing  resolution  to  the  go- 
vernor of  Virginia,  that  it  may  be  communi- 
cated to  the  legislature  of  that  state. 

Passed  in  me  House  of  Representatives 
unanimously. 

Attest,  John  C.  Smith,  Clerk. 
Concurred,    unanimously,   in    the   upper 
House. 

Teste,  Sam.  Wtllyb,  Sec'ry. 

State  op  New  Hampshire. — ^In  the  House 
of  Representatives,  June  14, 1799.— The  com- 
mittee to  take  into  consideration  the  resolu- 
tions of  the  General  Assembly  of  Virginia, 
dated  December  21, 1798;  also  certain  reso- 
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lutions  of  the  legislature  of  Kentucky,  of  the 
10th  of  November,  1798 ;  report  as  follows: — 

The  legislature  of  New  liampshire,  having 
taken  into  consideration  certain  resolutions  ot 
the  General  Assembly  of  Virginia,  dated  De- 
cember 21,  1798 ;  also  certain  resolutions  of 
the  legislature  of  Kentucky,  of  the  10th  of 
November,  1798,— 

Resolved,  That  the  legislature  of  New 
Hampshire  unequivocally  express  a  firm  reso- 
lution to  maintain  and  defend  the  Constitution 
of  the  United  States,  and  the  constitution  of 
this  stete,  against  every  aggression,  either 
foreign  or  domestic,  and  that  they  will  sup- 
port the  government  of  the  United  States  in 
all  measures  warranted  by  the  former. 

That  the  state  legislatures  are  not  the  pro- 
per tribunals  to  determine  the  copstitutiOM- 
ality  of  the  laws  of  the  ^neral  government ; 
that  the  duty  of  such  decision  is  properly  and 
exclusively  confided  to  the  judicial  depart- 
ment. 

That  if  the  legislature  of  New  Hampshire, 
for  mere  speculative  purposes,  were  to  express 
an  opinion  on  the  acts  of  the  general  govern- 
ment, commonly  called  "  the  Alien  and  Sedi- 
tion Bills,"  that  opinion  would  unreservedly 
be,  that  those  acte  are  constitutional  and,  in 
the  present  critical  situation  of  our  country, 


highly  expedient. 
That 


hat  the  constitutionality  and  expediency 
of  the  acts  aforesaid  have  been  very  ably  ad- 
vocated and  clearly  demonstrated  by  many 
citizens  of  the  United  States,  more  especially 
hj  the  minority  of  the  General  Assembly  of 
Virginia.  The  legislature  of  New  Hamp- 
shire, therefore,  deem  it  unnecessary,  by  any 
train  of  arguments,  to  attempt  further  illus- 
tration of  the  propositions,  the  truth  of  which, 
it  is  confidently  believed,  at  this  day,  b  very 
generally  seen  and  acknowledged. 

Which  report,  bein^  read  and  considered, 
was  unanimously  received  and  accepted,  one 
hundred   and   thirty-seven   members   being 
present. 
Sent  up  for  concurrence. 

John  Pbentics,  Speaker. 
In  Senate,  same  day,  read  and  concurred  in 
unanimously. 

Amos  Sbbpard,  President. 
Approved  June  16, 1799. 

J.  T.  Gilmak,  Governor. 
A  true  copy. 

Attest,  Joseph  Peabson,  Sec'ry. 

State  or  Vermont. — In  the  House  of  Repre- 
sentatives, October  30,  a.  d.  1799.— The 
House  proceeded  to  take  under  their  conside- 
ration tne  resolutions  of  the  General  Assembly 
of  Virginia,  relative  to  certain  measures  of  the 
gcnoriu  government,  transmitted  to  the  legis- 
lature of  this  state  for  their  consideration; 
whereupon, 

Resolved,  That  the  General  Assembly  of 
the  state  of  Vermont  do  highly  disapprove  of 
the  resolutions  of  the  General  Assembly  of 
the  state  of  Virginia^  as  being  unconstitutional 
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in  tlieir  nature  and  dangerous  in  their  ten- 
dencv.  It  belongti  not  to  state  legislatures  to 
decide  on  the  constitutionality  or  laws  made 
by  the  general  government ;  this  power  being 
exclusively  vested  in  the  judiciary  courts  of 
the  Union. 

That  his  excellency  the  governor  be  re- 
quested to  transmit  a  copjr  of  this  resolution 
to  the  executive  of  Virginia,  to  be  communi- 
cated to  the  General  Assembly  of  that  state ; 
and  that  the  same  be  sent  to  the  Governor 
and  Council  for  their  concurrence. 

Samubl  C.  Crafts,  Clerk. 

In  Council,  October  30,  1799.— Read  and 
ooncurred  in  unanimously. 

Richard  Whitnit,  Sec'ry. 


Walker  Amendment* 

On  the  26th  of  February,  1849,  the  Civil 
and  Diplomatic  bill  being  under  considera- 
tion, Mr.  Isaac  P.  Walker,  a  Senator  from 
Wisconsin,  having  moved  to  that  portion  of 
the  bill  proposing  to  provide  governments 
for  the  new  territories,  the  following  amend- 
ment:— 

"  That  the  Constitution  of  the  United  States, 
in  so  far  as  the  provisions  of  the  same  may  be 
applicable  to  the  condition  of  a  territory  of 
the  United  States,  and  all  and  singular  the 
several  acts  of  Congress  respecting  the  regis- 
tering, recording,  enrolling,  or  licensing  ships 
or  vessels,  and  the  entry  and  clearance  thereof, 
and  the  foreign  and  coasting  trade  and  fish- 
eries, and  all  the  acts  respecting  the  imposing 
and  collecting  of  duties  on  imports,  and  all 
acts  respecting  trade  and  intercourse  with  the 
Indian  tril)es,  and  all  acts  respecting  the  pub- 
lic lands  or  the  survey  or  sale  thereof,  and  all 
and  singular  the  other  acts  of  Congress  of  a 
public  and  general  character,  and  the  pro- 
visions whereof  are  suitable  and  proper  to  be 
applied  to  the  territorv  west  of  the  Rio  del 
In  orte,  acquired  from  Mexico  by  the  treaty  of 
the  2d  of  February,  1848,  be,  and  the'^same 
are  hereby,  extended  over  and  given  full  force 
and  efficacy  in  all  swd  territory ;  and  the  Pre- 
sident of  the  United  States  be,  and  he  is  here- 
by, authorized  to  prescribe  and  establish  all 
proper  and  needful  rules  and  regulations,  in 
conformity  with  the  Constitution  of  the  United 
States,  for  the  enforcement  of  the  provisions 
of  the  Constitution  herein  before  referred  to, 
and  of  said  laws  in  said  territory,  and  fbr  the 
preservation  of  order  and  tranquillity,  and  to 
the  establishment  of  justice  therein,  and  from 
time  to  time  to  modify  or  change  the  said  rules 
and  regulations  in  such  a  manner  as  may  seem 
to  him  discreet  and  proper,  and  to  establish 
temporarily  such  divisions,  districts,  ports, 
offices,  and  all  arrangements  for  the  execution 
of  said  laws,  and  appoint  and  commission  such 
officers  as  may  be  necessary  to  administer  such 
laws  in  said  territory  for  such  term  or  terms 
as  he  may  prescribe,  whose  anthority  shall 
continue  until  otherwise  provided  by  Con- 
gress ;  said  officers  to  receive  such  compensa- 
tion as  the  President  may  prescribe,  not  ex- 


ceeding, double  the  compensation  heretofbra 
paid  to  similar  officers  of  the  United  States  or 
Its  territories  for  like  services ;  and  to  enable 
the  same  to  be  done,  the  sum  of  $200,000  be 
appropriated  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated." 

It  was  adopted  by  yeas  and  nays  as  fol- 
lows : — 


YiAt.— Mewra.  Atchison  of  Mo.,  Bell  of  Tenn^ 
of  Oa.,  Borland  of  Ark.,  BuUer  of  S.  C,  Davlg  of  Miafi^  Dick- 
InaoQ  of  N.  Y.,  Dodge  of  Iowa.  Douglas  of  111..  Dowos  of  Ia, 
FltsgenUd  of  Mich.,  FlUpatrick  of  Ala^  Footo  of  Mim, 
HannefCMn  of  Ind.,  HooAtoc  of  Texas,  Banter  of  Va^Johnaoti 
of  La.,  Johnson  of  Ga.,  KIhk  of  Ala.,  Mangom  of  N.  C,  MmMm. 
of  Va.,  Rufik  of  Texas,  Sebastian  of  Ark.,  Stanreon  of  Pa., 
Turoejrof  Tenn.,  Dnderwood  of  Ky.,  Walker  of  Wis.,  Westoott 
of  Fla.,  Yulee  of  Fla.~20. 

Nats.— Messrs.  Allen  of  0.,  Atberton  of  N.  H.,  Badger  of 
N.C  Baldwin  of  Conn.,  Bradborj  uf  Me.,  Bright  of  ln<L, 
Cameron  of  Pa.,  Clarke  of  R.  I.,  Corwln  of  0^  Davis  of  Mamu, 
Dayton  of  N.  Y.,  Dlx  of  N.  Y.,  Dodge  of  Wis.,  Felch  of  MIclu, 
Greene  of  R.  I.,  Hale  of  N.  H..  Hamlin  of  Me.,  Johoson  of 
Md.,  Jones  of  la.,  Miller  of  N.  J.,  Niles  of  Conn.,  Pcarra  of 
Md.,  Phrlps  of  Vt.,  Spruance  of  Del.,  Uphem  of  Yt.,  WalM 
of  Del.,  Webster  of  Mass  —27. 

The  bill  liaving  passed  as  amended,  and 
being  before  the  House,  the  amendment  of 
Mr.  Walker  was  disagreed  to  by  yeas  and 
nays,  as  follows : — 

Yeas.— Messrs.  Adams  of  Ky..  Atkinson  of  Va.,  Barrin^er 
of  N.  a.  Barrow  of  TenuM  Bayly  of  Ya.  Beale  of  Va.^  Bed- 
inger  of  Va..  DirdMUl  of  N.  Y.,  Docock  of  Va.,  Botte  of  Va^ 
Bowdon  of  Ala..  Bowlln  of  Mo.,  Boyd  of  Ky.,  Boyden  of  N.  C, 
Bridges  of  Pa..  Brodhead  of  Pa.,  Cbas.  Brown  of  Pa..  Albert  O. 
Brown  of  Miss.,  Boekner  of  Ky.,  Burt  of  S.  C,  Cabell  of  Flm^ 
Chapman  of  Md.,  B.  L.  aarke  of  Ky.,  aingman  of  X.  C, 
Howell  Cobb  of  Gs.,  Oobb  of  Ala.,  Cocke  of  Tenn.,  CrtfteH 
of  Md.,  Crosier  of  Tenn.,  Daniel  of  N.  C,  Donoeil  of  M.  CL, 
Gsmett  Duncan  of  Ky.,  A\tx.  Erans  of  Md.,  Fratherston  of 
Miss.,  Ffcklln  of  III.,  Flournoy  of  Vs.,  French  of  Ky.,  Fnlton 
of  Ya.,  Gaines  of  Ky.,  Oayles  of  Ala.,  Gentry  of  T^n.,  Ooggfa 
of  Ya.,  Green  of  Mo.,  W  Ulard  P.  UaU  of  Mo.,  Uaralaoa  of 
Oa.,  Harmanwn  of  La.,  Harris  of  Ala..  Haskell  of  Tenn.,  HUl 
of  Tenn.,  Hillanl  of  Ala.,  Isaac  £.  Holmes  of  8.  C  6ea  6L 
Houston  of  Ala.,  Jno.  W.  Ilovston  of  Del^  Inge  of  iUa.,  C.  J. 
Ingersoll  of  Pa.,  Iverson  of  Ga.,  Jameson  of  Mo.,  Andrrv 
Johnson  of  Tenn.,  R.  W.  Johnson  of  Ark.,  Geo.  W.  Jones  of 
Traan.,  Jno.  W.  Jones  of  Ga.,  Kaufman  of  Texas,  Kennoo  of 
C  Thos.  B.  King  of  Ga.,  La  Sere  of  La.,  Lf  flier  of  la..  Levin 
of  i^a.,  Ligun  of  Md.,  Lumpkin  of  Ga.,  McOemand  of  Mich., 
McDowell  of  Ya.,  McKay  of  N.  C  McUne  of  Md.,  McQaeen 
of  a  a,  Meade  of  Ya..  Morebead  of  Ky  ^  Morse  of  Ia,  OaUav 
of  N.  d,  Pendleton  of  Ya.,  Pevton  of  Ky.,  Phelps  of  Mo, 
Pilnbury  of  Texas,  Preston  of  Va.,  Rhett  of  8. 0^  Richardson 
of  111.,  Roman  of  Md.,  Sawyer  of  a,  Sbepperd  of  N.  C  Slmpsoa 
of  S.  C,  Stanton  of  Tenn.,  Stephens  of  Oa.,  TUbodeaux  of  La., 
Thomas  of  Tenn..  Jscob  Thompson  of  Miss.,  Jno.  B.  Thompson 
of  Ky .,  Robt  A.  Thompson  of  Va^  TOmpkins  of  Miss.,  Tbonbs 
of  Ga.,  Yanabla  of  N.  C,  WUliama  of  Me.,  Woodwanl  of  8.  a 
—100. 

Nats.— Messrs.  Abbott  of  Mass.,  Asbmnn  of  Mass.,  Belcbcr 
of  Me.,  Bingham  of  Mieh.,  Bladnnar  of  N.  Y.,  Brady  of 
Pa.,  Butler  of  Pa^  Oanby  of  0.,  Cathcart  of  IndL,  OoUamcv 
of  Yt.,  Collins  of  N.  Y.,  Conger  of  N.  T.,  Cranston  of  R.  L, 
Crowell  of  0.,  Cummins  of  0.,  Darling  of  Wis.,  Dicker  o< 
Pa.,  Dixon  of  Conn.,  Doer  of  N.  Y.,  Dunn  of  Ind.,  JCduK 
of  Pa.,  Edsall  of  N.  J.,  Edwards  of  0.,  Embree  of  Ind.,  Na< 
than  Irans  of  0.,  Faran  of  0.,  Fkrrclly  of  Pa.,  Fisher  of  0., 
Freedl«y  of  Pa..  Pries  of  O^  OUdlnn  of  O^  OoU  of  N.  Y., 
Greeley  of  N.  Y.,  Gregory  of  N.  J.,  GrinneU  of  Mass.,  Hak 
of  Mass.,  N.  K.  Hall  of  N.  Y.,  Hammons  of  Me.,  James  G. 
Hampton  of  N.  J^  Henley  of  Ind.,  Henry  of  Yt,  Ellas  K 
Holmes  of  N.  Y.,  Hnbbai^of  Conn.,  Hudson  of  Mass..  Hunt 
of  N.  Y.,  Jenkins  of  N.  Y..  James  H.  Johnson  of  N.  H..  Kd- 
logg  of  N.  Y.,  Daniel  P.  King  of  Mass.,  Lahm  of  0.,  If  m. 
T.  Lawrenee  of  N.  Y.,  tUnmy  Lawrence  of  N.  Y^  Lincoln  of 
lU.,  Lord  of  N.  Y.,  Lynde  of  Wis^  Moaeliand  of  Mirh..  Me- 
IlTain  of  Pa.,  Job  Mann  of  Pa.,  Horace  Mann  of  Mass., 
Marsh  of  Yt,  Marvin  of  N.  Y.,  Miller  of  0^  Morris  of  O, 
MulUn,  Mttiphy  of  N.  ¥.,  Molson  of  N.  ¥.,  Nes  of  Pa.,  New- 
ell of  N.  J„  NIcoll  of  N.  Y.,  Palfrey  of  Mass^  Psaslee  of  N. 
H.,  Peck  of  Yt,  Petrle  of  N.  Y.,  Pettit  of  Ind.,  Pollock  of 
Pa,,  Putnam  of  N.  Y.,  Reynolds  of  N.  Y.,  Riebey  of  0^  Ro- 
Un«Mi  of  Ind.,  Julius  Rockwell  of  Mass.,  John  A.  RoekveU 
of  Oonn.  Rose  oT  N.  Y.,  Root  of  0.,  Bomsey  of  N.  T^  St 
John  of  N.  Y.,  Schenck  of  C  SherriU  of  N.  Y„  SIlTester  of 
N.  Y.,  Slingerland  of  N.  Y.,  Smart  of  Me..  Caleb  B.  Smitii 
of  lad.,  EoSert  Smitli  fif  UL.  Truman  Smith  of  Conn.,  Stnrk- 
wcathtr  of  N.  Y,,  Andrtw  Stewart  of  Pft.,  Cbarki  B.  Btevw 
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art  of  Mich.,  Strohm  of  Pft.,  Strong  of  Pft^  TMn«dge  of  N. 
T.,  Taylor  of  O.,  JansM  Thompson  of  Ps^  Rlchftrd  W. 
ThompaoD  of  Ind.,  WiUUm  Thompson  of  la.,  Thnraton  of 
R.  I.,  Tuck  of  N.  H.,  Torner  of  111.,  Van  Ihrke  of  N.  J., 
Tlnton  of  O.,  Warren  of  N.  Y^  Wimiworth  of  111.,  White  of 
K.  Y.,  Wiek  of  In<L,  Wilaj  of  Me.,  WUmot  of  Pau,  WUaon 
•fN.H.-114. 

The  Senate  receded  from  their  ammidiiient, 
and  the  bill  became  a  law  without  it 


Washington^  George* 

Farbwbll  Address  or,  to  thb  Psoplb  of 
THi  Unitbd  States,  Sept.  17, 17%. 

Friends  and  Fellow-citizens  : — 

The  period  for  a  new  election  of  a  citizen 
to  administer  the  executive  government  of 
the  United  States  beine  not  far  distant,  and 
the  time  actually  arrivea  when  your  thoughts 
must  be  employed  in  designating  the  person 
who  is  to  DO  clothed  with  that  important 
trust,  it  appears  to  me  proper,  especially  as 
it  may  conduce  to  a  more  distinct  expression 
of  the  public  voice,  that  I  should  now  apprise 
vou  of  the  resolution  I  have  formed  to  decline 
being  considered  amon^  the  number  of  those 
out  of  whom  a  choice  is  to  be  made.  I  beg 
YOU,  at  the  same  time,  to  do  me  the  justice  to 
be  assured  that  this  resolution  has  not  been 
taken  without  a  strict  regard  to  all  the  con- 
siderations appertaining  to  the  relation  which 
binds  a  dutiful  citisen  to  his  country ;  and 
that  in  withdrawing  the  tender  of  service, 
which  silence,  in  my  situation,  might  imphr, 
I  am  influenced  by  no  diminution  oi  zeal  mr 
vour  future  interests  ;  no  deficiency  of  grate- 
ful respect  of  your  past  kindness;  but  am 
supported  by  a  full  conviction  that  the  stop 
is  compatible  with  both. 

The  acceptance  of,  and  continuance  hither- 
to in,  the  office  to  which  your  suffrages  have 
twice  called  me,  have  been  a  uniform  sacrifice 
of  inclination  to  the  opinion  of  duty,  and  to  a 
deference  for  what  appeared  to  be  your  desire. 
I  constantly  hoped  tnat  it  would  have  been 
much  earlier  in  my  power,  oonsistently  with 
motives  which  I  was  not  at  liber^  to  disre- 
gard, to  return  to  that  retirement  mm  which 
1  had  been  reluctantly  drawn.  The  strength 
of  mv  inclination  to  do  this,  previous  to  the 
last  election,  had  even  led  to  the  preparation 
of  an  address  to  declare  it  to  you ;  out  mature 
reflection  on  the  then  perplexed  and  critical 
posture  of  our  affairs  with  foreign  nations, 
and  the  unanimous  advice  of  persons  entitled 
to  my  confidence,  impelled  me  to  abandon  the 
idea. 

I  rejoice  that  the  stato  of  your  concerns,  ex- 
ternal as  well  as  internal,  no  longer  renders 
the  pursuit  of  inclination  incompatible  with 
the  sentiment  of  duty  or  propriety ;  and  am 
persuaded,  whatever  partiality  may  be  re- 
tained for  my  services,  that,  m  the  present 
circumstances  of  our  country,  you  will  not 
disapprove  my  determination  to  retire. 

The  impressions  with  which  I  first  under- 
took the  arduous  trust  were  explained  on  the 
proper  occasion.  In  the  disotiarge  of  this 
Vttflt^  I  will  only  say,  that  I  have  with  good 


intentions  contributed  towards  the  organiza- 
tion and  administration  of  the  government  the 
best  exertions  of  which  a  very  fallible  judg- 
ment was  citable.  Not  unconscious  in  the 
outset  of  the  inferiority  of  my  qualifications, 
experience,  in  my  own  eyes — perhaps  still 
more  in  the  eyes  of  othert--4ias  strengthened 
the  motives  to  diffidence  of  myse^;  and  every 
day  the  increasinff  weight  of  years  admon- 
ishes me,  more  and  more,  that  the  abode  of 
retirement  is  as  necessary  to  me  as  it  will  be 
welcome.  Satisfied  that  if  any  circumstances 
have  given  peculiar  value  to  my  services,  they 
were  temporary,  I  have  the  consolation  to  be- 
lieve that,  while  choice  and  prudence  invite 
me  to  quit  the  politicU  scene,  patnotLsm  does 
not  forbid  it. 

In  looking  forward  to  the  moment  which  is 
intended  to  terminate  the  career  of  my  public 
life,  my  feelings  do  not  permit  me  to  suspend 
the  deep  acknowledgment  of  that  debt  of  gn^- 
tude  which  I  owe  to  my  beloved  country  for  the 
many  honors  it  has  conferred  upon  me ;  still 
more  for  the  steadfast  confidence  with  which 
it  has  supported  me ;  and  for  the  opportuni- 
ties X  have  thence  enjoyed  of  manifesting  my 
inviolable  attachment,  by  services  faithful  and 
persevering,  though  in  usefulness  unequal  to 
my  zeal.  If  benefito  have  resulted  to  our 
country  from  these  services,  let  it  always  be 
remembered  to  your  praise,  and  as  an  instruct- 
ive example  in  our  annals,  that,  under  cir- 
cumstences  in  which  the  passions,  adtated  in 
every  direction,  were  liable  to  mislead ;  amidst 
appearances  sometimes  dubious,  vicissitudes 
01  fortune  often  discouraging;  in  situations 
in  which,  not  unfrequently,  want  of  sncoese 
has  countenanced  the  spirit  of  criticism, — the 
constancy  of  your  support  was  the  essential 
prop  of  the  efforts,  and  a  guarantee  of  the 
plans,  by  which  the^r  were  effected.  Pro- 
foundly penetrated  with  this  idea,  I  shall 
carry  it  with  me  to  my  grave,  as  a  strong  in- 
citement to  unceasing  vows,  that  Heaven  may 
continue  to  you  the  choicest  tokens  of  its  be- 
neficence; that  your  union  and  brotherly 
affection  may  be  perpetual;  that  the  free 
Constitution,  which  is  uie  work  of  your  hands, 
may  be  sacredly  nudntained ;  that  ito  admin- 
istration, in  every  department,  may  be  stamped 
with  wisdom  and  virtue ;  that,  in  fine,  the  hap- 
piness of  the  people  of  these  states,  under  the 
auspices  of  liberty,  may  be  made  complete,  by 
so  careful  a  preservation  and  so  prudent  a  use 
of  this  blessing  as  will  acquire  to  them  the 
dory  of  reoommendine  it  to  the  applause, 
ue  affection,  and  the  adoption  of  evei^  nation 
which  is  yet  a  stranger  to  it. 

Here,  perhaps,  I  ought  to  stop ;  but  a  soli- 
citude for  your  wdfEure,  which  cannot  end  but 
with  my  life,  and  the  apprehension  of  danger 
natural  to  that  soUcituae,  urge  me,  on  an  oc- 
casion like  the  present,  to  offiur  to  your  solemn 
contemplation,  and  to  recommend  to  your  fre- 
quent review,  some  sentiments,  which  are  the 
result  of  much  reflection,  of  no  inconsiderable 
observation,  and  which  appear  to  me  aU-im- 
portant  to  the  pennaneiiey  of  your  felidty  as 
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a  people.  These  will  be  afibided  to  yon  with 
the  more  freedom,  as  yon  can  only  see  in  them 
the  diflinterested  warnings  of  a  parting  friend, 
who  oan  poeeibly  haye  no  personal  motive  to 
bias  his  counsel ;  nor  can  I  forget,  as  an  en- 
couragement to  it,  your  indul^nt  reception 
of  my  sentiments  on  a  former  and  not  dissimi- 
lar occasion. 

Interwoven  as  is  the  love  of  liberty  with 
every  ligament  of  your  hearts,  no  recommend- 
ation of  mine  is  necessary  to  fortify  or  confirm 
the  attachment. 

The  unity  of  government  which  constitutes 
you  one  people,  is  also  now  dear  to  you.  It  is 
justly  so ;  for  it  is  a  main  pillar  in  the  edifice 
of  your  real  independenoe — ^the  support  of 
your  tranouillity  at  home,  your  peace  abroad, 
of  your  saroty,  <n  your  prosperity,  of  that  ver^ 
liberty  which  you  so  highly  prize.  But  as  it 
is  easy  to  foresee  that,  from  different  causes 
and  from  different  quarters,  much  pains  will 
be  taken,  many  artifices  employed,  to  weaken 
in  your  minds  the  conviction  oi  this  truth ;  as 
this  is  the  point  in  your  political  fortress 
against  which  the  batteries  of  internal  and 
external  enemies  vrill  be  most  constantly  and 
actively  (though  often  covertly  and  msidi- 
ously)  directed, — ^it  is  of  infinite  moment  that 
you  should  properly  estimate  the  immense 
yalne  of  your  national  union  to  your  collective 
and  individual  happiness;  that  ^ou  should 
cherish  a  cordial,  habitual,  and  immovable 
attachment  to  it;  accustoming  yourselves  to 
tiiink  atid  speak  of  it  as  of  the  palladium  of 
your  political  safety  and  prosperity ;  watching 
for  its  preservation  vrith  jealous  anxiety ;  dis- 
countenancing whatever  may  suggest  even  a 
suspicion  that  it  can,  in  any  event,  be  aban- 
doned; and  indignantiy  frownine  upon  the 
first  dawning  of  every  attempt  to  tdienate  any 
portion  of  our  country  from  the  rest,  or  to  en- 
feeble the  sacred  ties  which  now  link  togeUier 
the  various  parts. 

For  this  you  have  every  inducement  of  sym- 
pathy and  interest  Cfitizens,,  by  birth  or 
choice,  of  a  common  country,  th*t  country  has 
a  right  to  concentrate  your  aflections.  The 
name  of  American,  wluch  belongs  to  you  in 
^our  national  capacity,  most  always  exalt  the 
just  pride  of  patriotism,  more^  than  appella- 
tions derived  from  local  discriminations.  With 
slight  shades  of  difference,  you  have  the  same 
rebgion,  manners,^  habits,  and  political  prin- 
ciples. Yon  have,  in  a  commcm  cause,  fought 
and  triumphed  together;  the  independence 
and  liberty  you  possess  are  the  work  of  joint 
counsels  aoia  joint  efforts,  of  common  dangers, 
sufferings,  and  successes.  But  these  conside- 
rations, however  powerfully  they  address 
themselves  to  your  sensibilify,  are  generally 
outweighed  by  those  which  apply  more  imme- 
diately to  your  interest ;  here  every  portion 
of  our  country  finds  the  most  commanding 
motives  for  carefully  ffuarcfing  and  pi^eserving 
the  union  of  the  whole. 

The  North,  in  an  unrestrained  intercourse 
with  the  South,  protected  by  the  equal  laws 
of  a  common  goyeninMnt»  finds,  in  the  pro- 


ductions of  the  latter,  great  additional  re- 
sources of  maritime  and  commercial  enterprise^ 
and  precious  materials  of  manufacturing  in- 
dustry. The  South,  in  the  same  intercourse^ 
benefiting  by  the  agency  of  the  North,  sees  its 
agriculture  grow,  and  its  commerce  expanded, 
laming  pamy  into  its  own  channeb  the  sea- 
men of  the  North,  it  finds  its  particular  nayi- 
^tion  invigorated ;  and  while  it  contributes, 
m  different  ways,  to  nourish  and  increase  the 
eeneral  mass  of  the  national  navigation,  it 
looks  forward  to  the  protection  of  a  maritime 
strengUi  to  which  itself  is  unequally  adapted. 
The  East,  in  like  intercourse  with  the  West* 
already  finds,  and  in  the  progressive  improve- 
ment of  interior  communication,  by  land  and 
water,  will  more  and  more  find,  a  valuable 
vent  for  the  commodities  which  each  brings 
from  abroad,  or  manufactures  at  home.  This 
West  derives  from  the  East  supplies  requisite 
to  its  grovrth  or  comfort,  and  what  is  perhaps 
of  stilfgreater  consequence,  it  must,  of  necea- 
sity,  owe  the  secure  enjoyment  of  indispen- 
sable outlets  for  its  own  productions,  to  the 
weight,  influence,  and  the  maritime  strength 
of  the  Atlantic  side  of  the  Union,  directed  by 
an  indissoluble  community  of  interests  as  one 
nation.  Any  other  tenure  by  which  the  West 
can  hold  tms  essential  advantage,  whether 
derived  from  its  own  separate  strength,  or 
from  an  apostate  and  unnatural  connexioii 
with  any  foreign  power,  must  be  intrinsically 
preciudous. 

While,  then,  every  part  of  our  country  thus 
feels  an  immediate  and  particular  interest  in 
unioUf  all  the  parts  combined  cannot  fail  to 
find,  in  the  united  mass  of  means  and  efforts, 
greater  strength,  ^eater  resource,  proportion- 
ably  greater  security  from  external  danger,  a 
less  mquent  interruption  of  their  peace  by 
foreign  nations ;  and  what  is  of  inestimable 
value,  they  must  derive  from  union  an  exemp- 
tion from  those  broils  and  wars  between  them- 
semselves,  which  so  frequently  afflict  neigh- 
boring countries,  not  tied  together  by  tiie 
same  government ;  which  their  ovm  rivalship 
alone  would  be  sufficient  to  produce,  but  which 
opposite  foreign  alliances,  attachments,  and 
intrigues,  would  stimulate  and  embitter. 
Hence,  likewise,  they  will  avoid  the  necessity 
of  those  overgrown  military  establishments, 
which,  under  any  form  of  government,  are  in- 
auspicious to  liberty,  ana  which  are  to  be 
regarded  as  particularl^r  hostile  to  republiean 
liberty ;  in  this  sense  it  is  that  your  union 
ought  to  be  considered  as  a  main  prop  of  your 
lil:Sr^,  and  that  the  love  of  one  ought  to  en- 
dear to  you  tiie  preservation  of  the  other. 

These  considerations  s^^eak  a  persuasiye 
language  to  every  reflecting  and  virtuous 
mind,  and  exhibit  the  continuance  of  the 
Union  as  a  primary  object  of  patriotic  desire. 
Is  there  a  doubt,  whether  a  common  govern- 
ment  can  embrace  so  large  a  sphere?  Let 
ex|»erience  solve  it.  To  listen  to  mere  specu- 
latiea,  in  such  a  case,  were  criminal.  We  are 
authorized  to  ho^,  that  a  proper  organisation 
of  the  whole,  with  the  auxiliary  agency  <^ 
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governments  for  the  respective  subdivisions, 
will  afTord  a  happy  issue  to  the  experiment. 
It  is  well  worth  a  fair  and  full  experiment. 
With  such  powerful  and  obvious  motives  to 
Union,  affectine  all  parts  of  our  country,  while 
experience  shall  not  have  demonstrated  its 
impracticability,  there  will  always  be  reason 
to  distrust  the  patriotism  of  those  who,  in 
any  quarter,  may  endeavor  to  weaken  its 
bands. 

In  contemplating  the  causes  which  may 
disturb  our  Union,  it  occurs  as  a  matter  of 
serious  concern,  that  any  ground  should  have 
been  furnished  for  characterizing  parties  by 
geographical  discriminations — Northern  and 
Southern — Atlantic  and  Western :  whence  de- 
signing men  may  endeavor  to  excite  a  belief 
that  there  is  a  real  difference  of  local  interests 
and  views.  One  of  the  expedients  of  partv  to 
acquire  influence  within  particular  districts, 
is  to  misrepresent  the  opinions  and  aims  of 
other  districts.  You  cannot  shield  yourselves 
too  much  a^inst  the  jealousies  and  heart- 
burnings which  spring  from  these  misrepre- 
sentations ;  they  tend  to  render  alien  to  each 
other  those  who  ought  to  be  bound  together 
by  paternal  affection.  The  inhabitants  of  our 
Western  country  have  lately  had  a  useful  les- 
son on  this  head ;  they  have  seen  in  the  nego- 
tiation by  the  executive,  and  in  the  unanimous 
ratification  by  the  Senate,  of  the  treaty  with 
Spain,  and  in  the  universal  satisfaction  at 
that  event  throughout  the  United  States,  a 
decisive  proof  how  unfounded  were  the  suspi- 
cions propagated  among  them,  of  a  policy  in 
the  general  government,  and  in  the  Atlantic 
States,  unfriendly  to  their  interests  in  regcurd 
to  the  Mississipni — ^that  with  Great  Britain, 
and  that  with  opain,  which  secure  to  Uiem 
everything  they  could  desire  in  respect  to  our 
foreign  relations,  towards  confirming  their 
prosperity.  Will  it  not  be  their  wisdom  to 
rely  for  the  preservation  of  these  advantages 
on  the  Union  by  which  they  were  procur^  T 
Will  they  not  henceforUi  be  deaf  to  those  ad- 
visers, if  such  there  are,  who  would  sever 
them  from  their  brethren,  and  connect  them 
with  aliens? 

To  the  efficacy  and  permanency  of  your 
Union  a  government  of  the  whole  is  indispens- 
able. No  alliance,  however  strict  between 
the  parties,  can  be  an  adequate  substitute; 
they  must  inevitably  experience  the  infractions 
and  interruptions  which  all  alliances,  in  all 
time,  have  experienced.  Sensible  of  this 
momentous  truth,  you  'have  improved  upon 
your  first  essay,  by  the  adoption  of  a  Consti- 
tution of  government,  better  calculate  than 
your  former  for  an  intimate  union,  and  for 
the  efficacious  management  of  your  common 
concerns.  This  government,  the  offspring  of 
our  ovm  choice,  uninfluenced  and  unawed — 
adopted  upon  full  investigation  and  mature 
deliberation,  completely  free  in  its  principles, 
in-  the  distribution  of  its  powers — uniting 
security  with  energy,  and  containing  within 
itself  a  provision  for  its  own  amendment,  has 
a  just  claim  to  your  confidence  and  your  sup- 


port. Respect  ^r  its  authont^r,  compliance 
with  its  laws,  acquiescence  in  its  measures, 
are  duties  enjoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of  our 
political  systems  is  the  ri^ht  of  the  people  to 
make  and  to  alter  their  Constitutions  of 
government;  but  the  Constitulion  which  at 
any  time  exists,  till  changed  by  an  explicit 
and  authentic  act  of  the  whole  people,  is 
sacredly  obligatory  upon  all.  The  veiy  idea 
of  the  power  and  right  of  the  people  to  estab- 
lish ^vemment,  presupposes  the  duty  of 
every  individual  to  ooey  the  established  govern- 
ment. 

All  obstructions  to  the  execution  of  laws, 
all  combinations  and  associations  under  what- 
ever plausible  character,  with  the  real  design 
to  direct,  control,  counteract,  or  awe  the  regu- 
lar deliberation  and  action  of  the  constituted 
authorities,  are  destructive  to  this  fundamental 
principle,  and  of  fatal  tendency.  They  serve 
to  organise  faction,  to  give  it  an  artificial 
and  extraordinary  force,  to  put  in  the  place  of 
the  delegated  will  of  the  nation,  the  will  of  a 
party,  often  a  small  but  artful  and  enterpris- 
ing minority  of  the  community ;  and,  according 
to  the  alternate  triumphs  of  different  parties, 
to  make  the  public  administration  the  mirror 
of  the  ill-concerted  and  incongruous  projects 
of  fashion,  rather  than  the  organ  of  consistent 
and  wholesome  plans,  digested  by  common 
counsels  and  modified  by  mutual  interests. 

However  combinations  or  associations  of  the 
above  description  may  now  and  then  answer 
popular  ends,  they  are  likely,  in  the  course  of 
time  and  things,  to  become  potent  eng^ines,  by 
which  cunning,  ambitious,  and  unprincipled 
men  will  be  enabled  to  subvert  the  power  of 
the  people,  and  to  usurp  for  themselves  the 
reins  of  government ;  destroying,  afterwards, 
the  very  engines  which  had  liftSl  them  to  un- 
just dominion. 

Towards  the  preservation  of  your  govem<« 
ment,  and  the  permanency  of  your  present 
happy  state,  it  is  requisite,  not  only  that  you 
steadily  discountenance  irregular  oppositions  to 
its  acknowledged  authority,  but  alcK>  that  you 
resist  with  care  the  spirit  of  innovation  upon 
Us  principles,  however  specious  the  pretexts. 
One  method  of  assault  may  be  to  effect,  in  the 
forms  of  the  Constitution,  alterations  which 
will  impair  the  energy  of  the  system,  and  thus 
to  undermine  what  cannot  be  directly  over* 
thrown.  In  all  the  changes  to  which  you  may 
be  invited,  remember  that  time  and  habit  are 
at  least  as  necessary  to  fix  the  true  character 
of  governments  as  of  other  human  institu- 
tions ;  that  experience  is  the  surest  standard 
by  which  to  test  the  real  tendency  of  the  ex- 
isting eonstittttion  of  a  country ;  that  facility 
in  chan^,  upon  the  credit  of  mere  hypothesis 
and  opinion,  exposes  to  perpetual  change, 
from  we  endless  variety  of  hypothesis  and 
opinion;  and  remember,  especially,  that  for 
the  efficient  management  of  your  common  in- 
terests, in  a  country  so  extensive  as  ours,  a 
government  of  as  much  vigor  as  is  consistent 
with  the  perfect  security  of  liberty  is  indis- 
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pensable.  Liberty  itself  will  find  in  such  a 
government,  with  powers  properly  distribnted 
and  adiusted,  its  sorest  guardian.  It  is, 
indeed,  little  else  than  a  name,  where  the  gOY- 
ernment  is  too  feeble  to  withstand  the  enter- 
prise of  faction,  to  confine  each  member  of 
the  societj  within  the  limits  prescribed  by  the 
laws,  and  to  maintain  all  in  the  secure  and 
tranquil  enjoyment  of  the  rights  of  person  and 
property. 

I  have  already  intimated  to  you  the  danger 
of  parties  in  the  state  with  particular  rerer- 
ence  to  the  founding  of  them  on  geographical 
discriminations.  Let  me  now  take  a  more 
comprehensive  view,  and  vram  you,  in  the 
most  solemn  manner,  against  the  baneful 
effects  of  the  spirit  of  party  generally. 

This  spirit,  unfortunately,  is  inseparable 
from  our  nature,  having  its  root  in  the 
strongest  passions  of  the  human  mind.  It 
exists  under  different  shapes  in  all  govern- 
ments, more  or  less  stifled,  controlled,  or  re- 
pressed ;  but  in  those  of  the  popular  form  it 
IS  seen  in  its  greatest  rankness,  and  is  truly 
their  worst  enemy. 

The  alternate  domination  of  one  faction  over 
another,  sharpened  by  the  spirit  of  revenge, 
natural  to  party  dissensions,  which,  in  diflSr- 
ent  aees  and  countries,  has  perpetrated  the 
most  horrid  enormities,  is  itself  a  frightful 
despotism.  But  this  leads,  at  length,  to  a 
more  formal  and  permanent  despotism.  The 
disorders  and  miseries  which  result,  gradually 
incline  the  minds  of  men  to  seek  security  and 
repose  in  the  absolute  power  of  an  individual ; 
and  sooner  or  later,  the  chief  of  some  prevail- 
ing faction,  more  able  or  more  fortunate  than 
his  competitors,  turns  this  disposition  to  the 
purposes  of  his  own  elevation  on  the  ruins  of 
public  liberty. 

Without  looking  forward  to  an  extremity  of 
this  kind  (which,  nevertheless,  ought  not  to 
be  entirely  out  of  si^ht),  the  common  and  con- 
tinual mischiefs  or  the  spirit  of  party  are 
sufficient  to  make  it  the  interest  and  duty  of 
a  vnse  people  to  discourage  and  restrain  it. 

It  serves  always  to  distract  the  public  coun- 
cils, and  enfeeble  the  public  administration. 
It  agitates  the  community  with  ill-founded 
jealousies  and  false  alarms ;  kindles  the  ani- 
mosity of  one  part  against  another ;  foments, 
occasionally,  not  and  insurrection.  It  opens 
the  door  to  foreign  influence  and  corruption, 
which  find  a  facilitated  access  to  the  govern- 
ment itself,  through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  of  one 
country  are  subjected  to  the  policy  and  will 
of  another. 

There  is  an  opinion  that  parties,  in  free 
countries,  are  useful  checks  upon  the  adminis- 
tration of  the  government,  and  serve  to  keep 
alive  the  spirit  of  liberty.  This,  vnthin  cer- 
tain limits,  is  probably  &ue ;  and  in  govern- 
ments of  a  monarchical  cast,  patriotism  may 
look  with  indulgence,  if  not  with  favor,  upon 
the  spirit  of  party.  But  in  those  of  the  popu- 
lar character,  in  governments  purely  elective, 
it  is  a  spirit  not  to  be  encouraged.  From  their 
natural  tendency,  it  is  certain  there  will  always 


be  enough  of  that  spirit  for  every  sal  atarj  par- 
pose,  ^d  there  being  constant  danger  or  ex- 
cess, the  effort  ought  to  be,  by  force  of  publie 
opinion,  to  miti^te  and  assuage  it.  A  nre  iio4 
to  be  quenched,  it  demands  a  uniform  vigilanoe 
to  prevent  its  bursting  into  a  flame,  lest,  in- 
stead of  warming,  it  should  consume. 

It  is  important  likewise,  that  the  habits  of 
thinking,  m  a  free  country,  should  inspire 
caution  in  those  intrusted  with  its  administra- 
tion, to  confine  themselves  within  their  re- 
spective constitutional  spheres,  avoiding,  in 
the  exercise  of  the  powers  of  one  department^ 
to  encroach  upon  another.  The  spirit  of 
encroachment  tends  to  consolidate  the  powers 
of  all  the  departments  in  one,  and  tiias  to 
create,  whatever  the  form  of  government,  a 
real  despotism.  A  just  estimate  of  that  love 
of  power,  and  proneness  to  abuse  it,  which 
predominates  in  the  human  heart,  is  sufficient 
to  satisfy  us  of  the  truth  of  this  position. 

The  necessity  of  reciprocal  cnecks  in  the 
exercise  of  poutical  power,  by  dividing  and 
distributing  it  into  different  depositories,  and 
constituting  each  the  guardian  of  the  public 
weal,  a^nst  invasions  by  the  others,  has 
been  evinced  by  experiments,  ancient  and 
modem ;  some  of  them  in  our  own  country, 
and  under  our  own  eyes.  To  preserve  them 
must  be  as  necessary  as  to  institute  them. 
If,  in  the  opinion  of  the  people,  the  distribn- 
tion  or  modification  of  the  constitutional 
powers  be,  in  any  particular,  wrong,  let  it  be 
corrected  by  an  amendment  in  the  way  which 
the  Constitution  designates.  But  let  there  be 
no  change  by  usurpation ;  for  though  this,  in 
one  instwdce,  may  be  the  instrument  of  good, 
it  is  the  customary  weapon  by  which  free 
governments  are  destroyed.  The  precedent 
must  always  greatly  overbalance,  in  perma- 
neut  evil,  any  partial  or  transient  oenefit 
which  the  use  can  at  any  time  yield. 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and 
morality  are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism, who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest  props 
of  the  duties  of  men  and  citizens.  The  mere 
politician,  equally  with  the  pious  mau,  ought 
to  respect  and  to  cherish  tnem.  A  volume 
could  not  trace  all  their  connexions  with  pri- 
vate and  public  felicity.  Let  it  simply  be 
asked,  where  is  the  security  for  proper^,  for 
reputation,  for  life,  if  the  sense  of  religious 
obligation  desert  the*  oaths  which  are  the 
instruments  of  investigation  in  courts  of  jus- 
tice? And  let  us  with  caution  indulge  the 
supposition,  that  morality  can  be  maintained 
without  religion.  Whatever  may  be  conceded 
to  the  infiuence  of  refined  education  on  minds 
of  peculiar  structure,  reason  and  experience 
botn  forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  prin- 
ciples. It  is  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  popular 
government.  The  rule,  indeed,  extends  with 
more  or  less  force  to  every  species  of  free 
government.    Who,  that  is  a  sincere  friend  to 
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it,  can  look  with  indifierence  upon  attempts  to 
shake  the  foundation  of  the  faoric  ? 

Promote  then,  as  an  object  of  primary  im- 
portauce,  institutions  for  the  general  diffusion 
of  knowledge.  In  proportion  as  the  structure 
of  a  government  gives  force  to  public  opinion, 
it  is  essential  that  public  opinion  should  be 
enlightened. 

As  a  venr  imnortant  source  of  strength  and 
security,  cherish  public  credit.  One  method 
of  preserving  it  is  to  use  it  as  sparingly  as 
possible,  avoiding  occasions  of  expense  by  cul- 
tivating  peace,  out  remembering  also  that 
timdy  disbursements  to  prepare  for  danger 
frequently  prevent  much  greater  disburse- 
ments to  rejel  it ;  avoiding,  ukewise,  the  accu- 
mulation or  debt,  not  only  by  shunning  occa- 
sions of  expense,  but  by  vigorous  exertions  in 
time  of  peace  to  discharge  the  debts  which 
unavoidable  wars  may  have  occasioned;  not 
ungenerously  throwing  upon  posterity  the 
bunlen  which  we  ourselves  ought  to  bear. 
The  execution  of  these  maxims  belongs  to 
your  representatives,  but  it  is  necessary  that 
public  opinion  should  co-operate.  To  facilitate 
to  them  the  performance  of  their  duty,  it  is 
essential  that  you  should  practically  bear  in 
mind,  that  towards  the  payments  of  debts 
there  must  be  revenues ;  tnat  to  have  revenue 
there  must  be  taxes ;  that  no  taxes  can  be 
devised,  which  are  not  more  or  less  inconve- 
nient and  unpleasant ;  that  the  intrinsic  em- 
barrassment inseparable  from  the  selection  of 
the  proper  objects  (which  is  always  a  choice 
of  difficulties)  ought  to  be  a  decisive  moment 
for  a  candid  construction  of  the  conduct  of 
the  government  in  making  it,  and  for  a  spirit 
of  acquiescence  in  the  measure  for  obtaining 
revenue,  which  the  public  exigencies  may  at 
any  time  dictate. 

Observe  good  faith  and  justice  towards  all 
nations;  cultivate  peace  and  harmony  with 
all ;  religion  and  morality  enjoin  this  conduct: 
and  can  it  be  that  ^ood  policy  does  not  equally 
enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and  at  no  distant  period  a  great 
nation,  to  give  to  mankind  the  magnanimous 
and  too  novel  example  of  a  people  always 
guided  by  an  exalted  justice  and  benevolence. 
Who  can  doubt  that,  in  the  course  of  titaie  and 
things,  the  fruits  of  such  a  plan  would  richly 
repay  any  temporary  advantages  which  might 
be  lost  by  a  steady  adherence  to  it?  Can  it 
be  that  Providence  has  not  connected  the  per- 
manent felicity  of  a  nation  with  its  virtue  ? 
The  experiment,  at  least,  is  recommended 
by  evei^^  sentiment  which  ennobles  human 
nature.  Alas  I  is  it  rendered  impossible  by 
its  vices  ? 

In  the  execution  of  such  a  plan,  nothing  is 
more  essential  than  that  permanent,  invete- 
rate antipathies  against  particular  nations, 
and  passionate  attachments,  for  others,  should 
be  excluded :  and  that  in  place  of  them,  just 
and  amicable  feelings  towards  all  should  be 
cultivated.  The  nation  which  indulges  to- 
wards another  an  habitual  hatred,  or  an  ha- 
bitual fondness,  is,  in  some  degree,  a  slave.  It 


is  a  slave  to  its  animoeitj  or  to  its  affection ; 
either  of  which  is  sufficient  to  lead  it  astray 
from  its  duty  and  its  interest.  Antipathy  in 
one  nation  against  another,  disposes  each  more 
readily  to  offer  insult  and  injury,  to  lay  hold 
of  slight  causes  of  umbrage,  and  to  be  haughty 
and  un tractable,  when  accidental  or  triling 
occasions  of  dispute  occur.  Hence  frequent 
collisions,  obstinate,  envenomed,  and  bloodv 
contests.  The  nation,  prompted  by  ill-will 
and  resentment,  sometimes  impels  to  war  the 
government,  contrary  to  the  best  calculations 
of  policy.  The  ^vemment  sometimes  parti- 
cipates m  the  national  propensity,  and  adopts, 
through  passion,  what  reason  would  reject ; 
at  other  times  it  makes  the  animosity  of  the 
nation  subservient  to  projects  of  hostility, 
instigated  by  pride,  ambition,  and  other  sinis- 
ter and  pernicious  motives.  The  peace  often, 
sometimes  perhaps  the  liberty,  of  nations  has 
been  the  victim. 

So  likevrise  a  passionate  attachment  of  one 
nation  to  another  produces  a  variety  of  evils. 
Sympathy  for  the  favorite  nation,  facilitating 
the  illusion  of  an  imaginary  common  interest, 
in  cases  where  no  real  common  interest  exists, 
and  infusing  into  one  the  enmities  of  the  other, 
betrays  the  former  into  a  participation  in  the 
quarrels  and  wars  of  the  latter,  without  ade- 
quate inducement  or  justification.  It  leads 
also  to  concessions  to  the  favorite  nation  of 

Srivileges  denied  to  others,  which  is  apt 
oubly  to  injure  the  nation  making  the  con- 
cessions ;  by  unnecessarily  parting  with  what 
ought  to  have  been  retained,  and  by  exciting 
jealousy,  ill-will,  and  a  disposition  to  retaliate, 
m  the  parties  from  whom  equal  privileges  are 
withheld ;  and  it  gives  to  ambitious,  corrupted, 
or  deluded  citizens  (who  devote  themselves  to 
the  favorite  nation)  facility  to  betray,  or  sac- 
rifice the  interest  of  their  own  country,  wiUi- 
out  odium ;  sometimes  even  with  popularity ; 
gilding  with  the  appearance  of  a  virtuous 
sense  of  obli^tion,  a  commendable  deference 
for  public  opinion,  or  a  laudable  zeal  for  pub- 
lic ^ood,  the  base  or  foolish  compliances  of 
ambition,  corruption,  or  infatuation. 

As  avenues  to  foreign  influence  in  innu- 
merable wa^s,  such  attachments  are  particu- 
larly alarming  to  the  truly  enlightened  and 
independent  patriot.  How  man^  opportuni- 
ties do  they  afford  to  tamper  with  domestio 
factions,  to  practise  the  art  of  seduction,  to 
mislead  public  opinion,  to  influence  or  awe 
the  public  councils  ?  Such  an  attachment  of 
a  small  or  weak,  towards  a  great  and  powerfid 
nations,  dooms  the  former  to  be  the  satellite 
of  the  latter. 

Against  the  insidious  wiles  of  foreign  influ- 
ence (I  conjure  you  to  believe  me,  feflow-oiti- , 
zens),  the  jealousy  of  a  free  people  ought  to 
be  constantly  awake ;  since  history  and  expe- 
rience prove  that  foreign  influence  is  one  of 
the  most  baneful  foes  of  republican  govern- 
ment. But  that  jealousy,  to  be  useful,  musi 
be  impartial ;  else  it  becomes  the  instrument 
of  the  very  influence  to  be  avoided,  instead  of 
a  defence  against  it.    Excessive  partiality  for 
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one  foreign  nation,  and  excessive  dislike  for 
another,  cause  those  whom  they  actuate  to  see 
danger  only  on  one  side,  and  serve  to  veil,  and 
even  second,  the  arts  of  influence  on  the  other. 
Real  patriots,  who  may  resist  the  intrigues  of 
the  favorite,  are  liable  to  become  suspected 
and  odious  ;  while  its  toils  and  dupes  usurp 
the  applause  and  confidence  of  the  people,  to 
surrender  their  interests. 

The  great  rule  of  conduct  for  us,  in  regard  to 
foreign  nations,  is,  in  extending  our  commer- 
cial relations,  to  have  with  them  as  little  politi- 
cal connexion  as  possible.  So  far  as  we  have 
already  formed  engagements,  let  them  be  ful- 
filled with  perfect  ^od  faith.  There  let  us 
stop. 

Europe  has  a  set  of  primary  interests,  which 
to  us  have  none,  or  a  very  remote  delation. 
Hence  she  must  be  engaged  in  frequent  con* 
troversies,  the  causes  of  which  are  essentially 
foreign  to  our  concerns.  Hence,  therefore,  it 
must  be  unwise  in  us  to  implicate  ourselves, 
by  artificial  ties,  in  the  ordmary  vicissitudes 
of  her  politics,  or  the  ordinary  combination^ 
and  collisions  of  her  friendships  or  enmities. 

Our  detached  and  distant  situation  invites 
and  enables  us  to  pursue  a  different  course. 
If  we  remain  one  people  under  an  efficient 
government,  the  period  is  not  fur  off  when  we 
may  defy  material  injury  from  external  an- 
noyance ;  when  we  may  take  such  an  attitude 
as  will  cause  the  neutrality  we  may  at  any 
time  resolve  upon,  to  be  scrupulously  respect- 
ed ;  when  belligerent  nations,  under  the  im- 
possibility of  making  acquisitions  upon  us, 
will  not  lightly  hazard  the  giving  us  provoca- 
tion ;  when  we  may  choose  peace  or  war,  aa 
dur  interest,  guided  by  justice,  shall  counsel. 

Wh^  forego  the  advanti^^s  of  so  peculiar  a 
lituation  ?  Why  quit  our  own  to  stand  upon 
foreign  ground  f  Why,  by  interweaving  our 
destiny  with  that  of  any  part  of  Europe,  en- 
tangle our  peace  and  prosperity  in  ^e  toils 
of  European  ambition,  rivalship,  interest^  hu- 
mor, or  caprice  ? 

It  is  our  true  policy  to  steer  clear  of  permar 
nent  alliances  with  any  portion  of  the  foreign 
world;  so  far,  I  mean,  as  we  are  now  at 
liberty  to  do  it ;  for  let  me  not  be  understood 
as  capable  of  patronizing  infidelity  to  existing 
engagements.    I  bold  the  maxim  no  less  ap- 

Elicable  to  public  than  to  private  affairs,  that 
onesty.is  always  the  best  policy.  I  repeat 
it,  therefore,  let  tnose  engagements  be  observed 
in  their  genuine  sense.  But,  in  my  opinion, 
it  is  unnecessary,  and  would  be  unwise  to  ex- 
tend them. 

Taking  care  always  to  keep  ourselves,  by 
finitable  establishments,  on  a  respectable  de- 
fensive posture,  we  may  safely  trust  to  tempo- 
rary alliances  for  extraordinary  emergencies. 
Harmony,  and  a  liberal  intercourse  with 
all  nations,  are  recommended  by  policy,  hu- 
manity, and  interest.  But  even  our  com- 
mercial policy  should  hold  an  equal  and  im- 
partial hand;  neither  seeking  nor  granting 
exclusive  favors  or  preferences;  consulting 
the  natural  cause  of  things ;  diffusing  and 


;  diversifying,  by  gentle  means,  the  streanui  of 
commerce,  but  forcing  nothing ;  establishing 
with  powers  so  disposed,  in  order  to  give  inkS^ 
a  stable  course,  to  define  the  ri^ta  of  our 
merchants,  and  to  enable  the  government  to 
support  them,  conventional  rules  of  inter- 
course, the  best  that  present  circumstances 
and  mutual  opinions  will  permit,  but  tempo- 
rary, and  lianle  to  be,  from  time  to  time, 
abandoned  or  varied,  as  experience  and  cir- 
cumstances shall  dictate ;  constantly  keening 
in  view,  that  it  is  folly  in  one  nation  to  look 
for  disinterested  favors  from  another ;  that  it 
must  pay,  with  a  portion  of  its  independence, 
for  whatever  it  may  accept  under  that  charao- 
ter;  that  by  such  acceptance  it  may  place 
itself  in  the  condition  of  naving  given  equiva- 
lents for  nominal  favors,  and  yet  of  being  re- 
proached with  ingratitude  for  not  giving  more. 
There  can  be  no  greater  error  than  to  expect, 
or  calculate  upon,  real  favors  from  nation  to 
nation.  It  is  an  illusion  which  experience 
must  cure,  which  a  just  pride  ought  to  discard. 

In  offering  to  you,  my  countrymen,  these 
counsels  of  an  old  and  affectionate  friend,  I 
dare  not  hope  they  will  make  the  strong  and 
lasting  impression  I  could  wish;  that  they 
will  control  the  usual  current  of  the  passions^ 
or  prevent  our  nation  from  running  the  course 
which  has  hitherto  marked  the  destiny  of  na- 
tions ;  but  if  I  may  even  flatter  myself  that 
they  may  be  productive  of  some  partial  bene- 
fit, some  occasional  good ;  that  they  may  now 
and  then  recur  to  moderate  the  fury  of  party 
spirit,  to  warn  against  the  mischiefs  of  foreign 
intrigues,  to  guard  against  the  impostures  of 
pretended  patriotism ;  this  hope  will  be  a  fall 
recompense  for  the  solicitude  for  your  welfare 
by  which  they  have  been  dictated. 

How  far,  in  the  discharge  of  my  official 
duties,  I  have  been  guided  by  the  principleii 
which  have  been  delineated,  the  public  re- 
cords, and  other  evidences  of  my  conduct, 
must  witness  to  you  and  the  world.  To  m^ 
self,  the  assurance  of  my  own  conscience  is, 
that  I  have  at  least  believed  myself  to  be 
guided  by  them. 

In  relation  to  the  still  subsisting  war  in 
Europe,  my  proclamation  of  the  23d  of  April, 
1793,  is  the  index  to  my  plan.  Sanctioned 
by  your  approving  voice,  and  by  that  of  yoor 
representatives  in  both  Houses  of  Congress, 
the  spirit  of  that  measure  has  continually 
governed  me,  uninfluenced  by  any  attempts 
to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid 
of  the  best  lights  I  could  obtain,  I  was  well 
satisfied  that  our  country,  under  all  the  cir- 
cumstances of  the  case,  had  a  right  to  take, 
and  was  bound  in  duty  and  interest  to  take 
a  neutral  position.  Having  taken  it,  I  deter- 
mined, as  far  as  should  depend  upon  me,  to 
maintain  it  with  moderation,  perseverance, 
and  firmness. 

The  considerations  which  respect  the  ri^ 
to  hold  this  conduct,  it  is  not  necessary  on  this 
occasion  to  detail.  I  will  only  observe,  that, 
according  to  my  understanding  of  the  matter. 


WASHINGTON,  GEORGE.— WEBSTER,  DANIEL. 


601 


Uiat  right,  eo  far  from  being  denied  by  any 
of  the  belligerent  powers,  has  been  yirtaally 
admitted  by  all. 

The  duty  of  holding  neutral  conduct  may 
be  inferred,  without  anything  more,  from  the 
obligation  which  justice  and  humanity  im- 
pose on  every  nation,  in  cases  in  which  it  is 
free  to  act,  to  maintain  inviolate  the  relations 
of  peace  and  unity  towards  other  nations. 

The  inducements  of  interests,  for  observing 
that  conduct,  will  best  be  referred  to  your  own 
teflections  and  experience.  With  me,  a  pre- 
dominant motive  has  been  to  endeavor  to  gain 
time  to  our  country  to  settle  and  mature  its 
yet  recent  institutions,  and  to  progress,  with- 
out interruption,  to  that  degi^e  of  strength 
and  consistency  which  is  necessary  to  give  it, 
hnmanly  speaking,  the  command  of  its  own 
fortunes. 

Though,  in  reviewing  the  incidents  of  my 
administration,  I  am  unconscious  of  inten- 
tional error ;  I  am,  nevertheless,  too  sensible 
of  my  defects  not  to  think  it  probable  that  I 
may  have  committed  many  errors.  Whatever 
they  may  be,  I  fervently  beseech  the  Almighty 
to  avert  or  mitigate  the  evils  to  which  they 
may  tend.  I  shall  also  carry  with  me  the 
hope,  that  my  country  will  never  come  to  view 
them  with  indulgence ;  and  that,  after  forty- 
five  years  of  my  life  dedicated  to  its  service 
with  an  upright  zeal,  the  faults  of  incompetent 
abilities  will  be  consigned  to  oblivion,  as  my- 
self must  soon  be  to  the  mansions  of  rest. 

Relying  on  its  kindness  in  this,  as  in  other 
things,  aud  actuated  by  that  fervent  love 
towards  it  which  is  so  natural  to  a  man  who 
yiews  it  in  the  native  soil  of  himself  and  his 
progenitors  for  several  generations,  I  antici- 
pate, with  pleasing  expectation,  that  retreat 
m  which  I  promise  myself  to  realize,  without 
alloy,  the  sweet  enjoyment  of  partaking,  in 
the  midst  of  my  fellow-citizens,  tne  benign  in- 
fluence of  good  laws  under  a  free  government 
— the  ever  favorite  object  of  my  heart — and 
the  happy  reward,  as  I  trust,  of  our  mutual 
cares,  labors,  and  dangers. 

Gborqb  Washington. 

United  States,  17  th  of  Sept.,  1796. 


Webster^  DanieL 

Memorial  to  Conobess  on  thb  Incrbase  or 

SLAyERT,  PREPARED  BT. 

The  following  memorial,  from  the  pen  of 
Mr.  Webster,  on  the  subject  of  restrainmg  the 
increase  of  slavery  in  new  states  to  be  admit- 
ted into  the  Union,  was  prepared  in  pursuance 
of  a  vote  of  the  inhabitants  of  Boston  and  its 
vicinity,  assembled  at  the  State  House,  on  the 
3d  of  December,  1819.  It  is  signed  by  Daniel 
Webster,  George  Blake,  Josiah  Quincy,  James 
S.  Austin,  and  John  Gallison. 

Memorial  to  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  in  Con- 
gress assembled : — 
The  undersigned,  inhabitants  of  Boston 

and  its  vicinity,  beg  leave  most  respectfully 


and  humbly  to  represent :  That  the  uuestion 
of  the  introduction  of  slavery  into  we  new 
states  to  be  formed  on  the  west  side  of  the 
Mississippi  river,  appears  to  them  to  be  a 
question  of  the  last  importance  to  the  future 
welfare  of  the  United  States.  If  the  progress 
of  this  great  evil  is  ever  to  be  arrest^,  it 
seems  to  the  undersigned  that  this  is  the  time 
to  arrest  it.  A  false  step  taken  now  cannot 
be  retraced ;  and  it  appears  to  us  that  the 
happiness  of  unborn  millions  rests  on  the 
measure  which  Congress  on  this  occasion  may 
adopt.  Considering  this  as  no  local  question, 
nor  a  question  to  m  decided  by  a  temporary 
expediency,  but  as  involving  great  interests 
of  the  whole  United  States,  and  affecting 
deeply  and  essentially  those  objects  of  com- 
mon defence,  general  war&re,  and  the  perpetu* 
ation  of  the  blessings  of  liberty,  for  which  the 
Constitution  itself  was  formed,  we  have  pre- 
sumed, in  this  way,  to  offer  our  sentiments 
and  express  our  wishes  to  the  national  legisla- 
ture. And  as  various  reasons  have  oeen 
suggested  a^inst  prohibiting  slavery  in  the 
new  states,  it  may  perhaps  be  permitted  to  us 
to  state  our  reasons  both  for  believing  that 
Congress  possesses  the  constitutional  power 
to  make  such  prohibition  a  condition  on  the 
admission  of  a  new  state  into  the  Union,  and 
that  it  is  just  and  proper  that  they  should  ex- 
ercise that  power. 

And  in  the  first  place  as  to  the  constitu- 
tional authority  of  Congress.  The  Constitution 
of  the  United  States  has  declared  that  **  Con< 
gross  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belon^ng  to 
the  United  States ;  and  nothing  in  this  Con- 
stitution shall  be  so  construed  as  to  prejudice 
the  claims  of  the  United  States  or  of  any  par- 
ticular state.''  It  is  very  well  kikwn  that  the 
saving  in  this  clause  of  the  claims  of  any  par- 
ticular state,  was  designed  to  apply  to  claims 
by  the  then  existing  states  of  territory  which 
was  also  claimed  by  the  United  States  as  their 
own  property.  It  lias,  therefore,  no  bearing  on 
the  present  question .  The  power,  then,  of  Con- 
gress over  its  own  territories  is,  by  the  very 
terms  of  the  Constitution,  unlimitecf.  It  may 
make  all  ''needful  rules  and  regulations,'' 
which  of  course  include  all  such  regulations 
as  its  own  views  of  policy  or  expediency  shall 
from  time  to  time  dictate.  It,  therefore,  in 
its  judgment  it  be  needful  for  the  benefit  of  a 
territory  to  enact  a  prohibition  of  slavery,  it 
would  seem  to  be  as  much  within  its  power  of 
legislation  as  any  other  act  of  local  policy. 
Its  sovereignty  being  (M)mplete  and  universal 
as  to  the  territory,  it  majr  exercise  over  it  the 
most  ample  jurisdiction  in  every  respect  It 
possesses  in  Uiis  view  all  the  authority  which 
any  state  legislature  possesses  over  its  own 
territory ;  and  if  any  state  le^lature  may,  in 
its  discretion,  abolish  of  prohibit  slavery  with- 
in its  own  limits,  in  virtue  of  its  general  legis- 
lative authority,  for  the  same  reason  Congress 
also  may  exercise  the  like  authority  over  its 
ovm  territories.    And  that  a  state  legislaUire, 
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unless  restrained  by  some  constitutional  pro- 
vision, may  so  do,  is  unquestionable,  and  has 
been  established  by  general  practice,    *  *  * 

The  creation  of  a  new  state  is,  in  effect,  a 
compact  between  Congress  and  the  inhabi- 
tants of  the  proposed  state.  Congress  would 
not  probably  claim  the  power  of  compelling 
the  inhabitants  of  Missouri  to  form  a  consti- 
tution of  their  own,  and  come  into  the  Union 
as  a  state.  It  is  as  plain  that  the  inhabitants 
of  that  territory  have  no  right  of  admission 
into  the  Union  as  a  state  without  the  consent 
of  CoDgress.  Neither  party  is  bound  to  form 
this  connexion.  It  can  be  formed  only  by 
the  consent  of  both.  What,  then,  prevents 
Congress,  as  one  of  the  stipulating  parties,  to 
propose  its  terms?  And  if  the  otner  party 
assents  to  these  terms,  why  do  they  not  effect- 
ually bind  both  parties?  Or  if  the  inhabi- 
tants of  the  territory  do  not  choose  to  accept 
the  proposed  terms,  but  prefer  to  remain 
under  a  territorial  government,  has  Congress 
deprived  them  of  any  right,  or  subjected  them 
to  any  restraint,  which,  in  its  discretion,  it 
had  not  authority  to  do?  If  the  admission 
of  new  states  be  not  the  discretionary  exercise 
of  a  constitutional  power,  but  in  all  cases  an 
imperative  duty,  how  is  it  to  be  performed  ? 
If  the  Constitution  means  that  Congress  shall 
admit  new  states,  does  it  mean  that  Congress 
shall  do  this  on  every  application  and  under 
all  circumstances?  Or  if  this  construction 
caonot  be  admitted,  and  if  it  must  be  conceded 
that  Congress  must  in  some  respects  exercise 
its  discretion  on  the  admission  of  new  states, 
how  is  it  to  be  shown  that  that  discretion  may 
not  be  exercised  in  regard  to  this  subject  as 
well  as  in  rej^ard  to  others  ? 

The  Constitution  declares,  "  that  the  migra- 
tion or  importation  of  such  persons  as  any  of 
the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress, 
prior  to  the  year  1808.''  It  is  most  manifest 
that  the  Constitution  does  contemplate,  in  the 
very  terms  of  this  clause,  that  Congress  pos- 
sesses the  authority  to  prohibit  the  migration 
or  importation  of  slaves ;  for  it  limits  the  ex- 
ercise of  this  aathority  for  a  specific  period  of 
time,  leaving  it  to  its  full  operation  ever  after- 
wards. And  this  power  seems  necessarily  in- 
cluded in  the  authority  which  belongs  to  Con- 
gress, "to  regulate  commerce  witn  foreign 
nations  and  among  the  several  states."  No 
person  has  ever  doubted  that  the  prohibition 
of  the  foreign  slave  trade  was  completely 
within  the  authority  of  Congress  since  the 
year  1808.  And  why?  Certainly  only  be- 
cause it  is  embraced  in  the  regulation  of 
foreign  commerce ;  and  if  so,  it  may  for  the 
like  reason  be  prohibited  since  that  period  be- 
tween the  states.  Commerce  in  slaves,  since 
the  year  1808,  being  as  much  subject  to  the 
reflation  of  Congress  as  any  other  commerce, 
if  it  should  see  fit  to  eAact  that  no  slave  should 
ever  be  sold  from  one  state  to  another,  it  is  not 
perceived  how  its  constitutional  right  to  make 
such  provision  could  be  questioned.  It  would 
i  to  be  too  plain  to  be  questioned,  that  Con- 


is  did  possess  the  power,  before  the  year 
808,  to  prohibit  the  migration  or  importation 
of  slaves  into  the  territories  (and  in  point  of 
fact  it  exercied  that  power)  as  well  as  into  any 
new  states ;  and  that  its  authority,  after  thai 
year,  might  be  as  fully  exercised  to  prevent 
the  migration  or  importation  of  slaves  into  any 
of  the  old  states.  And  if  it  may  prohibit  new 
states  from  importing  slaves,  it  may  surel y,  as 
we  humbly  submit,  make  it  a  conditioa  of  the 
admission  of  such  states  into  the  Union,  that 
they  shall  never  import  them.  In  relation, 
too,  to  its  own  territories.  Congress  possessea 
a  more  extensive  authority,  and  may,  in  vari- 
ous other  ways,  effect  the  object.  It  mighty 
for  example,  make  it  an  express  condition  of 
its  grants  of  the  soil,  that  its  owners  shall 
never  hold  slaves ;  and  thus  prevent  the  pos- 
session of  slaves  from  ever  being  connected 
with  the  ownership  of  the  soil. 

As  corroborative  of  the  views  which  have 
been  already  suggested,  the  memorialists 
would  respectfully  call  the  attention  of  Con- 
gress to  the  history  of  the  national  legislation, 
under  the  Confederation  as  well  as  under  the 
present  Constitution,  on  this  interfering  sub- 
ject. Unless  the  memorialists  greatly  mis- 
take, it  will  demonstrate  the  sense  of  the  na- 
tion at  every  period  of  its  legislation  to  have 
been,  that  the  prohibition  of  slavery  was  no 
infringement  of  any  just  rights  belonging  to 
free  states,  and  was  not  incompatible  with  the 
enjoyments  of  all  the  rights  and  immunities 
which  an  admission  into  the  Union  was  sup- 
posed to  confer. 

The  memorialists,  after  this  general  survey, 
would  respectfully  ask  the  attention  of  Con- 
gress to  the  state  of  the  question  of  the  right 
of  Congress  to  prohibit  slavery  in  that  part  of 
the  former  territory  of  Louisiana,  which  now 
forms  the  Missouri  territory.  Louisiana  was 
purchased  of  France  by  the  treaty  of  the  30th 
April,  1803.  The  third  article  of  that  treaty 
is  as  follows :  "  The  inhabitants  of  the  ceded 
territory  shall  be  incorporated  into  the  Uni<Hi 
of  the  United  States,  and  admitted  as  soon  as 
possible,  according  to  the  principles  of  the 
Federal  Constitution,  to  the  employment  <^ 
all  the  rights,  advantaj^s,  and  immunities  of 
citizens  oi  the  United  states ;  and  in  the  mean 
time  they  shall  be  maintained  and  protected 
in  the  free  enjoyment  of  their  liberty,  property, 
and  the  religion  which  they  profess.'' 

Although  the  language  of  this  article  is  not 
very  precise  or  accurate,  the  memorialists  con- 
ceive that  its  real  import  and  intent  cannot  be 
mistaken.  The  first  clause  provides  for  the 
admission  of  the  ceded  territory  into  the 
Union,  and  the  succeeding  clause  shows  this 
must  be  according  to  the  principles  of  the 
Federal  Constitution ;  and  this  very  qualifica- 
tion necessarily  excludes  the  idea  that  Con- 
gress were  not  to  be  at  liberty  to  impose  any 
conditions  upon  such  admission  which  were 
consistent  with  the  principles  of  that  Consti- 
tution, and  which  had  been  or  might  justly  be 
applied  to  other  new  states.  The  languiuge  is 
not  by  any  means  so  pointed  as  that  of  Um 
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Resolve  of  1780 ;  and  yet  it  has  been  seen 
that  that  Resolve  was  never  supposed  to  inhibit 
the  authority  of  Congress,  as  to  the  introduo- 
tion  of  slavery.  And  it  is  clear,  upon  the 
plainest  rule  of  construction,  that  in  the  ab- 
sence of  all  restrictive  lan^age,  a  clause, 
merely  providing  for  the  admission  of  a  terri- 
tory into  the  Union,  must  be  construed  to 
authorize  an  admission  in  the  manner  and 
upon  the  terms  which  the  Constitution  itself 
would  justify.  This  construction  derives  ad- 
ditional support  from  the  next  clause.  The 
inhabitants  ''shall  be  admitted  as  soon  as 
possible,  according  to  the  principles  of  the 
Federal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  States.''  The  rights,  ad- 
vantages, and  immunities  here  spoken  of 
must,  from  the  very  force  of  the  terms  of  the 
clause,  be  such  as  are  recognised  or  commu- 
nicated by  the  Constitution  of  the  United 
States ;  such  as  are  common  to  all  citizens, 
and  are  uniform  throughout  the  United  States. 
The  clause  cannot  be  referred  to  rights,  ad- 
vantages, and  immunities  derived  exclusively 
from  the  state  government,  for  these  do  not 
depend  upon  the  Federal  Constitution.  Be- 
sides, it  would  be  impossible  that  all  the 
rights,  advantages,  and  immunities  of  citizens 
of  the  different  states  could  be  at  the  same 
time  enjoyed  by  the  same  persons.  These 
rights  are  different  in  different  states  ;  a  right 
exists  in  one  state  which  is  denied  in  others, 
or  is  repugnant  to  other  rights  enjoyed  in 
others.  In  some  of  the  states  a  freeholder 
alone  is  entitled  to  vote  in  elections  ;  in  some 
a  qualification  of  personal  property  is  suffi- 
cient ;  and  in  others  age  and  freedom  are  the 
sole  qualifications  of  electors.  In  some  states, 
no  citizen  is  permitted  to  hold  slaves:  in 
others  he  possesses  that  power  absolutely ;  in 
others  it  is  limited.  The  obvious  meaning, 
therefore,  of  the  clause  is,  that  the  rights  de- 
rived under  the  Federal  Constitution  shall  be 
enjoyed  by  the  inhabitants  of  Louisiana  in  the 
same  manner  as  by  the  citizens  of  other  states. 
The  United  States,  by  the  Constitution,  are 
bound  to  guaranty  to  every  state  in  the 
Union  a  republican  form  of  government ;  and 
the  inhabitants  of  Louisiana  are  entitled, 
when  a  state,  to  this  guarantee.  Each  state 
has  a  right  to  two  senators,  and  to  represen- 
tatives according  to  a  certain  enumeration  of 
population,  pointed  out  in  the  Constitution. 
The  inhabitants  of  Louisiana,  upon  their  ad- 
mission into  the  Union,  are  also  entitled  to 
these  privileges.  The  Constitution  further  de- 
clares, **  that  the  citizens  of  each  state  shall  be 
entitled  to  all  the  privileges  and  immunities 
of  citizens  in  the  several  states.''  It  would 
seem  as  if  the  meaning  of  this  clause  could 
not  well  be  misinterpreted.  It  obviously  ap- 
plies to  the  case  of  the  removal  of  a  citizen  of 
one  state  to  another  state ;  and  in  such  a  case 
it  secures  to  the  migrating  citizen  all  the 
privileges  and  immunities  (n  citizens  in  the 
state  to  which  he  removes.  It  cannot  surely 
be  contended,  upon  any  rational  interpreta- 


tion, that  it  gives  to  the  citizens  of  each  state 
all  the  privileges  and  immunities  of  the  citi- 
zens of  every  other  state,  at  the  same  time, 
and  under  all  circumstances.  Such  a  con- 
struction would  lead  to  the  most  extraordinary 
consequences.  It  would  at  once  destroy  all 
the  fundamental  limitations  of  the  state  con- 
stitutions upon  the  rights  of  their  own  citi- 
zens ;  and  leave  all  those  rights  to  the  mercy 
of  the  citizens  of  any  other  state,  which  should 
adopt  different  limitations.  According  to  this 
construction,  if  all  the  state  constitutions,  save 
one,  prohibited  slavery,  it  would  be  in  the 
power  of  that  single  state,  by  the  admission 
of  the  right  of  its  citizens  to  hold  slaves,  to 
communicate  the  same  right  to  the  citizens  of 
all  the  other  states  within  their  own  exclusive 
limits,  in  defiance  of  their  own  constitutional 
prohibitions;  and  to  render  the  absurdity  still 
more  apparent,  the  same  construction  would 
communicate  the  most  opposite  and  irrecon- 
cilable rights  tof  the  citizens  of  different  states 
at  the  same  time.  It  seems,  therefore,  to  be 
undeniable,  upon  any  rational  interpretation, 
that  this  clause  of  the  Constitution  communi- 
cated no  rights  in  any  state  which  its  own 
citizens  do  not  enjoy ;  and  that  the  citizens  of 
Louisiana,  upon  their  admission  into  the 
Union,  in  receiving  the  benefit  of  this  clause, 
would  not  enjoy  higher  or  more  extensive 
rights  than  the  citizens  of  Ohio.  It  would 
communicate  to  the  former  no  right  of  hold- 
ing slaves  except  in  states  where  the  citizens 
already  possessed  the  same  right  under  their 
own  state  constitutions  and  laws.    *    *    * 

Upon  the  whole,  the  memorialists  would  most 
respectfully  submit  that  the  terms  of  the  Con- 
stitution, as  well  as  the  practice  of  the  govern- 
ments under  it,  must,  as  they  humbly  conceive, 
entirely  justify  the  conclusion  that  Congress 
may  prohibit  the  further  introduction  of  slar 
verv  mto  its  own  territories,  and  also  make 
such  prohibition  a  condition  of  the  admission 
of  any  new  state  into  the  Union. 

If  the  constitutional  power  of  Congress  to 
make  the  proposed  prohibition  be  satis&ctorily 
shown,  the  justice  and  policy  of  such  prohibi- 
tion seem  to  the  undersignea  to  be  supported 
bv  plain  and  strong  reasons.  The  permission 
of  slavery  in  a  new  state  necessarily  draws 
afler  it  an  extension  of  that  inequality  of  rep- 
resentation, which  already  exists  in  regard  to 
the  original  states.  It  cannot  be  expected 
that  those  of  the  original  states,  which  do  not 
hold  slaves,  can  look  on  such  an  extension  as 
being  politically  just.  As  between  the  origi- 
nal states  the  representation  rests  on  compact 
and  plighted  faith;  and  your  memorialists 
have  no  wish  that  that  compact  should  be  dis- 
turbed, or  that  pUghted  faith  in  the  slightest 
degree  violated.  Sut  the  subject  assumes  an 
entirely  different  character,  when  a  new  state 
proposes  to  be  admitted.  With  her  there  ig 
no  compact,  and  no  faith  plighted ;  and  where 
is  the  reason  that  she  should  come  into  the 
Union  with  more  than  an  equal  share  of  politi- 
cal importance  and  political  power  ?  Already 
the  ratio  of  representation,  established  by  th« 
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OoDstitution,  has  given  to  the  states  holding 
slaves  twenty  members  of  the  House  of  Rep- 
resentatives more  than  they  would  have  been 
entitled  to,  except  under  the  particular  pro- 
vision of  the  Constitution.  In  all  probability 
this  number  will  be  doubled  in  thirty  years. 
Under  these  circumstances  we  deem  it  not  an 
unreasonable  expectation  that  the  inhabitants 
of  Missouri  should  propose  to  come  into  the 
Union,  renouncing  the  right  in  question,  and 
establishing  a  constitution  prohibiting  it  for 
ever.  Without  dwelling  on  this  topic  we  have 
still  thought  it  our  duty  to  present  it  to  the 
consideration  of  Congress.  We  present  it  with 
a  deep  and  earnest  feeling  of  its  importance, 
and  we  respectfully  solicit  for  it  the  full  con- 
sideration of  the  national  legislature. 

Your  memorialists  were  not  without  the 
hope  that  the  time  had  at  length  arrived  when 
the  inconvenience  and  the  danger  of  this  de- 
scrintion  of  population  had  be^me  apparent 
in  all  parts  of  this  country,  and  in  all  parts 
of  the  civilized  world.  It  might  have  oeen 
hoped  that  the  new  states  themselves  would 
have  had  such  a  view  of  their  own  permanent 
interests  and  prosperity  as  would  have  led 
them  to  prohibit  its  extension  and  increase. 
The  wonaerful  increase  and  prosperity  of  the 
states  north  of  the  Ohio  is  unquestionably  to 
be  ascribed  in  a  great  measure  to  the  conse- 
quences ef  the  ordinance  of  1787 ;  and  few, 
indeed,  are  the  occasions,  in  the  history  of 
nations  in  which  so  much  can  be  done,  by  a 
single  act,  for  the  benefit  of  future  generations, 
as  was  done  by  that  ordinance,  and  as  may 
sow  be  dime  by  the  Congress  of  the  United 
States.  We  appeal  to  the  justice  and  to  the 
wisdom  of  the  National  Councils  to  prevent  the 
further  progress  of  a  great  and  serious  evil. 
We  appeal  to  those  who  look  forward  to  the 
remote  consequences  of  their  measures,  and 
^ho  cannot  balance  a  temporary  or  trifling 
oonvenienoe,  if  there  were  such,  against  a  per- 
manent, growing,  and  desolating  evil.  We 
cannot  forbear  to  remind  the  two  Houses  of 
Congress  that  the  early  and  decisive  measures 
adopted  by  the  American  government  for  the 
abolition  of  the  slave  tra4e  are  among  the 
proudest  memorials  of  our  nation's  glory.  That 
slavery  was  ever  tolerated  in  the  republic  is, 
as  yet,  to  be  attributed  to  the  policy  of  another 
government.  No  imputation,  thus  far,  rests 
on  any  portion  of  the  American  confederacy. 
The  Missouri  territory  is  a  new  country.  If 
its  extensive  and  fertile  field  shall  be  opened 
as  a  market  for  slaves,  the  government  will 
seem  to  become  a  party  to  a  traffic  which,  in 
80  many  acts  through  so  many  years,  it  has 
denounced  as  impolitic,  unchristian,  inhuman. 
To  enact  laws  to  punish  the  traffic,  and  at  the 
sfiune  time  to  tempt  cupidity  and  avarice  by 
the  allurements  or  an  insatiable  market,  is  in- 
consistent and  irreconcilable.  Cbvernment  by 
such  a  course  would  only  defeat  its  own  pur- 
poses, and  render  nugatory  its  own  measures. 
Nor  can  the  laws  derive  support  from  the 
manners  of  the  people,  if  the  power  of  moral 


sentiment  be  weakened  by  enjoying,  under  the 
permission  of  government,  great  facilities  to 
commit  offences.  The  laws  of  the  United 
States  have  denounced  heavy  penalties  against 
the  traffic  in  slaves,  because  such  traffic  la 
deemed  unjust  and  inhuman.  We  appeal  to 
the  spirit  of  these  laws :  We  appeal  to  this 
justice  and  humanity :  We  ask  whether  they 
ought  not  to  operate,  on  the  present  occasion, 
with  all  their  force  ?  We  have  a  strong  feel- 
ing of  the  injustice  of  any  toleration  of  sla- 
very. Circumstances  have  entailed  it  on  a 
portion  of  our  community,  which  cannot  be 
immediately  relieved  from  it  without  conse- 

auences  more  iigurious  than  the  suffering  of 
le  evil.  But  to  permit  it  in  a  new  country, 
where  yet  no  habits  are  formed  which  render 
it  indispensable,  what  is  it,  but  to  encourage 
that  rapacity,  and  fraud,  and  violence,  against 
which  we  have  so  long  pointed  the  denuncia- 
tions of  our  penal  code  ?  What  is  it,  but  to 
tarnbh  the  proud  fame  of  the  country  ?  What 
is  it,  but  to  throw  suspicion  on  its  good  faith, 
and  to  render  questionable  all  its  professions 
of  re^rd  for  the  rights  of  humanity  and  the 
liberties  of  mankind  ? 

As  inhabitants  of  a  free  country — as  citi- 
zens of  a  great  and  rising  republic — as  mem- 
bers of  a  Christian  community — as  livine  in 
a  liberal  and  enlightened  age,  and  as  femins 
ourselves  called  upon  by  the  dictates  of  reli- 
gion and  humanity,  we  have  presumed  to  offer 
our  sentiments  to  Congress  on  this  question, 
with  a  solicitude  for  the  event  far  beyond 
what  a  common  occasion  could  inspire. 

Whigs,  Address  to* 

The  following  address,  taken  from  the  Nv 
tional  Intelligencer  of  the  27th  of  Oct.,  1840, 
was  issued  by  the  State  Whig  Central  Com« 
mittee  to  the  Whig  party  in  Maryland,  and 
shows  the  doctrine  of  the  Whig  party,  both 
as  to  the  naturalization  and  the  Catholic 
question. 

To  THE  Whigs  of  Maryland. 

The  undersigned,  as  members  of  the  Whig 
Central  Committee  of  the  state,  have  deemed 
it  their  duty  to  present  this  statement  of  their 
views.  The  Whigs  of  Maryland  will,  we  have 
no  doubt,  sustain  this  proceeding,  and  ac- 
quiesce in  its  propriety. 

Qeneral  Duff  Green,  as  editor  of  the  Pilot, 
has  discussed  in  his  paper  subjects  which,  in 
the  opinion  of  the  undersigned,  have  no  pro- 
per connexion  with  the  Presidential  election. 
Within  a  few  days  this  gentleman  has  pub- 
lished a  prospectus  for  a  newspaper,  in  wnich 
he  expresses  his  determination  to  continue, 
after  the  election,  discussions  on  questions 
with  which  the  Whig  party  has  not  been,  and 
will  not  be  identified.  As  an  individual,  Gen. 
Green  has  an  undoubted  right  to  ta^e  such  a 
course  as  his  own  judgment  may  approve. 
As  an  editor  of  a  party  paper  he  has  tbou^t 
proper  to  persevere  in  conduct  which  he  knew 
was  disapproved  of  by  the  Whig  party  of 
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Maryland.  He  has  repeatedlj  been  requested 
to  avoid  oil  discussions  in  reference  to  religious 
sects,  but  such  requests  have  always  been  dis- 
regarded, lie  has  eyer  assumed  the  position 
that  he  alone  is  responsible  for  what  may  ap- 

Sear  in  his  editorial  columns.  This  is  un- 
oubtedly  true ;  and  our  olyjeot  now  is  to  make 
this  manifest  beyond  all  dispute  to  the  people 
of  Maryland.  We  now  emphatically  declare 
that  the  Whig  partjr  >8  not  in  any  way,  or  to 
any  extent,  responsible  for  what  has  hereto- 
fore been  published  in  the  Pilot  on  the  subject 
of  Catholicism  and  naturalized  voters,  and 
will  not  be  responsible  for  what  Gen.  Gtreen 
may  be  pleased  nereafter  to  do. 

It  is  our  decided  conviction  that  the  election 
contests  in  this  country  are  already  sufficiently 
exciting  and  absorbing  in  their  character.  If 
the  differences  of  opinion  between  the  religious 
denominations  are  to  be  appealed  to,  and  to 
be  used  as  incentives  to  party  action,  no  man 
can  foresee  how  terrible  may  be  the  result. 
Heretofore,  after  the  elections  have  beep 
setUed  by  the  ballot  box,  a  calm  has  succeeded 
the  political  storm.  With  the  close  of  the  con- 
test nave  subsided  the  excited  and  often  angry 
fecliugs  which  prevailed  durine  its  continu- 
ance. Those  who  were  alienatea  one  from  the 
other  by  political  discussions  have  generally 
returned  to  their  friendly  relations  after  the 
settlement  of  the  questions  which  divided 
them.  But  if,  in  addition  to  the  causes  of 
discussion  which  ordinarily  exist,  a  religious 
controversy  is  to  take  place,  who  can  allay  the 
excitement  which  these  combined  causes  may 
produce,  and  when  will  such  a  contest  be 
finally  settled  ? 

In  this  country  every  man  i^  permitted  to 
'worship  his  Maker  in  such  way  as  his  con- 
science may  approve.  Our  laws  and  consti- 
tutions were  framed  to  secure  to  all  this  glo- 
rious privilege.  The  native  and  naturalized 
citizens  are  equally  entitled  to  the  blessings 
of  our  government  All  are  equal ;  and  when 
a  stranger  takes  up  his. abode  here,  and  has 
remain^  among  us  during  the  time  prescribed 
by  the  naturalization  laws,  he  has  a  right  to 
become  a  citizen,  and  will  be  entitled  to  the 
privileges  of  citizenship. 

Such  beine  the  views  of  the  committee  and, 
as  they  believe,  of  their  constituents,  the 
great  Whig  party  of  the  state  of  Maryland, 
tbej  hereby  declare  their  disavowal  of  any 
concurrence  in  the  present  or  prospective  edi- 
torial course  of  General  Green,  and  devolve 
upon  him  idone  the  entire  responsibility  of  his 
course. 

N.  F.  Williams,  Chairman. 
Geo.  R.  Richardson,  John  P.  Kennedy, 
Wm.  II.  GatoheU     Sam'l  McLellan, 
James  Grieves,         A.  G.  Cole, 
Samuel  Harden,       Hugh  Birckhead, 
Geo.  W.  Krebfl,        Jas.  L.  Ridgely, 
Asa  Needham,  Gustav  W.  Lurman, 

Chas.  H.  Pitts,         Jas.  Frazier, 
Neilson  Por,  Wm.  R.  Jones, 

Geo.  M.  Gill,  James  Harwood, 

Wm.  Chesnut,  T.  Yates  Walsh. 


Whigs  or  Lovistilli  on  thx  sami  Sub- 
ject. 

At  a  mass  meeting  of  the  Whigs  of  Louis- 
ville, convened  at  the  Whig  Pavilion,  on  the 
evening  of  the  27th  inst.,  lor  the  purpose  of 
taking  into  consideration  the  propriety  of 
making  public  expression  of  their  opinions  in 
relation  to  the  course  of  the  Louisville  Tribune, 
recently  established  in  this  city,  professing  to 
be  a  Whig  newspaper,-— on  motion  of  Natha- 
niel .Wolre,  President  of  the  Louisville  Clay 
Club,  William  J.  Graves  was  called  to  the 
chair.  Thereupon  Mr.  Wolfe,  after  some  ex- 
planatory remarks,  offered  the  following  pre- 
amble and  resolutions,  which  were  unani- 
mously adopted : — 

Whereas,  A  newspaper  called  the  Louisville 
Tribune,  recently  estaolished  in  this  city,  pro- 
fessing to  be  a  Whig  paper,  has  published 
editorials  and  communications,  one  of  which 
was  signed  "  A  Native  American,''  of  a  most 
anti-republican  character,  reflecting  upon  the 
Catholic  persuasion,  and  especially  the  CaUio- 
lic  priesthood,  charging  them  with  hostility  to 
American  liberty :  Be  it,  therefore, 

Resolved,  That  the  Whigs,  as  a  party,  ut- 
terly repudiate  and  denounce  the  anti-repub- 
lican and  unnust  strictures  indulged  by  the 
Louisville  Tribune  towards  the  Catholio 
Church  of  this  country. 
Resolved,  That  the  Whigs  of  this  city  re- 

fEtrd  the  continued  separation  of  Church  and 
tato  as  essential  to  the  perpetuity  of  our  free 
institutions ;  and  we  hereby  denounce  the  ef- 
forts of  the  Locofoco  party  to  array  against 
each  other  the  different  religious  persuasions, 
and  to  create  a  line  of  political  aemarkation 
between  the  Protestants  and  the  Catholics,  as 
subversive  of  the  best  interests  of  religion  and 
inimical  to  the  perpetuity  of  civil  and  religious 
liberty. 

Resolved,  That  the  Louisville  Tribune,  in 
the  opinion  of  this  meeting,  is  not  a  correct 
exponent  of  Whig  principles ;  and  we  hereby 
rescind  a  resolution  adopted  by  us  upon  the 
establishment  of  that  paper,  that  we  should 
subscribe  for  and  recommend  it  to  the  support 
of  the  Whig  party. 

WM.  J.  Graves,  Chairman. 


Whigs. 

Address  of  certain  Whig  RiPRESByrA* 
TiVBS  IN  Congress  against  the  NoMiNa- 
TioN  Of  Gen.  Scott  in  1852. 

Washington,  July  3, 1852. 

To  prevent  all  mistakes  and  misapprehen- 
sion, we,  the  undersigned,  members  of  Con- 
gress, adopt  this  metSod  of  making  a  joint 
statement  to  our  constituents,  respectively, 
and  to  all  who  may  take  an  interest  in  the 
subject,  that  we  cannot  and  will  not  support 
General  Scott  for  the-  Presidency,  as  he  now 
stands  before  the  American  people,  for  the 
following,  amongst  other  reasons : — 

He  obstinately  refused,  up  to  the  time  of  his 
nomination,  to  give  any  public  opinion  in 
favor  of  that  series  of  measures  of  the  last 
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CongreM  known  as  the  oompromise ;  ihe  per- 
manent maintenance  of  which,  with  us,  is  a 
question  of  paramount  importance.  Nor  has 
he  since  his  nomination  made  any  declaration 
of  his  approval  of  those  measures  as  a  final 
acHustmcnt  of  the  issues  in  controversy. 

It  is  true  the  resolutions  of  the  convention 
that  nominated  him  are  as  clear  and  as  explicit 
upon  this  question  as  need  be ;  but  General 
Scott,  in  his  letter  of  acceptianoe,  which  con- 
tains all  that  we  have  from  him  on  that  matter, 
does  not  give  them  the  approval  of  his  judg- 
ment. This  he  seems  studiously  to  have 
avoided.  He  accepts  the  nomination,  **  with 
the  resolutions  annexed."  This  is,  he  takes 
the  nomination  cum  onercy  as  an  individual 
takes  an  estate,  with  whatever  encumbrances 
it  may  be  loaded  with.  And  the  only  pledge 
and  guarantee  he  offers  for  his  *' adherence  to 
the  principles  of  the  resolutions,"  are  "  the 
known  incidents  of  a  long  publi^  life,"  &e. 

Amongst  these  "  known  incidents"  of  his  life 
there  is  not  one,  so  far  as  we  are  aware  of,  in 
favor  of  the  principles  of  the  oompromise.  In 
one,  at  least,  of  his  public  letters,  he  has  ex- 
pressed sentiments  inimical  to  the  institutions 
of  fifteen  states  of  the  Union.  Since  the  pas- 
sage of  the  compromise  he  has  suffered  his  name 
to  be  held  up  before  the  people  of  several  of 
the  states  as  a  candidate  for  the  Presidency  by 
the  open  and  avowed  enemies  of  those  meas- 
ures. And  in  the  convention  that  conferred 
this  nomination  upon  him  hepermitted  himself 
be  used  by  the  Free  Sellers  m  that  body  to  de- 
feat Mr.  Fillmore  and  Mr.  Webster,  because 
of  their  advocacy  of  these  measures  and  their 
firm  adherence  to  the  policy  that  sustuned 
them. 

To  join  such  men,  and  aid  them  in  complet- 
ing their  triumph  over  and  sacrifice  of  the  true 
and  tried  frienos  of  the  Constitution,  and  the 
futhful  discharge  of  all  its  obligations,  is  what 
we  can  never  do.  The  dictates  of  duty  and 
patriotism  sternly  forbid  it. 

We  consider  General  Scott  as  the  favorite 
candidate  of  the  Free  Soil  wing  of  the  Whig 
party.  That  his  policy,  if  he  snould  be  elect- 
ed, would  be  warped  and  shaped  to  conform 
to  their  views,  luia  to  elevate  them  to  power  in 
the  administration  of  the  government,  can  but 
be  considered  as  a  legitimate  and  probable  re- 
sult. And  believing,  as  we  do,  that  the  views 
of  that  faction  of  mischievous  men  are  danger- 
ous not  only  to  the  just  and  constitutional 
rights  of  the  southern  states  (which  we  repre- 
sent in  part),  but  to  the  peace  and  quiet  of 
the  whole  country,  and  to  the  permanent 
union  of  the  states,  we  regard  it  as  the  highest 
duty  of  the  well-wishers  of  the  country  every- 
where, whatever  else  they  may  do,  to  at  least 
withhold  from  him  their  support.  This  we 
intend  to  do. 

Alexander  H.  Stephens  of  Ghi., 

Charles  Jas.  Faulkner  of  Ya., 

W.  Brooke  of  Miss., 

Alex.  White  of  Ala., 

James  Abbrcrombie  of  Ala., 

R.  TooMBsofGa., 

James  Johnson  of  Ga. 


For  reasons  to  some  extent  indicated  in 
speeches  and  addresses  heretofore  made  bj  ihe 
undersigned,  they  deem  it  to  be  their  duty  to 
withhold  their  support  from  General  Soott  aa 
a  candidate  for  the  Presidency.  If  it  should 
seem  to  be  necessary,  we  will  hereafter,  in 
some  form,  exhibit  more  fully  to  our  consti- 
tuents the  facts  and  reasons  which  have 
brought  us  to  this  determination. 

M.  P.  Gentry  of  Tenn^ 
C.  H.  W1LLLA.X8  of  Tenn. 


Whiff  CoBTention  and  Platform  of  1856. 

President  :  Hon.  Edward  Bates  of  Mo. 

Vice  Presidents :  Col.  Jos.  Paxton  of  Pa. ; 
Luther  V.  Bell  of  Mass. ;  Br.  James  W. 
Thompson  of  Del.;  Charles  P.  Krevals  of 
Conn. ;  James  A.  Hamilton  of  N.  Y. ;  Ex-Qor. 
Charles  Stratton  of  N.  J. ;  Ezekiel  F.  Cham- 
bers of  Md. ;  Wyndham  Robertson  of  Va. ; 
Gov.  Wm.  A.  Graham  of  N.  C. ;  Elbert  A. 
Holt  of  Ala. ;  A.  M.  Fonte  of  Miss. ;  Dr.  Geo. 
W.  Campbell  of  La. ;  Gov.  Allen  Trimble  of 
0. ;  Henry  T.  Duncan  of  Ky. ;  John  Shanklin 
of  Ind. ;  Walter  Coleman  of  Tenn. ;  James  H. 
Matheny  of  III. ;  Gov.  Wm.  C.  Lane  of  Mo. ; 
John  Finney  of  Fla. ;  Col.  E.  A,  Holbrook  of 
Ark.;  G.  T.  Dortie  of  Ga. 

Secretaries :  Laz.  Anderson  of  0. ;  James 
M.  Townsend  of  Conn. ;  Hon.  Thomas  Jones 
York  of  N.  J. ;  E.  V.  Machette  of  Pa. ;  S.  H. 
Kennedy  of  La. ;  James  H.  Charless  of  Mo. ; 
Col.  Huntingdon  of  N.  Y. 

The  Convention  adopted  the  following  plat- 
form :— 

Resolved,  That  the  Whigs  of  the  United 
States  now  here  assembled,  hereby  declare 
their  reverence  for  the  Constitution  of  the 
United  States;  their  unalterable  attachment 
to  the  National  Union ;  and  a  fixed  determi- 
nation to  do  all  in  their  {K>wer  to  preserve 
them  for  themselves  and  their  posterity.  They 
have  no  new  principles  to  announce ;  no  new 

Elatform  to  establish;  but  are  content  to 
roadly  rest — where  their  forefathers  rested — 
upon  the  Constitution  of  the  United  States, 
wishing  no  safer  guide,  no  higher  law. 

Resolved,  That  we  regard  with  the  deepest 
interest  and  anxiety  the  present  disordered 
condition  of  our  national  affairs — a  portion  of 
the  country  ravaged  by  civil  war,  large  sec- 
tions of  our  popumtion  embittered  by  mutual 
recriminations ;  and  we  distinctly  trace  these 
calamities  to  the  culpable  neglect  of  daty  by 
the  present  national  administration. 

Resolved,  That  the  government  of  the  United 
States  was  formed  by  the  conjunction  in  poli- 
tical unity  of  wide-spread  geographical  see- 
tions,  materially  differing,  not  only  in  climate 
and  products,  but  in  social  and  domestic  insti- 
tutions ;  and  that  any  cause  which  shall  per- 
manently array  these  sections  in  i>oliti<»I 
hostility  and  organised  parties,  founded  only 
on  geographical  distinctions,  mdst  inevitablT 
prove  fatal  to  a  continuanoe  of  the  Nationid 
Union. 
Resolved,  That  the  Whigs  of  the  United 
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States  declare  as  a  fundamental  article  of 
political  faith,  an  absolute  necessity  for  avoid- 
ing geographical  parties.  The  danger  so 
clearly  discerned  by  the  Father  of  his  country, 
has  now  become  fearfully  apparent  in  the 
agitation  now  convulsing  the  nation,  and  must 
be  arrested  at  once  if  we  would  preserve  our 
Constitution  and  our  Union  from  dismember- 
ment, and  the  name  of  America  from  being 
blotted  out  from  the  family  of  civilized  na- 
tions. 

Resolved,  That  all  who  revere  the  Constitu- 
tion and  the  Union  must  look  with  alarm  at 
the  parties  in  the  field  in  the  present  Presi- 
dential campaign— on^  claiming  onlr  to  re- 
present sixteen  northern  states,  and  the  other 
appealing  mainlv  to  the  passions  and  preju- 
dices of  the  southern  states ;  that  the  success 
of  either  faction  must  add  fuel  to  the  flame 
which  now  threatens  to  wrap  our  dearest  in- 
terests in  a  common  ruin. 

Resolved,  That  the  only  remedy  for  an  evil 
80  appalling  is  to  support  a  candidate  pledged 
to  neither  of  the  geographical  sections  now 
arrayed  in  political  antagonism,  but  holding 
both  in  ajust  and  eaual  rejzard.  We  congra- 
tulate the  friends  of  the  Union  that  bucq  a 
candidate  exists  in  Millard  Fillmore. 

Resolved,  That,  without  adopting  or  refer- 
ring to  the  peculiar  doctrines  of  the  party 
which  has  already  selected  Mr.  Fillmore  as  a 
candidate,  we  look  to  him  as  a  well-tried  and 
faithful  friend  of  the  Constitution  and  the 
Union,  eminent  alike  for  his  wisdom  and 
firmness — ^for  his  justice  and  moderation  in 
our  foreign  relations— for  his  calm  and  pacific 
temperament  so  well  becoming  the  head  of  a 
^eat  nation — for  his  devotion  to  the  Constitu- 
tion in  its  true  spirit — his  inflexibility  in  exe- 
cuting the  laws ;  but,  beyond  all  these  attri- 
butes, in  possessing  the  one  transcendent 
merit  of  being  a  representative  of  neither  of 
the  two  sectiQual  parties  now  struggling  for 
political  supremacy. 

Resolved,  That  m  the  present  exigency  of 
political  affairs,  we  are  not  called  upon  to  dis- 
cuss the  subordinate  questions  of  the  adminis- 
tration in  the  exercising  of  the  constitutional 
powers  of  the  government.  It  is  enough  to 
know  that  civil  war  is  raging,  and  that  the 
Union  is  in  peril ;  and  proclaim  the  conviction 
that  the  restoration  or  Mr.  Fillmore  to  the 
Presidency  will  furnish  the  best  if  not  the  only 
means  of  restoring  peace. 

Resolved,  That  we  cordially  approve  the 
nomination  of  Andrew  J.  Donelson  for  the 
Vice  Presidency ;  regarding  him  as  a  national 
conservative  patriot,  fEiith^lly  devoted  to  the 
Constitution  and  the  Union. 

Resolved,  That  a  spontaneous  rising  of  the 
Whigs  throughout  the  country  and  their 
prompt  rally  to  the  support  of  the  highest 
national  interests,  and  the  spirit  here  dis- 
played, sufficiently  attest  the  national  impor- 
tance of  preserving  and  reinvigorating  tneir 
party  organisation — that  a  National  Whig 
Coinmittee  of  one  from  each  of  the  states,  be 
appointed  by  the  president,  with  authoritj  to 


call  any  future  convention,  and  generally  pro* 
mote  any  effective  organization  of  their  party 
throughout  the  Unit^  States. 

Resolved,  That  these  resolutions  be  pub- 
lished and  respectfully  submitted  by  the  Con- 
vention as  an  address  to  the  people  of  the 
United  States. 


Whig  Members  of  Congress. 

Proceedings  of  Meeting  or. 

An  adjourned  meetine  of  the  Whig  mem- 
bers of  Congress  was  held  in  the  Senate 
Chamber  on  Tuesday  evening,  April  20,  1852. 

At  a  quarter  before  eight  o'clock  Mr.  Man- 
gum  took  the  chair. 

The  proceedings  of  the  previous  meeting 
were  read. 

Mr.  Stanly  of  N.  C.  offered  the  following 
resolution ; — 

Resolved,  That  it  be  recommended  that  the 
Whig  National  Convention  be  held  in  the  city 
of  Baltimore,  in  the  state  of  Maryland,  on 
Wednesday,  the  16ih  day  of  June  next,  for 
the  purpose  of  nominating  candidates  for  the 
Presidency  and  Vice  Presidency  of  the  United 
States. 

Mr.  Marshall  of  Ky.  then  offered  the  follow- 
ing as  a  substitute  for  that  by  Mr.  Stanly : — 

Whereas,  the  determination  of  the  time  and 
place  for  holding  a  National  Whig  Convention 
nas  been  referred  to  the  Whigs  of  Congress, 
the  Whig  members  of  the  Senate  and  House 
of  Representatives,  having  assembled  in  con- 
vention, with  the  explicit  understanding  that 
they  regard  the  series  of  acts  known  as  the 
ac^ustment  measures  as  forming,  in  their  mu- 
tual dependence  and  connexion,  a  svstem  of 
compromise  the  most  conciliatorv,  ana  the  best 
for  the  entire  country  that  could  be  obtained 
from  conflicting  sectional  interests  and  opin- 
ions :  and  that  therefore  thev  ought  to  be  ad- 
hered to  and  carried  into  faithful  execution,  as 
a  final  settiement  in  principle  and  substance, 
of  the  dangerous  and  exciting  subjects  which 
they  embrace,  and  do  unite  on  this  basis,  as 
well  as  upon  the  long-established  principles 
of  the  Whig  party,  do  hereby  recommend  the 

day  of ,  and  the  city  of as  the 

time  and  place  for  holding  the  National  Whig 
Convention,  for  the  choice  of  Whig  candidates 
for  the  Presidency  and  Vice  Presidency  re- 
spectively. 

The  Chaur  decided  that  the  resolution  was 
out  of  order,  and  contrary  to  the  established 
usage  of  the  party.  But  as  a  substantive  re- 
solution, it  was  to  be  considered  and  decided 
by  the  meeting  whetiier  it  would  be  acted  on 
after  the  transaction  of  business,  upon  which 
alone  the  meeting  had  assembled,  viz. :  that 
of  recommending  the  time  and  place  of  hold- 
ing the  Whig  National  Convention. 

From  this  decision  Mr.  Marshall  took  an 
appeal*  and  after  considerable  debate,  in 
wluch  great  latitude  was  allowed,  the  motion 
was  put,  **  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  meeting?"  and 
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the  question  was  decided  in  the  affirmatiTe  bj 
ayes  46,  navs  21,  as  follows: — 

Ayes  and  nays  on  the  appeal  of  Honorable 
Humphrey  Marshall  from  the  decision  of  the 
Chair:— 

Sen  ATI. — Ayes — Messrs.  J.  H.  Clarke,  John 
Davis,  H.  Fish,  J.  W.  Miller,  Truman  Smith, 
P.  Spruance,  J.  R.  Underwood,  and  B.  F. 
Wade. 

Nays — Messrs.  Brooke,  James  Cooper,  and 
Jackson  Morton. 

HousB. — Ayes — ^Messrs.  Allison,  Barrere, 
Bowne,  Brenton,  Briggs,  Campbell,  Chandler, 
Cullom,  Fowler,  Gro^now,  Goodrich,  Grey, 
Ilasoall,  Hebard,  Hosford,  Howe,  T.  W.  Howe, 
Hunter,  King,  Kuhns,  Meacham,  Moore,  More- 
head,  Parker,  Penniman,  Porter,  Sackett, 
Schoolcraft,  Scudder,  Stanly,  Stanton,  Ste- 
vens, Taylor,  Walbridge,  Ward,  Washburn, 
Wells,  White  of  Ky.,  Williams. 

Noes — Appleton,  James  Brooks,  E.  C.  Ca- 
bell, Clingman,  Dockery,  Ewing,  Gentry, 
Haws,  Haven,  Landry,  H.  Marshall,  Martin, 
Moore,  Outlaw,  Schermerhorn,  Strother,  Wil- 
liams. 

Mr.  Gentry  of  Tenn.  then  offered  the  fol- 
lowing, in  addition  or  amendment  to  the  reso- 
lution of  Mr.  Stanly : — 

Resolved,  That  the  Whig  members  of  Con- 
mss,  in  thus  recommending  a  time  and  place 
VOT  the  National  Whig  Convention  to  assem- 
ble, are  not  to  be  understood  as  pledging 
themselves  to  support  the  nominees  of  said 
convention,  except  upon  the  condition  that 
the  persons  then  and  there  nominated  as  can- 
didates for  the  President  and  Vice  President, 
shall  be  publicly  and  unequivocally  pledged 
to  regard  the  senes  of  measures  known  as  the 
compromise  measures,  as  a  final  settlement  of 
the  dangerous  questions  which  they  embraced, 
and  to  maintain  that  settlement  intiolate. 

The  Chair  decided  the  resolution  or  amend- 
ment of  Mr.  Gentry  to  be  out  of  order,  unless 
as  a  substantive  proposition.  As  such  the 
Chair  would  receive  it. 

From  this  decision  of  the  Chair  an  appeal 
was  taken ;  and  the  opinion  of  the  Chair  was 
sustained  without  division. 

The  resolution  of  Mr.  Stanly  then  coming 
up,  Mr.  Campbell  of  Ohio  moved  to  strike  out 
Baltimore  and  insert  Cincinnati,  which  was 
negatived.  A  motion  by  the  same  gentleman, 
to  msert  Louisville,  was  also  lost. 

A  motion  was  then  made  to  strike  out  Bal- 
timore and  insert  Pittsburgh,  which  was  nega- 
tived. 

Mr.  Chandler  of  Pa.  moved  to  strike  out 
Baltimore  and  insert  Philadelphia;  which 
motion  was  negatived. 

Gen.  Collom  of  Tenn.  then  gave  notice  that, 
after  Mr.  Stanly's  resolution  should  have 
been  disposed  of,  he  would  renew  the  resolu- 
tions offered  by  the  gentleman  from  Kentucky 
[Mr.  Marshall],  and  the  gentleman  from  Ten- 
nessee [Mr.  Gentry],  if  they  would  remain. 

The  question  on  Mr.  Stanly's  resolution 
was  then  put,  and  decided  in  Uie  affirmative 
without  a  division. 


Gen.  Collom  of  Tenn.  then  gave  notice  tint 
as  the  particular  friends  of  the  reeolotions 
which  had  been  ruled  out  of  order,  in  oonnex* 
ion  with  the  resolution  <^  Mr.  Stanly,  were 
not  present,  he  did  not  feel  called  on  to  pre- 
sent the  resolution  of  which  he  had  given  pre- 
vious notice. 

It  was  resolved  that  the  Chairman  of  ilie 
meeting  have  authority  to  re-convene  this 
meeting,  should  circumstances,  in  his  opinion, 
render  necessary  such  a  step. 

It  was  ordered  that  the  Chairman  of  the 
meeting  oause  the  resolutions  recommeiiding 
the  time  and  place  for  holding  the  Whig 
National  Convention,,  to  be  inserted  in  the 
Whig  newspapers  of  this  District,  signed  by 
himself,  and  ooontersinied  by  the  secretaries ; 
and  then,  at  a  quarter  before  twelve,  the  meet- 
ing adjourned. 

A  true  copy  of  the  journal  of  the  meeting. 

Senate  Chamber,  May  19,  1852. 
To  the  Editors  of  the  Globe : 

In  casting  my  eye  cursorily  over  a  part  of 
the  debate  in  the  House,  in  the  Daily  Globe 
of  this  date,  in  relation  to  the  Congressional 
caucus,  I  find  many  discrepancies  and  some 
errors.  The  journal  of  the  proceedings,  re- 
published in  the  National  Intelligencer,  is 
correct  and  exact  upon  every  material  point 
that  was  raised.  The  Chair  ruled  both  Mr. 
Marshall's  and  Mr.  Gentry's  resolutions  out 
of  order,  as  amendments  to  the  resolution 
offered  by  Mr.  Stanly.  The  Chair,  however, 
decided  to  receive  Mr.  Gentry's  resolutions  as 
a  substantive  proposition,  if  it  should  be  so 
offered — not  Mr.  Marshall's,  which  could  be 
received  only  by  the  assent  of  the  majority 
of  the  meeting. 

The  reason  of  the  discrimination  in  the 
mind  of  the  Chairman  was,  that  Mr.  Gentry's 
purported  to  construct  no  platform  for  others^ 
but  simply  to  define  the  position  of  those  sup- 
porting it.  Mr.  Marshall's  went  further,  and, 
in  the  opening  of  the  Chair,  was  inadmissible, 
on  the  ground  of  assuming  to  construct,  in 

Sart,  a  political  platform,  which  the  Chair 
eemed  as  in  no  extent  warrantable  by  the 
usages  of  the  Whig  party,  but  a  naked  usur- 
pation of  power  properly  exercisable  only  by 
the  people,  or  tneir  representatives  in  the 
National  Convention. 

Mr.  Chandler's  statement,  as  sustained  by 
Mr.  Stanly  and  others,  is  entirely  accurate. 
Your  obedient  servant, 

Willie  P.  Manqum. 


Whig  Platform  of  1853. 

Thi  Whigs  of  the  United  States,  in  con- 
vention assembled,  firmly  adhering  to  tlie  great 
conservative  republican  principle  by  which 
they  are  controlled  and  governed,  and  now,  as 
ever,  relying  upon  the  intelligence  of  the 
American  people,  with  an  abiding  confidence 
in  their  oapaoity  £or   self-gov^nmect,  and 
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their  contintied  dcTotion  to  the  Conatitution 
and  the  Union,  do  proclaim  the  following  as 
the  political  sentiments  and  determination, 
for  the  establishment  and  maintenance  of 
which  their  national  organization,  as  a  party, 
is  effected : — 

1.  That  the  ^remment  of  the  United 
States  is  of  a  limited  character,  and  it  is  con- 
fined to  Uie  exercise  of  powers  expressly 
granted  hj  the  Constitution,  and  snch  as 
may  be  necessary  and  proper  for  carrying  the 
granted  powers  into  full  execution ;  and  that 
all  powers  not  thus  granted  or  necessarily  im- 
plied are  expressly  reserved  to  the  states  re- 
spectively, and  to  the  people. 

2.  That  the  state  governments  should  be 
held  secure  in  their  reserved  rights,  and  the 
general  government  sustained  in  its  constitu- 
tional powers,  and  the  Union  should  be  revered 
and  watched  over  as  the  palladium  of  our 
liberties. 

3.  That,  while  struggling  freedom  every- 
where enlists  the  warmest  sympathy  of  the 
Whig  party,  we  still  adhere  to  the  doctrines 
of  the  Father  of  his  Country,  as  announced  in 
his  Far€rwell  Address,  of  keeping  ourselves  fi'ee 
firom  all  entangling  alliances  with  foreign 
countries,  and  of  never  quitting  our  own  to 
stand  upon  foreign  ground ;  that  our  mission 
as  a  republic  is  not  to  propa^te  our  opinions, 
or  impose  on  other  countries  our  form  of 

fovemment  by  artifice  or  force,  but  to  teach 
y  example,  and  show  by  our  success,  moderar 
tion  and  justice,  the  blessings  of  self-govern- 
ment, and  the  advantages  of  free  institutions. 

4.  That  where  the  people  make  and  con- 
trol the  government  they  should  obey  its  Con- 
stitution, laws,  and  treaties,  as  they  would 
retain  their  self-respect,  and  the  respect  which 
they  claim  and  will  enforce  from  foreign 
powers. 

5.  That  the  government  should  be  con- 
ducted upon  principles  of  the  strictest  economy, 
and  that  revenue  sufficient  for  the  exjf^enses  of 
its  economical  administration  in  time  of  peace 
ought  to  be  mainly  derived  from  a  duty  on 
imports,  and  not  from  direct  taxes;  and,  in 
ley^ing  snch  duties,  sound  policy  requires  a 
just  discrimination,  whereby  suitable  encou- 
ragement may  be  afforded  to  American  in- 
dustry, equally  to  classes,  and  to  all  portions 
of  the  country. 

6.  That  the  Constitution  vests  in  Congress 
the  power  to  open  and  repair  harbors,  and  re- 
move obstructions  from  navigable  rivers ;  and 
it  is  expedient  that  Congress  should  exercise 
that  power  whenever  such  improvements  are 
necessary  for  the  common  defence,  or  for  the 
protection  and  facility  of  commerce  with 
foreign  nations  or  among  the  states— such 
improvements  in  every  instance  being  national 
and  general  in  their  character. 

7.  \Fhat  the  federal  and  state  governments 
are  parts  of  one  system,  alike  necessary  for 
the  common  prosperity,  peace,  and  security, 
and  ought  to  be  regarded  alike  with  a  oordial, 
habitual,  and  immovable  attachment  Respect 
fer  the  authctfity  of  each,  and  the  acquiesoenoe 

39 


in  just  constitutional  measures  of  each,  are 
duties  required  by  the  plainest  considerations 
of  national,  of  state,  ana  of  individual  welfare. 
8.  That  the  series  of  acts  of  the  thirty-first 
Congress,  the  act  known  as  the  fugitive  slave 
law  included,  are  received  and  acquiesced  in 
by  the  Whi^  party  of  the  United  States  as  a 
settlement,  m  principle  and  substance,  of  the 
dangerous  ana  exciting  questions  which  they 
embrace,  and,  so  far  as  they  are  concemea, 
we  will  mcdntain  them,  and  insist  upon  their 
enforcement  until  time  and  experience  shall 
demonstrate  the  necessity  of  further  legisla- 
tion to  guard  agiunst  the  evasion  of  the  laws 
on  the  one  hand,  and  the  abuse  of  their  powers 
on  the  other,  not  impairing  their  present  effi- 
ciency ;  and  we  deprecate  all  further  agitation 
of  the  questions  thus  settled  as  dangerous  to 
our  peace»  and  will  discountenance  all  efforts 
to  continue  or  renew  such  agitation,  whenever, 
wherever,  or  however,  the  attempt  may  be 
made ;  and  we  will  maintain  this  system  as 
essential  to  the  nationality  of  the  Wlug  party, 
and  the  integrity  of  the  Union. 

Williams,  Captain  James,  of  Nashville^ 
Tenn. 

Extract  from  ths  Speech  of,  on  the  Bar- 
gain AND  Intrigue  Slander,  delivered 
AT  Nashville,  August  18,  1856. 

For  the  purpose  of  presenting  at  one  view 
to  the  true  friends  of  Henry  Clay  the  record 
of  the  noble  and  manly  course  of  Mr.  Buchanan 
in  reference  to  the  question  of  **  bargain  and 
corruption,"  I  will  group  together  with  the 
evidence  furnished  bv  mr,  Buchanan  the 
universal  recognition,  by  all  Mr.  Clay's  bio- 
graphers and  historians,  of  the  importance  of 
Uiat  testimony  to  his  defence.  Superadded 
to  this  positive  proof— inviting  scrutiny,  and 
defying  contradiction — I  assert,  that  from  the 
day  this  charge  was  first  preferred  against 
Mr.  Clay,  up  to  the  good  hour  when  the  Cin- 
cinnati Convention  made  its  nomination  for 
the  Presidency,  no  friend  of  Henry  Clay  ever 
alluded  to  Mr,  Buchanan's  connexion  with 
that  charge,  or  his  testimony  in  reference 
thereto,  who  did  not  declare,  that  he  fully  and 
unequivocally  established  Mr.  Clay's  inno- 
cence 1  Durmg  a  period  of  thirty  long  years, 
the  friends  of  Mr.  Clay  have  triumphantly 
pointed  to  this  testimony,  as  of  itselr  ample 
and  conclusive,  in  his  vmdication,  and  never 
was  the  honorable  character  of  his  conduct 
towards  Mr.  Clay  called  in  Question,  until 
those  who  claim  to  be,  par  excellence,  the  per- 
petuators  of  Mr.  Clay  s  party  under  a  new 
name,  adopted  as  tiieir  candidate  for  the  Vice 
Presidency,  the  man  of  all  others  most  thor- 
oughly identified  with  this  charge  in  its  in- 
ception and  perpetuation  1 

And  now  to  tne  documentary  testimony.  I 
read  from  the  Nashville  Banner  of  the  15th 
of  August,  1856:— 

Glmend  Jatktom^t  SkdemmL 
**  I«  J«a«irr,  1826,  a  SB«mber  of  CoDgren  of  blgh  r»- 
spectebni^  jHur.  Buchanan]  Tldted  me  one  morning*  and 
owenrod'-^  Ho  bad  boMi  liii»m«l  by  <ba  firiwida  d  Mr. 
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CSay.  that  the  frl«ndi  of  Mr.  Aduni  had  made  orertares  to 
tbem  Biivinie  If  Mr.  Clay  and  h.\n  friends  would  unite  in  aid 
of  tiM  election  of  Mr.  Adams,  Mr.  Clay  should  be  Secretary 
of  State;  that  the  friends  of  Mr.  Adams  were  urging  ^  a 
reanon  to  induce  the  friends  of  Mr.  CUy  to  accede  to  this 
proposition,  that  if  I  was  elected  Prenident,  Mr.  Adams 
would  be  continued  Secretary  of  State  (Innuendo  there  would 
be  no  room  for  Kentucky>->Uiat  the  fHends  of  Mr.  Clay 
fltatad.  the  West  did  not  wish  to  separata  flrom  the  We#t, 
and  if  I  would  say,  or  permit  any  of  my  eonfldential  fHends 
to  asy  that,  in  case  I  was  elected  President,  Mr.  Adams 
should  not  be  ooutinoed  Secretary  of  State,  br  a  complete 
union  of  Mr.  Clay  and  his  fjriendj,  they  would  put  an  end 
to  the  Presidential  contest  in  one  hour ;  and  he  (Mr.  Budur 
aanj  was  of  opinion  it  was  right  to  fight  such  intriguers 
with  their  own  weapons.*** 

^  This  disclosure  was  made  to  me  by  Mr.  Buchanan,  a 
member  of  Congress  of  the  first  respectability  and  intelll> 
genoe.  The  evening  before,  he  had  oommunioated,  subatan- 
l^ally.  the  same  prr^K)sitlon  to  Major  Eaton,  my  c<^eagu«  in 
the  Senate,  with  a  desire  warmly  manifested,  that  he  uiould 
oommunkaUe  with  me  and  ascertain  my  tk»ws  on  the 
aut^ect.** 

"  To  be  thus  approached  by  a  gentleman  of  Mr.  Bucha* 
nan'fl  hif^h  character  and  standing,  with  an  apology  prof- 
fiired  at  Uie  time  for  what  he  was  about  to  remark  to  me — 
one  wIm),  as  I  understood,  had  always,  to  that  moment, 
been  on  fiimiliar  and  friendly  terms  with  Mr.  Clay,  assuring 
me  that  on  certain  terms  and  conditions  being  assented  to 
on  my  part,  then,  *  by  an  union  of  Mr.  Clav  and  his  friends, 
they  would  put  an  end  to  the  Presldenttsl  oontrst  in  one 
hoar* — what  other  conclusion  or  Inference  was  to  be  made 
than,  that  he  spoke  by  authority  either  of  Mr.  Clay  himseU; 
or  some  of  bis  confidential  fHends  f  The  character  of  Mr. 
Buchanan  with  me,  forbids  the  idea  that  he  was  acting  on 


Ms  own  refvonsibillty,  or  that  under  any  circumstanoes,  he 
could  have  been  Induced  to  propose  an  arrangement  unless 
posrosrad  of  satisfkctory  assurances  that  If  sccepted,   It 


would  be  carried  fully  into  effect  A  weak  mind  would  sel- 
dom or  ever  be  thus  disposed  to  act,  an  intelligent  one 
ncTer. 

**  Under  all  the  dreumstanees  appearing  at  the  time,  I 
did  not  resist  the  impression  that  Mr.  Buchanan  had  ap- 
proached me  on  the  cautiously  submitted  proposition  of 
some  authorised  person;  and  therefore,  in  giring  him  my 
answer,  did  request  him  to  say  to  Mr.  Clay  and  his  friends, 
what  that  answer  had  been.**— &e  piMiihed  letter  qf  Oen. 
Jackmm,  doled  Hermitage,  Jtdjf  18, 1827. 

This  statement  covers  the  entire  charge 
made  against  Mr.  Buchanan,  in  all  its  leng£, 
breadth,  and  thickness.  It  is  not  pretended 
ihsit  at  any  other  time  or  upon  any  other  occa- 
sion, he  was  in  any  manner  connected,  up  to 
that  period,  wiih  the  matter  in  controversy. 
Assume  for  the  moment  that  Mr.  Buchanan 
had  never  made  any  response  whatever  to  the 
subject  of  this  interview  with  General  Jack- 
son, I  ask  my  old  Whig  friends  to  analyze  it, 
and  sifl  its  true  meaning.  Can  anything  more 
be  made  of  it,  than  that  precedine  and  pend- 
ing the  election  in  the  House  of  Represen- 
tatives for  the  Presidency,  many  rumors  were 
very  naturally  in  circulation  as  to  the  political 
combination  that  might  be  formed  to  effect  an 
election?  Amonest  others  it  was  reported 
that  if  General  Jackson  should  be  chosen 
President,  he  would  continue  Mr.  Adams  in 
his  position  of  Secretary  of  State.  Mr. 
Buchanan,  according  to  this  hypothesis,  de- 
sired General  Jackson  to  disabuse  the  public 
mind  upon  this  point,  and  to  let  it  be  stated 
authoritatively  that  no  such  arrangement  had 
been  entered  into,  and  that  this  simple  decla- 
ration of  neutrality  between  Adams  and  Clay 
would  satisfy  the  mends  of  the  latter. 

The  only  crime  which  can  be  discovered 
against  Mr.  Buchanan  in  this  whole  state- 
ment, by  the  most  thorough  and  rigid  analysis, 
was  that,  in  the  event  of  the  election  of  his 
friend  General  Jackson  to  the  Presidency,  he 
preferred  that  Mr.  Clay  should  receive  the 


appointment  of  Secretary  of  State,  rather 
than  John  Quincy  Adams.  But  I  will  now 
read  the  reply  made  by  Mr.  Buchanan  to  the 
statement  of  General  Jackson,  dated  Sth 
August,  1827,  and  addressed  to  the  editor  of 
the  Lancaster  Journal : 

[Here  Captain  Williams  read  Mr.  Buch- 
anan's reply  to  General  Jackson's  statement 
on  pase  76  of  this  work.] 

Could  any  language  have  been  fuller,  more 
conclusive,  or  more  explicit?  Throughout 
the  length  and  breadth  ol  the  land  Mr.  Clay^s 
friends  hailed  its  publication  as  a  complete 
vindication  of  his  innocence.  Mr.  Clay  was 
everywhere  oongratulated  upon  his  ^lunpfa, 
and  m  every  (quarter  his  friends  gave  evidence 
of  their  gratitude  towards  Mr.  Buchanan  for 
this  noble  act  of  devotion  to  truth  and  justice. 
I  trust  the  old  followers  of  Clay  will  not  for- 
get the  time  when,  and  the  circumstaoces 
under  which,  Mr.  Buchanan  was  called  upcm 
to  display  this  act  of  moral  heroism.  The 
Jackson  party  was  then  in  the  ascendancy  all 
over  the  country.  Mr.  Clay,  almost  crushed 
by  the  unpopularity  of  his  connexion  with  the 
administration  of  Mr.  Adams,  and  the  torrent 
of  public  opinion  which  seemed  everywhere 
to  set  against  him,  nobly  breasted  the 'storm, 
but  still  all  eves  were  turned  to  Mr.  Buchanan, 
who  was  called  upon  to  testify  as  to  his  guilt 
or  innocence.  One  word  from  him — one  in- 
sinuation that  he  had  been  authorized  by  Mr. 
Clay  or  his  friends  to  make  a  corrupt  propo- 
sition upon  the  subject  of  the  pending  election, 
and  it  is  admitted,  by  both  friends  and  foes, 
that  that  word  would  have  crushed  Mr.  <Dlay, 
and  would,  perhaps,  with  many  persons,  have 
left  an  impression  of  his  guilt,  never  to  be 
eradicated.  But  that  word  was  never  spoken ! 
True  to  the  instincts  of  a  noble  nature,  Mr. 
Buchanan  said,  **  If  there  is  anj  guilt,  it  is 
mine ;  I  spoke  only  upon  my  individual  respon- 
sibility ;  Mr.  Clay  is  innocent.'' 

All  honor  to  the  man  who,  in  the  midst  of 
such  a  conflict,  rose  superior  to  the  i4>pliances 
and  the  blandishments  of  party,  and  oared  do 
justice  to  a  political  adversary. 

But  I  stand  not  alone  among  the  friends  of 
Henry  Clay  in  the  estimate  I  have  placed 
upon  the  honorable  conduct  of  Mr.  Buchanan. 
Every  single  biographer — every  historian— 
every  friend  of  Mr.  Clay,  whose  opinions  have 
been  recorded  up  to  the  period  of  Mr.  Budh 
anan's  nomination  for  tne  Presidency,  em- 
bracing a  period  of  thirty  years — ^has  expressed 
the  same  degree  of  admiration  for  his  course, 
and  the  same  opinion  as  to  the  importance  of 
his  testimony  to  Mr.  Clay's  defence.  I  will 
read  to  you  an  extract  from  Colton's  life  of 
Clay,  vol.  1,  pages  138-9  :— 

"  In  the  ftwBi  of  a  replj,  dated  Jons  6,  1827,  1m  [Q«d. 
Jaekson]  directly  charged  the  (Henda  of  Mr.  CUy  with 
haTlng  made  the  alle^  proporitloDB,  through  n  dtecin- 
gulabed  member  of  Oongreaa,  and  aooompanfed  hts  allogap 
iioni  with  Indnnatlona  that  the  oflfor  was  made  by  the  mmtk^- 
rity  of  Mr.  Clay.  Mr.  Clay  immediately  demanded  tha  namt 
of  the  *  dtnUngulahed  member  of  Oongrees*  throogfa  whom 
tho  OTertnres  bad  been  made,  and  recelTed  from  Qtmtnl 
Jackeon  the  name  of  Mr.  Dachanan  of  Pennqrl^uiSa.  Tk« 
publfcly  called  apon,  Mr.  Buchanan,  although  a  i 
and  poUUonl  Mood  of  Ctoatiil  JaekK»,  dkl  not 
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flfttl7  to  eontnuHot  ttie  itateraent    He  denM  haTlng  made 

any  such  offer,  and  aaM  that  in  the  onW  oonTenation  he 

'  eTer  had  with  General  Jackmn  on  the  mbiJeet  of  retaining 

J         Mr.  Adame  aa  Secretary  of  State,  he  had  not  the  moet  die* 

tant  idea  that  tlie  General  believed  or  enspected  he  eame  on 

behalf  of  Mr.  Oay  or  hia  ft>lenda.    Thai  the  aaeertion  of 

General  Jackeon  waa  not  only  left  nnrapported,  bat  shown 

by  his  own  witoeiv  to  be  a  naked  fkisehood.    But  it  waa 

made  by  a  di^ngoiflhed  man,  and  still  carried  with  it  soma 

^  degree  of  weight,  enlbned,  aa  it  waa,  by  the  whole  oppoid* 

tSon  preaa  in  the  Union,  whieh  circulated  the  durge,  and 

afterwards  purposely  suppreraed  the  dinproraL  It  piroduoed 

in  the  publio  mind  a  deep  pndudioe  against  Mr.  Ciay." 

''Even  those  who  allowed  theBMelvea  stiU  to  cherish  a 
•ORpiciou  agaioat  Mr.  Clay,  were  depriTcd  of  their  only  show 
of  evidenoB  by  a  letter  of  Mr.  Bererly  in  1841,  eznlidUy 
admitting  Ibr  the  tale  of  a  conTeraation  with  General  Jack- 
■on,  concerning  the  allied  overture  to  which  he  had  first 
giren  currency  in  hla  letter  of  1835,  tiiere  waa  not  the 
dlghteat  foundatloa  la  truth.'* 

It  will  be  observed  that  thb  historian  de- 
clares Mr.  Buchanan's  testimony  to  Mr.  Clay's 
innocence  was  so  condnsive,  that  the  charge 
against  him  was  "  left  entirely  unsupported." 
And  farther  adds,  that  the  only  show  of  evi- 
dence left  was  annihilated  by  the  disclaimer 
of  Carter  Beverly,  in  1841.  How  is  it  pos- 
sible to  reconcile  these  declarations  with  the 
idea  that  Mr.  Buchanan  ever  intimated  a  soli- 
tary doubt  of  Mr.  Clay's  innocence  ?  Let  us 
now  see  what  weight  was  attached  by  Mr. 
Oeoree  D.  Prentice,  the  editor  of  the  Ix>uis- 
ville  Journal,  to  the  evidence  of  Mr.  Buchanan. 
A  number  of  years  ago  he  left  New  England 
and  visited  Lexington  for  the  purpose  of  writ- 
ing the  Life  of  Henry  Clay.  He  completed  it 
under  the  eye  of  Mr.  Clay,  and  in  the  very 
shades  of  Ashland.  I  read  from  George  D. 
Prentice's  Life  of  Clay,  page  237 : — 

*<Not  aatisfled  with  prlTato  hiuta  and  dedaratkniB,  Mr. 
CUy^k  dlMtinguiahed  aoeuaer  [Gen.  Jackaonl  finally  atated  in 
a  public  letter  that  overturea  of  baraain  had  been  made  to 
him  by  the  friends  of  Mr.  Clay.  Wllh  his  usual  prompti- 
tude of  character,  Mr.  Clay  demanded  through  whom  these 
oTerturrs  had  been  made.  In  reply,  Gen.  Jackson  gave  up 
the  name  of  Mr.  James  Boduiaan,  one  of  his  own  political 
and  personal  Mends.  Mr.  Bncbaaan,  howerer,  waa  an 
honorable  man,  and  healtated  not  to  say  publicly,  that  be 
had  never  to  Gen.  Jackson  made  the  overtures  in  question, 
or  any  that  had  the  least  reaemblance  to  them.  The  prin- 
cipal accuser  was  now  dlent;  but  his  partisans  stopped 
their  ears  and  shut  their  eyes  to  the  prooft  of  Mr.  Clay's 
innocence,  and  cried  *  away  with  him,  away  with  him.*  ** 

From  the  above  it  will  be  seen  that,  with  a 
full  knowledge  of  all  the  facts,  and  years  after 
the  charge  nad  been  first  made,  Prentice 
declares  that  Mr.  Buchanan  was  an  honorable 
man,  and  fully  acquitted  Mr.  Clay  of  all 
wrong.  It  is  true  that,  since  the  commence- 
ment of  the  present  contest,  this  unscrupulous 
man  has  eaten  his  own  words;  ana  now 
charges,  without  a  syllable  of  proof,  that  Mr. 
Buchanan  was  not  *'  an  honorable  man,''  and 
that  he  did  not  "  exonerate  Mr.  Clay,"  but  he 
only  proves  thereby  that  he  then  deliberately, 
and  with  full  knowledge,  falsified  history  to 
defend  Mr.  Clay,  or  that  he  is  now  the  slan- 
derer of  both  the  living  and  the  dead. 

Another  biographer  of  Mr.  Clay,  Epes  Sar- 
geant,  so  late  as  the  year  1842,  bears  full  testi- 
mony as  to  the  honorable  conduct  of  Mr. 
Buchanan,  and,  in  common  with  all  the  other 
friends  of  Mr.  Clay,  points  to  his  testimony  as 
a  triumphant  vindication  I 

I  reaa  from  Epes  Sargeanf  s  life  of  Clay, 
page  114 : — 


**Hr.  Buchanan  being  thus  forolTed  In  the  eontrorersy, 
although  a  peraonal  and  political  friend  of  Gen.  Jackson, 
made  a  statemvnt  which  entirely  exculpated  Mr.  Clay  and 
his  ft-ienda  from  all  participation  in  the  alleged  proposl- 

tiOOB.'* 

But  there  is  still  another  distinguished  citi- 
zexk  who  has  nnqnalifiedly  commended  the 
honorable  and  noble  conduct  of  Mr.  Buchanan 
in  reference  to  this  question.  Although  now 
an  enemy  to  the  Union,  and  a  deserter  from 
the  great  conservative  principles  of  Mr.  Clay, 
his  testimony,  deliberately  uttered  before  his 
detection,  cannot  now  be  repudiated. 

Drcm  Win,  H.  Stward's  Lift  of  J.  Q.  Adam»—pp.  187-8. 

**  Here  was  a  direct  collfsteu  betwwn  General  Jackson  snd 
Mr.  Clay.  All  now  rested  with  Mr.  Buchanan.  Bis  teati* 
mony  would  either  prostrate  Mr.  Clay,  or  place  him,  in  re- 
gard to  thia  matter,  Deyond  the  reach  of  the  foulest  tongue 
of  calumny.  In  due  time,  Mr.  Buchanan  made  his  state- 
ment, in  which  he  denied,  in  uaequivocal  languaae,  having 


made  anv  such  proposition  to  General  Jackson,  niis  state- 
ment fully  snd  triumphantly  exonerated  Mr.  Clay,  Mr. 
Adams,  and  their  IHends,  from  the  charge  of  'ba^gsln  i 


corruptioo,'  whkh  had  been  ao  boldly  and  wUely  diaaemi* 
nated." 

This  author,  it  will  be  observed,  declares 
that  Mr.  Buchanan's  testimony  in  favor  of 
Mr.  Clay  was  absolutely  necessary  to  his 
defence ;  without  it  he  would  be  crushed.  But 
in  due  time  (says  Mr.  Seward)  "  he  fully  and 
triumphantly  exonerated  Mr.  (Say,  Mr.  Adams, 
and  their  friends." 

We  have  thus  before  us  the  statement  of 
Mr.  Buchanan,  and  the  comments  and  con- 
clusions drawn  therefrom  by  Mr.  Clan's 
friends.  Let  us  now  see  what  Mr.  Clay  him- 
self thought  of  the  nature  and  probable  efiect 
of  Mr.  Buchanan's  publication. 

Mr,  Clay  io  Francis  Brcdkt, 

*"  Washington.  August  14, 1827. 

**  My  Dear  Sir:  Mr.  Buchanan  has  preeented  his  commu- 
nication to  the  public;  and  although  he  evidently  labort 
throughout  the  whole  of  it  to  snare  and  cover  General  Jack- 
K>n,  he  fkils,  In  every  es»entiaJ  particular,  to  sustain  the 
General.  Indeed,  1  oouM  not  dealfe  a  stronger  statement 
from  Mr.  Buchanan.  The  tables  are  completclv  turned  upon 
the  General.  I  directed  a  copy  to  be  enclosed  yesterday  to 
Mr.  Southard. 

**It  muat  eoninn  any  good  Imprsnton  piodaeed  by  ay 
speech.** 

If,  then,  Mr.  Clay  "could  not  desire  a 
stronjger  statement  from  Mr.  Buchanan,"  and 
all  his  friends  and  biographers  from  that  day 
up  to  the  2d  day  of  Ju&e|,  1856,  coincided  with 
Mr.  Clay  in  opinion,  wiU  it  not  strike  the  public 
mind  with  some  f(»oe,  that  his  posthumomi 
admurers  of  the  "old  Kitchen  Cabinet,"  to- 

f  ether  with  their  followers,  oueht  to  be  satis- 
ed  with  the  part  enacted  by  Mr.  Buchanan  7 
Langna^  could  not  be  stronger  than  that 
used  by  Jdr.  Clay,  and  he  concludes  by  declar- 
ing that  Mr.  Buchanan's  statement  must  con- 
firm any  &vorable  impression  produced  by  the 
speech  be  had  recently  delivered. 

Upon  many  other  occasions  Mr.  Clay  reite- 
rated the  same  opinions  in  resard  to  Mr. 
Buchanan's  conduct.  On  his  reurement  from 
the  office  of  Secretary  of  State,  his  friends  in 
Washington  gave  him  a  publio  dinner,  and  in 
a  speech  upon  that  occasion  he  said :— • 

That  cNlaen  [General  Jarkaon}  has  dosa  nt  grsat  lojia^ 
..  .w  It  was  inllkcted,  I  must  ever  believe,  for  the  donbto 
purpose  of  gratifying  private  resentment  and  promoting 
personal  ambltinn.  Wbeo.  during  tha  la(a  canvasa,  he  obom 
forward 


.jrward  through  the  publie  printa,  under  hla  proper  i 
with  his  charge  against  ma^  and  summoned  beinra  tha  piil> 
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Ik  trfbonftl  bU  fHend  ftnd  odIj  wltnMi  [Mr.  Bvcbftnftn]  to 
MUbllih  it,  the  ftDxlons  attentloQ  of  the  whole  American 
people  wu  directed  to  the  tentlmooT  which  that  wltnen 
night  render.  He  promptly  obeyed  the  call  and  testified  to 
what  he  knew.  He  could  ny  nothing,  and  he  laid  nothing 
which  caet  the  dlghteet  ebade  apon  my  honor  or  Integrity. 
What  he  did  aay  waa  tha  rtTine  of  any  implkatlan  of  me." 

Asain,  in  December,  1827,  Mr.  Clay,  in  his 
**  Aadrese  to  the  Public,"  which  he  published 
in  his  defence,  says : — 

**  Mr.  Buchanan  baa  bean  beard  by  the  pabllc,  and  I  ftel 
Jnstifled  In  aseerting  that  tha  Drat  Impreralon  of  the  whole 
natioB  waa,  aa  jt  la  yet  that  of  every  IntelligeBt  mind,  an- 
blaaaed  by  party  pr^ndiot^  that  hla  taatimooy  ^illy  exonera- 
ted me." 

In  this  connexion,  I  desire  to  direct  your 
attention  to  a  historical  fact  which  ehoald  not 
be  OTorlooked.  Mark  the  coincidence  between 
the  conduct  of  the  Kitchen  Cabinet  then  and 
now.  A  portion  of  Mr.  Clay's  personal  ene- 
mies endeavored  to  break  the  force  of  Mr. 
Buchanan's  testimony,  by  giTing  to  hb  lan- 
guage an  interpretation  cuiTerent  f^m  its 
plain  import.  They  insisted,  just  as  is  now 
contended  by  the  Louisville  Journal,  Francis 
P.  Blair,  the  revived  Kitchen  Cabinet,  and 
many  others  who  are  no  doubt  acting  without 
a  due  knowledge  of  the  facts,  that  Mr.  Buch- 
anan did  not  in  fact  fully  acquit  Mr.  Cla^. 
Ail  of  these,  however,  were  his  uncompromis- 
ing enemies ;  and  in  the  address  from  which 
we  have  c^uoted,  Mr.  Cla^  alludes  with  bitter- 
ness to  this  effort  to  deprive  him  of  the  benefit 
of  Mr.  Buchanan's  conclusive  vindication,  and 
says  that  it  b  **  the  most  extraordinary  inter- 
pretation of  Mr.  Buchanan's  statement  that 
ever  was  given  to  human  language  I" 

If  there  are  any  true  friends  of  this  departed 
patriot  and  statesman  who  have  unwittingly 
loined  in  this  clamor  against  Mr.  Buchanan, 
let  them  remember  that  they  are  now  occupv- 
ing  the  same  eround  on  which  the  meet  reck- 
less and  unrelenting  of  Mr.  Clay's  enemies 
stood  thirty  vears  a^o ;  and  let  them  likewise 
remember  lu.  Clay^  indignant  rebuke,  when 
he  declared  that  such  an  interpretation  of  Mr. 
Buchanan's  conduct  towards  htm  involved  the 
most  extraordinary  interpretation  ever  given  to 
human  language. 

I  desire  now  to  direct  particular  attention 
to  the  following  letter  from  the  pen  of  B.  P. 
Letcher.  It  wm  be  perceived  that  it  fully  and 
entirdy  refutes  the  utterly  groundless  decla- 
ration of  the  Louisville  Journal,  that  if  Mr. 
Letcher  was  permitted  to  make  publio  the 
matter  of  the  private  conversation  therein  re- 
fSorred  to,  it  would  place  Mr.  Buchanan  in  a 
very  different  attitude  befbre  the  public  from 
tdiai  which  he  now  occupies.  Can  any  honora- 
ble man  who  has  read  tne  articles  referred  to 
in  the  Louisville  Journal  avoid,  upon  reading 
the  closing  paragraphs  of  this  letter,  an  in- 
voluntary feeling  of  contempt  and  detestation 
fbr  that  species  of  party  warfare  which  hesi- 
tates not  to  give  utterance  to  any  falsehood 
which  may  hmd  out  the  prospect  of  deceivinj^ 
the  ignorant  or  uninformed  7  The  letter,  it 
will  he  borne  in  mind,  was  written  upon  the 
occasion  of  Mr.  Buchanan's  publishea  state- 


ment in  reference  to  the  question  at  issue  b» 
tween  Mr.  Clay  and  Gen.  Jackson : — 

JL  P.  LttckmrtoMr,  Clt^, 

**Mj  Bear  8lr :  With  your  letter  of  the  9th,  Mr. BwiW 

nan'a  reraonae  to  the  hero  waa  reeefred.  Hta  answer  h  vtfi 

pottocetbvr.    Aa  they  aur  In  Oonneetloot  *  there  ii  a  grat 

deal  of  good  reading  In  Bnek*!  reply.*    It  te  modeet  ui 

„  .  ^  .  _  .    jj^u^j^^ 

Jitlan 


genteel,  yet  itroBg  and  oondoeire.    I 


f. 


aoira] 
and  1 


truly 


litted  hteinelC 


with  the  manner  In  whldi  B.  baa  .  _     _ 

neatly  graUfled  wHh  the  reanlt,  and  mntt  bdiere  Kvfll 
bare  a  happy  eflbet  npon  the  l^reiidential  eleetlim.  It  b 
impoedblip  it  ebonbl  imn  ont  otherwiaa 

**  Tiiwlnla,  after  thle,  wUl  not,  can  not,  eapport  tb»  G*- 
neral.  I  nerer  have  bad  the  least  hope  of  viiginb  ontfl 
now.  I  preeome  Boefc'e  reply  euperMdes  the  neeavhj  of 
any  relbrence  to  the  oonTersation  In  my  room.  I  am  dad 
oflt."  ^  B— 

And  now,  ^ntlemen,  permit  me,  in  con- 
nexion with  this  letter  of  Mr.  Letcher,  to  M 
you  attention  to  the  scheme  set  on  foot  by  Ckl- 
vin  Colton,  the  historian  before  referred  to, 
and  (George  D.  Prentice,  to  create  the  ftbe 
impression  upon  the  public  mind  that  if  Mr. 
Letcher  was  allowed  to  relate  the  substance 
of  a  private  conversation  between  Mr.  Bu- 
chanan and  himself,  the  public  would  be 
startled  by  the  horrible  atrocity  (^  Mr.  Bo- 
chanan's  conduct.  The  letter  I  have  just  read 
positively  and  flatlj  and  unequivocalhr  con- 
tradicts any  such  inference.  Colton,  m  his 
statement  in  the  Nashville  Banner,  saja:— 

<*  It  may  alao  be  proper  fbr  me  to  my,  that  Mr.  da;  ap- 
pended a  note  to  the  name  document,  adrielng  me  teap^ 
to  Got.  Letcher  for  farther  Information  on  the  aai^  I 
accordingly  called  on  Gov.  Letcher,  and  Iband  hl^  Upi  nakd 
by  a  pledge  of  lUence  girea  to  Mr.  Buchanan  * 

Now,  one  of  two  things  is  absolotelj  c«^ 
tain:  Either  Mr.  Colton  and  George  D.  Pren- 
tice are  endeavoring  to  make  a  false  impret- 
sion  upon  the  public  mind,  or  Mr.  Letcher,  in 
the  letter  I  have  just  read,  stated  as  trueirhat 
was  absolutely  and  essentially  false  I  Long 
after  the  mysterious  conversation  referred  to, 
Mr.  Letcher,  in  the  confidence  of  private 
friendship,  writes  to  Mr.  Clay  that  Mr.  Bo- 
chanan's  statement  is  so  "modest  and  gen- 
teel," yet  so  "  strong  and  conclusive,''  mi  it 
"  supersedes  the  necessity  of  any  reference  to  i 
the  conversation  in  his  room ;''  that  i^  it 
covers  the  whole  around  of  that  conversatiOD, 
and  there  was  noSiing  left  to  tell. 

That  subjects  of  a  private  character  maj 
have  been  discussed  in  Mr.  Letcher's  room, 
may  or  may  not  be  true ;  but  that  the  whole 
of  that  conversation,  so  ^  as  it  related  to  the 
question  of  bargain  and  corruption,  w  co- 
vered by  Mr.  Buchanan's  statement,  is  incon* 
testibly  established  by  the  solemn  declaration 
of  Mr.  Letcher  himself.  Until  Mr.  Letcher 
announces  that  his  letter  contains  a  deliberate 
falsehood,  no  man  can  put  any  faith  in  the  de- 
clarations thus  wantonly  made  in  the  Nortb 
by  the  Black  Republican  Colton— reproduced 
in  the  South  by  the  Know-Nothing  Prentice, 
with  the  unworthy  purpose  of  securing  a  pwtr 
advanta^,  and  echoed  m  Nashville  by  the  oM 
organ  of  the  "  Kitchen  Cabinet.'' 

An  event  in  the  history  of  political  parcj 
in  the  past  affords  a  memorable  parallel  to  tbi 
one  now  under  consideration.  It  will  be  W" 
membered  that  Henry  Clay,  pend'ug  the  Pie* 
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sidential  election  of  1825,  addressed  a  letter 
to  that  arch  traitor,  Francis  P.  Blair,  who  has 
by  turns  deserted  every  party  or  public  man 
who  has  confided  in  him.  He  was  at  that  time 
regarded  by  Mr.  Clay  as  his  unwavering 
friend.  As  Mr.  Clay's  political  fortunes 
waned,  however,  so  did  Mr.  Blair's  friend- 
ship, until  at  length  he  sold  out  ba^  and  bag- 
gage to  Mr.  Cla^^  enemies.  Then  it  was  that 
dark  and  mysterious  hints  began  to  be  dissemi- 
nated, that  Mr.  Clay  had  written  a  confidential 
letter  to  Blair,  in  which  the  whole  bargain  and 
intrigue  was  fully  admitted.  Blair  counte- 
nanced the  rumor,  and  so  the  enemies  of  Mr. 
Clay  assumed  the  dark  hint  to  be  a  black 
reality,  and  the  whole  country  rang  with  the 
charge.  At  length,  after  many  years,  Blair 
was  called  upon,  and  was  obliged  to  publish 
the  letter  in  full.  It  turned  out,  as  all  will 
remember,  to  be  utterly  insignificant.  Blair, 
however,  witnessed  the  tremendous  influence 
which  Uie  hint  exercised  upon  the  public 
mind  to  the  prejudice  of  Mr.  Clay;  and 
hence,  no  doubt,  the  j^ertinacity  with  which 
the  old  Kitchen  Cabinet,  ana  its  adjunct 
of  the  Louisville  Journal,  cling  to  the  above 
story  of  the  private  conversation  between  Mr. 
Letcher  and  Mr.  Buchanan,  which  we  have  be- 
fore shown  Mr.  Letcher  emphatically  denies. 
I  have  thus  called  up  from  the  records  of 
the  past  the  declarations  of  all  Mr.  Clay's 
biographers  and  friends,  together  with  his  own 
solemn  assurances,  all  agreeing  that  Mr.  Bu- 
chanan's conduct  was  noole,  manly,  and  con- 
clusive of  Mr.  Clay's  innocence.^  I  will  now 
read  to  you  the  testimony  of  his  son,  James 
B.  Clay,  who  surely  cannot  be  suspected  of 
doing  or  saying  anything  which  would  be 
calculated  to  injure  the  reputation  of  his  noble 
father:— 

Inm  J.B.Ctajf'i  E^}mh  in  Mmm  ObiMi^,^,  J«ify26,18M. 
"  I  hare  fully  and  oftrefiilly  studied  tb«  wbole  history  of 
the  bargain  and  iotrigua  alandcr,  with  the  exprera  purpose 
of  SMTertaining  the  truth  or  the  Ihldty  of  the  eoarge  against 
Mr.  Buchanan,  and  the  result  of  my  wareh  has  been,  that 
as  an  honest  man,  I  am  bound  to  acquit  him  of  haviug  had 
any  part  In  the  original  slander,  or  of  having  done  my  ttther 
any  wrong,  when  he  was  summoned  b0fi>re  the  pabUo  as  a 
witness  against  bim.  I  am  bound  to  acquit  him  upon  the 
testimony  of  the  Tory  person  whom  he  Is  said  to  have 
wronged  and  slandered,  and  howeTsr  little  partisan  editors 
and  partisan  orators  may  estenn  the  eTSdenee  of  my  fathef 
himself,  it  is  abandanuy  sufllcient  for  me,  his  son.  The 
duurge  of  bai^n  and  intrigue  was  first  made  by  Mr.  Kremer, 
In  an  anonymous  letter,  subaeqoeDtly  reiterated  bv  Carter 
BeT«rly,  In  bis  celebrated  FayettaTiUe  letter,  and  finally 
asMried  by  G<in.  Jackson,  who  assumed  the  responnibillty 
of  it,  and  to  prove  its  truth,  snmmoned  Mr.  Buchanan  before 
the  public  as  his  onW  witness.  Mr.  Buchanan  promptly 
responded  to  the  call  for  his  tesUmony.  Did  he  sustain  Mr. 
Kremer,  Carter  Beverly  and  Oen.  Jackson,  the  last  of  whom 
summoned  him  f  On  the  oontrasr.  his  evidence  was  dear 
and  dii>tinet,and  fully  exeulpated  Mr.  Clay  from  the  charges 
made  against  him.  So  Mr.  Clay  regarded  It  hhnsel^  and 
he,  the  person  accused,  testified,  vnbltely  and  privately,  that 
he  eonsideced  Mr.  BoebaBan  bad  done  him  no  wrong." 

I  have  thus  far  furnished  the  recorded  tes* 
timonjr  of  Henry  Clay  himself,  and  of  every 
single  individual  claiming  to  be  his  friend  who 
has  written  npon  the  subject,  from  ^q  moment 
tiie  charge  was  first  heralded  to  the  world,  up 
to  the  hour  when  James  Buchanan  was  nomi- 
nated for  the  Presidency.  I  will  now  direct 
your  attention  to  the  testimony  furnished  since 


that  time  by  the  recognised  "  Kitchen  Cabi- 
net," in  conjunction  with  their  ally  of  the 
Louisville  Journal,  who  has  recently,  in  addi- 
tion to  his  other  onerous  duties,  taken  charge 
of  the  reputation  of  Qen,  Andrew  Jackson. 

A  few  weeks  ago  the  Nashville  Banner,  the 
old  home  organ  of  the  **  Kitchen  Cabinet," 
paraded  in  its  columns  an  extract  of  a  letter 
written  in  1845,  by  Gen.  Jackson  to  Wm.  B. 
Lewis,  the  old  member  of  the  Culinary  Cabi- 
net before  referred  to,  of  which  the  foUowing 
is  a  copy : — 

''Tour  observations  with  regard  to  Bffr.  Buehanan  are 
correct.    He  showed  a  want  of  moral  eomrage  In  the  aflUr 


of  the  Intrigue  of  Adams  and  Clay<-dld  not  do  me  Justice  li^ 
the  expose  he  then  made,  and  I  am  sure  about  Uiat  time 
did  believe  there  was  an  understanding  between  Adams  and 


Clay  about  the  PresMeney  and  Secveterr  of  Btate.  Tbta  I 
am  sure  ot  But  whether  he  viewed  that  there  was  any 
corruption  in  the  case  or  not,  T  know  not,  but  one  thing  I 
know,  that  he  wiriied  me  to  einnbat  them  with  their  own 
weapons— that  was  to  let  my  friends  saylf  1  was  elected  I 
would  make  Mr.  Clay  Secretarv  of  State.  This  to  me  appeared 
gross  corruption,  and  I  repelled  It  witli  that  honest  Indig- 
nation as  [wbloh]  I  thought  it  dessrved.** 

This  much  of  the  letter  of  Gen.  Jackson 
had  been  published  fbr  months,  when  it  was 
charged  tliat  an  important  portion  had  been 
suppressed.  The  Banner  finally  admitted  the 
fact,  and  on  the  15th  insi.  published  the  entire 
letter,  from  which  we  discover  that  the  para- 
graph, instead  of  being  terminated  at  the 
word  "  deserved,"  is  continued  in  the  follow- 
ing words : — 

**  Mr.  Buchanan  Is  a  man  of  fine  talents,  and  if  he  comes 
Into  the  Department  d  Btato,  will  sxeeuto  the  duties  with 
atiUty." 

Without  pausing  to  comment  upon  the  in- 
justice of  this  suppression  to  Mr.  Buchanan, 
I  would  ask,  what  does  this  letter  prove  7 
Why,  first,  that  Gen^  Jackson  did,  in  all  pro- 
bility,  to  tlie  end  of  his  life,  entertain  his  old 
prejudices  against  Henry  Clajr.  What  next 
does  it  establish  ?  Clearly  this,  that  it  wsa 
the  opinion  of  Gen.  Jackson,  notwithstanding 
Mr.  Buchanan  had  at  all  times,  orally  and  in 
writing,  proclaimed  Mr.  Clay's  innocence,  yet 
that  in  the  depths  of  his  heart,  he  really  and 
in  all  sincerity  did  believe  Mr.  Clay  guilty,  as 
charged.  Mark  vou.  Gen.  Jackson  does  not 
say  £at  Mr.  Buchanan  ever  made  the  charee ; 
on  the  contrary,  he  in  effidct  complains  that 
he  did  not  do  so,  but  he  expresses  the  belief 
that  Mr.  Buchanan  did  nevertheless  believe  it 
true. 

For  one,  I  do  not  donbt  but  that  Gen.  Jack- 
son did  honestly  entertain  the  opinion  of  Mr. 
Clay's  euilt.  For  myself,  I  entertained  no 
douDt  of  his  innocence.  No  two  public  men 
since  the  days  of  Washington,  have  filled  so 
large  a  space  in  the  pubbc  mind,  or  in  the 
affections  of  the  American  people,  as  Jackson 
and  Clay.  For  nearly  a  quarter  of  a  century 
their  great  slaruegle  convulsed  the  nation. 
Both  are,  and  will  be  in  all  time  to  odme,  be- 
loved and  revered  for  the  services  they  ren- 
dered to  their  country.  Gen.  Jackson's  honor 
is  not  irreconcilable  with  Mr.  Clay's  innocence 
of  the  charee  of  bargain,  and  posterity  will 
confirm  the  aecision  to  which  the  unprejudiced 
public  mind  is  fast  arriving,  as  the  passions 
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engendered  bj  the  oonfliot  are  subsiding,  that 
Jackson  honestly  believed  Mr.  Clav  to  be 
guilty  of  an  offence,  of  which  Mr.  Clay  was 
altogether  innocent. 

And  now,  if  there  is  a  single  sincere  friend 
to  the  memory  of  Henry  Clay,  who  is  giv- 
ing countenance,  aid,  and  comfort,  to  the 
Kitchen  Cabinet,  in  circulating  this  passage 
from  the  pen  of  the  dying  hero,  let  me  ask 
him  what  ne  expects  to  accomplish  by  estab- 
lishing— ^First,  tnat  almost  upon  his  death-bed 
Gen.  Jackson  believed  Mr.  Clay  guilty ;  and, 
secondly,  that  James  Buchanan,  whose  re- 
corded testimony  has  been  in  all  times  past, 
triumphantly  adduced  to  establish  Mr.  Clay's 
innocence,  did  nevertheless,  on  his  honor  and 
his  oonsoienoe,  and  in  the  secret  recesses  of 
his  heart,  believe  Mr.  Clay  to  be  guilty  as 
charged  I  Oh,  if  this  is  the  token  of  your  love, 
may  neaven  protect  the  memory  of  Clay  from 
the  tender  mercies  of  his  friencU  I  No,  as  the 
friends  of  Henry  Clay,  let  us  rather  say  that 
this  ebullition  of  ill  humor  was  extracted  from 
him  after  his  physical  and  mental  energies 
had  been  prostrated  by  disease,  by  the  insidi- 
ous wiles  of  Mr.  Clay's  oldest,  and  bitterest, 
and  most  unrelenting  enemy.  That  this  is 
true,  is  fully  establidied  by  a  letter  which  I 
will  read,  addressed  by  W.  B.  Lewis,  of  the 
old  Kitchen  Cabinet,  to  Gen.  Jackson,  and  to 
which  the  letter  upon  which  I  have  been  com- 
menting is  in  reply : — 

«  WMhtBftoii,  F6b.  17,  ISO. 
"  Mj  Dear  Qonenl :  Toar  two  ooofldeDtUl  nod  ver j  Int*- 


resttng  letten  of  the  4th  and  6th  lost,  have  been  reeelTed 
anddlflpoaedofasreqaMted.  I  am  happy  to  mj  that  I  am 
entirelj  aatlffled,  and  to  ia  Mr.  Blair,  with  the  geotlemen 
who  It  is  iuppoeed  wiU  oonsUtnte  the  new  Cabinet.  Mr. 
Blair  and  mynelf  both  think  It  donbtfal,  bowerer,  whether 
Mr.  Bochanan  will  aeoept  upon  the  terme  propoeed  (he 
^oald  not  be  appointed  onleM  be  doeeX  as  he  ii  full  of  tbe 
Idea,  as  stated  to  you  in  my  previooa  letters,  of  beioK  a 
candidate  l^r  the  eaooeaBlon.  If  he  ihoald  not  accept,  I 
suppoM  the  State  ]>epartmeat  will  then  be  odEired  to  Mr. 
SteTenson.  With  or  without  Mr.  Buchanan,  howerer,  I 
think  the  Cabinet  will  be  an  able  one,  and  fblly  entitled  to, 
and  doabtlefs  wUl  readve,  the  confMenoe  of  tbe  oadtn. 

"The  truth  la.  General,  I  hanre  never  had  any  rery  great 
respect  fbr  Mr.  Buchanan,  and  of  late  I  have  eren  had  less 
than  Ibrmerly.  He  did  not  oome  out  npon  the  sutdeot  of 
that '  bargain,  latrlgne  and  eorraptloa'  chai^  upon  Messrs. 
Clay  and  Adams,  In  1825,  as  he  oueht  to  hsTe  done,  and  as 
was  expected  ofhlm.  Besides,  I  have  heard  him  say,  not 
more  than  a  month  ago,  that  be  did  not  and  never  had 
believed  there  was  any  truth  In  the  charge.    This  occurred 

at  Mr. *B  dinner  table,  and  the  remarks  were  addreseed 

to  Judge  Mangnm,  the  President  of  tbe  Senate.  But  having 
taken  place  at  the  time  and  place  when  U  dit<^  I  have  mu 
nothing  about  It  to  any  one.*' 

And  now,  gentlemen,  b^old  the  secret 
<^gin  of  the  hatred  of  the  Old  Kitchen  Cabi- 
net for  Mr.  Buchanan,  as  furnished  in  ^e 
above  letter,  which  it  was  never  supposed 
would  see  the  light  of  day.  An  impression 
prevailed  that  all  of  Gen.  Jackson's  pikers  had 
been  consigned  to  Francis  P.  Blair,  and  it  is 
well  known  that  if  such  had  been  the  destina- 
tion of  the  letter  I  have  just  read,  tibe  light  of 
day  never  would  have  shown  upon  this  reoord 
of  Mr.  Buchanan's  incorruptible  inteffrity. 
See  how  nawdt/,  and  bow  like  a  dipbmat 
schooled  in  the  atmosphere  of  the  fijtchen 
Cabinet,  he  approaches  his  purpose.  "  The  truth 
is,  General,  I  have  never  had  any  very  great 
respect  for  Mr.  Buchanan."    And  why,  Miy. 


Lewis  t  **  Because  he  never  stood  up  to  at 
when  we  were  denouncing  Henry  Clay  I"  On 
the  contrary,  he  declared  his  belief  in  Mr. 
Clay's  innocence— he  did  not  come  out  on  the 
question  of  bargain,  intrigue,  and  corrapiion, 
as  the  Kitchen  Cabinet  expected  of  him! 
"  But,"  continues  Maj.  Lewis,  "  I  haye  had 
less  respect  for  him  of  late  than  formerly." 
And  whj  ?  Because  in  a  private  conversation, 
at  a  private  dinner  table,  I  heard  Mr.  Bu- 
chanan solemnly  declare  that  he  never  did  be- 
lieve Mr.  Clay  guilty  1  And  yet — Strang 
perversion  of  reason  and  common  sense — this 
letter  of  Gen.  Jackson,  thus  elicited,  is  put 
forth  by  the  Kitchen  Cabinet,  with  a  yiew  of 
creating  the  impression  upon  Mr.  Clay's  old 
friends,  that  Mr.  Buchanan  was  the  originator 
and  propagator  of  this  very  charge  of  bargain 
and  corruption  1  Sirs,  if  you  were  to  strike 
from  the  records  of  the  past  every  syllable  of 
testimony  which  has  been  adduced  upon  this 
subject,  those  two  letters,  the  one  the  produc- 
tion of  Wm.  B.  Lewis,  the  other  the  reply 
thereto  of  Gen.  Jackson,  would  of  themselves 
be  sufficient  to  establish  the  fact  that  Mr.  Bu- 
chanan had  always  and  under  every  trying 
emergency  done  justice  to  Henry  Clay. 

I  have  thus  presented  an  array  of  testimony, 
gleaned  from  the  musty  records  of  the  past  to 
the  present  moment,  atl  or  any  part  of  which 
establishes  conclusively,  that  the  conduct  of 
Mr.  Buchanan  towards  Mr.  Clay  throughout 
that  great  struggle  of  a  past  ^neration,  was 
characterized  by  that  honorable  and  noble 
bearing  for  whicn,  through  life,  he  has  been  so 
eminently  distinguished.  I  have  brought  to- 
gether the  sing^  and  accumulated  evidence 
of  George  D.  Prentice,  Epes  Sarj^ant,  Calvin 
Colton,  and  Wm.  H.  Seward,  the  historians 
and  biographers  of  Mr.  Clay.  I  have  added 
thereto  the  unanswerable  evidence  of  his 
bosom  friend  and  companion,  R.  P.  Letcher, 
and  of  his  own  son,  the  present  occupant  of 
the  old  homestead  of  Ashland.  I  have  arrayed 
before  you  even  the  declarations  of  Clay's  bit- 
terest n>es  of  the  old  *'  Kitchen  Cabinet,"  cu^d 
of  Gen.  Andrew  Jackson.  And  I  have  crowned 
the  pyramid  of  proofs  by  the  testimony  of 
Henry  Clay  himself,  furnished  upon  many 
different  occasions,  all  of  which,  without  a 
solitary  exception,  triumphantly  claim  that 
Mr.  Buchanan's  testimony  fully  and  unre- 
servedly established  Mr.  Clay's  innocence.  In 
addition  to  all  this,  I  now  solemnly  declare, 
liiat  so  far  as  I  have  been  able  to  ascertain 
the  facts,  no  friend  to  Henry  Clay,  from  tiie 
time  when  the  charge  of  **  bargain"  was  first 
made  in  1824,  up  to  June,  1856,  when  Mr. 
Buchanan  was  nominated  for  the  Presidency, 
ever  assumed  that  Mr.  B's  testimony  did  not 
fully  and  completely  exonerate  Mr.  Clay. 

Wilmot  Proyiso. 

On  the  12th  of  August,  1846,  a  biU  being 
under  consideration  in  the  Committee  of  the 
Whole  on  the  State  of  the  Union,  entitled  "An 
act  making  further  provision  ibr  the  expenses 
attending  the  interoourse  between  the  United 
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States  and  foreign  nations,"  Mr.  Dayid  Wil- 
mot,  a  representative  from  the  state  of  Penn- 
Bjlvania,  moved  the  following  amendment : — 

"  Provided,  That  as  an  express  and  fundar 
mental  condition  to  the  acquisition  of  any 
territory  from  the  republic  of  Mexico  by  the 
United  States,  by  virtue  of  any  treaty  which 
may  be  negotiated  between  the^,  and  to  the 
use  by  the  executive  of  the  moneys  herein 
appropriated,  neither  slavery  nor  involuntary 
servitude  shall  ever  exist  in  any  part  of  said 
territory,  except  for  crime,  whereof  the  party 
shall  first  be  duly  convicted." 

This  amendment  was  adopted  in  the  Com- 
mittee of  the  Whole  by  a  vote,  by  tellers,  of 
yeas  77,  nays  58.  There  was  no  vote  had  on 
It  in  the  Ilouse  by  yeas  and  nays,  the  bill 
having  passed  the  body  as  it  came  from  the 
Committee  of  the  Whole,  by  a  vote  of  yeas  87, 
nays  64.  The  bill  was  not  voted  on  in  the 
Senate,  on  account  of  a  discussion  as  to  Mr. 
Wilmot's  amendment  having  engaged  the  time 
of  the  body  until  the  hour  arrived  for  an  ad* 
journment  sine  die. 

On  the  8th  of  Feb.,  1847,  the  three  million 
bill  being  under  consideration  in  the  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Wilmot  moved  the  following  amendment: 

Sec.  — .  "  And  be  it  further  enacted.  That 
there  shall  be  neither  slavery  or  involuntary 
servitude  in  anv  territory  on  the  continent  of 
America,  whicb  shall  hereafter  be  acquired 
by,  or  annexed  to  the  United  States,  except 
for  crimes,  whereof  the  party  shall  have  been 
duly  convicted:  Provided  always.  That  any 
person  escaping  into  such  territory  from  whom 
labor  or  service  is  lawfully  claimed  in  any 
one  of  the  United  States,  such .  fugitive  may 
be  lawfully  reclaimed  and  conveyed  out  of 
said  territory  to  the  persons  claiming  his  or 
her  labor  or  service." 

The  amendment  was  adopted  in  the  Com- 
mittee of  the  Whole. 

On  the  15th  of  Feb.,  1847,  the  question  com- 
ing up  in  the  House,. upon  agreeing  to  the 
amendment  of  the  Committee  of  the  Whole, 
it  was  decided  in  the  affirmative  by  yeas  and 
nays  as  follows : — 

Y8A8.— Hefltrs.  Abbott  of  Mant^  John  Qnlaoy  Adanw  of 
M»M.  Anderfon  of  N.  Y^  Arnold  of  R.  L,  Asbmao  of  Mam., 
Benton  of  N.  Y.,  Blancbard  of  Pa.,  Brink«rhoff  of  0.,  Buffing- 
ton  of  Pa^  William  W.  Campbell  of  N.  Y..  John  H.  CampbeU 
of  Pa^  Carroll  of  N.  Y.,  Cfethcart  of  lod.,  OoUamer  of  Vt., 
Collin  of  N.  Y^  Cranston  of  R.  I.,  Cnlrer  of  N.  Y„  Cummins 
of  0..  Darragh  of  Pa..  I>eIano  of  0^  De  Mott  of  N.  Y^  DIUing- 
liam  of  Vt,  Dixon  of  Conn.,  Dunlap  of  Men  JBdsall  of  N.  J.. 
SUf  worth  of  N.  Y.,  John  U.  Kwing  of  Pa.,  Faran  of  0^  7oot 
of  Vt.,  Foster  of  Pa..  Fries  of  0.,  Qarrin  of  Pa^  Glddlngs  of 
0.,  Goodyear  of  N.  Y.,  Oordoa  of  N.  Y^  Orianell  of  Mass„ 
OroTer  of  N.  Y^  Hall  of  Haas^  Hamlin  of  Me.,  Hampton  of 
N.  J.,  Ilttrper  of  0..  HeoleT  of  Ind.,  Heniy  of  111.,  Hoge  of 
III..  Elias  B.  Holmes  of  N.  Y.,  Hough  of  N.  Y.,  J.  W.  Honnton 
of  Bel.,  Siimuel  B.  Hubbard  of  Conu^  Hudson  of  OfaM., 
Hungerford  of  N.  Y.,  Washington  Hunt  of  N.  Y.,  James  & 
Hunt  of  Mich.,  Joseph  R.  Ingersoll  of  Pa^  Jenkins  of  N.  Y., 
jHmes  H.Johnson  of  N.  H..  Kennedy  of  Ind..  Daniel  P.  King 
of  Mass..  Preatoa  King  of  N.  Y^  Lavrenoe  of  N.  Y.,  LotIu  of 
Pa.,  Lewis  of  N.  Y.,  Bfaelay  of  N.  Y.,  MeClelland  of  Mich., 
McCrate  of  Me.,  Joseph  J.  McDowell  of  0.,  MdHugfaey  of 
Ind.,  Mellraine  of  Pa.,  Marsh  of  Vt,  BfUler  of  N.  Y.,  Mosdey 
or  N.  Y.,  Houlton  of  N.  U.,  Niven  of  N.  Y.,  Norris  of  N.  IL, 
Perrlll  of  0.,  Pettit  of  Ind.,  Pollock  of  Pa.,  Ramsey  of  Pa., 
Bathbon  of  N.  Y.,  Ripley  of  N.  Y^  RHter  of  Pa.,  Julius 
iUwkweU  of  Mass.,  John  ▲•  Boekwell  of  Conn.,  Root  of  0^ 


Rank  of  N.  J.,  Russell  of  N.  Y.,  Sawtello  of  Me.,  Scammon 
of  Me.,  Scheock  of  0.,  Seaman  of  N.  Y.,  SeTeranco  of  Me., 
Truman  Smith  of  Conn.,  Albert  Smith  of  N.  Y.,  Thomas 
Smith  of  Ind..  Caleb  B.  Smith  of  Ind..  Starkweather  of  0., 
Stewart  of  Pa.,  Strohm  of  Pa.,  Syken  of  N.  J.,  BenJ.  Thompson 
of  Mass.,  James  Thompson  of  Pa.,  ThUrman  of  0.,  Tllden  of 
0.,  Vance  of  0.,  Vinton  of  0.,  Wentworth  of  III.,  Wbeston 
of  N.  Y.,  White  of  N.  Y.,  Williams  of  Me..  Wilmot  of  Pa., 
Wlnthrop  of  Ma.*^.  Wood  of  N.  Y.,  Woodruff  of  N.  Y.,  Wood- 
worth  of  N.  Y.,  Wright  of  N.  J.,  Yost  of  Pa.— 115. 

N.\T8.— Messrs.  Stephen  Adams  of  Miss.,  Atkinson  of  Ta., 
Barrioger  of  N.  C.  Bayly  of  Va.,  Bedinger  of  Va.,  Bell  of  Ky., 
Biggs  of  N.  Cm  James  Black  of  Pa.,  James  A.  Black  of  S.  O, 
Bowdon  of  Ala..  Bowlin  of  Mo.,  Boyd  of  Ky^  Brockenbrough 
of  Fla.,  Brodhead  of  Pa.,  ftUlton  Brown  of  Tenn..  William  G. 
Brown  of  Va.,  Burt  of  S.  C,  J.  G.  Chapman  of  .Md.,  Augustus 
A.  Chapman  of  Md..  Reuben  Chapman  of  .Ala.,  Chane  of 
Tenn.,  Chipman  of  Mich.,  Clarke  of  N.  C^  Cobb  of  Ga.,  Cocko 
of  Tenn.,  Constable  of  Md.,  Cottrell  of  Ala.,  Crosier  of  Tpnn., 
Cullom  of  Tenn.,  Cunningham  of  0.,  Daniel  of  N.  C,  Dargan 
of  Ala.,  Garrett  Daris  of  Ky.,  Dobbin  of  N.  C,  Dockery  of 
N.  C,  Douglas  of  III.,  Dromgoole  of  Va.,  £llett  of  Miss., 
Erdman  of  Pa.,  £dwin  U.  Kwing  of  Tenn..  Ficklin  of  lU., 
Gentry  of  Tenn.,  Graham  of  N.  C.,  Grider  of  Ky.,  Haralson 
of  Ga.,  Harmanson  of  La.,  Hllliard  of  Ala.,  Isaac  E.  Holmes 
of  S.  C,  Hopkins  of  Vs.,  George  8.  Houston  of  Ala.,  Kdmund 
W.  Hubard  of  Va.,  Hunter  of  Va..  Charles  J.  Ingersoll  of 
Pa.,  Joseph  Johnson  of  Va.,  Andrew  Johnson  of  Tenn..  G.  W. 
Jones  of  Tenn.,  Seaborn  Jones  of  Ga.,  Kaufman  of  Tejtas^ 
Thomas  Butler  King  of  Ga.,  Leake  of  Va.,  La  Sere  of  La., 
Ligon  of  Md.,  Long  of  Md.,  Lumpkin  of  Ga.,  McClean  of  Pa., 
McClemand  of  111.,  McDaniel  of  Mo.,  James  McDowell  of  Va., 
McUenry  of  Ky.,  McKay  of  N.  C,  John  P.  Martin  of  Ky., 
Barclay  Martin  of  Tenn.,  Morris  of  Cm  Morse  of  La..  Newton 
of  Ark.,  Owen  of  Ind.,  Parriah  of  0..  Payne  of  Ala..  Pendleton 
of  Va.,  Perry  otMa^  Phelps  of  Bfo.,  Pillsbury  of  Texas.  Reid 
of  N.  C,  Relfb  of  Mo.,  Rhett  of  S.  C,  Rob«<rtK  of  .MIm.,  Sawyer 
of  0.,  Seddon  of  Va.,  A.  D.  Sims  of  S.  C,  Leonsrd  H.  Sims  of 
Mo.,  Simpson  of  S.  O,  Stanton  of  Tenn.,  Stephens  of  Ga.,  St 
John  of  0.,  Strong  of  N.  Y.,  Thibodeaux  of  La..  Thomasson 
of  Ky.,  Jncob  Thompson  of  M1.m..  Tlbbatts  of  Ky..  Toombs 
of  Ga.,  Towns  of  Ga.,  Tredway  of  Va.,  Trumbo  of  Ky.,  Wick 
of  lud..  Woodward  of  a  C,  Young  of  Ky.~lO0. 

The  Senate  having  passed  a  similar  biU, 
which  came  before  the  House  on  the  dd  of 
March,  1847,  Mr.  Wilmot  moved  to  amend 
the  same  hj  adding  his  proviso  thereto. 

The  motion  was  rejected  by  yeas  and  nays 
as  follows : — 

Yeas. — Messrs.  Abbott  of  Mass.,  John  Qnlncy  Adams  of 
Mass.,  Anderson  of  N.  Y.,  Amokl  of  R.  I..  Ashmun  of  Mast., 
Benton  of  N.  Y..  Brinkerhoff  of  0.,  William  W.  Campbell  of 
N.  Y..  John  H.  Campbell  of  Pa.,  Carroll  of  N.  Y.,  Cathcart 
of  Ind.,  CoUamer  of  Vt.,  Collin  of  N.  Y.,  Cranston  of  R.  I., 
Cummins  of  0.,  Darragh  of  Pa.,  Delano  of  0.,  De  Mott  of 
N.  Y.,  Dlillngham  of  Vt,  Dixon  of  Conn.,  Dunlap  of  Me., 
Ellsworth  of  N.  Y.,  John  H.  Kwing  of  l»a..  Foot  of  Vt,  Fries 
of  0.,  Giddinga  of  C  Gordon  of  N.  Y.,  Grinnell  of  Majis., 
GroTer  of  N.  Y.,  Hale  of  Mara.,  Hamlin  of  Me..  Hampton  of 
N.  J.,  Harper  of  0..  Henry  of  III.,  Ellas  B.  Holmes  of  N.  Y., 
Hough  of  N.  Y.,  John  W.  Houston  of  Del..  Samuel  D.  Hub- 
bard of  Conn.,  Hudson  of  Ma«8«i  Hungerford  of  N.  Y.,  Wa?^ 
ington  Hunt  of  N.  Y.,  James  B.  Hunt  of  Mfch.,  Joseph  R. 
Ingersoll  of  Pa.,  Jenkins  of  N.  Y..  Jaaaes  H.  Johnson  of  N.  H., 
Kennedy  of  Ind..  D.  P.  King  of  Mass.,  Prerton  King  of  N.  Y., 
Uwreooe  of  N.  Y.,  Levin  of  Pa.,  Lewis  of  N.  Y.,  McClelland 
of  Mich.,  Jos.  J.  McDowell  of  0.,  McGaughey  of  Ind,. 
McHvaine  of  Pa.,  Marsh  of  Vt,  Miller  of  N.  Y.,  Moaely  of 
N.  Y.,  Monlton  of  N.  a,  NWen  of  N.  Y.,  Norris  of  N.  H., 
Perrill  of  0.,  PetUt  of  Ind.,  Pollock  of  Pa.,  Ramsey  of  Pa., 
Rathbun  of  N.  Y.,  Ripley  of  N.  Y.,  Rittor  of  Pa.,  JuUut 
Rockwell  of  Msss.,  John  A.  Rockwell  of  Conn.,  Root  of  0., 
Rnnk  of  N.  J.,  Sawtolte  of  Me.,  Scammond  of  Me.,  Schenck 
of  0.,  Seaman  of  N.  Y.,  Sevoraneeof  Ma.,  Truman  Smith  of 
Conn.,  Caleb  &  Smith  of  Ind.,  Starkweather  of  0^  Stewart 
of  Pa.,  Strohm  of  Pa.,  Sykes  of  N.  J.,  Benjamin  Thompson 
of  Mass.,  Thurman  of  0..  Vance  of  0.,  Vinton  of  O.,  Vtrenl^ 
worth  of  IIU  Wheaton  of  N.  Y.,  White  of  N.  Y.,  WUllamf 
of  Me.,  Wilmot  of  Pa.,  Wlnthrop  of  Mast.,  Wood  of  N.  Y., 
Wright  of  N.  J.,  Yost  of  Pa.— 97. 

NATS.'^Measrs.  Stephen  Adams  of  Miss.,  Aikfaiton  of  Ya., 
Barringfr  of  N.  C,  Bayly  of  Va..  Bedinger  of  Va.,  Bell  of  Ky., 
James  Black  of  Pa..  James  A.  Black  of  B.C.,  Bowdon  of  Ala., 
Bowlin  of  Mo.,  Boyd  of  Ky.,  Brockenbrengb  of  Fla..  Brodhead 
of  Pa..  M.  Brown  of  Tenn.,  William  G.  Brown  of  Va..  Burl 
of  8.  C,  John  G.  Chapman  of  Md^  Augustus  A.  Chapman 
of  Ta.,  Reuben  Chapman  of  Ala.,  Chase  of  Tenn..  Chipman 
of  Mleh.,  Cobb  of  Oa^  Ooclta  of  Taan..  Cottrell  of  Ala.,  Croalet 
of  Tenn.,  CuUom  of  Tenn..  Cunningham  of  O..  Daniel  of 
N.  C  i  argan  of  Ala..  Garrett  Davis  of  Ky.,  Dockery  of  N.  C. 
Dourias  of  HI.,  Kdsall  of  N.  J.,  KlleU  of  Miss.,  Krdman  of 
Fa.,  Jidwla  H.  ]Swii«  of  Tenn.,  loitar  of  Pi^,  Garvin  of  Ftti* 
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G«ntrj  of  Tenn.,  On«i  of  Md-,  Orahnm  of  N.  C,  Ilarmaiiaon 
of  I4U  Henley  of  lad.,  Hllllard  of  Ala.,  Imuus  E.  Uolmat  of 
8.  Cn  nopkiot  of  Ya..  Oeorice  B.  Uooaton  of  AU.,  Kdmund 
W.  Hobord  of  Ya.,  Hunter  of  Ta.,  Cbarlet  J.  logenoll  of  Pa^ 
Joaepb  Johnraa  of  Ya.,  Andrew  Johomn  of  Tran.,  George  W. 
Jonea  of  Tenn.,  Seaborn  Jones  of  Oa.,  Kauftnan  of  Texas, 
Thomas  B.  King  of  Ga.,  Leake  of  Ya^  Leffler  of  la^  La  Sere 
of  La.,  Ligon  of  Md.,  Long  of  Md.,  Lnmpkin  <tf  Ga.,  MoOlean 
of  Pa^  McDanlel  of  Mo.,  McHenrr  of  Ky.,  McKay  of  N.  C^ 
John  P.  Martin  of  Ky»  Barclay  Martin  of  Teun^  Morris  of 
0^  Morse  of  La.,  Newton  of  Ark.,  Owen  of  Ind.,  ParrlKb  of  0., 
Pi^ne  of  Ala.,  Pendleton  of  Ya.,  Peny  of  Md.,  Pllbbory  or 
Texas,  Reid  of  N.  Cn  Relt^  of  Mo,  Rbett  of  8. 0,  Roberto 
of  Misa.,  Ru«.«eU  of  N.  T.,  Sawyer  of  0.,  Seddon  of  Ya, 
Alexander  D.  ^Ims  of  S.  C,  Leonard  H.  Sim*  of  Mo.,  Bimpeon 
of  8.  C  Robert  Smith  of  III^  Stanton  of  Tenn.,  Strong  of 
N.  T^  Tbomasoon  of  Ky.,  James  Thompson  of  Pa^  Jacob 
Thompson  of  Mlos.,  TibbatU  of  Ky.,  Towns  of  Ga.,  Tredway 
of  Ya.,  Trumbo  of  K/.,  Wick  of  Ind^  Woodward  of  8. 0., 
Woodworth  of  N.  Y.,  Young  of  Ky.— 102. 

The  Senate  bill  without  the  amendment  of 
Mr.  Wilmot  became  a  law. 

This  celebrated  proYieo  has  been  moTed  b^ 
different  Senators  and  Representatives  to  vari- 
ous bills  since.  The  votes  on  it  are  seen  under 
the  caption  of  the  various  measures  to  amend 
which  it  has  been  moved. 


Wisconsin. 

By  the  act  of  April  20,  1836,  this  territory 
was  constituted  out  of  that  remainins  after  de- 
ducting the  state  of  Michigan  from  tnat  which 
the  government  of  the  territory,  as  Michigan, 
had  exercised  jurisdiction  over. 

The  bill  as  it  became  a  law  embraced  a  sec- 
tion subjecting  it  "  to  all  the  conditions  and 
restrictions  and  prohibitions,"  imposed  upon 
the  people  of  the  Northwestern  Territory  by 
the  ordinance  of  1787. 

By  act  passed  August  6,  1846,  the  people 
of  WuBoonsin  territory  were  authorised  to  form 
a  constitution  and  state  government. 

By  act  of  March  3,  1847,  the  constitution 
-was  recognised  by  Congress,  and  she  was 
declared  to  be  a  state  upon  the  express  funda- 
mental condition,  that  the  said  constitution  be 
assented  to  by  the  qualified  electors  thereof, 
in  the  manner  and  at  the  times  prescribed  in 
the  ^th  article  of  said  constitution. 

The  act  of  May  29,  1848,  admitted  Wis- 
consin into  the  Union,  and  gave  the  assent  of 
Congress  to  certain  resolutions  of  the  conven- 
tion of  said  state,  relative  to  the  proceeds  of 
the  public  lands  therein. 

Wise,  Henrf  A. 

Letter  op,  on  Know-Nothiwoism. 

Only,  near  Onancock,  Va.,   ) 
Sept.  18, 1854.      J 


To 

Dear  Sir :  I  now  proceed  to  give  you  the 
reasons  for  the  opinions  I  expressed  in  my 
letter  of  the  2d  mst,  as  fully  as  my  leisure 
will  permit. 

I  said  that  I  did  not  "  think  that  the  present 
State  of  affairs  in  this  country  is  sucn  as  to 
juslify  the  formation,  by  the  people,  of  any 
secret  political  socie^." 

The  laws  of  the  United  States — federal  and 
Btote  laws— declare  and  defend  the  liberties  of 
our  people.  They  are  free  in  every  sense- 
free  m  tne  sense  of  Magna  Charta  and  beyond 
Magna  Charta ;  free  by  the  surpassing  fran- 
chise of  American   charters,  which   makes 


them  sovereign  and  their  wills  the  Bonrees  of 
constitutions  and  laws. 
If  the  Archbishop  might  say  to  King  John, 

**  Let  every  Briton,  as  hts  mind,  be  flrve; 
His  person  safe;  his  property  secure; 
Uls  bouse  as  sacred  as  the  Ikne  of  Hearea; 
Watdhlng,  unseen,  hia  erer  open  door. 
Watching  the  realm,  the  spirit  of  the  laws; 
His  flOe  letermlned  by  the  rules  of  right. 
Bis  Toloe  enacted  in  the  common  voice 
And  general  suffrage  of  the  assembled  reahn. 
No  band  Invisible  to  write  his  doom; 
No  demon  starting  at  the  midnight  hour. 
To  draw  hb  curtain,  or  to  drag  him  down 
To  mansions  of  despair.    Wide  to  the  world 
Disclose  the  secrets  of  the  prison  walls, 
▲ad  bid  the  groanings  of  the  dungeon  strOM 
The  pubHc  ear— IsTiolable  preserve 
The  sacred  shield  that  co? ers  all  the  land. 
The  Heaven-coaferr'd  palladium  of  the  lak^ 
To  Britain's  sons,  the  Judgment  of  their  peec% 
On  these  great  pillars:  freedom  of  the  aalndy 
Freedom  of  speech,  and  flreedom  of  the  pen. 
For  ever  changing,  jet  for  ever  sare, 
The  base  of  Britalns  rests." 

— ^we  may  say  that  our  American  charters 
have  more  than  confirmed  these  laws  of  the 
confessor,  and  our  people  have  given  to  them 
"  as  free,  as  full,  and  as  sovereign  a  consent" 
as  was  ever  given  by  John  to  the  bishope  and 
the  barons  **  at  Runnimede,  the  field  of  free- 
dom," to  which  it  was  said— 

**  Britain's  sons  shall  come. 
Shall  tread  where  heroes  and  where  patriots  trod. 
To  worship  as  they  walkl " 

In  this  counti^,  at  this  Ume,  does  any  man 
think  anything?  Would  he  think  aloud? 
Would  he  epeal  anything  ?  Would  he  write 
anvthing?  His  mmd  is  free;  his  person  is 
safe ;  his  property  is  secure ;  his  house  is  his 
castle ;  the  spirit  of  the  laws  is  his  body-guard 
and  his  house-guard ;  the  fate  of  one  is  the 
fate  of  all  measured  by  the  same  common  rule 
of  right;  his  voice  is  heard  and  felt  in  the 
genend  suffrage  of  freemen;  his  trial  is  in 
open  court,  confronted  by  witnesses  and  ac- 
cusers ;  his  prison  house  has  no  secrets,  and 
he  has  the  judgment  of  his  peers ;  and  there 
is  nought  to  make  him  afraid,  so  long  as  he 
respects  the  rights  of  his  equals  in  the  eye  of 
the  law.  Womd  he  propi^te  truth  ?  Truth 
is  free  to  combat  error.  Would  he  propaeate 
error  f  Error  itself  may  stalk  abroad  and  do 
her  mischief,  and  make  night  itself  arrow 
darker,  provided  truth  is  left  free  to  foUow, 
however  slowly,  with  her  torches  to  light  up 
the  wreck !  Why,  then,  should  any  portion 
of  the  people  desire  to  retire  in  secret,  and  by 
secret  means  to  propagate  a  political  though^ 
or  word,  or  deed,  by  stealth  ?  Why  band  to- 
gether, exclusive  of  others,  to  do  something 
which  all  may  not  know  of,  towards  some  po- 
litical end  ?  If  it  be  good,  why  not  make  the 
good  known?  Why  not  think  it,  speak  it, 
write  it,  act  it  out  openly  and  aloud  ?  Or,  is 
it  evil,  which  loveth  darkness  rather  than 
light?  When  there  is  no  necessity  to  justify 
a  secret  association  for  political  ends,  what 
else  can  justify  it?  A  caucus  may  sit  in  se* 
cret  to  consult  on  the  general  policy  of  a  great 
public  party.  That  may  be  necessary  or  con- 
venient; but  that  even  is  reprehensible,  if 
carried  too  far.  But  here  is  proposed  a  great 
primary,  national  organization,  in  its  incept 
tion— What?    Nobody  knows.    To  do  what? 
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Nobody  knows.  How  organized?  Nobody 
knows.  Governed  by  whom  ?  Nobody  knows. 
How  bound?  By  what  rites?  By  what  test 
oaths?  With  what  limitations  and  restraints  ? 
Nobody,  nobody  knows  1  All  we  know  is  Uiat 
persons  of  foreign  birth  and  of  Catholic  faitii 
are  proscribed;  and  so  are  all  others  who 
don't  proscribe  them  at  the  polls.  This  is 
certainly  against  the  spirit  of  Magna  Charta. 

Saoh  IS  our  condition  of  freedom  at  home, 
showing  no  necessity  for  such  a  secret  organ- 
isation and  its  antagonism  to  the  very  basis 
of  American  rights.  And  our  odtoparatire 
native  and  Protestant  strength  at  home  repels 
,  the  plea  of  such  necessity  still  more.  The 
statistics  of  immigration  show  that  from  1820 
to  1st  January,  1853,  inolusiye,  for  32  years 
and  more,  3,204,848  foreigners  arrived  in  the 
United  States,  at  the  average  rate  of  100,151 
ner  annum ;  that  the  number  of  persons  of 
roreign  birth  now  in  the  United  States  is 
2,210,839 ;  that  the  number  of  natives,  whites, 
is  17,735,578,  and  of  persons  whose  nativity  is 
«* unknown,"  is  39,154.  (Quere,  by  the  by: 
What  will  "Know-Nothings''  do  with  the 
'*  unknovm  ?")  The  numtor  of  natives  to 
persons  of  foreign  birth  in  the  United  States, 
IS  as  8  to  1,  and  the  most  of  the  latter,  of 
course,  are  naturalized.  In  Virginia  the 
whole  number  of  white  natives  is  813,891, 
of  persons  bom  out  of  the  state  and  in  the 
United  States,  57,502,  making  a  total  of  na- 
tives of  871,393 ;  and  the  number  of  persons 
bom  in  foreign  countries,  22,953.  So  that  in 
Virginia  the  number  of  natives  is  to  the  num- 
ber of  persons  bom  in  foreign  countries,  nearly 
as  38  to  1. 

Again :  The  churches  of  the  United  States 
provide  accommodations  for  14,234,825  vota- 
ries ;  the  Roman  Catholics  for  but  667,823 ; 
number  of  votaries  in  the  Protestant  to  the 
r.umber  in  the  Roman  Catholic  in  the  United 
States,  as  21  to  1.  In  Virginia  the  whole 
number  is  856,436,  the  Roman  Catholics  7930, 
or  108  to  1. 

The  number  of  churches  in  the  United 
States  is  38,061,  of  Catholic  churches  1221 ; 
more  than  31  to  1  are  Protestant.  In  Vir- 
ginia the  number  of  churches  is  2383,  of  Ca- 
Uiolic  churches  is  17 ;  more  than  140  to  1. 

The  whole  value  of  church  property  in  the 
United  States  is  $87,328,801,  of  Catholic 
church  property  is  $9,256,758,  or  9  to  1.  In 
Virginia  the  whole  value  of  church  property 
is  12,856,076;  of  Catholic  church  property, 
$126,100,  or  22  to  1. 

In  the  United  States  there  are  four  Protest* 
ant  sects,  either  of  which  is  larger  than  the 
Catholics : — 

The  BapttiU  pmrlde  aooommodationi  Ibr 

The  M«Uiodt«t8  for 

The  Praal^tertans  for        -       -       .       - 
The  Oongregationalicto  for        ... 

AffitegAie  of  four  Protettaat  eeeli^ 
TheCatholi    ' 


8,347.020 

4,8«U70 

3,070,000 

801,836 


I  Cftthollct  for 


-     10,473.078 
007,823 


Xajorlty  of  OQl]r  foar  Proteetont  •ec«a,     •       -       0,804,300 
Add  the  KpltcopAllane  for 648,A08 

Ifa^ritjofonljitToProteetuitieota,     •      -     10,447,848  { 


In  Virginia  there  are  fire  Protestant  seets, 
either  of  which  is  larger  than  the  number  of 
Catholics  in  the  state : — 

Beptiflt, .V      .       .  347,580 

SplKJOiM], 70,684 

Lutheran, 18,760 

Metbodlft, 823,708 

PreebTteriAB, 103,086 


OttChdllci, 7,080 

Mejorlty  of  free  Protettast  ■ectt  In  Tlrginla,        •    765,428 
Or  nearly OStol 

Thw  natlree  are  to  penoM  of  foniga  birth 

In  the  United  SUtci,  as 8  to  1 

In  Virrfnia,  aa 88tol 

The  Protestaat  ehoroh  aDeonoMHlatkmt  are  to  the 
Catholte 

In  the  United  States,  as 21  to  1 

In  Virginia,  as 108  to  1 

The  number  of  Preiestaat  ehnrehet  Is  to  tha 
niunljer  of  Catholic 

In  thn  United  States,  as 81  to  1 

In  Tiiiginia,  as 140tol 

The  value  of  Protestant  church  property  Is  to  the 
ralue  of  C«thoIlc 

In  the  United  States,  as Otol 

In  Virginia,  as 23tol 

There  are  four  Protestant  sects,  each  of 
which  is  larger  than  the  Catholic,  in  the 
United  States,  and  the  aggregate  of  which  ex- 
ceeds the  Catholic  by  a  majoriiy  of  9,804,250 
votaries,  and,  adding  one  sect  smaller,  by  a 
majority  of  10,447,848. 

In  Virginia  there  are  fiye  Protestant  secl^, 
each  larger  than  the  number  of  Catholics  in 
the  state,  and  the  a^^gate  of  which  exceeds 
the  Catholics  by  a  majority  of  765,426  yotariee. 

Now,  what  has  such  a  majority  of  numbers 
and  of  wealth,  of  natiyee  and  of  Protestants^ 
to  fear  from  such  minorities  of  Catholics  and 
naturalised  citizens  ?  Wlukt  is  the  necessity 
for  this  master  majority  to  resort  to  secret 
orsaiiiEation  against  such  a  minority  ?  I  put 
it  fairly :  Would  they  organise  at  all  a^amst 
the  Catholics  and  naturalised  citizens,  if  the 
Catholics  and  naturalised  cttisens  were  in  the 
like  majority  of  numbers  and  of  wealth,  or  if 
majorities  and  minorities  were  reversed  f  To 
retire  in  secret  with  such  a  majority,  does  it  not 
confess  to  something  which  dares  not  subject 
itself  to  the  scrutiny,  of  knowledge,  and  would 
have  disooesion  Know^Nothing  of  its  designs 
and  operations  and  ends  ?  Cannot  the  Know- 
Nothings  trust  to  the  leading  Protestant 
churches  to  defend  themselves  and  the  souls 
of  all  the  saints,  and  sinners  too,  against  the 
influence  of  Catholics?  Can't  they  trust  to 
the  patriotism  and  fraternity  of  natives  to 

Suard  the  land  against  immigrants?  In 
efence  of  the  great  American  Protestant 
churches,  I  venture  to  say  in  their  behalf, 
that  the  Pope,  and  all  his  priests  oombined, 
are  not  more  sealous  and  vratohful  in  their 
master's  work,  or  in  the  work  for  the  mastery, 
than  are  our  Episcopal,  Presbyterian,  Baptist, 
Methodist,  Lutheran,  and  Congregational 
clergy.  They  are,  as  a  whole  church  mili- 
tant, with  Uieir  armor  bright:  they  are  seal- 
ous, they  are  jealous,  they  are  watchful,  they 
fure  organised,  embodied,  however  divided  by 
sectarianism,  yet  banded  toother  against 
Papacy,  and  learned  and  active,  and  politie 
too  as  any  brotherhood  of  monks.   They  need 
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no  such  political  organixaiion  to  defend  the 
faith.  Are  they  united  in  it?  Do  they  favor 
or  countenance  it  among  their  flocks?  To 
what  end  ?  In  the  name  of  their  religion,  I 
ask  them — Why  not  rely  on  God?  jSid  do 
the  KnoV-Nothings  ima^ne  that  the  pride 
and  love  of  country  are  so  dead  in  native 
hearts,  that  secret  organizations  are  necessary 
to  beget  a  new-bom  patriotism  to  protect  us 
from  foreign  influence?  Now,  in  defeuce  of 
our  people,  I  say  for  them  that  no  people  upon 
earth  are  more  possessed  with  nationalitv  as  a 
strong  passion  tnan  the  freemen  of  the  Uuited 
Stales  of  North  Ainerioa.  Nowhere  is  the 
filial  and  domestic  tie  stron^r,  nowhere  is 
the  tie  of  kinship  more  binding,  nowhere  is 
there  more  amor  loci — the  love  of  home,  which 
is  the  surest  foundation  of  the  love  of  country 
— nowhere  is  any  country's  romance  of  history 
more  felt,  nowhere  are  the  social  relations  on 
a  better  moral  foundation,  nowhere  is  there  as 
clear  identity  of  parentage  and  offspring,  no- 
where are  sons  and  daughters  so  *'  educated  to 
liberty,"  nowhere  have  any  people  such  cer- 
tainty of  the  knowledge  of  the  reward  of 
vigilance,  nowhere  have  they  such  freedom 
of  self-government,  nowhere  is  there  such 
trained  liatred  of  kings,  lords,  and  arbtocra* 
cips,  nowhere  is  there  more  self-independence, 
or  more  independence  of  the  Old  World  or  its 
traditions — in  a  word,  nowhere  is  there  a 
country  whose  people  have,  by  birthright,  a 
tithe  of  what  our  people  have  to  make  them 
love  that  land  which  is  their  country,  and 
that  spot  which  is  their  home  I  I  am  an 
American,  a  Virginian  I  Prouder  than  ever 
to  have  said,  **  I  am  a  Roman  citizen  I"  So 
far  from  Brother  Jonathan  wanting  a  national 
feeling,  he  is  justly  suspected  abroad  of  a  little 
too  much  pride  and  bigotry  of  country.  The 
Revolution  and  the  liut  war  with  Great  Bri- 
tain tried  us,  and  the  late  conquest  of  Mexico 
found  us  not  wanting  in  the  sentimentality 
of  nationalism.  Though  so  young,  we  have 
already  a  dialect  and  a  mannerism,  and  our 
customs  and  our  costume.  A  city  dandy  may 
have  his  coat  out  in  Paris,  but  he  would  fight 
a  Frenchman  in  the  cloth  of  his  conntrr  as 
quick  to-day  as  a  Marion  man  ever  pulled  the 
trigger  of  a  Tower  musket  against  a  red-ooat 
En^ishman  in  76.  And  peace  has  tried  our 
patriotism  more  than  war.  What  people  have 
more  reason  to  love  a  country  from  tne  labor 
they  have  bestowed  upon  its  development  by 
the  arts  of  industry?  No:  as  long  as  the 
memory  of  George  Washington  lives,  as  long 
as  there  shall  be  a  22d  of  February  and  a  4th 
of  July,  as  long  as  the  everlasting  mountains 
of  this  continent  stand,  and  our  Father  of 
Waters  flovrs,  there  will  be  fathers  to  hand 
down  the  stories  which  make  our  hearts  to 
glow,  and  mothers  to  sing  **  Hail  Columbia" 
to  their  babes — and  that  song  is  not  yet  stale. 
There  is  no  need  to  revive  a  sinking  patriot- 
ism in  the  hearts  of  our  people.  And  who 
would  have  them  be  selfish  in  their  freedom  ? 
Freedom  I  Liberty  1  selfish  and  exclusive  I 
Never;  for  it  oonsumeth  not  in  its  use,  but 


is  like  fire  in  magnifying,  by  imparting  its 
sparks  and  its  rays  of  light  and  ot  beat.  Is 
there  any  necessity  from  abroad  for  such  se- 
cret political  organizations  ?  Against  whom, 
and  against  what,  is  it  levelled?  Against 
foreigners  by  birth. 

When  we  were  as  weak  as  three  millions, 
we  relied  largely  on  foreigners  by  birth  to 
defend  us  and  aid  us  in  securing  indepen- 
dence. Now  that  we  are  twenty-two  millions 
strong,  how  is  it  we  have  become  so  weak  in 
our  ^ars  as  to  apprehend  we  are  to  be  de- 
prived of  eur  liberties  by  foreigners  ?  Verily, 
this  seemeth  as  if  Know-Nothings  were  re- 
versing the  order  of  things,  or  that  there  is 
another  and  a  different  feeling  from  that  of  ' 
the  fear  arising  from  a  sense  of  weakness.  It 
comes  rather  from  a  proud  consciousness  of 
overweening  stren^.  They  wax  strong  ra- 
ther, and  would  kick,  like  the  proud  grovm 
fat.  It  b  an  exclusive,  if  not  an  aristocratic 
feeling  in  the  true  sense,  which  would  say  to 
the  friends  of  freedom  bom  abroad :  "  We 
had  need  of  you,  and  were  glad  of  your  aid 
when  we  were  weak,  but  we  are  now  so  inde- 
pendent of  you  that  we  are  not  compelled  to 
allow  you  to  enjoy  our  republican  privileges. 
We  desire  the  exclusive  use  of  human  rights, 
though  to  deprive  you  of  their  common  en- 
joyment will  not  enrich  us  the  more,  and  will 
make  you  '  poor  indeed !' "  But  not  only  is 
it  levelled  against  foreigners  by  birth,  but 
against  the  Pope  of  Rome. 

There  was  once  a  time  when  the  very  name 
of  Papa  frightened  us  as  the  children  of  a 
nursery.  But  now,  now  1  who  can  be  fright- 
ened by  the  temporal  or  ecclesiastical  autho- 
rity of  Pius  IX  7  Has  he  got  back  to  Rome 
from  his  late  excursion  ?    Who  are  his  body- 

fuard  there?  Have  the  lips  of  a  crowned  head 
issed  his  big  toe  for  a  century  ?  Are  any  so 
poor  as  to  do  his  Italian  crown  any  reverence  ? 
Do  not  two  Catholic  powers,  France  and  Aus- 
tria, hold  all  his  dommions  in  a  detestable  de- 
Sendency  ?  What  armv,  what  revenue,  what 
iplomaey,  what  church  domination  in  even 
the  Catholic  countries  of  the  old  or  the  new 
world,  has  he  ?  Why,  the  idea  of  the  Pope's 
influence  at  this  day  is  as  prenosterous  as  that 
of  a  gunpowder  plot.  I  would  as  soon  think 
of  dreading  the  ghost  of  Guy  Fawkes. 
No,  there  is  no  necessity,  from  either  op- 

Sression  or  weakness  of  Protestants  or  natives, 
hey  are  both  free  and  strong ;  and  do  they 
now,  because  they  are  rich  in  civil  and  reli- 
gious freedom,  wish  in  turn  to  persecute,  and 
exclude  the  fsdlen  and  the  down-trodden  of 
the  earth  ?— God  forbid  I 

2d.  But  there  is  not  only  no  necesdty  for 
this  secret  political  organization,  but  it  is 
against  the  spirit  of  our  laws  and  the  facts  of 
our  history.  Some  families  in  this  repnblie 
render  themselves  ridiculous,  and  offensive, 
toov  by  the  vain  pretensions  to  the  exalting 
accidents  of  birth.  We,  in  Virginia,  are  not 
seldom  pointed  at  for  our  F.  F.  Y.'s  of  ances- 
tral arrogance.  But  whoever  thought  that 
pretension  of  this  sort  was  so  soon  to  be  set  up 
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by  exolusives  for  the  republic  itself?  Some 
of  the  ancient  European  people  majr  boast  of 
their  **  protoplasts,"  and  of  their  being  them- 
selyes  **  autochthones" — that  they  had  fathers 
and  mothers  from  near  Adam,  whom  they  can 
name  as  their  first  formers,  and  that  they  are 
of  the  same  unmized  blood,  original  inhabit- 
ants of  their  country.  But  who  were  our 
protoplasts  ?  Englbh,  Irish,  Scotch,  German, 
butch,  Swedes,  french,  Swiss,  Spanish,  Ita- 
lian, Ethiopian — all  people  of  all  nations, 
tribes,  complexions,  languages,  and  religions! 
And  who  alone  are  "  autoditJ^ones"  here  in 
North  America? — ^Why,  the  Indians!  They 
are  the  only  true  natiyes.  One  thing  we  have, 
and  that  more  distinctly  than  any  other  na- 
tion: we  haye  our  "eponymas."  We  can 
name  the  very  hour  of  our  birth  as  a  people. 
We  need  recur  to  no  fable  of  a  wolf  to  whelp 
us  into  existence.  It  may  be  hard  to  fix  Anno 
Mundi,  or  the  year  of  Noah's  flood,  or  the 
building  of  Rome.  Rome  may  haye  her  Ju- 
lian epocha,  the  Ethiopian  their  epocha  of  the 
Abyssines,  the  Arabians  theirs  of  the  flight 
of  Mahomet,  the  Persians  theirs  of  the  coro- 
nation of  Jesdegerdis ;  but  ours  dates  from 
the  Declaration  of  Independence  among  the 
nations  of  the  earth,  the  4th  day  of  July,  a.  d. 
1776.  As  a  nation  we  are  but  78  years  of 
age.  Many  a  person  is  now  living  who  was 
anve  before  this  nation  was  bom.  And  the 
ancestors  of  this  people,  about  two  centuries 
only  ago,  were  foreigners,  every  one  of  them 
coming  to  the  shores  of  this  country,  to  take 
it  away  from  the  aborigines,  the  '*  autoch- 
thones/' and  to  take  possession  of  it  by  autho- 
rity, either  directly  or  derivatively,  of  Papal 
power.    His  holiness  the  Pope  was  the  ereat 

f'antor  of  all  the  new  countries  of  North 
meri^a.  This  fiction  vras  a  fact  of  the  his- 
tory of  all  our  first  discoveries  and  settlements. 
Foreigners,  in  the  name  of  the  Pope  and  Mo- 
ther Church,  took  possession  of  North  Ame- 
rica, to  have  and  to  hold  the  same  to  their 
heirs  against  the  heathen  for  ever ! — and  now 
already  their  descendents  are  for  excluding 
forei^ers  and  the  Pope's  followers  from  an 
equal  enjoyment  of  the  privileges  of  this  same 
possession!  So  strange  is  human  history. 
Christopher  Columbus !  Ferdinand  and  Isar- 
bella!  What  would  they  have  thought  of 
this  had  they  foreseen  it  when  they  touched  a 
continent,  and  called  it  theirs  in  the  name  of 
the  Holy  Trinity,  by  authority  of  the  keeper 
of  the  keys  of  Heaven,  and  of  the  great 
mntor  of  the  empire  and  domain  of  earth  ? 
What  would  have  become  of  our  national 
titles  to  northeastern  or  northwestern  bound- 
aries, but  for  the  plea  of  this  autliority,  yalid 
of  old  among  all  Christian  powers  ? 

Following  the  discovery  and  the  possession 
of  the  country  by  foreigners,  in  yirtue  of 
Catholic  majesty,  came  the  settlements  of  the 
country  by  force  and  constraint  of  religious 
intolerance  and  persecution.  Puritans,  Hu- 
guenots, Cavaliers,  Catholics,  Quakers,  all 
came  to  western  wilds,  each  in  turn  perse- 
cuted and  persecuting  for  opinion's  sake.  Op- 


pression of  opinion  was  the  most  odious  of  the 
abominations  of  the  Old  World's  despotism — 
its  only  glory  and  grace  is  that  it  made  thou- 
sands of  martyrs.  1%  deluged  every  country, 
and  tainted  the  air  of  every  clime,  and  stained 
the  robes  of  righteousness  of  every  sect  with 
blood,  with  the  blood  of  every  human  sacri- 
fice, which  was  honest  and  earnest  in  its  faith, 
the  hypocrites  and  hinds  of  profession  alone 
escaping  the  swords  or  the  flames  of  persecu- 
tion. The  colonies  were  blackened  by  the 
burnings  of  the  stake,  and  were  dyed  red 
with  the  blood  of  intolerance.  The  American 
Revolution  made  a  new  era  of  liberty  to  dawn 
— the  era  of  the  liberty  of  conscience.  If 
there  is  any  essence  in  Americanism,  the  very 
salt  wherewith  it  is  savored  is  the  freedom  of 
opinion  and  the  liberty  of  conscience.  Is  it 
now  proposed  that  we  shall  go  back  to  the 
deeds  of  the  dark  ages  of  despotism  ?  That 
this  broad  land,  still  unoccupied  in  more  than 
half  of  its  virgin  soil,  shall  no  longer  be  an 
asylum  for  the  oppressed  ?  That  here,  as 
elsewhere,  and  again,  as  of  old,  men  shall  be 
burthened  by.  their  births,  and  chained  for 
their  opinions?  I  trust  that  a  design  of  that 
intent  will  remain  a  secret  buried  for  ever. 

I  have  said  this  organization  was  against 
the  spirit  of  our  laws.  Our  laws  sprang  from 
the  necessity  of  the  condition  of^  our  early 
settlers.  They  brought  with  them  from  Eng- 
land their  Penates,  t£e  household  gods  of  an 
Anglo-Saxon  race,  the  liberties  of  Magna 
Charta,  the  trial  by  jury,  the  judgment  of  the 
peers,  and  the  other  muniments  of  human 
dignity  and  human  rights  secured  by  the  first 
Enelish  Charta.  These,  foreigners  brought 
with  them  from  Europe.  Here  they  found  the 
virtues  to  extend  these  rights  and  their  mu- 
niments. The  neglect  of  the  mother  country 
leil  them  self-dependent  and  self-reliant  until 
they  were  thoroughty  taught  the  lesson  of 
self-government — that  they  could  be  their  own 
sovereigns — and  the  very  experience  of  des- 
potism they  had  once  tasted  made  them  hate 
tyrants,  either  elective  or  hereditary.  Their 
destitute  and  exposed  condition  trained  them 
to  hardy  habits,  and  cultivated  in  them  every 
sterner  virtue.  They  knew  privation,  fatigue, 
endurance,  self-denial,  fortitude,  and  were 
made   men  at  arms— cautious,   courageous, 

f onerous,  just,  and  trusting  in  God.  They 
ad  to  fi^t  Indians,  from  Philip,  on  Massa- 
chusetts Bay,  to  Powhattan,  on  the  river  of 
Swans.  And  they  had  an  unexplored  continent 
to  subdue,  with  its  teeming  soil,  its  migestic 
forests,  its  towering  mountains,  and  its  une- 
qualled rivers.  A  We  all  things,  they  needed 
population,  more  fellow-settlers,  more  foreign- 
ers to  immigrate,  and  to  aid  them  in  the  task 
of  founders  of  empire  set  before  them,  to  open 
the  forests,  to  level  the  hills,  and  to  raise  up 
the  valleys  of  a  giant  new  country.  Wel^ 
these  foreigners  did  their  task  like  men.  Such 
a  work !  who  can  exa^rate  it?  They  did  it 
against  all  odds,  and  in  spite  of  European  op- 
pression. They  mw  ana  thrived,  until  they 
were  rich  enough  to  be  taxed.    They  were 
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told  taxation  was  no  granny.  Bat  these 
foreigners  gave  the  world  a  new  truth  <Jf  free- 
dom. Taxation  without  representation  was 
tyranny.  The  attempt  to  impose  it  upon 
them,  the  least  mite  or  it,  made  them  resolve, 
"that  they  would  give  millions  for  defence, 
but  not  a  cent  for  tribute."  That  resolve 
drove  them  to  the  necessity  of  war,  and  they, 
foreigntrs,  Protestants,  Catholics  and  all,  took 
the  aire  alternative,  united  as  a  band  of  bro- 
thers, and  declared  their  dependence  upon 
Qod  alone.  And  they  enterea  to  the  world  a 
complaint  of  grievances— a  Declaration  of  In- 
dependence! This  was  pretty  well  to  show 
whether  foreigners,  of  any  and  all  religions, 
just  fresh  from  Europe,  could  be  trusted  on 
the  side  of  America  and  liberty.  One  of  the 
first  of  their  complaints  was : — 

He  (Geoi^e  III.)  has  endeavored  to  prevent 
the  population  of  these  states,  for  that  purpose 
obstructing  the  laws  for  ncUuralization  0/ fo- 
reigners, refusing  to  pass  others  to  encourage 
their  emigration  hither,  and  raising  the  con- 
ditions of  new  appropriations  of  land." 

There  is  the  proof  that  they  valued  the  na- 
turaiization  of  foreigners,  and  the  immigration 
of  foreigners  hither,  and  they  desired  appro- 
priations, new  appropriations  of  land,  for  im^ 
migrants. 

Another  complaint  was,  that  they  had  ap- 
pealed in  vain  to  "  British  lirethren."  They 
said : — 

**  We  have  appealed  to  their  naiive  justice 
and  magnanimity;  and  we  have  conjured 
them,  by  the  ties  of  our  common  kindred,  to 
disavow  these  usurpations,  Ac.  They,  too, 
have  been  deaf  to  the  voice  of  justice  and  con- 
sanguinity. We  must,  therefore,  acquiesce  in 
the  necessity  which  denounces  our  separation, 
and  hold  them,  as  we  hold  the  rest  of  mankind, 
enemies  in  war,  in  peace  friends." 

There  is  proof,  too,  that  Nativism  can't 
always  be  relied  on  to  help  one's  own  country- 
men, and  that  brethren,  and  kindred,  and  con- 
sanguinitj,  will  fail  a  whole  people  in  trouble, 
just  as  kinship  too  often  fails  families  and  in- 
dividuals in  the  trials  of  life. 

"  And,"  lastly,  "  for  the  support  of  this  De- 
claration, with  a  firm  reliance  on  the  protec- 
tion of  Divine  Providence,  we  mutually  pledge 
to  each  other  our  lives,  our  fortunes,  and  our 
sacred  honor." 

There  was  tolerance,  there  was  firm  reliance 
on  the  same  one  God ;  there  was  mutuality  of 
pledge,  each  to  the  other,  at  one  altar,  and 
there  was  a  common  stake  of  sacrifice — "lives, 
fortunes,  and  honor."  And  who  were  they? 
There  were  Hancock  the  Puritan,  Penn  the 
Quaker,  Rutledge  the  Huguenot,  Carroll  the 
Catholic,  Lee  the  Cavalier,  Jefferson  the  Free 
Thinker.  These,  representatives  of  lUl  the 
signers,  and  the  signers,  representatives  of  i^l 
the  people  of  all  the  colonies. 

On  I  my  countrymen,  did  not  that  "pledge" 
bind  them  and  bind  us,  their  heirs,  for  ever  to 
faith  and  hope  in  Qod  and  to  charity  for  each 
other — to  tolerance  in  religion,  and  to  "  mutu- 


ality" in  political  freedom  ?  Down,  down  witb 
any  organixation,  then,  which  "denounces" 
a  "separation"  between  Protestant  Virginia 
and  Catholic  Maryland — ^between  the  child- 
ren of  Catholic  Carroll  and  Protestant  Geoi^ 
Wythe.  Their  names  stand  together  amoiij^^ 
"uie  signatures,"  and  I  will  redeem  their 
"  mutual"  pledges  with  my  "  life,"  my  "  for- 
tune," and  my  "  sacred  honor,"  "  so  far  as  in 
me  lies— so  help  me,  Almighty  Qod !" 

I  think  that  nere  is  proof  enough  that  ^  ib- 
rei^ers"  and  Catholics  both  entered  as  ma- 
terial elements  into  our  Americanism.  Bat 
before  the  4th  day  of  July  there  were  laws 
passed  of  the  highest  authority,  to  which  this 
secret  organization  is  opposed. 

On  the  12th  of  June,  1776,  the  conventioii 
of  Virginia  passed  a  "  Declaration  of  Rights." 
Its  4th  section  declares :  '*  that  no  man,  or  set 
of  men,  are  entitied  to  exclusive  or  separate 
emoluments  or  privileges  from  the  community, 
but  in  consideration  ot  public  services ;  whldi 
not  being  descendible,  neither  ought  the  offices 
of  magistrate,  legislator  or  judge  to  be  heredi- 
tary." 

Now,  does  the  Know-Nothing  organisation 
not  claim  for  the  "  native  born"  "  set  of  men" 
to  be  entitled  to  exclusive  privileges  from  the 
community  as  against  naturalized  and  Catho- 
lic citizens ;  and  thus,  by  virtue  of  birth,  to 
inherit  the  right  of  election  to  the  offices  of 
magistrates,  legislator,  or  judge,  which  a^  not 
descendible  ?  They  set  up  no  such  claim  for 
the  individual  person  native  bom,  but  they  do 
set  up  a  quality  for  nativity,  to  which,  and  to 
which  alone,  they  claim,  pertains  the  privi- 
leges of  eligibility  to  offices. 

Again : — Does  this  organization  not  violate 
the  7th  section  of  this  declaration  of  rights, 
which  forbids  "  all  power  of  suspending  laws, 
or  the  execution  ot  laws,  by  any  au£oritj, 
without  consent  of  the  representatives  of  the 
people,  as  injurious  to  their  rights,  and  which 
ought  not  to  be  exercised  ?"  When  the  laws 
say,  and  the  representatives  of  the  people  say, 
that  Catholics  and  naturalized  citizens  shall 
be  tolerated  and  allowed  to  enjoy  the  privi- 
leges of  citizenship,  and  eligibility  to  office, 
have  they  not  organized  a  secret  power  to 
suspend  these  laws,  and  to  prevent  tne  execu- 
tion of  them,  by  their  sole  authority,  without 
consent  of  the  representatives  of  the  {>eoplet 
This  declaration  denounces  it  as  injurious  to 
the  rights  of  the  people,  and  as  a  power  which 
ought  not  to  be  exercised. 

Again : — Does  not  this  organization  annul 
that  part  of  the  8th  section  of  this  declaration, 
whicn  says :  "  That  no  man  shall  be  deprived 
of  his  lilJerty,  except  by  the  law  of  the  land, 
or  the  judgment  of  his  peers?"  This  don't 
apply  alone  to  personal  liberty,  the  freedom 
Of  the  body  from  prison^  but  no  man  shall  be 
deprived  of  his  franchises  of  any  sort,  of  his 
liberty  in  its  largest  sense,  except  by  the  lav 
of  the  land  or  the  judgment  of  his  peers,  the 
trial  by  jury.  Has,  then,  a  private  and  secret 
tribunal  a  right  to  impose  qualifications  for 
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oiBoe,  and  to  enforoe  their  laws  by  teet  oathi, 
80  as  to  deprive  anj  man  of  hlB  hber^  to  be 
elected  ? 

Again: — Is  this  or^nisation  not  an  im- 
perium  in  imperio  against  the  14th  seoUon  of 
this  declaration,  which  sajs :  **  That  the  peo- 
ple have  a  right  to  uniform  goyemment,  and, 
therefore,  that  no  goyemment  separated  from 
or  independent  of  the  government  of  Virginia, 
ought  to  be  erected  or  established  within  the 
limits  thereof.''  It  is  not  a  government,  but 
does  it  not,  will  it  not,  politioally  govern  the 
portion  of  the  people  belonging  to  it,  differently 
from  what  the  portion  of  the  people  not  be- 
longing^ to  it,  are  governed  by  the  laws  of 
Virginia? 

Again : — ^It  does  not  adhere  to  the  "  justice 
and  moderation''  inculcated  in  the  15th  section 
of  the  declaration.  And  lastly,  it  avowedly 
opposes  the  16th  section,  which  declares,  '^that 
religion,  or  the  duty  which  we  owe  to  our 
Creator,  and  the  manner  of  discharging  it,  can 
be  directed  only  by  reason  and  conviction,  not 
by  force  or  violence ;  and,  therefore,  all  msn 
are  equally  entitled  to  the  free  exercise  of 
religion,  according  to  the dictateeof  conscience ; 
and  that  it  is  the  mutual  duty  of  all  to  practise 
Christian  forbearance,  love,  and  charity  to- 
wards each  other." 

But  this  organization  not  only  contravenes 
the  rules  of  our  Declaraticm  of  Independence 
and  rights,  but  it  is  in  the  face  of  a  positive 
and  perpetual  statute,  now  made  a  part  of  our 
organic  law  by  the  new  Constitution— the  Act 
of  Keligious  freedom,  passed  the  16th  of  De- 
oember,  1785.  Against  this  law,  this  Know- 
Nothing  order  attacks  the  freedom  of  the 
mind,  by  imposing  '*  civU  incapaoitati<ms :"  it 
"  attempts  to  punish  one  religion  and  to  pro- 
pagate another  by  coercion  on  both  body  and 
mind ;"  it  ''sets  up  its  own  opinions  and  modes 
of  thinking  as  the  only  true  and  infiEtllible  ;'* 
it  makes  our  **  civil  rights  to  have  a  depend- 
ence on  our  religious  opinions ;"  it  **  dei>rives 
citizens  of  tiieir  natural  rights,  by  proscribing 
them  as  unworthy  the  public  oonfidenoe,  by 
laying  upon  them  an  incapacity  of  being  called 
to  offices  of  trust  and  emolument,  unless  they 
profess  to  renounce  this  or  that  reli^ous 
opinion ;"  ''  it  tends  to  corrupt  Uie  principles 
of  that  reliffion  it  is  meant  to  encourage,  by 
bribing  with  a  monopoly  of  worldly  honors 
and  emoluments,  those  who  vrill  externally 
profess  and  conform  to  it ;"  it  lacks  confidence 
u  truth,  which  "  is  great  and  will  prevail," 
if  left  to  herself;  that  she  is  the  proper  and 
sufficient  antagonist  to  error,  and  has  nothing 
to  fear  from  the  conflict,  unless  by  human 
interposition  disarmed  ofher  natural  weapons, 
free  argument  and  debate ;  it  withdraws  errors 
from  tree  argument  and  debate,  and  hides 
them  in  secret,  where  tbev  become  dangerous, 
because  it  is  not  permitted  freely  to  contradict 
them. 

Let  it  not  be  said  that  this  is  a  restraining 
statute  upon  government,  and  is  a  prohibition 
to  "legislators  and  rulers,  civil  as  well  as 
ecclesiastical."    U  they  even  are  restrained 


by  this  law,  afoHUtri,  BYerj  private  orguiisa* 
tion,  or  order,  or  individual,  is  restrained. 
The  Know-Nothings  vrill  hardly  pretend  to  do 
what  the  government  itself,  and  legislators, 
and  rulers,  civil  as  well  as  ecclesiast^al,  dare 
not  do.  If  such  be  their  pretensions  they 
claim  to  be  above  the  law,  or  to  set  up  a  higher 
law — ^then,  nc  to/o,  to  compel  a  man  to  fre- 
quent or  support  any  religious  worship,  and 
to  enforce,  restrain,  molest  or  burthen  him, 
or  **to  make  him  suffer"  on  account  of  his 
religious  opinions  or  belief;  or  to  deprive  men 
of  their  freedom  to  profess,  and  by  argument 
to  maintain  ^eir  opinions  in  matters  of  re- 
ligion, and  to  make  the  same  diminish,  enlarge, 
or  affect  their  civil  capacities.  No,  when  our 
constitutions  forbid  the  legblators  to  exercise 
a  power,  they  intend  that  no  such  power  shall 
be  exercised  by  any  one. 

Not  only  is  the  law  of  Virginia  thus  liberal 
as  to  religion,  but  also  as  to  naturalization. 

So  far  as  "  Know-Nothingism"  opposes  our 
naturalization  laws,  it  is  not  only  acainst  our 
statute  policy,  but  against  Americanism  itself. 
In  this  it  is  especially  anti-American.  One 
of  the  best  fruits  of  the  American  Revolution 
was  to  establish,  for  the  first  time  in  the  world, 
the  human  right  of  expatriation.  Prior  to  our 
separate  existence  as  a  nation  of  the  earth,  the 
despotisms  of  the  old  world  had  made  a  law 
unto  themselves,  whereby  they  could  hold  for 
ever  in  chains  those  of  mankind  who  were  so 
unfortunate  as  to  be  bom  their  subjects.  In 
respect  to  birthright  and  the  right  of  expatria- 
tion, and  the  duty  of  allegiance  and  protection, 
and  the  law  of  treason,  crowned  heads  held  to 
the  ancient  dogma:  "  Once  a  citizen  always  a 
citizen."  If  a  man  was  so  miserable  as  to  be 
bom  the  slave  of  a  tyrant,  he  must  remain  his 
slave  for  ever.  He  could  never  renounce  his 
ill-fated  birthright— could  never  expatriate 
hunself  to  seek  for  a  better  country — and  could 
never  forswear  the  allegiance  which  bound 
him  to  his  chains.  He  might  emigrate,  might 
taxe  the  wings  of  the  morning  and  fly  to  the 
uttermost  parts  of  tiie  earth,  might  cross  seas 
and  continents,  and  put  oceans,  and  rivers, 
and  lakes,  and  mountains  between  him  and 
the  throne  in  the  shadow  of  which  he  was 
born,  and  he  would  still  **but  drag  a  length- 
ening chain."  Still  the  despotism  niight  pur- 
sue mm,  find  and  bind  him  as  a  subject  slave. 
U  America  beckoned  to  him  to  fly  to  her  for 
freedom,  and  to  ^ve  her  the  cunnmg  and  the 
strength  of  his  n^ht  arm  to  help  ameliorate 
her  huee  proportions  and  to  work  out  her 
grand  destiny,  the  tyrant  had  to  be  asked  for 
passports  and  permission  to  expatriate.  But 
they  came— lol  they  camel  Our  laws  en- 
couraged them  to  come.  Before  '76,  Virginia 
and  aU  Hie  colonies  encouraged  immigration. 
It  was  a  necessity  as  well  as  a  policy  of  the 
whole  country.  £arly  in  the  Revolution,  the 
king's  forces  hung  some  of  the  best  blood  of 
the  colonies,  under  the  maxim,  **  Once  a  citi- 
zen always  a  citizen."  They  were  traitors  if 
found  fighting  for  us,  because  they  were  once 
subjects.    Washington  was  obliged  to  hold 
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hostages,  to  prevent  the  application  of  this 
barbarous  doctrine  of  tyranny.  At  last  our 
struggle  ended,  and  our  independence  was 
recognised.  George  III.  was  compelled  to  re- 
nounce our  allegiance  to  him,  though  we  were 
born  his  subjects.  But  still,  when  we  came 
to  our  separate  existence,  we  were  called  on 
to  recognise  the  same  odious  maxim,  still  ad- 
hered to  by  the  despots  of  Europe :  **  Once  a 
citizen  always  a  citizen."  Subjects  were  still 
told  that  they  should  not  expatriate  them- 
selves, and  America  was  warned  that  she 
should  not  naturalize  them  without  the  con- 
sent of  their  monarch  masters.  Spuming  this 
dogma,  and  the  tyrants  who  boasted  the  power 
to  enforce  it,  the  4th  power  which  the  Conven- 
tion of  1787,  that  formed  our  blessed  Constitu- 
tion, enumerated,  is:  "The  Congress  shall 
have  power  '  to  establish  an  uniform  rule  of 
naturalization.'" 

The  meaning  of  this  was,  to  say  by  publio 
law  to  all  Europe  and  her  combined  courts, 
"  Your  dogma,  *  once  a  citizen  always  a  citi- 
zen,' shall  cease  for  ever  as  to  the  United 
States  of  North  America.  We  need  popula- 
tion to  smooth  our  rough  places,  and  to  make 
our  crooked  places  straight;  but,  above  and 
beyond  that  policy,  we  are,  with  the  help  of 
God,  resolvea  that  this  new  and  giant  land 
shall  be  one  vast  asylum  for  the  oppressed  of 
every  other  land,  now  and  for  ever  I"  That 
is  my  reading  of  our  law  of  liberty.  Those 
born  in  bondage  might  raise  their  eyes  up  in 
hope  of  a  better  country  1  They  might,  and 
should  if  they  would,  expatriate  themselves, 
fly  from  slavery  and  chains,  and  come ! — Ho, 
every  one  of  them,  come  to  our  country  and 
be  free  with  us !  They  might  forswear  their 
allegiance  to  despots,  and  should  be  allowed 
here  to  take  an  oath  to  liberty  and  her  flag, 
and  her  freedom,  and  they  should  not  be  pur- 
sued and  punished  as  traitors.  When  they 
came  and  swore  that  our  country  should  be 
their  country,  we  would  swear  to  protect  them 
as  if  in  the  country  born,  as  if  natives — t.  e.,  as 
naturalized  citizens,  and  they  should  be  our 
citizens  and  be  entitled  to  our  protection. 
And  this  was  in  conformity  to  the  only  true 
idea  of  **  Naturalizadon,"  which,  acoordmg  to 
its  legal  as  well  as  its  etymological  sense, 
means,  ''when  one  who  is  an  alien  is  made  a 
natural  subject  by  act  of  law  and  consent  of 
the  sovereign  power  of  the  state."  The  con- 
sent of  our  sovereign  power  is  written  in  the 
Constitution  of  the  United  States,  and  Con- 
gress, at  an  early  day  after  its  adoption,  passed 
Uie  acts  of  naturalization.  The  leading  statute 
is  that  of  April  14,  1802.  It  provided  that 
any  alien,  being  a  free  white  person,  may  be 
admitted  to  become  a  citizen  of  the  United 
States,  or  any  of  them,  on  the  following  con- 
ditions, and  not  otherwise : — 

1st.  That  he  shall  have  declared  on  oath  or 
affirmation  before  the  supreme,  soperior,  dis- 
trict, or  circuit  court  of  some  one  ofthe  states, 
or  of  the  territorial  districts  of  the  United 
States,  or  a  Circuit  or  District  Court  of  the 
United  States,  three  years  (two  years  by  aot 


of  May  26,  1824)  at  least  before  his  admis- 
sion, that  it  was  his  bona  fide  intenti<m  to 
become  a  citizen  of  the  United  States,  and  to 
renounce  for  ever  all  aUegianoe  and  fidelity  to 
any  foreign  prince,  potentate,  state,  or  sover- 
eignty, mereof  such  alien  may  at  the  time  be 
a  citizen  or  subject. 

2d.  That  he  shall,  at  the  time  of  his  arali- 
cation  to  be  admitted,  declare  on  oath  or 
affirmation  before  some  one  of.  the  ooorts 
aforesaid,  that  he  will  support  the  Constitiitioa 
of  the  United  States,  ana  that  he  doth  abeo- 
lutely  and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  every  foreign  prince* 
potentate,  state,  or  sovereignty  whatever,  and 
particularly,  b^  name,  the  prince,  potentate, 
state,  or  sovereignty  whereot  he  was  before  a 
citizen  or  subiect ;  which  proceedings  shall  be 
recorded  by  the  clerk  of  the  court. 

3d.  That  the  court  admitting  such  alien 
shall  be  satisfied  that  he  has  resided  within 
the  United  States  five  years  at  least,  and 
within  the  state  or  territory  where  such  court 
is  at  the  time  held,  one  year,  at  least ;  and  it 
shall  further  appear  to  their  satisfaction,  that 
during  that  time  he  has  behaved  as  a  man  of 
g^ood  moral  character,  attached  to  the  prin- 
ciples of  the  Constitution  of  tlie  United  States, 
and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same :  Provided,  That  the  oaui 
of  the  applicant  shall  in  no  case  be  allowed 
to  prove  his  residence. 

4th.  That  in  case  the  alien  applying  to  be 
admitted  to  citizenship  shall  have  borne  anj 
hereditary  title  or  been  of  any  of  the  orders 
of  nobility  in  the  kinj^om  or  state  from  which 
he  came,  he  shall,  m  addition  to  the  above 
requisites,  make  an  express  renunciation  of 
his  title  or  order  of  nobility  in  the  ooart  to 
which  his  implication  ^alf  be  made,  which 
renunciation  shall  be  recorded  in  the  said 
court :  Provided,  That  no  alien  who  shall  be 
a  native,  citizen,  denizen,  or  subject  of  any 
country,  state,  or  sovereign,  -with  whom  the 
United  States  shall  be  at  war  at  the  time  of 
his  application,  shall  then  be  admitted  to  be 
a  citizen  of  the  United  States. 

The  act  has  other  provisions,  and  has  since 
been  modified  from  time  to  time.  This  statute 
had  not  operated  a  legal  lifetime  before  Great 
Britain  asain  assert^  the  doema :  "  Once  a 
citizen,  always  a  citizen  1"  The  base  and 
cowardly  attack  of  the  Leopard  on  the  Chesa- 
peake, at  the  mouth  of  this  very  bay,  in  sidit 
of  the  Virginia  shore,  was  made  upon  uie 
claim  of  right  to  seize  British  born  subjects 
firom  on  b^rd  oar  man-of-war.  The  star- 
spangled  banner  was  staruck  that  day  for  the 
last  time  to  the  detestable  maxim  of  tynmny : 
"  Once  a  citizen,  always  a  citizen."  It  must 
not  be  forgotten  that  it  was  upon  this  doctrine 
of  despots  that  the  Right  of  Searoh  was 
founded.  They  arrogated  to  themselves  the 
prerogative  to  search  our  decks  on  the  high 
seas,  and  to  seize  those  of  our  crews  who  were 
bom  in  British  dominions.  In  1812,  we 
declared  the  last  war.  For  what  ?  For  "  Free 
Trade  and  Sailors'  Rights."    That  is,  for  the 
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right  of  our  naturalised  oitisen-sailors  to  sail 
on  the  high  seas,  and  to  trade  abroad  free 
from  search  and  seizure.  They  had  been 
required  to  "  renounce  an4  abjure,"  all  "  alle- 
giance and  fidelity"  to  any  other  country, 
state,  or  sovereignty,  and  particularly  to  the 
country,  state,  or  sovereignty  under  which 
they  have  been  natives  or  citizens,  and  ve 
bad  reciprocally  undertaken  to  protect  them 
in  consideration  of  their  oaths  of  allegiance 
and  fidelity  to  the  United  States.  How  pro- 
tect them?  By  enabling  them  to  fulfil  their 
obli^tions  to  us  of  allegiance  and  fidelity,  by 
making  them  free  to  fight  for  our  flag,  and 
free  in  every  sense,  just  as  if  they  had  been 
born  in  our  country.  Fight  for  us  they  did ; 
naturalized,  and  those  not  naturalized,  were 
of  our  crews.  They  fought  in  every  sea  for 
the  flag  which  threw  protection  over  them, 
from  the  first  gun  of  the  Constitution  frigate 
to  the  last  gun  of  the  boats  on  Lake  Pont- 
chartrain,  in  every  battle  where 

"  Oairaoo's  months  wer«  each  other  greeting, 
And  yard  arm  wu  with  yard  arm  meeting." 

That  war  sealed,  in  the  blood  of  dead  and 
living  heroes,  the  eternal  American  prin- 
ciple :  — "  The  right  of  expatriation,  the  right 
and  duty  of  naturalization — ^the  right  to  fly 
from  tyranny  to  the  fla^  of  freedom,  and  the 
reciprocal  duties  of  allegiance  and  protection." 
And  does  a  party — an  order  or  what  not, 
calling  itself  an  American  party,  now  oppose 
and  call  upon  me  to  oppose  these  great  Amer- 
ican truths,  and  to  put  America  in  the  wrong 
for  declaring  and  fighting  the  last  war  of  In- 
dependence against  Great  Britain  ?  Never !  I 
would  soon  go  back  to  wallowing  in  the  mire 
of  European  serfdom.  I  won't  do  it.  I  can't 
do  it.  No :  I  will  lie  down  and  rise  up  a  Na- 
tive American,  for  and  not  against  these  im- 
perishable American  truths.  Nor  will  any 
true  American,  who  understands  what  Amer- 
icanism is,  do  otherwise.    I  put  a  case : — 

A  Prussian  bom  subject  came  to  this  coun- 
try. He  complied  with  our  naturalization 
laws  in  all  respects  of  notice  of  intention,  re- 
sidence, oath  of  alleeiance,  and  proof  of  good 
moral  character.  He  remained  continuously 
in  the  United  States  the  fbll  period  of  five 
years.  When  he  had  fully  filled  the  measure 
of  his  probation  and  was  consummately  a  na- 
turalized citizen  of  the  United  States,  lie  then, 
and  not  until  then,  returned  to  Prussia  to  visit 
an  aged  father.  He  was  immediately,  on  his 
return,  seized  and  forced  into  the  Luidwehr, 
or  militia  system  of  Prussia,  under  the  maxim : 
*'  Once  a  citizen,  always  a  eitizen  1"  There  he 
is  forced  to  do  SArvice  to  the  king  of  Prussia 
at  this  very  hour.  He  applies  for  protection 
to  the  United  States.  Would  the  Know- 
Nothings  interpose  in  his  behalf  or  not? 
Look  at  the  principles  involved.  We,  by  oor 
laws,  encouraged  him  to  come  to  our  country, 
and  here  he  was  allowed  to  become  natural- 
ized, and  to  that  end  required  to  renounce 
and  abjure  all  allegiance  and  fidelity  to  the 
king  of  Prussia,  and  to  swear  allegiance  and 


fidelity  to  the  United  States.  The  king  of 
Prussia  now  claims  no  legal  forfeiture  from 
him — he  punishes  him  for  no  crime — he  claims 
of  him  no  legal  debt — he  claims  alone  that 
very  allegiance  and  fidelity  which  we  required 
the  man  to  allure  and  renounce.  Not  only 
so,  but  he  hinders  the  man  from  returning  to 
the  United  States,  and  from  discharging  the 
allegiance  and  fidelity  we  required  him  to 
swear  to  tiie  United  States.  The  king  of 
Prussia  says  he  should  do  him  service  for 
seven  years,  for  this  was  what  he  was  born  to 
perform ;  his  obligations  were  due  to  him  first, 
and  his  laws  were  first  binding  him.  The 
United  States  say — true,  he  was  born  under 
your  laws,  but  he  had  a  right  to  expatriate 
himself;  he  owed  allegiance  first  to  you,  but 
he  had  a  right  to  forswear  it  and  to  swear  al- 
legiance to  us ;  your  laws  first  applied,  but 
this  is  a  case  of  political  obligation,  not  of 
legal  obligation ;  it  is  not  for  any  crime  or 
debt  you  claim  to  bind  him,  but  it  is  for  alle- 
giance ;  and  the  claim  you  set  up  to  his  ser- 
vices on  the  ground  of  his  political  obligation, 
his  allegiance  to  you,  which  we  allow  nim  to 
abjure  and  renounce,  is  inconsistent  with  his 
political  obligation,  his  allegiance,  which  we 
required  him  to  swear  to  the  United  States ; 
he  has  sworn  fidelity  to  us,  and  we  have,  by 
our  laws,  pledged  protection  to  him. 

Such  is  the  issue.  Now,  with  which  will 
the  Know-Nothing  take  sides?  With  the 
king  of  Prussia  agamst  our  naturalized  citizen 
and  against  America,  or  with  America  and 
our  naturalized  citizen  ?  Mark,  now,  Know- 
Nothingism  is  opposed  to  all  foreign  Influence 
—against  American  institutions.  The  king  of 
Prussia  is  a  pretty  potent  foreign  influence — 
he  was  one  of  the  holy  alliance  of  crowned 
heads.  Will  they  take  part  with  him,  and 
not  protect  the  citizen  ?  Then  they  will  aid 
a  foreign  influence  against  our  laws  1  Will 
they  takes  sides  with  our  naturalized  citizen  ? 
If  so,  then  upon  what  grounds  ?  Now,  they 
must  have  a  eood  cause  of  interposition  to 
justify  us  against  all  the  received  dogmas  of 
European  despotism. 

Don't  they  see,  can't  they  perceive,  that 
they  have  no  other  grounds  than  those  I  have 
urged  ?  He  is  our  citizen,  nationalized,  owing 
us  allegiance  and  we  owing  him  protection. 
And  if  we  owe  him  protection  abrosMl,  because 
of  his  sworn  allegianoe  to  us  as  a  naturalized 
citizen,  what  then  can  deprive  him  of  his  privi- 
leges at  home  among  us  when  he  returns  ?  If 
he  be  a  citizen  at  aS,  he  must  be  allowed  the 
privileges  of  citizenship,  or  he  will  not  be  the 
equal  of  his  fellow-citizens.  And  must  not 
Know-Nothingism  strike  at  the  very  equality 
of  citizenship,  or  allow  him  to  enjoy  all  its 
lawful  privileges  ?  If  Catholics  and  natural- 
ized citizens  are  to  be  citizens  and  yet  to  be 
proscribed  from  office,  they  must  be  rated  sis 
an  inferior  class — an  excluded  class  of  citi- 
zens. Will  it  be  said  that  the  law  will  not 
make  this  distinction  ?  Then  are  we  to  under- 
stand that  Know-Nothings  would  not  make 
them  equal  by  law?    If  not  by  law,  how  can 
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they  pretend  to  make  them  uneqoal,  by  their 
secret  order,  without  law  and  againet  law  ? 
For  them,  by  secret  combination,  to  make 
ihem  unequaC  to  impose  a  burthen  or  restric- 
tion upon  their  priTileges  which  the  law  does 
not,  is  to  set  themselves  up  above  the  law,  and 
to  supersede  by  private  and  secret  authority, 
intangible  and  irresponsible,  the  rule  of  public, 
poUtioal  right  Inaeed,  is  this  not  the  verv 
essence  of  the  "Higher  Law"  doctrine?  It 
cannot  be  said  to  be  legitimatepublic sentiment 
and  the  action  of  its  authority.  Public  senti- 
ment, proper,  is  a  concurrence  of  the  common 
mind  in  some  conclusion,  conviction,  opinion, 
taste,  or  action  in  respect  to  persons  or  thin^ 
subject  to  its  public  notice.  It  will,  and  it 
must  control  the  minds  and  actions  of  men,  by 
public  and  conventional  opinion.  Count  M0I6 
said  that  in  France  it  was  stronger  than  stat- 
utes. It  is  so  here.  That  it  is  which  should 
decide  at  the  polls  of  a  republic  But,  here  is 
a  secret  sentiment,  which  may  be  so  organised 
as  to  contradict  the  public  sentiment.  Candi- 
date A.  may  be  a  native  and  a  Protestant,  and 
may  concur  with  the  community,  if  it  be  a 
Know-Nothing  communitjr,  on  every  other  sub- 
ject except  that  of  proscribing  Catholics  and 
naturalized  citizens ;  and  candidate  B.  ma^  con- 
cur with  the  community  on  the  subject  of  this 
proscription  alone,  and  upon  no  other  subject ; 
and  yet  the  Rnow-Nothinj^  might  elect  B.  b^ 
their  secret  sentiment  against  the  public  senti* 
ment.  Thus  it  attacks  not  only  American 
doctrines  of  expatriation,  allegiance,  and  pro- 
tection, but  the  equality  of  citizenship,  and 
the  autl^rity  of  public  sentiment.  In  the 
affair  of  Koszta,  how  did  our  blood  rush  to  his 
rescue  ?  Did  Uie  Know-Nothing  side  with  him 
and  Mr.  Marcy,  or  with  Hulseman  and  Aus- 
tria? If  with  Kosita,  why?  Let  them  ask 
themselves  for  the  rationale,  and  see  if  it  can 
in  reason  abide  with  their  orders.  There  is 
no  middle  ^und  in  respect  to  natnraliiation. 
We  must  either  have  naturalization  laws  and 
let  foreigners  become  citizens,  on  equal  terms 
of  capacities  and  privileges,  or  we  must  ex- 
clude them  altogether.  If  we  abolish  natural- 
isation laws,  we  retui 
ma:  "Once  a  citizen, 
we  let  foreigners 
tend  to  them  equality  of  privileges,  we  set  up 
classes  and  distinctions  01  persons  wholly  op- 

Sosed  to  republicanism.  We  will,  as  Kome 
id,  have  citizens  who  may  be  scourged.  The 
three  alternatives  are  presented— Our  present 
policy,  liberal,  and  just,  and  tolerant,  and 
equal ;  or  Uie  European  policy  of  holding  the 
noses  of*  native  bom  slaves  to  the  grind-stone 
of  tyranny  all  their  lives ;  or,  odious  distinc- 
tions of  citisenship  tendins  to  social  and  poli- 
tical aristocracy.  I  am  for  the  present  laws 
of  naturalization. 

As  to  religion,  the  Constitution  of  the  United 
States,  art.  0,  sec.  3,  especially  provides  that 
no  religious  test  shall  ever  be  required  as  a 

Sualification  to  any  office  or  public  trust  under 
le  United  States.    The  state  of  Virginia  has, 
from  her  earliest  history,  passed  the  most  lib- 


eral laws,  not  <m\j  towards  naturalization,  but 
towards  foreigners.  But  I  have  said  onoazh 
to  show  the  spirit  of  American  laws  and  tne 
true  sense  of  Atmerican  maxims. 

3d.  Rnow-Nothingism  is  against  the  spirit 
of  Reformation  and  of  Protestantism. 

What  was  there  to  reform  ? 

Let  the  most  bigoted  Protestant  enumerate 
what  he  defines  to  have  been  Uie  abominations 
of  the  church  of  Borne.  What  would  he  saj 
were  the  worst  ?  The  secrets  of  Jesuitism,  of 
the  Auto  da  fe,  of  the  Monasteries  and  of  the 
Nunneries.  The  private  penalties  of  the  In- 
<]^uisition's  Scavenger's  I>aughter.  Proscrip- 
tion, persecution,  bigotry,  intolerance,  shutting 
up  of  the  book  of  the  word.  And  do  Protest- 
ants now  mean  to  out-Jesuit  the  Jesuits  ?  Do 
they  mean  to  strike  and  not  be  seen  ?  To  be 
felt  and  not  to  be  heard  ?  To  put  a  shudder 
upon  humanity  by  the  masks  of  mutes  ?  Will 
they  wear  the  monkish  cowls  ?  Will  they  in- 
flict penalties  at  the  polls  without  reasoninff 
togetner  with  their  fellows  at  the  hustinn  7 
mil  they  proscribe  ?  Persecute  ?  Will  thev 
bloat  up  tnemselves  into  that  bigotry  which 
would  bum  non-conformists  ?  Will  they  not 
tolerate  freedom  of  conscience,  but  doom  dis- 
senters, in  secret  conclave,  to  a  forfeiture  of 
civil  privileges  for  a  religious  difference?  Will 
they  not  translate  the  scripture  of  their  faith? 
Will  they  visit  us  with  dark  lanterns  and  exe- 
cute us  by  sicns,  and  test  oaths,  and  in  secrecy  ? 

ProteetaaSsm !  forbid  it  t 

If  anything  was  ever  open,  fair,  and  free — 
if  anything  was  ever  blatant  even — it  was  the 
Reformation.  To  <}uote  from  a  mighty  British 
pen:  ''It  gave  a  mighty  impulse  and  increased 
activity  to  thought  and  inquiry,  agitated  the 
inert  mass  of  accumulated  prejudices  through- 
out Europe.  The  effect  of  the  concussion  was 
general,  out  the  shock  was  greatest  in  thb 
country^'  (Eneland^.  It  toppled  down  the 
full  grown  mtolerabie  abuses  of  oenturiee  at  a 
blow ;  heaved  the  ground  from  under  the  feet 
of  bigoted  faith  and  slavish  obedience ;  and 
the  roar  and  dashing  of  opinions,  loosened 
from  their  accustomed  hold,  might  be  heard 
like  the  noise  of  an  angry  sea,  and  hivi  never 
yet  subsided.  Qermanv  first  broke  the  spell 
of  misbeflOtten  fear,  and  gave  the  vratchword ; 
but  En^Und  joined  the  shout,  and  echoed  it 
back,  with  her  island  voice,  from  her  thousand 
cliffs  and  craggy  shores,  in  a  longer  and  a 
louder  strain,  i^ith  tikiat  cry  the  genius  of 
Great  Britain  rose,  and  threw  down  the  gaunt- 
let to  the  nati(»ia.  There  was  a  mighty  fer- 
mentaticm;  the  waters  were  out;  public  opinion 
was  in  a  state  of  projection ;  liberty  was  held 
out  to  all  to  think  and  speak  the  truth ;  men's 
brains  were  busy;  their  spirits  stirring ;  their 
hearts  full;  ana  their  hands  not  idle.  Their 
eyes  were  opened  to  expect  the  ^peatest  things, 
and  their  ears  burned  with  curiosity  and  zwd 
to  know  the  truth,  that  the  truth  might  make 
them  free.  The  death  blow  which  had  been 
struck  at  scarlet  vice  and  bloated  hypocrisy^ 
loosened  tongues,  and  made  the  talismans  and 
lore  tokens  m  popiah  ivpezstitioQS  wiih  whidi 
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she  had  beguiled  her  followers  and  oommitted 
afoominations  with  the  people,  fall  harmlees 
from  their  necks.'' 

The  translation  of  the  Bible  was  the  chief 
engine  in  the  great  work.  It  threw  open,  by 
a  secret  spring,  the  rich  treasures  of  religion 
and  morality,  which  had  then  been  locked  up 
as  in  a  shrine.  It  reyealed  the  Tisions  of  the 
Prophets,  and  conveyed  the  lessons  of  inspired 
teacners  to  the  meanest  of  the  people.  It  gave 
them  a  common  interest  in  a  common  cause. 
Their  hearts  burnt  within  them  as  they  read. 
It  gaye  a  mind  to  the  people,  by  giving  them 
common  subjects  of  thought  and  feeling.  It 
cemented  their  Union  of  character  and  senti- 
ment ;  it  created  endless  diversity  and  collision 
of  opinion.  They  ;found  objects  to  employ 
their  faculties,  and  a  motive  in  the  magnitude 
of  the  consequences  attached  to  them,  to  exert 
the  utmost  eagerness  in  the  pursuit  of  truth, 
and  the  most  daring  intrepidity  in  maintain- 
ing it.  Religious  controversy  sharpens  the 
understanding  by  the  subtlety  and  remoteness 
of  the  topics  it  discusses,  and  braces  the  will 
by  their  infinite  importance.  We  perceive  in 
the  history  of  this  period  a  nervous,  masculine 
intellect.  No  levity,  no  feebleness,  no  indiffer- 
ence ;  or,  if  there  were,  it  is  a  relaxation  from 
the  intense  activity  which  gives  a  tone  to  its 
general  character.  But  there  is  a  gravity  ap- 
])roaching  to  piety,  a  seriousness  of  impres- 
sion, a  conscientious  severity  of  argument,  an 
habitual  fervor  of  enthusiasm  in  their  metiiod 
of  handling  almost  every  suljoct.  The  de- 
bates of  the  schoolmen  were  sharp  and  subtle 
enough :  but  they  wanted  interest  and  grand- 
eur, and  were  besides  confined  to  a  few.  They 
did  not  affect  the  general  mass  of  the  com- 
muuity.  But  the  Bible  was  thrown  open  to 
all  ranks  and  conditions  *'  to  own  and  read,'' 
with  its  wonderful  table  of  contents,  from 
Genesis  to  the  Revelations.  Every  village  in 
England  would  present  the  scene  so  well  des- 
cribed in  Bums's  "  Cotter's  Saturday  Night." 
How  unlike  this  agitation,  this  shock,  this  angry 
sea,  this  fermentation,  this  shout  and  its  echoes, 
this  impulse  and  activity,  this  concussion,  this 
general  effect,  this  blow,  this  earthqnake,  this 
roar  and  dashing,  this  lon^r  and  louder  strain, 
this  public  opinion,  tiiis  liberty  to  all  to  think 
and  speak  the  truth,  this  stirring  of  spirits, 
this  opening  of  eyes,  this  zeal  to  know — not 
nothing — ^but  the  truth,  that  the  truth  might 
make  them  free.  How  unlike  to  this  is  Know- 
Nothingism,  sitting  and  broodine  in  secret  to 
proscribe  Catholics  and  naturalizeid  citizens ! 
Protestantism  protested  against  secrecy,  it 
protested  against  shutting  out  the  lidit  of 
truth,  it  protested  against  proscription,  bigotry, 
and  intolerance.  It  loosened  all  tongues,  and 
fought  the  owls  and  bats  of  night  with  the 
light  of  meridian  day.  The  argument  of 
Know-Nothings  is  the  argument  of  silence. 
The  order  ignores  all  knowledge.  And  its  pro- 
scription can't  arrest  itself  within  the  limit  of 
excluding  Catholics  and  naturalized  citizens. 
It  must  proscribe  natives  and  Protestants 
both,  who  will  not  consent  to  unite  in  pro- 
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scribing  Catholics  and  naturalized  citizens. 
Nor  is  that  all;  it  must  not  only  apply  to 
birth  and  religion,  it  must  necessarily  extend 
itself  to  the  business  of  life  as  well  as  to  poli- 
tical preferments.  The  instances  have  already 
occurred.  Schoolmistresses  have  been  di»- 
missed  from  schools  in  Philadelphia,  and  car- 
penters from  a  building  in  Cincinnati. 

4th.  It  is  not  only  opposed  to  the  Re- 
formation and  Protestantism,  but  it  is  opposed 
to  the  faith,  hope,  and  charity  of  the  gospel. 
Never  was  any  triumph  more  complete  than 
that  of  the  onen  confiict  of  Protestants  against 
the  Pope  ana  priestoraft.  They  did  not  oppose 
proscription  because  it  was  a  policy  of  Catho- 
lics ;  but  they  opposed  Cathohcs  because  they 
employed  proscription.  Proscription,  not  Ca- 
tholics, was  the  odium  to  them.  Here,  now, 
is  Know-Nothin^sm  combating  proscription 
and  ezdusiveness  with  proscription  and  ex- 
clnsiveness,  secre^  with  secrecy,  Jesuitism 
with  Jesuitism.  Toleration,  by  American  ex- 
ample, had  begun  its  march  throughout  the 
earth.  It  trusted  in  the  power  of  truth,  had 
faith  in  Christian  love  ana  charity,  and  in  the 
certainty  that  God  would  decide  liie  contest. 
Here,  now,  is  an  order  proposing  to  destroy 
the  effect  of  our  moral  example.  The  Pope 
himself  would  soon  be  obliged,  by  our  moral 
suasion,  to  yield  to  Protestants  in  Catholic 
countries  their  privileges  of  worship  and  rites 
of  burial.  But,  no,  the  proposition  now  is,  "  to 
fight  the  devil  with  fire,"  and  to  proscribe  and 
exclude  because  they  proscribe  and  exclude. 
And  they  take  up  the  weapons  of  Popery 
without  knowing  now  to  wield  them  half  so 
cunningly  as  the  Catholics  do.  The  Popish 
priests  are  rejoiced  to  see  them  giving  coui>- 
tenance  to  their  example,  and  expect  to  make 
capital  and  will  make  capital  out  of  this  step 
backwards  ^m  the  progress  of  the  Reforma- 
tion. Protestantism  has  Tost  nothing  bj  tolera- 
tion, but  may  lose  much  by  proscription. 

5th.  It  is  against  the  peace  and  purity  of 
the  Protestant  churches  and  in  aid  of  priest- 
craft within  their  folds,  to  secretly  organize 
orders  for  religious  combined  with  pditical 
ends.  The  world — I  mean  the  sinners  world 
— ^will  be  set  at  war  with  the  sects  who  unite 
in  this  crusade  aeainst  tolerance  and  freedom 
of  conscience  and  of  speech.  Christ's  king- 
dom is  not  of  this  worlo,  and  freemen  will  not 
submit  to  have  the  Protestant  anymore  than 
the  Catholic  churches  attempt  to  influence  poli- 
tical elections,  without  a  struggle  from  with- 
out. And  the  ehurches  from  within  most 
reach  a  point  when  they  must  struggle  among 
themselves  and  with  each  other.  Peace  is  the 
fruit  of  righteousness,  and  righteousness  and 
peace  must  flee  away  together  from  a  fierce 
worldly  war  for  secular  power.  And  the 
churches  must  be  corrupted,  too,,  as  evil  pas- 
sions, hatred,  and  jealousy,  and  ambition,  and 
envy,  and  revenge,  and  strife  arise,  and  temp- 
tations steal  away  the  hearts  of  votaries  from 
the  humble  service  of  the  **  meek  and  lowly 
Jesus."  Protestant  priestcraft  is  cousin  ger- 
main  to  Catholic ;  ana  where  is  this  to  end  but 
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in  giving  to  our  Ph)testajifc  priests — the  worat 
of  them,  I  mean — such  as  will  '*  put  on  the 
livery  of  heaven  to  serve  the  devil  in"— a  con- 
trol of  political  power,  and  thus  to  bring  about 
the  worst  union  which  could  be  devised,  of 
church  and  state  I  The  state  will  prostitute 
and  corrupt  any  church,  and  any  church  will 
enslave  any  state.  Corrupt  our  Protestant 
priests  as  the  Catholics  have  been,  with  tem- 
poral and  political  power,  and  they  will  be  of 
the  same  **  old  leaven" — the  same  old  beast— 
the  same  old  ox  f^ing  about  with  straw  in  his 
mouth  1  And  where  will  the  war  of  sects 
end  ?  When  the  Protestant  priests  have  gotten 
the  power,  which  of  their  sects  is  to  prevail  ? 
The  Catholics  proscribed,  which  denomination 
next  is  to  fall?  The  Episcopal  church,  my 
mother  churchy  is  denounced  by  some  as  the 
bastard  daughter  of  the  whore  of  Rome,  is 
she  next  to  be  put  upon  the  list  of  proscrip- 
tion? And  when  she  is  excluded,  now  are 
the  Predestinarians  and  Arminians  to  agree 
among  themselves  ?  Which  is  to  put  up  the 
Governor  for  Virginia  or  the  President  for  the 
United  States  ?  Which  is  to  have  the  offices, 
and  how  is  division  to  be  made  of  the  spoils? 
Sir,  this  secret  association,  founded  on  pro- 
scription and  intolerance,  must  end  in  nothing 
short  of  corruption  and  persecutiob  of  ail 
sects,  and  in  a  civil  war  against  the  domina- 
tion of  priestcraft,  Protestant  or  Catholic. 
Indeed,  it  is  so,  alr€»Euly,  that  a  real  reason  for 
this  secrecy  is  that  the  priests,  who  have  a 
zeal  without  knowledge  against  the  Pope,  are 
unwilling  to  be  seen  in  their  union  with  this 
dark-lantern  movement !  Woe,  woe,  woe !  to 
the  hypocrite  who  leaves  the  work  of  his 
Master,  the  Prince  of  Peace,  the  Great  High 
Priest  after  the  order  of  Melchisedeck,  for  a 
worldly  work  like  this ! 

6th.  It  is  against  free  civil  government,  by 
instituting  a  secret  oligarchy,  beyond  the 
reach  of  popular  and  public  scrutiny,  and 
supported  by  blind  instruments  of  tyranny, 
bound  by  test  oaths.  If  the  oaths  and  pro- 
ceedings of  induction  of  members  pablisned 
be  true,  they  bind  the  noviciates  from  the 
start  to  a  passive  obedience  but  to  one  law,  the 
order  of  intolerance  and  proscription.  Men 
are  led  to  them  by  a  burning  curiosity  to 
know  that  they  are  to  Know  Nothing  I  The 
novelty  of  admission  beguiles  them  mto  ad- 
herence. They  assemble  to  take  oaths  and 
promise  to  obey.  To  obej  whom?  Ik)  the 
masses,  will  the  masses,  i8  it  intended  that 
the  masses  of  Uieir  members  shall  know 
whom?  Where  is  the  central  seat  of  the 
Veiled  Prophet?  In  New  York?  New  Eng- 
land? or  Old  England?  Who  knows  that 
Know-Nothingism  is  not^  influenced  by  a 
cabal  abroad — by  a  foreign  influence?  Whence 
passes  the  sign  7— Of  oourse  firom  a  common 
centre  somewhere.  Is  that  centre  in  Virginia, 
for  the  orders  here  ?  If  not,  is  it  not  luarm- 
ing  that  our  people  in  this  state  are  to  be 
swerved  by  a  sign  from  somewhere,  anywhere 
else,  to  go  for  this  or  that  side  of  a  cause,  for 
this  or  that  candidate  for  election?    Those 


orders  must  have  dei^ees;  the  degrees  are 
higher  and  lower,  of  course,  and  the  higher 
must  prescribe  the  rule  to  govern.  Each  de- 
gree must  have  its  higher  officers,  and  all  the 
orders  must  be  subject  to  some  one.  Now, 
how  many  persons  constitute  the  select  few 
of  the  highest  functiimaries,  nobody  knows. 
Nobody  knows  who  they  are,  where  they  are, 
or  how  many  of  them  there  are.  They  exisfc 
somewhere  in  the  dark.  Their  blows  can't  be 
guarded  against,  for  they  strike,  not  like  free- 
men bold,  bravely  for  rights,  but  unseen,  and 
to  make  conquest  of  rights.  Their  adherents 
are  swfem  to  secrecy  and  to  obey.  Thej 
magnify  their  numbers  and  influence  by  the 
very  mystery  of  their  organization,  and 'the 
timid  and  time-serving  fly  to  them  for  fear  of 
proscription  or  for  hope  of  reward.  The/ 
quietly  warn  friends  not  to  stand  in  the  wst 
of  their  axe,  and  friends  begin  to  apprehend 
that  it  is  time  to  save  themselves  by  Knowine 
Nothing.  They  threaten  their  enemies,  and 
some  of  their  enemies  skulk  from  fear  of  of- 
fending them.  They  alarm  a  nation,  and  a 
nation,  with  its  political  and  church  parties, 
gives  them  at  once  consideration  and  respect 
as  a  power  to  be  dreaded  or  courted.  Thus, 
in  a  night,  as  it  were,  has  an  oli^rchy  grovm 
up  in  secret  to  control  our  liberties,  to  dictate 
to  parties,  to  guide  elections,  and. to  pass  laws. 
They  are  establishing  presses,  too,  but  we  can- 
not define  from  their  positions  a  single  princi- 
Sle  which  we  can  say  Know-Nothings  may  not 
isown  and  disavow.  The  Prophet  of  Khoras- 
san  never  gave  out  words  more  cabalistic — 
words  to  catch  by  sounds,  and  sounding  the 
very  opposite  of  what  they  really  mean. 
When  tney  have  men's  fears,  curiositv,  hopes, 
the  people's  voices,  the  ballot  boxes,  the  press, 
at  their  command,  how  long  will  our  minds  be 
free,  or  persons  safe,  or  property  secure? 
How  long  will  stand  the  pillars  of  freedom  of 
speech  and  of  the  pen,  when  liberty  of  con- 
science is  gone  and  birth  is  made  to  "  make 
the  man  ?"  He  is  a  dastard,  indeed,  who  fears 
to  oppose  an  oligarchy  or  secret  cabal  like  this, 
and  loves  not  human  rights  well  enough  to 
protect  them. 

7th.  It  is  opposed  to  our  progress  as  a  nation. 
No  new  acquisition  can  ever  be  made  by  pur- 
chase or  conquest,  if  foreigners  or  Catnolics 
are  in  the  boundaries  of  the  acquired  countries ; 
for,  surely  we  would  not  seek  to  take  jurisdic- 
tion over  them ;  to  make  them  slaves ;  to  raise 
up  a  distinct  class  of  person^  to  be  excluded 
from  the  privileges  of  a  republic.  If  not  for 
their  own  sakes,  for  the  ssike  of  the  republic 
we  would  save  ourselves  from  this  example. 

As  early  as  1787,  we  established  a  great 
land  ordinance.  The  most  perfect  system  of 
eminent  domain,  of  proprietary  titles,  and  of 
territorial  settlements,  which  the  world  had 
ever  beheld  to  bless  the  homeless  children  of 
men.  It  had  the  very  housewarming  of  hoe- 
pitalilT  in  it  It  wielded  the  logwood  axe, 
and  cleared  a  continent  of  forests.  It  made 
an  exodus  in  the  old  vrorld,  and  dotted  the 
new  with  log-cabins,  around  the  hearths  of 
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which  the  tears  of  the  aged  and  the  oppressed 
were  wiped  away,  and  cherub  children  were 
born  to  liberty,  and  sang  its  songs,  and  have 
grown  up  in  its  strength  and  might  and 
majesty.  It  brought  together  foreigners  of 
every  country  and  clime — immigrants  from 
Europe  of  every  language  and  religion,  and 
its  most  wonderful  effect  has  been  to  assimi- 
late all  races.  Irish  and  German,  English 
and  French,  Scotch  and  Spaniard,  have  met 
on  the  western  prairies,  in  me  western  woods, 
and  have  peopled  villages  and  towns  and 
cities — queen  cities,  rivalling  the  marts  of 
eastern  commerce;  and  the  Teutonic  and 
Celtic  and  Anglo-Saxon  races  have  in  a  day 
mingled  into  one  undistinguishable  mass — 
and  that  one  is  American!" — American  in 
every  sense  and  in  every  feeling,  in  every  in- 
stinct and  in  every  impulse  of  American  pa- 
triotism. The  raw  German's  ambition  is  first 
to  acquire  land  enough  upon  which  to  send 
word  back  to  the  Baron  he  left  behind  him, 
that  he  does  not  envy  him  his  principality  I 

The  Irishman  no  longer  hurra's  for  "mj 
Lord*'  or  *'  my  Lady,"  but  exclaims  in  his 
heart  of  hearts  that"  this  is  a  free  country." 
The  children  of  all  are  crossed  in  blood,  in  the 
first  generation,  so  that  ethnology  can't  tell  of 
what  parentage  they  are— they  all  become 
brother  and  sister  Jonathans— Jonathans  to 
sow  and  plant  grain — Jonathans  to  raise  and 
drive  stock — Jonathans  to  organize  townships 
and  counties  and  states  of  free  election — 
Jonathans  to  establish  schools  and  colleges 
and  rear  orators,  sages,  and  statesmen  for  the 
Senate — Jonathans  to  take  a  true  heart  aim 
with  the  rifle  at  any  foe  who  dares  invade  a 
common  country — Jonathans  to  carry  con- 
quest of  liberty  to  other  lands,  until  the  whole 
earth  shall  be  filled  with  the  glory  of  Ameri- 
canism I  As  in  the  colonies,  as  in  the  Revolu- 
tion, as  in  the  last  war,  so  have  foreigners  and 
immigrants  of  every  religion  and  tongue,  con- 
tributed to  build  up  the  temple  of  American 
law  and  liberty,  until  its  spire  reaches  to 
heaven,  whilst  its  shadow  rests  on  earth  1! 
If  there  has  been  a  turnpike  road  to  be  beaten 
out  of  the  rocky  metal,  or  a  canal  to  be  dug, 
foreigners  and  immigrants  have  been  arm^ 
with  the  mattock  and  the  spade;  and,  if  a 
battle  on  sea  or  land  haa  to  be  fought, 
foreigners  and  immigrants  have  been  armed 
with  the  musket  and  the  blade.  So  have 
foreigners  and  immigrants  nroved  that  their 
influence  has  not  impaired  tne  genius,  or  the 
grace,  or  gladness,  or  glory  of  American  in- 
stitutions. At  no  time  have  they  warred  upon 
our  religion  in  the  west,  and  they  have  been 
at  peace  among  themselves.  The  Pope  has 
lost  more  than  he  has  gained  of  proselytes  by 
the  Catholics  coming  here.  No  proscription 
but  one  has  ever  disturbed  the  religious  tole- 
rance of  the  west,  and  that  one  was  to  drive 
out  the  religion  of  an  impostor  which  struck 
at  every  social  relation  surrounding  it.  If 
Know-Nothings  may  tolerate  Mormons,  I  can't 
see  why  they  leaye  them  to  their  religious 
liberty  and  select  the  very  mother  ehurdi  of 


Protestantism  itself  for  persecution  and  pro- 
scription. But  the  west,  I  repeat,  made  up 
of  foreigners  and  immigrants  of  every  religion 
and  tongue,  the  west  is  as  purely  patriotic,  as 
truly  American,  as  genuinely  Jonathan,  as 
any  people  who  can  claim  our  nationality. 
Now,  is  not  here  proof  in  war  and  in  peace 
that  the  apprehension  of  foreign  influence, 
brought  here  by  immigrants,  is  not  only 
groundless  but  contradicted  by  the  facts  of  our 
settlements  and  developments  ?  Did  a  nation 
ever  so  grow  as  we  nave  done  under  land 
ordinances  and  our  laws  of  naturalization? 
They  have  not  made  aristocracies,  but  sove- 
reigns and  sovereignties  of  the  people  of  the 
west.  Thej  have  strengthened  the  stakes  of 
our  dominion  and  multiplied  the  sons  and 
daughters  of  America  so  that  now  she  can 
muster  an  army,  and  maintain  it,  too,  out- 
numbering the  strength  of  any  invaders,  and 
making  **  a  host  of  freedom  which  is  the  host 
of  God!" 

Now,  shall  all  this  policy  and  its  proud  and 
happy  fruits  be  cast  aside  for  a  contracted  and 
selfisn  scheme  of  intolerance  and  exclusion? 
Shall  the  unnumbered  sections  of  our  public 
lands  be  fenced  in  against  immigrants  ?  Shall 
hospitality  be  denied  to  foreign  settlers  ?  Shall 
no  asylum  be  left  open  to  the  poor  and  the 
oj)pressed  of  Europe  r  Shall  the  clearing  of 
our  lands  be  stopped?  Shall  population  be 
arrested?  Shall  progress  be  maae  to  stand 
still  ?  Are  we  surfeited  with  prosperity  ?  Shall 
no  more  territory  be  acquirea?  Snail  Bermuda 
be  left  a  mare  clausum  of  the  Gulf  of  Mexico, 
and  Jamaica,  a  key  of  South  American  con- 
quest and  acquisition,  in  the  hands  of  Eng- 
land ;  Cuba,  a  depot  of  domination  over  the 
mouth  of  the  Mississippi,  in  the  hands  of 
Spain,  just  strong  enough  to  keep  it  from  us 
for  some  strong  maritime  power  to  seize, 
whenever  they  will  conquer  or  force  a  pur- 
chase; Central  America,  in  the  gateway  of 
commerce  between  our  Atlantic  and  Pacific 
possessions — lest  foreigners  be  let  in  among 
us,  and  Catholics  come  to  participate  in  our 
privileges  ?  Verily,  this  is  a  strange  way  to 
nelp  American  institutions  and  to  promote 
American  progress.  No,  we  have  institutions 
which  can  embrace  a  world,  all  mankind  with 
all  their  opinions,  prejudices,  and  passions, 
however  diverse  and  clashing,  provided  we 
adhere  to  the  law  of  Christian  charity  and  of 
free  toleration.  But  the  moment  we  dispense 
with  these  laws,  the  pride,  and  progress,  and 
glory,  and  good  of  American  institutions  will 
cease  for  ever,  and  the  memory  of  them  will 
but  goad  the  affections  of  their  mourners. 
Selfishness,  utter  selfishness  alone,  can  enjoy 
these  American  blessings,  without  desiring 
that  all  mankind  shall  participate  in  their 
glorious  privileges.  Nothing,  nothing  is  so 
dangerous  to  them,  nothing  can  destroy  them 
so  soon  and  so  certainly,  as  secret  societies, 
formed  for  political  and  religious  ends  com- 
bined, founaed  on  proscription  and  intole- 
rance, without  necessity,  against  law,  against 
the  spirit  of  the  Christian  iteformation,  against 
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the  whole  scope  of  Protestantism,  against  the 
faith,  hope,  and  charity  of  the  Bible,  against 
the  peace  and  purity  of  the  churches ;  against 
free  government  by  leading  to  oligarchy  and  a 
union  of  church  and  state ;  against  human  pro- 

fess,  against  national  acquisitions,  agamst 
merican  hospitality  and  comity,  aeainst 
American  maxims  ot  expatriation,  and  alle- 
giance and  protection,  against  American  set- 
tlements ana  land  ordinances,  against  Ameri- 
canism in  every  sense  and  shape  I 

Lastly.  What  are  the  evils  complained  of, 
to  make  a  pretext  for  these  innovations  against 
American  policy,  as  heretofore  practised  with 
so  much  success  and  such  exceeaing  triumph  ? 

Ist.  The  first  cause,  most  prominent,  is  uiat 
the  native  and  Protestant  feeling  has  been 
exasperated  by  the  course  pursued  by  both 
]>olitical  parties,  in  the  last  several  Presiden- 
tial campaigns ;  they  have  cajoled  and  **  ho- 
ney-fugled" with  both  Catholics  and  foreign- 
ers by  birth,  naturalized  and  unnaturalized, 
ad  nauseam. 

Foreigners  and  Catholics  were  not  so  much 
to  blame  for  that  as  both  parties.  And  take 
these  election  toys  from  them,  and  does  any 
one  suppose  that  they  would  not  resort  to 
some  other  humbug?  Is  not  another  hobby 
now  arising  to  put  down  both  of  these  pets  of 
party  ?  Is  not  uie  donkey  of  Know-Nothing- 
ism  now  kickine  its  heels  at  the  lap-dogs  o& 
the  "  rich  Irish  trojjue"  and  the  "  sweet  Ger- 
man accent,''  for  the  fondlings  and  pettings 
of  political  parties  ? 

2d.  Both  parties  have  violated  the  election 
laws  and  laws  of  naturalization,  in  rushing 
green  emigrants,  just  from  on  ship-board,  up 
to  the  polls  to  vote. 

This,  a^in,  is  the  fault  of  both  parties. 
And  this  is  c(mfined  chiefly,  if  not  entirely, 
to  the  cities.  It  don't  reach  to  the  ballot 
boxes  of  the  country  at  large,  and  is  not  a 
drop  in  the  ocean  of  our  political  influence. 
In  N&w  York,  Philadelphia,  Baltimore,  Cin- 
cinnati, and  New  Orleans,  the  abuse,  I  ven- 
ture to  say,  don't  number,  in  fact,  500  yotes. 
It  is  nothing  everywhere  else,  in  a  country  of 
universal  suffrage  and  of  twenty  millions  of 
free  people.  And  would  perjury  and  fraud 
in  elections  be  arrested  by  the  attempt  to  ex- 
clude Catholics  and  foreigners  \>j  birth  from 
office?— or,  by  extending  the  Imiitation  of 
time  for  naturalization  ?— or  W  repealing  the 
naturalization  laws  ?  Either  of  these  remedies 
for  the  error  would  multiply  the  penuries  and 
the  frauds  and  the  foreign  votes.  Then  there 
would  be  a  pretext  for  obtaining  byfraud  and 
force  what  was  denied  under  law.  By  making 
naturalization  rather  to  follow  immediately 
upon  the  oath  of  allegiance,  and  that  to  de- 
pend on  the  will  and  the  gqod  character  of 
the  applicant,  fraud  and  perjurywould  rather 
be  stripped  of  their  pretexts.  The  foreigners 
would  be  at  once  exalted  in  their  self-respect 
and  dignity  of  deportment,  right  would  enable 
them  to  exercise  tne  elective  franchise  in  peace, 
and  the  countnr  would  escape  the  demoraliza- 
tion resulting  urom  a  yiolatlon  of  Uie  laws,  and 


from  the  means  employed  to  set  at  nou^i 
their  force  and  effect. 

3d.  Foreigners  have  abused  the  protection 
of  the  United  States  abroad. 

If  they  have,  it  was  a  violation  of  law. 
They  cannot  well  do  it,  without  the  want  of 
care  and  vigilance  in  our  consular  and  diplo- 
matic functionaries  abroad.  Citizens  at  home 
abuse  our  protection,  and  they  are  not  always 
punished  for  their  crimes. 

4th.  Catholics,  it  is  urged,  have  been  com- 
bined and  obeyed  the  signs  of  their  bishops 
and  priests  in  elections,  and  have  been  influ- 
enced in  their  votes  to  a  great  extent  by  reli- 
gious and  exclusive  considerations. 

If  they  have,  that  is  one  of  the  best  reasons 
why  Protestants  should  not  follow  their  ex- 
ample. It  is  evil,  and  the  less  there  is  of  it 
the  better  for  all.  Let  bigotry  and  proscrip- 
tion belong^ to  any  sect  rather  than  to  Protest- 
ants. When  they  follow  alleged  Catholic  ex- 
amples, which  they  arraign  na  dangerous  and 
mischievous,  then  they  themselves  oecome  as 
Catholics,  according  to  their  own  opinions, 
dangerous  and  mischievous. 

5th.  Catholics  and  Catholic  governments,  it  is 
urged,  have  always  excluded  rrotestants  from 
religious  and  social  privileges  in  their  coun- 
tries. 

And  how  much  have  we  gained  upon  them 
by  following  the  opposite  policy?  by  toler- 
ance we  have  grown  so  great  as  now  to  make 
them  feel  the  necessity  to  respect  our  title  to 
comity  and  right  to  a  separate  enjoyment  of 
the  privileges  of  Protestants.  6\xt  coyem- 
ment  is  interposing  in  that  behalf,  and  I  fear 
it  will  not  be  assisted  any  in  its  negotiations 
by  the  attempt  here  to  proscribe  Catholics  and 
strangers  by  birth. 

6th.  It  is  complained  that  in  some  instances, 
in  New  York  particularly,  the  Catholics  have 
been  arrogant^  exclusive,  and  anti-republican 
in  their  attempts  to  control  the  public  schools, 
and  to  exclude  from  them  the  free  and  open 
study  of  the  word  of  God. 

How  can  this  bigotry  be  subdued  by  bigotry, 
which  retires  itself  in  secrecy  and  proscribes 
all  who  don't  proscribe  Catholics?  There  is 
no  homoeopathy  in  moral  disease.  Proscrip- 
tion and  bigotry  and  secrecy  must  not  be  pre- 
scribed for  the  maladies  of  proscription, 
bigotry,  and  hiding  of  the  word!  The  dis- 
eases would  then  be  epidemics  among  Pro- 
testants, Catholics,  and  all.  The  open  and 
lawful  and  liberal  means  for  either  preyen- 
tion  or  correction  of  this  evil  are  simple  and 
efficacious  if  righteously  applied. 

7th.  It  is  urged  that  Catholics  reco^ise  the 
supremacy  of  the  Pope  and  submission  to 
priestcraft,  which  might,  under  circumstances, 
fee  destructive  of  our  free  government. 

Suppose  that  to  be  so,  there  are  worse  sects 
among  us,  whom  Know-Nothings  pretend  not 
to  assail.  There  are  the  Mormon  pol^^ 
mists ;  there  are  the  necromancers  of  Spirit- 
ual Rappings ;  and  there  is  a  sect  which,  as- 
pires not  only  to  destroy  free  ^vemment,  but 
the  great  globe  and  all  that  it  inhabit — ^the 
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millennial  Millerites.  And,  it  is  aboat  as 
likely  that  Millerites  will  set  the  world  on  fire 
in  one  day,  as  that  Popery  will  ever  be  able 
to  break  up  or  bow  down  this  republic.  The 
prophecies  must  all  fail,  and  Christ's  domi- 
nion upon  earth  must  cease,  and' printing 
presses  and  telegraphs  and  steam  must  be 
lost  to  the  arts,  and  revolutions  must  go  back- 
wards, and  the  sky  must  fall  and  catch  Know- 
Nothines,  before  the  time^  of  Revelations  are 
out,  and  the  Pope  catches  **  Uncle  Sam/' 

No,  no,  no-Ahere  is  not  a  reason  in  all 
these  complaints,  which  is  not  satisfied  by  our 
laws  as  taey  exist,  and  not  an  error,  which 
may  not  be  corrected  by  the  proper  applica- 
tion of  the  lawful  authority  at  our  command, 
without  resorting  to  the  extraordinary,  eztrar 
judicial,  revolutionary,  and^  aoti-Ainerican 
plan  of  a  secret  society  of  intolerance  and 
proscription. 

I  belong  to  a  secret  society,  but  for  no  poli- 
tical purpose.  I  am  a  native  Virginian  %niu9 
€t  in  ciUe,  a  Virginian ;  my  ancestors  on  both 
sides  for  two  hundred  years  were  citiiens  of 
this  country  and  this  state — ^half  English, 
half  Scotch.  I  am  a  Protestant  by  birth,  by 
baptism,  by  intellectual  belief  and  by  educa- 
tion and  by  adoption.  I  am  an  Ajnerican,  in 
every  fibre  and  m  every  feeling  an  American ; 
yet  m  every  character,  in  every  relation,  in 
every  sense,  with  all  my  head,  and  all  my 
heart,  and  all  my  might,  I  protest  against 
this  secret  organisation  of  native  Americans, 
and  of  Protestants,  to  proscribe  Roman  Catho- 
lic and  naturalized  cituens  I 

Now,  will  they  proscribe  me? 

That  question  weighs  not  a  feather  with 
Your  obedient  servant, 

HXMRT  A.  Wisi. 


Witte,  Wm.  H^  of  Ps« 

Anti-Sbcrit-PoliticaitAssociatiok  Reso- 
lutions or. 

The  astonishing  increase  about  the  meeting 
of  the  second  session  of  the  33d  Congress  of 
the  then  new  political  party  commonly  called 
Know-Nothings,  had  involved  in  the  changes 
it  produced  that  of  the  politics  of  no  small 
portion  of  the  members  of  the  House.  Many 
representatives  who  had  been  elected  under 
the  anspioes  of  the  old  parties  had  joined  the 
new  order,  others  sympathized  with  it,  whilst 
others,  fearing  its  apparent  gigantic  propor- 
tions, were  afraid  to  show  their  hands  against 
it.  Mr.  Wm.  H.  Witte,  a  Democratic  repre- 
sentative from  the  state  of  Pennsylvania,  con- 
ceived the  idea  of  bringing  the  House  to  an 
expression  of  opinion  as  to  the  new  orler, 
through  the  medium  of  resolutions  in  opposi- 
tion to  it.  He  was  aware  that  it  would  be 
impossible  to  bring  the  body  to  a  direct  vote, 
■0  he  proposed  to  make  the  vote  on  the  sus- 
pension of  the  rules  for  the  introduction  of  the 
resolutions  the  test.    The  following  are  the 


proceedings  which  took  place  in  the  House 
on  the  5th  of  Februai^,  1855,  which  fully  ex- 
plain themselves : — 

SECRET  POLITICAL  ASSOCIATION. 

Mr.  WiTTE.  Mr.  Speaker,  I  ask  the  unani- 
mous consent  of  the  House  to  enable  me  to 
introduce  a  preamble  and  three  short  resolu- 
tions. 

[Criee  of  <*  Read  them !''] 

The  preamble  and  resolutions  were  reported, 
as  follows : — 

WlMTMM,  dbooMloiM  Imt*  bMII  hidlllMd  lo  thif  HooM 
Id  Committee  of  the  Whole  which,  with  other  olrevmsUncei, 
lead  to  the  eouvietfon  that  there  exists  In  this  eountry  «n 
eztsoslve  SBrret  oath-boand  polltloal  MsoeUtioo.  which 
seems  Intended  to  Interfsre  with  the  parity  of  election,  snd 
the  leKiflUtioa  of  the  eoantrj,  futk  an  MM)elstloa  hu 
excitea  the  ft«rs,  and  Indoeed  the  solemn  warning  of 
Washington  In  his  Farewell  Address:  Thsrelbre 

Resolved,  That  In  the  opinion  of  this  House,  the  exlsisnoe 
of  secret  onth-bonnd  political  assoelatloDS,  having  In  view 
an  Interference  with  tbe  rnnctHy  of  the  ballot-box  and  the 
direction  of  the  eonrse  of  national  or  mnnldpal  legislation. 
Is  Inconsistent  wlUi,  and  dangerous  to,  the  Instltotions  of 
repnblieanism  aiMl  dlreeUy  hostile  to  the  genius  of  this 
government 

Resolved,  That  ererr  attsoipt  to  proscribe  anv  daas  of 
dtlsens  on  aeeouni  of  uelr  rrtlglons  q>lnlons,  or  to  fkvor  ot 
If^are  any  religious  denomination  hr  national  legislation, 
is  In  direct  violation  of  the  ipMt  of  the  Constitution  of  the 
United  States. 

Resolved,  That  while  a  carefhl  and  strict  administration 


of  the  naturalisation  laws  Is  a  solemn  duty,  yet  every  lnter> 
forence  with  the  guarantied  rights  of  naturalised  dtlsens, 
Is  Inconsistent  with  the  plighted  flUth  of  the  nation,  and 


most  diminish  Its  growth  and  prosperity. 

Mr.  Mace.    I  object 

Mr.  WiTTB.  I  move  a  suspension  of  the 
rules,  for  the  purpose  of  enabling  me  to  intro- 
duce these  resolutions,  and  on  that  motion  I 
call  for  the  yeas  and  nays. 

The  veas  and  na^s  were  ordered. 

Mr.  WiTTE.  I  wish  that  the  vote  by  which 
the  motion  to  suspend  the  rules  maybe  adopted 
or  rejected,  may  be  regarded  as  a  test  vote  on 
the  resolution. 

Mr.  Floebncb  and  other  members.  Oh  I 
every  one  understands  that. 

Mr.  Wentworth  of  111.  I  wish  to  ask  a 
question  of  the  Chair.  Will  it  now  be  in 
order  to  have  a  call  of  the  House  ?  I  think 
all  the  members  oueht  to  be  present  when 
this  vote  is  taken.  I  Uierefore  move  that  there 
be  a  call  of  the  House. 

(Cries  "  Oh  I  no."    **  We  are  all  here."] 
Ir.  Wentwoeth.    I  ask  for  the  yeas  and 
nays  on  my  motion  for  a  call  of  the  House. 
Tliat  will  show  the  opinions  of  members  on  the 
matter. 

Mr.  Batlt  of  Ya.  Nobody  can  make  tests 
for  the  members  of  the  House.  This  is  no 
proper  matter  of  legislation,  and  I  shall  vote 
against  the  suspension  of  the  rules. 

The  yeas  and  nays  were  not  ordered. 

Mr.  Wentwoeth  demanded  tellers  on  the 
call  for  the  yeas  and  nays,  bat  subsequently 
withdrew  the  demand. 

Mr.  Smith  of  Tenn.  I  wish  to  ask  if  it  it 
in  order  now  to  move  to  suspend  the  rules  for 
the  purpose  of  going  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  ? 

The  Spbakee.  Not  while  tbe  motion  of  tho 
gentleman  from  Pennsylvania  [Mr.  Witte]  ia 
pending. 


630 


THE  POLITICAL  TEXT-BOOK. 


Mr.  Jones  of  Tenn.  I  am  satisfied  that 
there  "will  be  no  good,  but  some  harm  done 
here  to-day ;  and  i  therefore  move  that  this 
House  do  now  adjourn. 

The  question  was  taken ;  and  the  motion 
was  not  agreed  to. 

The  question  on  the  motion  of  Mr.  Witte 
was  then  taken ;  and  it  was  decided  in  the 
negative — ^yeas  103,  nays  78,  as  follows : — 

TsA8.— Mestn.  Jamei  C  Allra,  Willli  AHra,  AppileUm^ 
Asho,  DftTid  J.  Bailer,  Barkadale,  Barry,  Belcher,  Benton, 
Bibs,  Bocock,  Bojce,  Breckinridge,  Brid^  Caskie.CAafMOer, 
GliasUin,  Chrisman,  Clark,  Craige,  Curtis,  John  O.  Davla, 
Thomas  Davis,  Dawson,  Edmandtt  Edmundson,  Thamat  D. 
Elifit,  John  H.  EUlott,  Sllison,  Knglif>h,  PatrUy,  Florenoe, 
Fuller,  QiDDiiras,  Oreen,  Greenwood,  Hamilton,  Hastings, 
Hendricks.  Uenn,  Hibbard,  HiuUr,  Hill,  Hillyer,  Ingersoll, 
Johnson,  Oeorge  W.  Jones,  J.  Olaney  Jones,  Roland  Jones, 
Keitt,  Kidwell,  Karts,  Lamb,  Letcher,  Lilly,  Lindsley,  Mao- 
donald,  McDougall,  McMuUln,  McNair,  McQueen,  Maxwell, 
3iay,  SmiU)  Miller,  Morrison,  Nichols,  Noble,  Olds,  Orr,  John 
Perkins,  Phelps,  Biehardson,  Rkldle,  Bobbins,  Rowe,  Ruffln, 
JSttMcU,  Seymour,  Shaw,  Shower,  Simmont^  Singleton, 
Samuel  A.  Smith,  George  W.  Smyth,  Richard  H.  Stanton, 
Straub,  Andrew  Stoart,  Darid  Stuart,  John  J.  Taylor,  Trout, 
Tweed,  Upham,  Vansant,  Walbridg^  Walker,  WaHey,  Wal»h, 
Warren,  ElVm  B.  WaMmmey  Wells,  John  Wentworth, 
WJtl«>.  Daniel  B.  Wright,  Uendrick  B.  Wright— 103. 

Nats.— Mewrs.  Aiken,  Thomas  U.  Bayly,  Ball,  Banks, 
ifennctt,  Bentm^  Bugg^  QxrpenUr,aaniithen,  Cha*t^  Clingman, 
Cobb,  Cbo^  OOrwin^  DisneT,  Dunham,  Eautman,  £dgerton, 
Eaieridgty  Everhart,  Faulkner,  Fenton,  Flagler,  FranJilin, 
Goodwin,  Orajfy  Grow,  Aaron  Harkin^  Andrew  J.  Harlan, 
Jfaveih  Uounton,  Howct  ffutUj  Daniel  T.  Jonea,  Kerr^  Knoxj 
Latham,  Lindltu,  Lyon,  McCuUoch,  Maoe,  MatUtan^  MayaU, 
MiddietvwrtK  Millson,  Morgan,  Murray,  Andrew  OliTer, 
Mordecai  Oliver,  Patrker,  Peck  ham,  mningten,  PhilUpa, 
Pratt,  Pringle,  Puryear,  Beady,  Beete,  David  i^iteAie,' Thomas 
Ritchey.  Bingtrt.  Sakin,  Saat,  Sapp,  Seward,  Shannon,  Sled- 
ion,  SoUeri,  Vn^lerick  P.  Stanton,  John  L.  Taylor,  Natkanid 
G.  Ihylor,  IhOer,  Thurston,  Tracy,  Wade,  Wheeler,  JbUs, 
ZoUiooffisr^n. 

Those  in  roman,  Democrats;  classification 
according  to  politics  when  elected. 

So  (two-thirds  not  voting  in  favor  thereof] 
the  rules  of  the  House  were  not  suspended. 

Pending  the  announcement  of  the  vote, 

Mr.  SoLLERS  asked  to  have  the  resolutions 
again  read. 

[Cries of  "Object r] 

The  Speaker.  It  is  not  strictly  in  order 
while  the  vote  is  being  taken,  objection  being 
made. 

Mr.  CoRwiN.  Is  it  ]^roposed  to  make  this  a 
test  vote  on  the  resolutions? 

The  Speaker.  The  Chair  knows  nothing 
about  that. 

Mr.  CoRWiN.  Do  my  brethren  around  here 
Buppose  this  to  be  a  test  vote  ? 

Several  members.    Oh  no. 

Mr.  CoRWiN.    If  80, 1  vote  no. 

Mr.  Campbell.  I  was  called  out  of  my  seat 
on  business,  and  was  not  within  the  bar  when 
my  name  was  called.  I  ask  the  unanimous 
oontent  of  the  House  to  m^  voting. 

Several  members.    I  obiect. 
'  Mr.  Lancaster.    I  would  inquire  from  the 
Chair  whether  Delegates  can  be  permitted  to 
TOte  on  resolutions  of  this  character? 

The  Speaker.  Delegates  are  not  entitled 
to  vote. 

Mr.  Lewis.  I  was  not  within  the  bar  when 
my  name  was  called,  but  I  suppose  that  it  is 
competent  for  me  to  ask  the  unanimous  con- 
sent of  the  House  to  record  my  vote. 


Mr.  Eeitt.  Unless  the  eentleman  from 
Ohio  be  allowed  to  vote  I  wilfobject 

Mr.  Lewis.  Then  I  will  say  that  if  I  were 
permitted  to  give  my  vote,  I  should  have  voted 
m  the  negative. 

Mr.  CuLLOM.  If  I  had  been  within  the  bar 
when  my  n^me  was  called,  I  should  have  voted 
in  the  negative. 

Mr.  Faulkner  of^Ta.,  on  the  9th  of  Feb., 
1855,  made  the  following  explanation  of  the 
reasons  which  governed  his  vote  and  that  of 
other  Democrats  in  the  House  upon  it: — 

I  ask,  sir,  then,  with  what  propriety  could 
I  have  aided,  by  my  vote,  the  introduction  be- 
fore this  House,  of  resolutions  such  as  those 
submitted  by  the  gentleman  from  Pennsylva- 
nia, which,  however  sound  they  may  be  in 
their  political  teachings,  propose  no  legislation  , 
whatever  by  Congress ;  are  merely  declaratory 
of  individual  opinion,  and  would  only  lead  to 
debate  and  a  useless  consumption  of  time  that 
should  be  devoted  to  the  urgent  wants  of  the 
country  ?  1  ask,  more  especially,  with  what 
propriety  could  I  record  my  assent  to  this 
waste  of  time,  when  that  branch  of  the  public 
service  which  has,  in  some  measure,  been 
specially  confided  to  my  care,  was  then,  and 
is,  at  this  moment^  most  grievously  suffering 
for  want  of  the  legislation  of  this  House?  Sir, 
I  thought  it  better  to  submit  to  a  temporary 
misconstruction  of  my  motives,  than  to  exhibit 
such  infidelity  to  the  trust  reposed  in  me. 

The  views  which  influenced  my  vote  were, 
I  believe,  participated  in  by  nearly  every 
chairman  or  an  important  committee  in  this 
House,  who  manifested,  by  their  course,  the 
same  repugnance  that  I  did,  to  see  the  time 
of  this  body  consumed  in  action  upon  mere 
abstract  resolutions,  when  the  necesssities  of 
the  country  so  loudly*  call  for  practical  mea- 
sures of  legislation.  I  may  here  refer  to  the 
chairman  of  the  Committee  of  Ways  and 
Means  [Mr.  Houston],  to  the  chairman  of  the 
Committee  on  Foreign  Relations  [Mr.  Ba^ly], 
to  the  chairman  of  the  Judiciary  Committee 
[Mr.  Stanton],  to  the  chairman  of  the  Com- 
mittee on  Public  Lands  [Mr.  Disney],  to  the 
chairman  of  the  Committee  of  Claims  [5Ir. 
Edgerton],  to  the  chairman  of  the  Committee 
on  Kevolntionary  Claims  [Mr.  Peckham],  to 
the  chairman  <^  the  Committee  on  Roads  and 
Canals  [Mr  Dunham^,  to  the  chairman  of  the 
Committee  on  Printing  [Mr.  Murray],  and 
perhaps  others  who  concurred  in  their  vote 
with  me;  but  of  those  gentlemen  named,  I 
can  speak  with  confidence,  as  they  all  have 
seats  near  to  me,  and  my  opposition  to  the  sus- 
pension of  the  rules  was  tne  result  of  a  con- 
sultation between  three  of  the  gentlemen 
named  and  myself,  founded  upon  the  pressing 
condition  of  the  business  of  the  House. 

Mr.  Speaker,  I  will  not  abuse  the  courtesy 
which  has  been  so  kindly  extended  to  me  by 
the  House,  by  indulging  in  any  ^neral  re- 
marks on  the  merits  of  Uie  resolutions  which 
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were  sought  to  be  introduced  by  the  gentle- 
man from  Pennsylvania.  But  I  trust  1  may 
be  allowed,  in  conclusion,  to  say  that,  although 
I  did  not,  and  will  not,  hereauer,  under  simi- 
lar circumstances,  Tote  for  the  suspension  of 
the  rules,  yet,  that  I  do  not  yield  to  ihat  gen- 
tleman or  to  any  other  member  of  this  1x>dy 
in  my  firm  determination  to  maintain  the 
rights  of  conscience,  and  the  inviolability  of 
the  great  principles  of  religious  freedom.  I 
am  not,  never  have  been,  and  never  expeot  to 


be,  a  member  of  any  oath-bound  secret  politi- 
cal association.  I  claim  communion  with  but 
one  political  organization — and  that  is  the 
great  national  Democratic  party  of  this  coun- 
try— a  party  that  has  shown  itself,  after  the 
most  ample  experience,  broad  enough  to  f  m- 
]>race  all  the  vast  interests  of  liberty  and  hu- 
manity, and  strong  enough  to  uphold  by  its 
firm  and  conservative  grasp,  the  Constitution 
of  my  country  and  the  Union  of  these  states* 
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PuBuc  Lands. 


wK^ihtfSjMi  «ta^  ««<*  UnduAa  oU  the  land 

^^  Asm. 

OMo 244,19«.08 

iStoiui .?Jf»?SiJ 

IlHnota oJliS-S?-?? 

Alabaais           ^'SIS'SU 

MiwUtippI S'JSf'fJS-Jf 

LouUiUnk ,!',%iS?l 

Michimn 1«.142,293.48 

ArkuMi 16,726,388.33 

yiorfcU M.282,«74.69 

Iowa 82,773,176.67 

Wlfloonria         -       • 28.«78,48«.19 

CalUbmU 118,«82,437.00 

281,801,264.48 

[Beport  of  tb*  OonunliiloiMr  of  ttio  Genend  land  Oflkt, 
1868,  first  MMkm  TUr^-iUrd  OongnM,  pi«»  46.] 

Statement  Ounoing  the  amcmt  ofpuhKe  lands  mrmU  «wd  vn- 
aptmrfTiaUd.'^ejfkreda^ 
in  the  territorieitffhA  United  atakt:^ 

MiimewtaTerriterr 86,226,601 

New  Mexico  •^rrltory 127,888,040 

Utah  Territory 118,680.018 

Oregon  Territory 11«,2W,098 

Wanhlngton  Ttorritory    •       •       •       •   •    -  78,787,678 

Nebranka  and  Kansas  t  _ 

NebrMka  Territory «1»,1«0,820 

Kanian  Territory         -               ...  80,821,120 

Cha-lah-kee  Territory 17,716,200 

Mueoogee  Territory     .       -       848,2T4»240  6,048,000 

Chah^TerritOfj 19,120,000 

804,000470 


nteport  of  the  Oommlstloii«r  of  the  Oeneral  Land  Offloe, 
1863, flmtseMtoaThirtythirdOongreH, page 46.  Oorrwtad 
and  layleed  at  the  Land  Offloe,  June  8, 1854] 


T^MUtJdmiM, 


Aroaa  of  tend  in  thottatet  and 
i«rritoriee,exohilTeof  water, 

Of  which  there  has  been  rar* 
▼eyed  up  to  June  30, 1868,  - 

And  nnsorreyed  (estimated)  • 


Jam, 
1,801,480,820 


880,202,687 
1,066,277,788 


Of  the  amonnt  rarr^ed     -   •    880,209;687 
There  have  been  offered  for  sale 
np  to  June  80, 1863,     -   •    -    810,278,804 

leaving  of  the  tnrT^yed,  lui- 
ofBved  Ibr  tale, 19,023,788 

Of  the  amount  offered  Ibr  nle 

np  to  June  80, 1863,    .    •    •  810,278,804 
There  have  been  sold  to  that 

date 108,197,360.36 

Land  in  the  states  yet  nndis* 

posed  of  by  the  nneral  gor- 

ernment  salOeot  to    entiy 

June80,1863 94,740,082 

Amount  of  land  In  the  states 

unsold  and  nnapptoprlated 

of  offend  and  nnotfered  lands 

In  June  80, 1863, 281,861,2&4 

If  Umda  In  OalUbmla  be  sub- 
tracted, tt  wUl  leave    108,170,818 

Areas  of  land  in  states  and  ter- 
ritories, exelttslTe  of  water,    •   •   •    •     1,891,480,820,00 

Which  has  bsso  disposed  of  as 
Mlows: 

Sold  up  to  June  80, 1868,    -   -  108,197,860.86 

Disposed  of  for  schools,  vnlTST' 
sHles,  Ao. 40,410,486.00 

DiqKMed  of  for  deafand'dumb 
asylums 44,971.11 

Dbposed  of  for  Internal  im- 
provements      10,767,077.00 

Vbr  indlrlduals  and  companies    •    279,792.07 

For  seats  of  government  and 
public  buikUngs 60,800.00 

For  military  services   ....    24,841,979.83 

Reserved  for  salines 422,826.00 

Reserved  for  benefit  of  Indians     8,400,726.68 

Reserved  for  companies,  Indivl- 
vkloals,  and  corporations    .     8,960.888.76 

Confirmed  private  claims    >   -     8,928,903.21 

Swamp  lands  disposed  of  to 
states 86,798,264.00 

RallnNuls 0,024,678.00 

262,114,287.11 

Total  unsold  and  nnapproprl- 
ated  of  offered  and  unoffered  ■ 

lands,  June  80, 1863 1,130,800,068.11 

[Report  of  the  Commissioner  of  the  General  Land  Ofllosb 
1863,  flnt  sessfcm  Thir^-third  Congress,  pages  44  and  46.] 
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SiaUment  $hmnng  the  numberqf  Acres  of  the  PMie  Land* donated  by  Omgreu,  the purpnta  far wJUeh donated,  ^k^  in  nplf 
to  re$Uulion  qf  the  Home  qf  JUpreeentaiives  qfJan.  30, 1854. 


Ohio 

Indlnna 

Illinois 

Mi.Mourl 

Alabftiua  .... 
Midxi.v'iippl .    .  . 
LuuisiiiiH  .    .    .  ' 
MU-hu'iu  .... 
Ark.ia«aa.  .    .  . 


luwii 

W'i.<ic-oniln  .  .  .  . 
CMliruriiiii  ... 
JkliuuL'tobtTer..  . 
Urrgoii  Tcr.  «  .  . 
New  Mexico  Ter.  . 
Uuh  Ter.  .  .  .  . 
Connecticut  .  .  . 
Teuueixuo  .  .  .  . 
Kenluukjr  .  .  .  .  , 


7W.4W 
850.317 

I.IW.I39 
J»:.774 
M7,i«4 
7.^.044 

1,067,397 

»OJ,144 

6,71».3:4 
5.0«W..'24 
l-J,  140,907 
7,4U3.1.0 
6,«1,707 


©a 

S  ** 
08" 


23.040 
23.040 
23,010 
23.040 
23,040, 
23,040| 
4«.ai0l 
46,0M 

46.U?«I 
46.0)« 
46.UH0 
4«,0«0 

46,080 


24,11 
S.540  23,«  : 
2.560 
S.&«0 

1,2m 


IVl.U  M 


03,55S,6;i4 


48,IW9.5»5    4,OG0.704      57,-2GO    422,325 


IS.: 

10,600 
6.  .-40 
8,H40 
6,400 
6,400 


46.< 
46.( 


8ii 


1.773  1 
170,583  1 


,16J.22» 
,43»,?7» 

:an,9ii  2,686, 

'i.44A 

400,000     41B, 

•.      I    T3T, 

TSO,000 


IM&.078 
6a»,S72 


dS«0,000 


i,2«H^^  : 

1,8&.M:  < 
•i,llM  ■■ 

1.8?4,MJ 
»,77l  .T'n 
6,7^-,  I  .i; 
8,6ft*Oi]I, 
9(.06&,h^ 

i,2&i..rw 

Nontltrja 


U 
33 

|i 


^^.141 
843 
654 

'1  961 
I  Mb 
"413 
1  OHO 

-J  366, 


4,669,449  351 .355  5,636.873  8,3n,151  35,7116,353  ~46.44o|  279. 7W|  25,910, ;i67,lM 


291.4001 
4,5.3.573 
706j   1,467.497 


1.783,0.4,     S,836.i61 

1.2.5.336      4.H^l.Jt* 

9.000,330,  15. 11^734 

2.:r8H,3  3      6,<MI.IWI 

794,9-5      2.OKO.J0S 

llh.5ta\     4,nn.l»4 

5IM,670>  ll.S9n,V« 

I.IOR.OOS    \O.Xt^jlSi 

,645,.  73    14.US.076 


S.»lft.0X3 
6.9(il>.9B0 
&,«»7S.A6 


7.490.  liO 
6,001.707 

Z3,0I0 
S,5&S.(«4 

Xt,4«0 


a  By  the  act  of  September  4,  1841,  500,000  oeroo  of  load 
were  gntuted  to  e.ich  Uud  atate  for"  purposes  of  internal 
improvuiueiits,  provided  that  sucb  states  as  had  theretofore 
received  grantH  for  such  purposes  hhould,  in  addition,  be 
entillod  to  wlect  only  so  much  m  would  make  the  above 
amount  of  500,000.  Ohio  and  1  ndiana  having  received  more 
than  that  amount,  were,  of  coan<e,  not  entiUed  to  aojiuid 
under  suid  act 

b  Keported  by  state  authorlUoo  and  eoUmatod. 

e  In  part  estimated. 

d  Esiimattrd. 

e  Donations  in  Oreoon  not  yet  reported. 

^Located  principally  in  Alabama. 

g  The  vacant  lands  in  Tenneraee,  amoontlnK  to  3,653,824 
acres,  were  granted  to  the  st«te,  provided  $40,000,  if  the 
proceeds  amounted  to  so  much,  be  applied  to  establish  and 
•opport  a  coUoKO. 

k  Located  prioolpoU  j  in  Florida. 


Par$on$  emptoyed  by  the  General  Oovemmenl  in  1800. 
Treasury  Department :    . 

Number  employed  in  coUeeting  the  external 
revenue,  such  aa  port  eollectors,  revenue  eafv 
tains  and  lieutenants,  custom-house  officers, 

4c         • 

Light-bonso  keepers,  inspeotors,  fta     •       • 

Number  employed  in  tlM  Mint 

Giorks  in  the  Department  at  Washington     • 


1,257 

37 
10 
70 

Tot^  nurabor  Sn  Treasury  Dopartoie»t         1,374 

State  Department,  indodlng  dlplonutie  oorpo        •         112 

-  87 

8 

19 

4 


Persons  employed  in  Pension  Offlce 
Persons  employed  in  Land  Office    '   - 
Persons  employfd  In  Indian  Offloe    • 
Purveyor  of  Public  Supplies    - 


Total      -       -       -       - 

War  Department,  oxclusiTo  of  Army 
NaTT  DepartmontyOxdualveofNavj 
Judiciary  


17 
17 
107 


pMt  Office  Depurtment: 

Clerks  at  Waahl&gtoo,  10 ;  deputy  postmastors, 
906;  whole  numbor  employed  In  Poat  Office 
Department 016 

Mifoellanoous  appolntmeats 9 

Whole  number  employed  by  Qoncnl  OoTonunont  -     3,800 

Arsons  6iiipIoyei6yM6  Cknend  Govenmentinl^bL 
1SI6  Department  of— 

Treasury 8,945 

PoetOffleo 90,480 

Interior        -. 707 

War 232 

Judidarj 238 

Navy     .-..*....  263 

Bute 906 

Whole  number  of  persona  employed  bv  Oeueral 
CtoTornment  OKoiudlag  Army  and  Navy 


85^458 


Natives  qf  the  old  StaUs  residing  in  the  land  States,  as  per 
census  of  the  UniUd  States  /<ir  1850,  «mt/<  the  natives  of 
New  York  gtedaUy  therein  rtsidenL 


Where 
reddeau 

1 

i' 

i 

ilii- 
iiiii 

Alabama. 

161.915 

1,443 

420.032 

Over        1-3 

Arkansas. 

28,787 

537 

160.345 

About     1-6 

CalifornU 

34,808 

10,160 

69,610 

About     12 

Florida . . 

21,875 

614 

45.32U 

Nearly    12 

lllinoU . . 

199.780 

67,180 

736,931 

About     2-7 

Indiana  . 

179.242 

94,310 

931.392 

Vearlj    1-5 

Iowa .  .  . 

43,254 

8,134 

170,620 

About      1-4 

Louisiana 

80,527 

5.510 

205,921 

About      1-7 

Michigan 

182,618 

133,756 

841.591 

Orer         12 

Mine,.... 

79,366 

952 

291,114 

Over         1-4 

Missouri . 

84,398 

6,040 

620,82( 

Over        1^ 

Ohio  .... 

608,672 
109,9d2 

83,979 

1,757.65< 

Nearly     1^ 

Wisconsin 

1B8,505 

197,91k 

Over         1-2 

1,653,174 

410,210 

5,849,171 

\Iora  than  1-4  and 
less  than  1-3 

Boon  ow  RmtnmraTiTBB,  May  28, 1864. 
Mil  PnnifS— Sir:  In  reply  to  your  inquiry  ooncemiag 
the  state  of  tho  buslnoaa  referred  to  the  Oommitteo  on  I'rt- 
Tato  Land  Olaima.  I  have  to  inform  yon  that  the  claims  re- 
ferred to  that  committee  this  aession  amount  to  ov«r  one 
hundred.  They  have  been  referred  at  diflTervnt  times  during 
the  whole  course  of  the  aeMrioo.  Karly  In  the  araalon,  while 
the  oommlttees  were  called  for  reports,  there  were  bat  fcw 
claims  ponding  before  the  committee,  and  we  were  able  to 
report  upon  them  to  the  ilouse  nearly  as  fost  as  they  were 
roferred.  At  a  later  period  of  the  searion,  the  committees 
not  being  called,  wo  have  not  been  able  to  raport.  The  coo- 
mittoo  have  aneod  upon  many  reporta,  which  are  ready  to 
be  reported  whenerer  there  is  an  opportunity  of  doing  so. 
The  Oommtttee  on  Private  Land  Claims  has  not  been  called 
dnoe  the  6th  of  Fobruaxy  laat,  because  the  morning  hour 
■hioe  that  tima  has  been  consumed  by  other  buaineas;  and 
I  am  not  able  to  give  an  opinion  aa  to  when  our  oommittes 
friU  bo  affain  called.    BeapectAiUy, 

Junius  HlLLTXa, 
Chairmcm  Omsnittn  an  Private  Land  Cbwns, 

OoiniXTTR  Boom  Oomorrti  or  Claims,  ) 

H0D8B  OP  KEPHBSBirrATITIS,  JfojT  9S,  1864.  J 
Sb:  During  the  Thirty-Second  Congress  there  were  rs* 
fbrred  to  the  Gonunitteo  of  Glalnw  four  hundred  and  forty- 
two  eases.  The  number  acted  upon  by  tho  committee  was 
one-hundred  and  elghty-seveft,  although  the  actual  anmbsr 
was  mush  larger^  Ihe-oommittee  flrequently  paasing  upon 
dassfs  of  cases,  which  were  disposed  of  1^  one  bill  or  one 
adverse  roport.  But  a  vesy  small  number  of  the  oaws  aetsd 
upon  were  erer  roported,  to  tho  Uonso,  for  tho  reason  that 
the  committee  was  not  called  Ibr  reports.  The  **  morning 
hour,"  doToted  by  tho  rules  to  ths  oalling  of  ooauuittossfor 
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report!,  wag  oonsnmed,  Ibr  a  ffreat  part  of  the  lint  aearion, 
"by  the  Committee  on  Public  LandJi.  The  predne  time  I  do 
not  know,  but  I  beliere  it  to  have  been  nearly  flye  months. 
I  think  the  Oommittee  of  Claims  were  not  called  fbr  reports 
Sifter  the  1st  of  March  in  the  first  session  of  the  Thirty-See- 
ond  Congress.  This  denial  of  Justice  to  priTate  claimants 
'was  occasioned  by  permitting  othpr  committees  to  put  the 
bills  reported  by  them  upon  their  passage,  and  particularly 
tbe  Committee  on  Public  Ijands. 

A  larger  number  of  cases  have  been  acted  upon  by  this 
committee  during  the  present  session  of  this  Congress.  The 
number  now  readv  to  be  reported  is  eighty-four;  but  the 
oommittee  has  not  been  called  for  reports  since  February,  and 
probably  will  not  be  called  for  months ;  certainly  not,  if  other 
committees  are  permitted  to  put  bills  upon  their  passage. 

I  am,  very  respectfully,  yours, 

N.  P.  Xdoiktov,  Chakrwum. 
Hon.  JoHM  PsKKiKS,  Jr., 

Houtt  qf  BqmBenUxUva. 

WASHmoTON,  Mojf  21, 1854. 

I>iAm  Sn :  In  obedience  to  your  request,  I  srate  it  as  my 
dallberate  opinion  that  during  the  sixteen  years  I  hsTS 
aerred  in  Congress,  at  least  one-third  of  the  entire  time  of 
that  body  has  been  consumed  in  the  consideration  of  ques- 
tions connected,  in  one  form  or  other,  with  our  pubUo  laud 
system. 

Very  respeetAilly,  your  obedient  serrant, 

LiHN  BOTD. 

Hon.  Jomr  PiRcnrs,  Jiu 

Wabhinoton,  JprU  27, 1854. 
Mr  Dkak  Sn:  In  oompllance  with  the  request  contained 
Sn  your  note,  I  have  the  honor  to  reply,  that  from  the  most 
careful  examination  which  eould  be  made,  with  the  efficient 
aid  of  Mr.  Buck,  Uking  the  two  sessions  of  the  ThirtySeo- 
ond  Congress  as  the  best  guide,  the  cost  of  the  debates  on 
the  question  of  the  publlo  lands.  In  the  Senate  and  the 
House  of  RepresentatlTes,  as  pubUabed  in  the  Appendix  to 


the  Congressional  Globe,  and  in  the  Congressional  Globe  for 
that  Congress,  was  about  $149,145.    The  statement  sub- 
joined is  Hubmilted  to  your  oousi<leration  : — 
1,500    columns  of  the  Congressional  Globe  doToted  to  de- 
bates on  public  lands. 
290    Senators,  Members,  and  Delegates. 
2^  hours  allowed  for  consideration. 
10    columns  allowed  for  an  hour  speech. 
Ik  dollars  per  column  for  reporting  in  the  DaOy  Globe. 
10)1,500 

150  hour  speeches. 
60  days  spent  in  consideration  of  publlo  lands. 

$2,392  expense  of  daily  session. 
60  days  spent 

143,520  expense  of  Congress  for  sixty  days. 
6,625  expense  of  reporting. 

149,146 

This  estimate  includes  the  debates  In  the  Thirty-Second 
Congress  on  the  homestead,  asrignability  of  land  warrants, 
for  railroad  grants,  and  on  the  proposal  to  grant  Innda  to 
the  indigent  insane.  It  Is  not  too  high,  because  we  have 
not  included  the  speeches  made  on  other  subjects  of  legisla* 
tion  while  the  House  was  in  Committee  of  the  "Whole  on 
some  one  of  the  Tarlous  prqjects  connected  with  the  dispo> 
sition  of  the  public  lands,  and  which  would  liaTe  been 
made  on  other  bills  in  committee. 

The  estimate  enclosed  is  lower  than  the  probable  average 
cost  of  the  debates  on  the  land  question  In  the  present  Con- 
gress, Judging  rh>m  such  an  examination  as  I  tuive  been 
enabled  to  make,  so  f&r  as  the  debate  lus  gone. 

Yery  respectAilly  yours, 

JoHif  W.  PoRwrr, 
Cl«rk  House  qf  IUpn$entatives  United  StaUs. 
Hon.  JoHH  PouuHS,  Jr. 
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Extract  fhrai  speech  of;  to  U.  B.,  538. 
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of,  83. 
Burlingame,  Anson.    Antl'SlaTorr  sentiment  o^  30. 
Burnett,  H.  C,  of  Ky.    Extract  from  speech  o^  542. 
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On  the  deposlte  bill,  130. 
On  distribution.  459,  464. 
On  the  BUsaouri  compromise,  867. 
Railroad  to  the  Pacifle,  480. 
VIewa  of;  relatlre  to  seoesaion,  508. 
Views  of,  on  slarery,  507. 
On  squatter  soTere%nty,  548. 
Cdebrated  resolutions  o^  91. 
OalUbmla.    Admission  of,  02. 

Law  of,  relatlTe  to  foreign  conrlcta,  Ac,  252. 
Campbell,  Asaodate  Justice.    On  the  Dred  Scott  can,  178. 
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Catron,  Associate  Justice.    On  the  Dred  Scott  case,  190. 
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Claj,  Heniy.    On  abolition  petitions,  10. 

On  alien  suflinge,  82. 

Extract  fhmi  speech  of;  828. 

Report  of,  on  tne  public  lands,  448. 

On  the  cession  of  the  public  lands,  458.  » 

Land  system,  458. 

Opinion  of;  upon  slarery,  507. 

On  slavery  In  the  territories,  548. 

Amendment  to  celebrated  reaolutlona  Of  J.  0. 
Calhoun,  91. 
Clayton  comnromise,  102. 
Cobb,  Howell.    On  the  relations  of  a  goremment  employet 

to  his  pubUe  dutlea,  105. 
Colonial  laws  on  relatire  position  of  daTei  and  whites,  140 
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Duval,  W.  0.  On  abolitionism,  20. 
KltH-tiun  of  Gen.  Whitfield  as  delegate  fh>m  Kansas,  883. 
Election,  ih-esidential  of  1856.  Vote  of  states,  2U. 
Elliott,  Thoa.  D.,  of  Mass.    Proposition  o^  to  repeal  Vugitlre 

Slave  Law,  244. 
Emancipation  party  of  St  Louis,  Missouri.  Resolutions  ot, 

245. 
EmiKnint  Aid  Society.    Origin  ot  245. 
Elheridge,  Emerson.  ReM)lutlon  against  rerlTal  of  Aftioon 
slave  trade,  524. 
Roroarlcs  ot;  upon,  530. 
Eustis,  Geo.  Jr.,  of  Louisiana,  on  Americanism  in  Us  state, 

305. 
Expunging  Resolution,  240. 

Faullcner,  C.  J.,  of  Virginia,  Address  ot;  against  Distribution 
of  Public  Unds,  457. 
Speech  explanstory  of  Tote  on 
Witte  resolutions,  630. 
Featherston,  W.  S.,  of  Miss.   Opinion  of  upon  slarery,  608. 
Vnimoro,  MilUrd.    Erie  LeUer  ot  246. 
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f'oreign  criminals  and  paupera    Extract  fh>m  Report  of 
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260. 
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Fugitive  slaves,  262. 
FudUvf  sinve  law  of  1850,  265. 
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Harper,  Robert  Goodloe.   On  naturalization,  312. 
Hartford  Convention.    Platform  ot  272. 
Hunter,  R.  M.  T.   On  alien  suffrage,  34. 
Ulinois.    History  of  admission  ot  273. 
Negro  law  ot  273. 

Resolutions  of  American  perty  ot  273. 
Laws  ot  permitting  alien  suffrage.  31. 
Tmmigration.    Treatise  of  Louis  Shade  on,  274. 
Independent  Democrats.    Appeal  ot  279. 
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Indiana.    History  of  admission  ot  285. 
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Laws  ot  permitting  alien  suffrage,  3L 
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Iowa.    History  of  admission  ot  287. 
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Proclamation  of  against  nulllficetloo,  288L 
On  distribution,  466. 
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McCllntopk.  Profewor.    On  Amoricanlsin,  327. 
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337. 
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Military  appropriation  bill  of  1856, 341. 
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342. 
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Alien  suffrage  permitted  in.  32. 
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Extension  of  the  compromise  to  the  Pacllle,  860. 
Morris,  Mr.,  of  Ohio.    On  abolition  petitions,  0. 
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364. 
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Topeka  Convention,  876. 
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Ohio.    History  of  admission  of,  426. 
Onlinanoe  of  1784  and  17b7, 426. 
Oregon.    History  of,  432. 

Alien  suffrage  permitted  in,  81. 
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Personal  liberty  bill  of  Massachusetts  and  Vermont.  488. 
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Smith,  Mr.,  of  3.  C.   On  abolition  petitions,  0. 
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Stanton,  Hon.  F.  P.,  of  Kauae.    Addre«  at,  411. 
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TariOs.   The  sereral,  enacted  br  Congress,  564. 
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Texas.    Laws  of;  relating  to  foreign  paupers,  258. 

Annexation  of;  575. 
Thompson's  claim.  Opinion  of  Attorney^GeDoral  Black,  578. 
Tilghman,  Judge.   On  fugitive  slaTos.  262. 
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